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Thursday, 5 May 1988
The SPEAKER (the Hoo. C. T. Edmuods) took the chair at 10.35 a.m. and read the
prayer.

QUESTIONS WITHOUT NOTICE

MINISTRY OF EDUCATION BUDGET
Mr KENNETT (Leader of the Opposition)-I ask the Treasurer: why will the Ministry
of Education be $40 million over budget this year, and what does the Treasurer intend to
do about that situation?
Mr JOLLY (Treasurer)-I am pleased to answer the question of the Leader of the
Opposition because this is the first occasion on which he has shown any interest in the
Budget or in any economic matters at all. The Opposition is policy deficient, as has been
demonstrated on many occasions.
To understand the position in relation to the 1987-88 Budget, the Leader of the
Opposition should read the monthly financial statements which I, as Treasurer, issue and
he would then recognise that the Budget is on track for 1987-88.
In the education area, no final decision has been made about allocations that will be
completed by the end of the financial year but the Leader of the Opposition should be
aware that a factor, which obviously is important in affecting expenditure, is the growth in
the number of students attending State schools. The government is pleased that its policy
of encouraging increased participation in schools has resulted in an increased number of
students. Given that increase, to ensure that we maintain the best education standards in
the nation, it is necessary that additional teachers be employed. Obviously that will
increase expenditure in the education area.
No final decision has been made regarding allocations in the 1987-88 financial year. So
far as the overall Budget position of the government is concerned, it is on track and it
highlights the financial strength of Victoria's economy.

INTEREST MISCALCULATIONS BY FINANCE COMPANIES
Mr ROS8-EDW ARDS (Leader of the National Party)-I refer to the Minister for
Consumer Affairs the matter of certain finance companies which have misstated and
miscalculated interest on certain loans they have made to persons of which the Minister
is aware. Will the Minister advise the House of what action his Ministry is taking about
the matter? Will those unfortunate persons concerned be assisted and is any action being
taken against the finance companies in question?
Mr ROPER (Minister for Consumer Affairs)-I presume the Leader of the National
Party is referring to the rule of 78 matter, where the court has ruled that in a whole range
of contracts inappropriate action had been taken by banks and finance companies. The
Director of Consumer Affairs is involved in discussions with the industry in general and
with individual companies to ensure that those funds will be returned to the consumers.
A number of finance organisations have already ensured that the money will be returned
to the consumers who were wrongly charged. I shall investigate the position of the individual
discussions. I have already said publicly that anyone who believes his or her contract was
affected by the rule of 78 decision in the courts and would not have been adequately dealt
with by the finance company concerned, should contact the Ministry and it will intervene
on that person's behalf.
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STATE BANK OF VICTORIA
Mr SHEEHAN (Ballarat South)-In light of the proposal of the Liberal government of
New South Wales to sell off the State Bank of New South Wales, will the Premier advise
the House whether consideration is being given to a similar proposal in Victoria?
Mr CAIN (Premier)-I read with interest the statement made by the Premier of New
South Wales, who increasingly is casting admiring eyes south of the River Murray to see
the good things occurring in Victoria and to adopt this State's desirable policies.
Mr Brown-Has he found much?
Mr CAIN-Yes, the Premier of New South Wales has found a number of policies, and
not just the Cabinet system arrangement. It is a pity the Opposition does not have the
incisiveness that the Premier of New South Wales seems to have in recognising what is
~ood in Victoria. The Opposition is so coloured by ,its past inaction and ineptness when
In government that it cannot sift the good from the bad.
Mr Greiner, the Premier of New South Wales, may have a management problem with
the State Bank of New South Wales. The argument about privatisation being the solution
to what is seen in some quarters as the inability of public authorities to cope is a very
simplistic approach.
For the benefit of the honourable member for Benalla, who interjects, I point out that
there are two problems with some organisations, both private and public-problems of
management and of obtaining finance. Those are the problems facing Qantas and the
Commonwealth Bank of Australia. If the Opposition says that privatisation is the solution,
it is barmy, because there are a whole host of public authorities that are competent
performers and others that can be made competent performers.
The government has no intention of running away from the public authorities that
perform well. The Liberal Party, when in government, shackled the State Bank of Victoria
to stop it being competitive. That problem has now been overcome and the State Bank of
Victoria is competitive with all other banks.
Mr Williams interjected.
Mr CAIN-I shall indicate for the benefit of the honourable member for Doncaster just
what the State Bank of Victoria has achieved. It is one of the great success stories of this
State. Over the three-year period from 1984 to 1987, the State Bank has achieved substantial
growth in assets and profitability, and one can compare its performance with that of the
ANZ Bank, the Commonwealth Bank of Australia, the National Australia Bank Ltd and
Westpac Banking Corporation. The State Bank has achieved a 143 per cent increase in
asset growth over that four-year period, and those other banks to which I referred have
achieved an average 68 per cent increase in asset growth. The net profit after tax increase
for the State Bank over the same period has been 51 per cent and for those other banks
just 15 per cent, on average.
With good management public institutions can perform, and the State Bank of Victoria
is performing superbly. The State Insurance Office is another top performer. It is now
competitive and is competing well with the insurance industry.
There may be problems of finance within some large corporations, but the concept of
this government of establishing the Victorian Equity Trust is the way to obtain cheaper
equity funds for those bodies. Privatisation is not the solution. That argument has gone
backwards.
It is time the community knew the stand of the Opposition on this issue because, as I
say, when in government the Liberal Party shackled the State Bank of Victoria for years
and made it non-competitive. Does the Opposition still want to sell the State Bank? The
Leader of the Opposition said two or three years ago that the Liberal Party would sell the
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State Bank. Is it still the policy of the Opposition to sell off the State Bank because it is
doing well?
The Opposition has not told the community anything. Every policy that it releases
makes it look sillier than ever. The State Bank is a successful, competitive organisation
that is conlpeting successfully with the private banks and other commercial organisations
and is doing better than they are. Any suggestion of selling the State Bank because it is
doing well is totally rejected by the government. It is time the Opposition said what its
policies are. The Opposition gets an idea and that is its policy. The State Bank is under
superb management and is competing well, and the government intends to ensure that it
continues to do that.

BUILDING WORKERS INDUSTRIAL UNION OF AUSTRALIA
Mr GUDE (Hawthorn)-I direct my question without notice to the Minister for Labour.
Further to the Building Workers Industrial Union election scam and the statutory
declaration provided by Mr I vo Rato, which stated that a Mr Don Henderson, the then
Assistant State Secretary now State Secretary of the Building Workers Industrial Union,
organised people to collect union ballot papers and that he, Henderson, then filled them
out, and that a Mr Ernie Boatswain, the union's Federal assistant secretary, is also involved
in the election scam, will the Minister institute an inquiry into the union election,
particularly because of the union's registration under State law?
Mr CRABB (Minister for Labour)-What a pathetic effort to get back in on the act! I
have read in the daily newspapers that Mr Rato, the good friend of the honourable member
for Hawthorn, has already presented a statutory declaration to the proper authority, which
is the Australian Electoral Commission, under the provisions of the Federal Act. The
matter is, therefore, subject to the proper judicial processes. If I were to establish an
inquiry at the same time it would be an unparalleled intrusion into the operations of the
judicial system. If the honourable member is to continue presenting to the House his illfounded beliefs in this matter, he is also likely to infringe upon the proper workings of the
judicial process.

ALCOHOLISM AMONG YOUNG PEOPLE
Mr HANN (Rodney)-Is the Minister for Industry, Technology and Resources aware
of the increasing incidence of alcoholism, particularly among young people, in Victoria?
If so, will he advise the House of what action the government intends to take to deal with
that problem?
Mr FORDHAM (Minister for Industry, Technology and Resources)-It is extraordinary
that the Deputy Leader of the National Party asks such a question after the extensive and
constructive debate among members of all parties in the House on the Liquor Control Bill
that was debated in the last sessional period. The debate highlighted that, unquestionably,
Victoria is leading the way in Australia in the action it is taking to deal with alcohol abuse,
particularly among young people.
The government has taken action through increased penalties and powers of confiscation.
The Ministry of Education has taken action in this area and the Act provides for the
establishment of a coordinating council to deal with the problem. When the Bill was
proclaimed I wrote to various groups within both the private and public sectors. There
was overwhelming support from all sides of the House for the steps that the government
has taken.
The suggestions that were made during the second-reading debate have been considered
within the Ministry of Education, Health Department Victoria and my own department
and every effort has been made to put those suggestions into effect. Victoria is seen as
being at the forefront of taking action on the matters referred to by the honourable
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member. Although I welcome his interest, he should give the government recognition for
what it has achieved in this area.

PRIVATE SECTOR INVESTMENT IN VICTORIA
Mr SHELL (Geelong)-Will the Minister for Industry, Technolo~y and Resources
explain to the House the implications of the recently published statistlcs concerning the
government's industry export program, particularly the impact that program is having on
private sector investment in Victoria in general and Geelong in particular?
Mr FORDHAM (Minister for Industry, Technology and Resources)-I thank the
honourable member for his ongoing interest in the performance of the government's
economic policies. The government has released a number of major documents outlining
its economic strategies. Those documents include Victoria The Next Decade, the technology
statement and the small business statement. They bring together the threads of the
government's ongoing commitment to addressing the important economic issues of the
State. The documents were produced with the cooperation of both employers and the
trade union movement. That spirit of cooperation is central to the government's approach
to dealing with the economic challenges facing the State.
The other States of Australia have been very slow in bringing forward strategies of this
sort, but the Victorian model is now being seen across Australia as the way forward. From
time to time my colleague, the Treasurer, has highlighted Victoria's tremendous record in
terms of employment and in reducing unemployment. The thrust of those documents has
assisted in making Victorian industry internationally competitive, and the harnessing of
new technolo~y has been strongly embraced by Victorian industry. That has been reflected
not only by VIctoria's employment figures but also by the significant contributions Victoria
has made to the export growth in Australia since the Cain government came to office.
The crucial measurement, of course, is private sector investment. As the government
has said on numerous occasions, the real engine for economic growth is with the private
sector. The record of private sector investment since this government came to office
certainly puts Victoria to the forefront. Victoria's share of private sector investment in
1982-83, when the former Liberal government was thrown out of office, was approximately
22 per cent of the national effort. The most recent statistics for 1987-88 expect that the
figure for Victoria will be approximately 29 per cent. That is a tremendous effort and
recognises the real spirit of cooperation I spoke of earlier, particularly from the private
sector in this State.
Victoria is leading the way. It has been recognised as being at the forefront by employer
organisations and industry associations, but these figures make clear once and for all the
success of the government's economic strategy and the recognition of that right across
Australia.

MARIBYRNONG MEDICAL CENTRE
Mr HAYW ARD (Prahran)-I direct my question to the Minister for Housing and
Construction and ask: is it a fact that the cost of the construction works at the Maribyrnong
Medical Centre is running $19 million over budget ~ith the latest estimated cost for
stage 1 now being $90 million? Will the Minister admit that this blow-out is due to
mismanagement by his administration, and has he the courage to put a final cost and a
new completion date on this project?

Honourable members interjecting.
The SPEAKER-Order! Did the Minister hear the question?
Mr W ALSH (Minister for Housing and Construction)-No.
The SPEAKER-Order! There are too many interjections. I ask the honourable member
to repeat his question.
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Mr HA YW ARD (Prahran)-I ask the Minister for Housing and Construction: is it a
fact that the cost of the construction works at the Maribyrnong Medical Centre is running
$19 million over budget with the latest estimated cost for stage 1 now being $90 million?
Will the Minister admit that this blow-out is due to mismanagement by his administration,
and has he the courage to put a final cost and a new completion date on this project?
Mr WALSH (Minister for Housing and Construction)-In answering the question
asked by the honourable member for Prahran about the blow-out in costs for the
Maribyrnong Medical Centre, I point out that it will be difficult to determine what the
cost is-Honourable members interjecting.

Mr W ALSH-One must consider all the corruption that went on when the Liberal
Party was administering the Public Works Department, which it would not investigate in
1981 when the Labor Opposition raised matters with the government, and it just dropped
them like hotcakes.
Many variations in costs do take place on projects in this State. The Opposition should
look at some of the projects that have been commenced since the Labor Party has been in
government. It should observe the many cranes that are around the city at present, which
is a good indication of how many buildings are being constructed and how the building
industry is booming.
With respect to the Maribyrnong Medical Centre, it is up to the client to come to my
Ministry with any variations that may occur. In this case, the client is Health Department
Victoria. I shall have the matter investigated and shall inform the honourable member of
the outcome.

NEIGHBOURHOOD HOUSES IN EAST GIPPSLAND
Mrs HILL (Frankston North)-Will the Minister for Community Services inform the
House of what measures he is taking to ensure that there is provision of neighbourhood
houses in the east Gippsland region?
Mr MATHEWS (Minister for Community Services)-The government has taken steps
to see that neighbourhood houses are available in east Gippsland, and over the past twelve
months new neighbourhood houses have opened at Orbost, Buchan and Swifts Creek, and
a proposal for a neighbourhood house at Heyfield is under development. This is part of
the success story in the development of neighbourhood houses which the government has
underwritten over the past six years. As the honourable member for Frankston South
inteIjects, neighbourhood houses now extend throughout Victoria. Half the neighbourhood
houses now operating are in regional and country Victoria.
As recently as six years ago when the government came to office, Victoria had only 59
neighbourhood houses operating at a total cost of about $200 000. Over the past six years
the government has increased that number to 121 neighbourhood houses receiving
approximately $2·5 million, and a further 60 neighbourhood houses are operating on an
unfunded basis.
Mr B. J. EVANS (Gippsland East)-On a point of order, Mr Speaker, the question
directed to the Minister for Community Services specifically referred to neighbourhood
houses in east Gippsland. I ask the Minister to confine his remarks to that particular point
because the effects of government policy will increase demand for such houses in east
Gippsland.
The SPEAKER-Order! There is no point of order.
Mr MATHEWS (Minister for Community Services)-I do not know whether the
honourable member for Gippsland East has visited the neighbourhood houses at Swifts
Creek, Buchan or Orbost, nor do I know whether he has had a hand in the preparation of
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the proposals for a neighbourhood house at Heyfield, but I hope he has visited them and
supports them because they are among the jewels in the crown of east Gippsland and
should be valued as such.
It is too much to expect anything but laughter from honourable members opposite; how
would we expect to have neighbourhood houses taken seriously by a party in which the
women members believe they are exploited as being political decorations?
Neighbourhood houses are playing a vital role in the affairs of both metropolitan and
rural communities in three major respects; firstly, they are an excellent resource for women
in the home who are raising young children and who rely increasingly on neighbourhood
houses to obtain social contact with one another; secondly, they are an important point of
re-entry into the education system, particularly for women; and, thirdly, neighbourhood
houses have become a major focus for the delivery of community services. The government
takes pride in the progress which has been made in the establishment and funding of new
neighbourhood houses. That funding has been increased by $1 million for an additional
48 neighbourhood houses over the past twelve months, and I have no doubt that there
will be further progress in the twelve months ahead.

PUBLIC SECTOR EMPLOYMENT
Mrs WADE (Kew)-I refer the Premier to his statement in the House yesterday regarding
growth areas in employment in the public sector and ask him to confirm that the largest
growth area under his government has been the 200 per cent increase in the Senior
Executive Service, from 160 positions in 1984 to 486 positions in 1987, at an annual cost
to the community of at least $18·5 million.
The SPEAKER-Order! Did the Premier hear the substance of the question?

Mr CAIN (Premier)-I heard some of it, Mr Speaker. I heard some figures mentioned
by the honourable member for Kew-I have heard figures mentioned by her beforeabout Public Service numbers. The honourable member for Kew also mentioned on radio
recently the number of cases awaiting investigation in the Corporate Affairs Office. I think
she said it was 200.

Honourable members interjecting.
Mr CAIN-Let me make one thing clear: I think the honourable member for Kew said
there were 200 cases awaiting consideration in the Corporate Affairs Office. She was wrong
then; it was 149. When she was in charge of the office in 1980-when there was a Liberal
government-the figure for the same category was 721. So whatever figures she is trotting
around should be regarded with great circumspection by everybody; she is not too good
on figures.
Yesterday I indicated that when the government came to office it found-as the
honourable member for Kew should be aware, because the area in which she was' involved
was an area of great deficiency-a whole range of shortcomings in infrastructure and in
services.
.

Honourable members interjecting.
Mr CAIN-The government has been directing its attention to ensuring that it is able
to provide services where they are required in the priority areas. The Opposition will
never understand that because all the Liberal Party ever does is look after its mates;
nothing else!

Honourable members interjecting.
Mr Fordham interjected.

Mr CAIN-As the Deputy Premier says, it is not too much of a problem now because
they do not have too many mates. It is easy to forget, after six years--
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The SPEAKER-Order! The honourable member for Balwyn is out of his place and
should return to his seat.
Mr CAIN-He is out of his environment, too, Mr Speaker! It is easy to forget, after six
years, the magnificent achievements of the government in turning this State around from
being a wasteland. The honourable member for Kew knows this about the corporate area
better than anyone else. Victoria was the laughing stock of Australia. People were leaving
Victoria in droves and would not invest money here. The economy of the State was at
rock bottom, and all members of the Opposition know that. Victoria's provision of
services was the worst of any State.
Honourable members interjecting.
Mr CAIN-Members opposite can shout as much as they like. The truth is that the
government has directed its resources to the areas that matter most-to nurses and health.
Do members of the Opposition believe the government should not put money into that
area? Do members of the Opposition believe the government should not put money into
the Victoria Police Force? That is where the resources have gone. Does the Opposition
believe we should have fewer school teachers?
Mr BROWN (Gippsland West)-I raise a point of order, Mr Speaker, on the issue of
relevancy. The Premier was asked a question concerning a 200 per cent increase in the
number of senior executive positions, from 160 to 486, at a cost of$18·5 million. He has
not touched on that matter and, therefore, I suggest that he is debating the issue and
should be directed to answer the question.
The SPEAKER-Order! I advise the House that it is difficult to decide whether the
issues are being debated when there is a continual barrage of interjections from the front
bench of the Opposition. If I can control that barrage, I shall be able to control the Premier.
Mr CAIN (Premier)-The Opposition does not want to accept that the growth in
numbers-I indicated yesterday, it has been far less here than in other places-has occurred
in areas where services are required, such as in tertiary and post-secondary education and,
the State Bank, which is now effectively competing with other banks.
There has been a determination to provide good management, which Victoria did not
have before. The government makes no apologies for providing competent, efficient
management staff, and the results are there for all to see. Victoria has the most effective
public sector in this country, as has been acknowledged by the New South Wales Premier,
Mr Greiner. For anybody in this Parliament to suggest that the public sector is not
performing better than it was six years ago-that was the implication of the question-is
nonsense. I point out that the management of this State before the Labor Party took office
was a disgrace and did the State a great disservice. The Labor government is determined
to direct resources to ensure a more effective, competent and efficient delivery of the
services that people require in health, education, police and other areas.

ECONOMIC AND BUDGET REVIEW COMMITTEE
Controls over commercial authority debt levels
Mr ROWE (Essendon) presented a report from the Economic and Budget Review
Committee on controls over commercial authority debt levels, together with appendices,
extracts from the proceedings and a minority report.
It was ordered that they be laid on the table and be printed.

PUBLIC BODIES REVIEW COMMITTEE
Victorian Dried Fruits Board
Mr REMINGTON (Melbourne) presented a report from the Public Bodies Review
Committee on the Victorian Dried Fruits Board, together with minutes of evidence.
It was ordered that they be laid on the table, and that the report be printed.
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The following papers, pursuant to the directions of several Acts of Parliament, were laid
on the table by the Clerk:
Benefit Associations-Report of the Registrar of Friendly Societies for the Year 1986-87.
Parliamentary Committees Act 1968-Response by the Minister for Health with respect to the recommendation
made by the Economic and Budget Review Committee's Report on the Inquiry into Bush Nursing Services in
Victoria.
Planning and Environment Act 1987-Notice of approval of amendments to the following planning schemes:
Bairnsdale (Town) Planning Scheme-Amendments Nos Ll, L5.
Geelong Regional Planning Scheme-Amendment No. R 11.
Melbourne Planning Scheme-Amendment No. L4.
Metropolitan Region Planning Scheme-Amendments Nos R5, R6.
Statutory Rules under the following Acts:
Audit Act 1958-No. 113.
Building Control Act 1981-No. 114.
Drugs, Poisons and Controlled Substances Act-No. 118.
Health Act 1958-No. 119.
Loddon-Campaspe Regional Planning Authority Act 1987-No. 120.
Public Service Act 1974-P.S.D. 14, 15.
Superannuation Act 1958-No. 115.

HEALTH SERVICES BILL (No. 2)
This Bill was returned from the Council with a message relating to amendments.
It was ordered that the message be taken into consideration next day.

ADJOURNMENT
Mr FORDHAM (Minister for Industry, Technology and Resources)-I move:
That the House, at its rising, adjourn until tomorrow, at half-past ten o'clock.

The motion clarifies the sitting arrangements of the House for tomorrow.
The motion was agreed to.

GRIEVANCES
The SPEAKER-Order! The question is:
That grievances be noted.

Mr HAYWARD (Prahran)-I wish to grieve today about the State public works situation
and use, as a particular example, the Maribyrnong Medical Centre. Today the Minister
said that he does not have detailed information about the blow-out in the cost of the
medical centre but, through the research undertaken by the Opposition, I am in a position
to assist him.

It is my sad duty to inform honourable members that mismanagement and major
planning mistakes by the Ministry of Housing and Construction-really the former Public
Works Department which has responsibility for the supervision and management of the
project-will result in an estimated increase in the cost of the project of approximately
$19 million. Originally stage one of the project was costed at $71 million and its estimated
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completion date was October 1989. On the basis of information that has come to hand,
the estimated cost is $90 million and the project will be several months behind schedule.
This means that the project will not be completed until well into 1990.
The background to the project is important. The government decided to dismantle
Prince Henry's Hospital in St Kilda Road and to sell the site. It started a feverish rush to
dismantle the hospital before the next election and transfer its resources and various
special ties to the Monash Medical Centre and the Maribyrnong Medical Centre. The
Maribyrnong Medical Centre is on a number of sites, including the Sunshine hospital site
and the Western General Hospital site. In this feverish rush the former Public Works
Department made some major and costly errors. I am sad to inform the House that work
on this project has now ceased. That has been the case for a number of weeks.
The project has several fundamental components in which the Public Works Department,
as it was previously called, made mistakes and the project had to be sent back to the
drawing board. A simple example of that was the placing of the main sewer line, which is
fundamental to the construction of the building and critical to all aspects of it. This had to
be changed several times and it caused considerable confusion on the site, lengthy delays
and greatly increased costs. Many subcontractors lost confidence in the ability of the
department to manage the project intelligently.
In addition, the department changed its mind about the list of building materials, which
is known as the bill of quantities, which is essential for tendering by subcontractors. The
department changed its mind on numerous occasions. The first time the bill of quantities
bore no relation to the architectural drawings. The result was that the whole system had
to be remeasured at considerable cost, causing further delays. On the second occasion the
bill of quantities was inconsistent with the engineering and hydraulic requirements, which
affect drainage and plumbing. Again the whole project had to be remeasured.
Some contractors are wishing that they had never become involved in what, sadly, is
now a white elephant. The mismanagement of the project represents the state of confusion
that has plagued the Public Works Department since it was technically disbanded earlier
this year.
The government's continued refusal to decide the department's fate has created a
situation in which departmental officers are depressed, uncertain and are looking for other
jobs. In the meantime, those jobs on which they are working are obviously suffering. This
example highlights the confusion and disorder surrounding the former Public Works
Department and its activities in Victoria.
I should like to review the recent history of the department. The Premier will well recall
that on 10 December last he announced the abolition of the Public Works Department
and the creation of the Ministry of Housing and Construction. I am pleased that the
Premier is in the House because I know this will all ring clear with him. Basic to the
Premier's plan was the hiving off of most of the department's staff and functions to eight
other departments and instrumentalities as diverse as the Ministry of Education and the
Attorney-General's Department.
What was left of the former department-in other words, the residue-was to be
transferred to the new Ministry of Housing and Construction, as the Premier will well
recall. I am sure the Premier will vividly recall that on 8 January 1988 a mass meeting of
the Victorian Public Service Association was held and that that mass meeting resolved,
among other things, that the restructure proposed by the Premier for the hiving off of the
Public Works Department into eight other departments; " ... must lead to inefficiencies
including duplication, greater running costs and the loss of coordination and flexibility".
Approximately one month later, on 8 February, the Premier will recall that the Victorian
Public Service Association imposed work bans as a protest at what it called the government's
lack of consultation on the proposed break-up. The net result of those work bans was that
nothing really happened in the department. The department did not process accounts for
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payments and in many cases which I highlighted at that time small contractors were not
paid and were left with large sums unpaid for many weeks ..
A number of these small contractors had to obtain an increase in their overdraft and
other borrowings, which cost them a great deal of money in interest charges. As the
Premier will recall, by that date, which was early February, the Premier's plan for the new
arrangements was supposed to be in place. However, on 11 February the government
bowed to union pressure and announced that a working party would be set up to consider
the future of the Public Works Department.
The working party consisted of five government appointees and five union
representatives. That working party had a number of deadlines for reporting back and, as
the Premier will recall, sadly it missed its first deadline but it finally reported back towards
the end of March and it is my understanding that that working party was unable to come
up with a proposal. In other words, it was unable to agree on an alternative to the
government's original proposal.
The result is that although the Public Works Department has been officially and formally
abolished, as the Premier announced early last year, no new administrative arrangements
have been put in place to replace that department. As a result, senior officers in the
department have sought the help of the Opposition to have their plight brought to public
attention and to the Premier's attention.
I am absolutely delighted that the Premier is at the table today because I can bring to
his notice the plea of these people from the old Public Works Department that they are
unable to plan properly. They have no leadership; they are, in simple terms, in limbo and
this has resulted in chaos, confusion and disorder.
A typical example of that chaos and mismanagement is the Maribyrnong Medical
Centre, and my purpose in bringing the matter forward is to illustrate the terrible problem
that exists at present and to try to make it clear to the Premier that this is just one of many
problems and that it is terribly important that he act quickly. I say this with sincerity
because I have a detailed knowledge of the department and I have had extensive
conversations with senior officers in the department.
I plead with the Premier to take decisive action and not let the situation continue. I do
not want to talk about these matters simply in terms of money or government; I want to
talk about them in terms of people. As the local Labor members know, the Maribyrnong
Medical Centre is desperately needed. The government is already destroying Prince Henry's
Hospital and the new facility at Maribyrnong is not being developed. That is tragic for the
local people and for Victoria as a whole.
Among the many problems that have resulted by leaving the former Public Works
Department in limbo is the total breakdown of the tendering system. I am in a position to
give the Premier examples of the breakdown of the system. The Premier has a sense of
compassion and is obviously interested in people. I can give the Premier examples of how
small contractors are being placed in difficulty because of the breakdown of the once great
Public Works Department.
In addition to the collapse of the tendering system, many small contractors have not
been paid because the system has ground to a halt. Again, I can give examples of that. I
am disappointed that the Premier is leaving the Chamber, but at least I have been able to
get my message to him to some degree. I hope he will read the Hansard record of the
debate. The Premier's commitment that payments of government accounts would be
made in 30 days is not being kept. I have been inundated with telephone calls indicating
that the former Public Works Department is not processing payments, and that is tragic.
When people are not paid their accounts, they must borrow money or extend their
overdrafts, and that costs them money in interest charges.
The former department is falling down on its required responsibilities to inspect works.
Accounts are processed for payment without the works being inspected, and that gives rise
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to the potential for fraud. It also contributes to the late payment of accounts. However,
fraud is the more serious matter.
In his recently released report tabled in this House, the Auditor-General gave examples
of fraud. The potential for fraud is on such a scale that it should concern every decentminded citizen, especially those who pay tax to support a department which, although
officially defunct, keeps spending money without proper regard for accountability.
The morale within the former Public Works Department has been shattered and the
entire department is in limbo. Senior and middle level officers are so disillusioned that
they are looking for alternative jobs. The amalgamation of the former Public Works
Department with the former Ministry of Housing to form the Ministry of Housing and
Construction is a managerial and financial disaster.
In the few minutes remaining to me, I wish to support the work done by the honourable
member for Murray Valley in reference to a sad situation in Wangaratta. Mrs Gazzard
purchased a house from the then Ministry of Housing.
Dr Cog hill-When was that?
Mr HA YW ARD-It was some time ago.
Dr Coghill-It was eleven years ago!
Mr HAYW ARD-I shall not take exception to that, but we should be on about people.
Is the Minister for Labour, who is at the table, compassionate and interested in people?
Does he believe that because the house was purchased eleven years ago the problem does
not matter? No matter what the statistics show, Mrs Gazzard's house is falling down and
the foundations are crumbling.
Dr Coghill-When did that happen?
Mr HAYW ARD-It does not matter when it occurred; I am talking about people. I am
not interested in statistics or who was the government at that time; I am interested in
people. The house is falling down and Mrs Gazzard has appealed for assistance from the
Ministry for Housing and Construction. The Ministry is prepared to assist her with only
40 per cent of the cost of repairs.
I support the honourable member for Murray Valley in the representations that he has
made to the Minister for Housing and Construction, and I ask the Minister to again
reconsider the situation to determine whether he can do anything more to help Mrs
Gazzard because she is in a sad situation. It is irrelevant when the house was built.
Parliamentarians should be considering how we can help people and use limited resources
in the best possible way. The mismanagement in the Ministry of Housing and Construction
is causing harm to little people. The tragedy of the present situation is that the Ministers
have distanced themselves from the little people. They do not have the opportunity, as I
did last night, of seeing homeless people in Melbourne.
The Minister for Labour should get out of his ivory tower. The Ministry of Housing and
Construction has 1000 people working in the centralised bureaucracy and the Minister
becomes isolated. This government's Ministers have forgotten what they are there for;
they have forgotten that they are supposed to serve the people and not themselves.
Members of the government have moved away from the basic reason for government,
which is to serve the people and not itself. Members of the government are serving their
own interests.
So long as Ministers travel around in chauffeur-driven cars, never having contact with
the people, they will not be doing their jobs properly. The Ministers are only worried
about doing what their ideological mates believe is right. Victoria does not need any more
of that. The government must look after the people. The Opposition must keep the
government on track and keep it to its basic purpose, which is to ensure equity for the
people of Victoria.
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Mr JASPER (Murray Valley)-I acknowledge the comments made by the honourable
member for Prahran about the difficult situation faced by Mrs Gazzard, a constituent of
mine living in Wangaratta, with the home she purchased from the then Ministry of
Housing approximately ten years ago. I have made extensive representations to the Minister
for Housing and Construction and I am still involved in negotiations with him.
I hope the Minister will recognise the enormous difficulties that Mrs Gazzard faces with
her house, which is literally falling down and will need major structural work to bring it
back to a reasonable state. I am positive that the Minister is sympathetic to Mrs Gazzard's
situation, and I trust he will be able to provide me with more positive information that I
can give to Mrs Gazzard about the assistance that can be provided to her in this most
difficult circumstance, bearing in mind that Mrs Gazzard has limited financial resources
to enable her to renovate the house and bring it back to a liveable condition.
I place on record my request to the Ministry to come up with a solution and an
appropriate, generous offer to enable Mrs Gazzard to rectify the problems and renovate
the house, which was purchased approximately ten years ago. I seek assistance from the
Minister again, and I shall talk to him to ensure the best possible deal and greatest
consideration is offered to Mrs Gazzard in these circumstances.
However, in this grievance debate I wish to raise in particular an area that is of
tremendous concern to business, industry and governments at all levels-local government,
State and Federal-and should be of concern to the whole community. I refer to the
payment of sick leave benefits. A whole range of sick leave benefits have been developed
for various industries and levels of government over a long period. There are enormous
discrepancies and anomalies in the system, and it is now being abused; sick leave benefits
are being used inappropriately and people are taking sick leave regardless of whether they
are genuinely sick.
I am pleased to note that the Minister for Labour is in the Chamber to listen to the
comments I have to make on this subject. I believe he will respond to representations and
that he understands there are enormous anomalies in the work practices in industry,
business and government that need rectification and consideration with a view to
developing a uniform system that will provide appropriate benefits but will not be allowed
to become a cost burden on business, industry and government and, in the ultimate
analysis, also the community.
Too many employees in both government and industry circles regard sick leave as extra
holidays, whether or not they are sick. The whole system should be reviewed closely in an
effort to achieve some offsets against wage increases or possible adjustments in conditions
of work and so on. The whole system needs to be rationalised and uniformity should be
achieved. That is of great concern to me.
No employer with whom I have spoken in my electorate, and right across the State,
begrudges an employee time off when that employee is genuinely sick. In fact, most
employers will bend over backwards to assist an employee who is genuinely sick or in
cases where there is a problem not only for the employee but also within his family
structure. Employers are supportive of employees with genuine illnesses and believe
unused sick leave should be cumulative for future years, when it may be used by the
employee in cases oflong-term sickness.
This is probably a matter of principle. There is a need to consider the qualifying period,
which is of some concern at present, when employees are first taken on by an employer,
and uniformity needs to be achieved in that area. The qualifying period varies from one
day to three months before an employee is entitled to sick leave benefits. In some cases
payments are made in lieu of sick leave. Various attitudes have been expressed by
employees, employee organisations, unions, employers and, indeed, governments. Why
are employers required to pay for sick leave that has not been taken when a person retires,
or when he is retrenched or becomes redundant within a particular industry?
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The key to the problem is that sick leave should be regarded as a benefit, not an
entitlement. That is the concern raised by industry and business. Many employees and
their unions seem to believe sick leave should be an entitlement rather than a benefit.
Most employers are quite prepared and happy to ensure that a person who is genuinely
sick is protected. However, they are totally opposed to the attitude being expressed by
many people, particularly the unions and employee organisations, that sick leave is an
entitlement rather than a benefit. Accumulated sick leave should be used as a protection
for a person when he is genuinely sick and should be totally different from entitlements
such as annual leave and long service leave. There is increasing evidence that payments
are being made as a requirement, not a benefit, and as an entitlement that should be
provided for in various industry agreements.
The problem is that employees in many industries and businesses are able to take one
or two days' sick leave without having to produce a doctor's certificate. An employee in
the Public Service can take up to five days' sick leave on separate occasions without having
to produce a doctor's certificate. This system is open to abuse and encourages people to
take sick leave purely because it suits them to have a long weekend or extended long
weekend rather than taking advantage of the benefit when they are genuinely sick. Of
course, that is not to say that people who become sick may not have difficulty in obtaining
a doctor's certificate for a single day. However, the present system is open to abuse and
needs to be rationalised and investigated to achieve uniformity.
To highlight the differences and the lack of uniformity, I direct to the attention of the
House the various benefits being provided that should not be provided. In regard to
industry generally, under Federal awards and many State awards the sick leave entitlement
is for five working days for the first year and eight working days for the second and
subsequent years of employment. Many industries work a 38-hour week, but some
industries are still working a fu1l40-hour week. Some industries provide for accumulation
of sick leave for 8, 10 or 12 years, and some even provide for an unlimited period. The
awards in private enterprise provide for five days' sick leave for the first year and eight
days for subsequent years, with accumulation varying between eight years to an unlimited
number of years.
In the Public Service, employees in Victoria have an entitlement to sick leave for ten
full days and ten half-days, and it is accumulative for the whole of the period of employment;
based on a 38-hour week, the ten full days and ten half-days amount to fifteen days' sick
leave a year. That is virtually double the benefit available in private enterprise and private
industry.
.
If one examines the situation with the Melbourne and Metropolitan Board of Works,
one discovers that it is a classic example of a case where anomalies exist. The sick leave
benefits provided by that authority should be immediately examined. On 1 December
1987 Statutory Rule No. 319 implemented a change to the system. Prior to that the award
provided for salaried employees to receive 23 days on full pay and 23 days on half pay,
with half of the un taken sick leave entitlement accumulating from year to year.
That is a ridiculous situation. I hope the Minister takes note of the discrepancy between
the benefits for salaried employees and those for wages employees. Prior to 1 December
1987 wages employees received five days' sick leave credit for the first year of service,
eight days for the second, third, fourth and fifth years of service, and ten days on full pay
and ten days on half pay for the sixth and subsequent years. Employees could accumulate
entitlements of up to 80 days on full pay and 80 days on half pay. Those benefits, as I said,
have been revised, and now salaried officers within the Board of Works are entitled to
fifteen days' sick leave on full pay and the untaken leave accumulates year by year. That
falls in line with the Public Service. Wages employees within the Board of Works are
entitled to ten days' sick leave on full pay for each of the first, second and third years of
service; and for the fourth and subsequent years they are entitled to fifteen days on full
pay each year, with the untaken portion of the entitlement accumulating year by year.
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The discrepancy between the sick leave entitlements for wages and salaried employees
of the Board of Works should be highlighted. The government should aim for uniformity
within the system. The system should provide balance for all people, regardless of whether
they work for the Public Service or private industry.
Because of time constraints, I shall not deal with the concerns I have about the sick
leave benefits that apply to employees throughout local government. However, the
numerous anomalies and discrepancies in the sick leave entitlements in that area should
be addressed.
I refer now to the anomalies in sick leave entitlements which apply at the commencement
of employment. The Road Traffic Authority is a classic example. The award provides that,
at the commencement of duty with the authority, an employee shall be granted sick leave
credits of 30 days on full pay. As soon as an employee commences employment with that
authority he or she is entitled to 30 days sick leave straight away. What a ridiculous
situation! I am glad to notice that the Minister for Labour has now pricked up his ears and
is listening. After the completion of two years' service with the authority, employees'
entitlements fall into line with the Public Service, and they receive fifteen days' sick leave
on full pay with accumulation of benefits.
Anomalies also exist in private enterprise, but not to the extent that they are found in
the public sector. For example, under the painters award an employee, during his first year
of employment, is entitled to sick leave at the rate of one day at the beginning of each of
the first ten calendar months. After the first year of employment, the entitlement falls into
line with most of the other awards. The total abuse of the system can be seen in many
awards.
I direct the attention of the House to the concerns members of the National Party have
about the abuse of sick leave provisions. The Minister for Labour needs to address the
problem immediately. He is quick to come into this place and claim credit for his actions
in respect of the Builders Labourers Federation and transport workers, and I applaud
many of his actions. Now the Minister must examine the anomalies with respect to sick
leave entitlements.
No honourable member or employer would oppose sick leave entitlements which provide
benefits for people who are genuinely sick. However, they are totally opposed to the abuse
in the system. It must be tightened so that only people who are genuinely sick can receive
the benefits; they should. not be seen as entitlements. Sick leave is a benefit that one
receives when one is sick. It should not be abused by employees who want to take a day's
sick leave to add to the weekend so that they can go to the races on Monday or go fishing.
Employees tend to say that they are entitled to four weeks' annual leave and ten days'or whatever-sick leave. The key to the issue is that anyone who abuses the sick leave
provisions is abusing the entire State. The cost of providing sick leave, in turn, increases
the costs of goods and services throughout the community. Until a change of attitude
takes place in the way people use their sick leave benefits, problems in the Victorian
economy will continue.
It is unfortunate that the government has not tackled this vital issue. The government
should achieve uniformity and remove abuses from the system. Sick leave entitlements
should be reduced to justifiable benefits for genuine cases of sickness; they should not be
seen as entitlements. Many people view sick leave as an entitlement they should receive
for working within a particular organisation. The government must examine discrepancies,
anomalies and abuses within the system and bring it back to reality. This can be done in
conjunction with wage increase negotiations. That is the key. When unions and employer
groups are negotiating wage increases, they should also examine what offsets can be made
in the area of sick leave benefits.

I trust the government and the Minister for Labour will examine this vital area of
concern. The introduction of uniformity within the system will improve the entire economy
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and assist employers; and the public sector will no longer be the leader in the provision of
sick leave benefits, a factor which causes difficulties for other employers and everyone else
in the economy.
Dr COGHILL (Werribee)-I wish to comment on a number of aspects of Liberal
Opposition policy.
Mr Leigh-Mr Deputy Speaker, I am delighted to direct your attention to the state of
the House.

A quorum was formed.
Dr COGHILL-To assist in this debate, I seek leave to incorporate in Hansard a table
which I have prepared with the assistance of information provided by the Library. I have
shown it to the Speaker and to the Liberal and National parties.
The ACTING SPEAKER (Mr Kirkwood)-Order! Is leave granted? I suggest the
honourable member for Werribee continue and no doubt honourable members on the
other side will let the House know before he has concluded.
Dr COGHILL-It is now more than three years and two months since the last general
election. Indeed, in just over nine months' time, it will be four years exactly since the
election of March 1985. Despite that, Liberal Party policies are still a mystery to most
people; indeed, I suspect, to most members of the Liberal Party.
To seek Liberal policies is to go on a magical mystery tour and to see only illusion,
fantasy and sleight of hand. For those who appreciate the abstract, it is entertaining, but
for those who face reality, it has no substance. The Liberal Opposition lacks vision, lacks
strategies and lacks policies. The Liberal Opposition is known only for slogans, slanging
and stupidity. Its stupidity is obvious from a few examples in the past few weeks. One
needs only to recall the complete muck-up it made of its reasoned amendment on the
firearms legislation, the question without notice this week about Victour Properties Pty
Ltd and the question without notice today from the honourable member for Kew. In each
case the Opposition made a complete mess of what it had hoped was some sort of political
point scoring.
The Liberals are known for knocking, not knowledge; for undermining, not
understanding; and for division, not decision. An example of that is the consideration
given by the Liberal Party to the Medical Treatment Bill. I shall not comment on the
substance of the Bill because it is before the other House, but the way in which the Liberal
Party handled that Bill shows a lack of knowledge, a lack of understanding, and a division
within its own ranks. Not only that but it has done what is rarely done in Victorian
politics; it has offended the Catholic Archbishop, His Grace Sir Frank Little; it has offended
the Anglican Archbishop, the Most Reverend David Penman; and it has offended their
congregations. It has gone further and offended the Catholic community about the funding
of Catholic schools. That was a deliberate decision by the Leader of the Opposition.
There is a saying in our culture that things come in threes. That is certainly true of the
Liberal Party. It lacks policies, it lacks credibility, and it lacks unity. In fact, it has released
only three policies in three years. Again, I seek leave to incorporate in Hansard a table I
have circulated, about which the Opposition had not made up its mind earlier when I
sought leave to have it incorporated.
The ACTING SPEAKER (Mr Kirkwood)-Order! Is permission granted? No, it is
refused.
Dr COGHILL-It is interesting to note how embarrassed the Opposition is about a
table which shows the policy statements made since the 1985 general election. I shall have
no difficulty in reading into Ha nsa rd the substance of the table. It shows that the Opposition
has 22 spokesmen and 29 portfolios in its structure, but a mere three policies have been
announced in the space of three years: a statement on the structure of government by the
Leader of the Opposition issued on 3 December 1987; a statement headed "Law and Order
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Policy" issued on 3 September 1987; and an education and training policy released on 26
March 1988.
One must acknowledge some comment made on an industrial relations policy; certainly
no policy release has been made but simply some comments in the course of a speech by
the Leader of the Opposition to the Rotary Club of Melbourne on 27 April 1988. That is
the sum total of the policy releases by the Victorian Liberal Opposition in the three years
since the 1985 general election. At that rate, it will take three terms of Parliament-or
twelve years-to release all of its policies.
In fairness, I must acknowledge that the pace is quickening. The last three policies were
released at three-monthly intervals. At that rate, it will take the Opposition only three
years to release all of its policies. Of course, that overlooks the fact that there are only
three quarters each of three months until March 1989, which will be the fourth anniversary
of the last election.
As the honourable member for Melbourne points out, the Honourable Alan Hunt in
another place has made an interesting policy decision because he did not make it on behalf
of the Liberal Party. From the way in which he handled it, he was the one person in the
Liberal Party who was shrewd enough to see the politics of the issue; yet he is the person
who the Leader of the Opposition said could never be trusted by anyone in any walk of
life. The Honourable Alan Hunt has shown that he is by far and away the most shrewd
and clever tactician in the Liberal Opposition. The only way in which his skills could be
used was by going it alone. He handled the issue cleverly and shrewdly but he was not able
to sway the votes, especially among Legislative Assembly Liberals, to take a commonsense
view on the proposed legislation now before the Upper House.
As I understand it, only one member of the Liberal Opposition, who is a member of the
Legislative Council, supports the position which the Opposition has now been forced to
vote in favour of-except, of course, for the Honourable Alan Hunt, who decided he was
not going to go along with that.
Honourable members talk about individual freedoms, and about conscience votes and
individual rights; they have forced their will on other members of their party in the other
place, except apparently, for Mr Chamberlain, who believes the position put by the Liberal
Party on the Medical Treatment Bill (No. 2) is correct.
The table which I sought to have incorporated but which the Liberal Party was too
embarrassed to have incorporated in Hansard relied exclusively on information provided
by the Parliamentary Library. That Library has received only three policy releases from
the Liberal Opposition since 1985.
Mr Leigh interjected.
Dr cOGHILL-It may well be that members of the Opposition have some difficulty in
carrying a single document from one part of this building to another, or from their offices
to the Library. I can only assume, noticing the way in which the honourable member for
Malvern is carrying on, that he is suffering from insanity.
Mr Leigh interjected.
Dr COG HILL-The honourable member for Malvern thinks it is a laughing matter for
him to be suffering from insanity-perhaps he is not so much "suffering" but enjoying
insanity!
The Liberal Party is bereft of anything of substance to say. When it released its law and
order policy on 3 September last year, what was the highlight? The feature was to place
police in uniforms in schools. What sort of way is that to teach our children?
Mr Reynolds interjected.
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Dr COGHILL-The honourable member for Gisborne challenges that statement. I
shall refer to the document concerned so that the honourable member may be enlightened
about the policy put on his behalf.
Mr MACLELLAN (Berwick)-On a point of order, Mr Acting Speaker, if the honourable
member for Werribee wishes to have the policy on law and order incorporated in Hansard
to save him reading it I should be only too happy to agree.
The ACTING SPEAKER (Mr Kirkwood)-Order! It was not a point of order but an
explanation.
Dr COGHILL (Werribee)-The honourable member for Berwick is noted for a number
of things but he is not nearly as clever and shrewd as the Honourable Alan Hunt in another
place.
On page 6 of the document headed "Liberal Law and Order Policy" there appears the
heading, in paragraph 1.2, "Police in Schools Programme". Under the subheading
"Application" it states:
A pilot scheme will be established so that suitably trained police officers will be available for appointment to
schools . . .

The honourable member for Gisborne is shocked to hear that because he did not know it
was in the policy that has been presented on his behalf.
On the following page the policy states:
The police officers in the schools would:
wear police uniforms . . .

I am sure the honourable member is embarrassed by that policy document. It is outrag_eous
that the Liberal Party should use the law and order issue as a way of having police officers
looking over students' shoulders every hour of the day at school.
The second policy was entitled "Structure of Government". Among other things, it
proposed a 14 per cent reduction in the number of employees in the public sector in
Victoria. A reason for recent increases is the importance of appointing additional nurses
and other staff. But is that the sort of action that the Opposition wants to reverse? The
Liberal Party wants to reduce the level of services provided which Victorians consider to
be valuable.
Probably the most alarming policy is contained in the education area. I refer to a passage
on pa~e 22 of the Liberal Party's education policy document, because it provides the
finanCial key to the entire document. It states that in 1989, the policy:
. . . will allow a reduction of around 2200 in the number of teachers.

That is extraordinary! The Liberal Party says the cause would be a reduction in enrolments,
but if honourable members calculate the average number of students per teacher in
Victorian schools-at present about ten, after taking into account all the factors necessary
for calculation of that figure-the policy suggestion would lead to a reduction of at least
22 000 in the number of students at Victorian government schools next year. That is an
extraordinary proposition. Students would have to be locked out of schools at a time when
the government is attempting to increase retention rates and when the trough in the
number of Victorian students has been passed because numbers are again increasing. The
Opposition wants to kick people out of schools and deny them an education and a
grounding on which their whole future, their well-being and welfare will be based.
The final policy concerned industrial relations. As the Minister for Labour stated
yesterday, in 27 years the former Liberal government failed to use the provisions which
the Liberal Party now says it wants to introduce as a matter of government policy. Not
once was that power used to have people return to work; the Liberal Party used the exact
reverse of what is now proposed. It bribed the Builders Labourers Federation and other
unions to return to work. The Liberal government attempted to payoff people, rather than
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to settle disputes in the proper manner. One must ask whether the Liberal Party would
have gaoled the nurses about eighteen months ago for not working.
Another policy area subject to recent debate, and about which there has not been a
policy release, is national parks. The Liberal Party's extraordinary proposition is that
National Estate areas-presumably all areas, including those on an interim list basisshould be referred to the Land Conservation Council for review. Such action would have
a devastating impact on the timber industry in Victoria. Honourable members can imagine
the effect it would have on current logging and on the issue of the new fifteen-year licences
now being issued as a consequence of the government's timber industry strategy! The
Liberal Party needs to define its requirements and indicate its policy, particularly on the
Aberfeldy, Acheron and Grampians areas.
No policy releases have been issued in the areas of transport, government
administration-apart from the structure of government statement by the Leader of the
Opposition-agriculture and rural affairs, health, or police and emergency services, other
than the law and order statement; the arts, local government, small business, employment,
WorkCare, housing, public works, planning and environment, Aboriginal affairs,
community services; industry, technology and resources, consumer affairs, tourism, water
resources, property and services, sport and recreation, the Treasury, conservation, forests
and lands or, indeed, the assistant role of the honourable member for Bendigo East, or
rural and provincial centres.

Mr HEFFERNAN (Ivanhoe)-I direct to the attention of the honourable member for
Werribee the fact that the next election, despite all the policies in the world that the Labor
Party seems to be throwing about, will be judged by the people of Victoria on financial
management.
In this debate I bring to the attention of the House the problems existing in the Road
Construction Authority and its management of the major State road projects. I call on the
government to immediately conduct an inquiry into the financial and managerial operations
of that authority, which seems to be running as a law unto itself. The authority is incurring
huge costs for which taxpayers are responsible.
The huge costs are the result of agreements made between the government and the
union movement. Those costs will be the responsibility of the taxpayers, whom the
government was elected to protect. One can only imagine what has occurred in other road
works in which the Road Construction Authority has been involved.
I have documents that show that there has been a major increase of 36 per cent in the
construction costs of the north section of the West Gate Freeway to August 1987. It is
scandalous that this overrun has been allowed to occur without questions being asked by
the government. The north section was not completed in August 1987 and yet there was
this astronomical overrun.
The estimated cost for the south section was $30 million but to August 1987 the cost of
construction on the south section had run up to $42 075 109. Yet the House has heard no
statements from either the Minister or the government saying that they are concerned
about the escalation of costs on that project. The situation is scandalous!
Originally, the construction of both sides of the freeway was estimated to cost $49
million and yet, in August 1987, when the north side was not completed the cost had
overrun to $42 million. I have documents which prove what I am saying. I shall indicate
to the House the areas that have caused the additional cost of $11 million to August last
year.
It is interesting to note that the Minister for Labour was the Minister handling industrial
affairs at the time the project was being negotiated with the trade union movement. Today,
the Minister for Labour said during question time-which statement was just supported
by the honourable member for Werribee-how important it is that the government should
negotiate with the unions so that there are proper agreements. However, who pays in the
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end? The taxpayers of this State do. When I read that the government has negotiated with
the trade union movement I searched to find whether there is mention of any representative
of the taxpayers of this State in the consultative process.
The documents I have prove that taxpayers are the last people whom the government is
concerned about. The Minister negotiates with the unions and he gives them what they
want. It is no wonder that there has been a drop in the number of industrial relations
disputes, as the government has been caving in to the unions all the time.
It is interesting to note that the Minister for Labour, when Minister for Industrial
Affairs, was involved in the Flinders Street redevelopment in which there was a run-up of
costs from $7 million to $50 million. The Banana Alley project was part of that scandal.
The taxpayers must pay the price for the mismanagement of that project by the Minister.

Which Minister handled the financial arrangements for the Box Hill project which the
Auditor-General criticised, and which will cost the State $110 million? The same Minister!
Who was the Minister in charge of the Museum project when it was first negotiated? The
same Minister! What will that project cost the State?
.
The same Minister negotiated the Broadmeadows station redevelopment, which has
had a huge overrun. There is also another problem area in Frankston. It appears that it is
always the same Minister, yet I hear him defending himself as the Minister handling
industrial relations saying that he has got things together. The Minister made his name by
checking grocery prices in supermarkets. I suggest he go back to that task and keep off the
management of major projects.
I am concerned because the State has doubled its debt since the Labor government came
to power. The government has sold off the fundamental things that one never sells in the
private sector-that is, one's assets. Living standards have dropped and yet the government
cries out about how well it is doing and how responsible it is.
In the West Gate Freeway industrial relations saga, extra site allowances were allowed
to the extent of $300 000. Why were those site allowances to be paid? So that there would
be industrial peace! Industrial democracy today requires that one must pay to have peace
on a site. When I examined the matter further I found that although the government
negotiated with the union movement there was still not peace. In total $1 642 000 has
been paid out to the unions so that there will be industrial peace on that site. On the one
hand the government has negotiated the agreement and, on the other hand, nothing has
been achieved by that negotiation, as there are still industrial problems.
A letter addressed to the then Minister of Transport on 12 July 1983 by Mr T. H.
Russell, states in part:
In accordance with government policy, the specification required the contractor to abide by a site agreement
to be concluded between the government and the trade unions which will have members involved in the
execution of the contract. The site agreement had not been concluded at the time of closing of tenders, and the
tenderers were required to base their tenders on payment of a site allowance of $0.42 per man-hour. After some
months of negotiations, the site agreement for the project has been agreed to in principle by the government of
Victoria, the Victorian Trades Hall Council and the various unions ...

Can honourable members guess what the site allowance was to be? It was not 42 cents but
it was to be 60 cents an hour. It was estimated that this site allowance increase would cost
approximately $300000, which was a costly arrangement reached between the Minister
and the unions. The Minister expects to be respected in this House but he has taken this
action. The taxpayers will pay the cost! The letter suggested that and additional $300 000
would be paid in site allowances, bringing the total to $1 100 189. The figures from the
document do not balance, but the Minister for Labour is not concerned.
I direct the attention of the House to some of the problem areas associated with the
construction of the West Gate Freeway. Contract variation order No. 7 shows a twentyweek extension of time for completion of the project. Why was a twenty-week extension
necessary, and why was that extension not approved by the Minister until 23 January
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1985 at a cost of$I·3 million? The Chairman of the Road Construction Authority approved
a variation of the contract without obtaining the Minister's consent. On 25 September
1984 that approval was handed to the Minister-at a later date-and the Minister rubberstamped the original approval by the chairman of the authority. Did the Minister ask why
it was necessary to payout taxpayers' money and vary the contract? Was it for industrial
relations reasons and, ifso, what are those reasons? Was it because the Road Construction
Authority failed to have the necessary plans ready so the company could proceed with the
job?
Contract variation order No. 9 is a reimbursement for a 24-hour stoppage. The members
of the Australian Workers Union had already been paid a site allowance of 60 cents an
hour on top of the normal payment, but the government used taxpayers' money to pay
these people for a 24-hour stoppage. What was the strike for, and did the government pay
them just to get them back to work? Contract variation order No. 18 relates to
reimbursement for another 24-hour stoppage. Did the government say, "We cannot afford
to continue paying out taxpayers' money for 24-hour stoppages"? Of course not!
Contract variation order No. 39 is a classic! The people of Victoria ought to know what
is going on. The government paid members of the Australian Workers Union compensation
for lost overtime. The overtime was not available because the necessary plans were not
prepared on time by the Road Construction Authority. Was anyone sacked from the
authority for not having the plans ready on time? What right has the Chairman of the
Road Construction Authority to grant approval for the payment of compensation for lost
overtime? The workers did not work overtime and ought not have been paid for it. Some
people in the community say that the trade union movement is under control!

The ACTING SPEAKER (Mr Kirkwood)-Order! Would the honourable member
inform the House of the source of the document from which he is reading?
Mr HEFFERNAN- The document sets out contract variation orders on the
construction of the West Gate Freeway and was obtained under the freedom of information
legislation.
Contract variation order No. 111 also relates to the reimbursement of a site disability
allowance. The government has already agreed to pay a site allowance, but as problems
develop it reimburses the workers concerned and nothing is said! What does it matter to
the Chairman of the Road Construction Authority? Will he lose his job? If that money
paid out were his own money, he would not be so keen to hand it out.
Reimbursements were made for extensions of time and prolongation costs. How would
that system work in the private sector? The north structure of the West Gate Freeway to
that stage had incurred approximately $3·5 million in extra costs, paid out to Citra
Constructions Ltd. That money was paid out because the necessary plans were not ready
for the company to proceed.
Reimbursements were made for extensions of time and prolongation costs. How would
that system work in the private sector? The north structure of the West Gate Freeway to
that stage had incurred approximately $3·5 milion in extra costs, paid out to Citra
Constructions Ltd. That money was paid out because the necessary plans were not ready
for the company to proceed.
It is obvious that not one member of the Road Construction Authority has been censured.
The taxpayers of Victoria are bearing the cost of the inefficiency of the authority. The
government has said nothing. It must immediately call the authority to account for its
mismanagement. There is no accountability to the taxpayers of Victoria.

Approximately $400 000 was paid out as financial charges on outstanding debts. This is
a further burden on the taxpayers of Victoria because the Road Construction Authority
has not paid its bills on time. It is a classic case of mismanagement, but the government
talks about the new financial management techniques that it has put in place. One of the

Grievances

5 May 1988

ASSEMBLY

2061

largest government authorities has failed to pay its accounts on time and has had to pay
out approximately $400 000 because of incompetence.
If an individual incurred a bank charge he would pay it off as quickly as possible, yet the
Road Construction Authority pays out approximately $400 000 of taxpayers' money for
late payment.
Problems arose with the batching of concrete. The contractor wanted to batch concrete
on site, but the Australian Workers Union would not agree to that, even though it would
have been more economical, because its members might somehow have been affected.
The Minister for Labour supported the unions and it has cost the taxpayers an additional
$1·276 million. That is not the final amount. The north section is three-quarters completed.
What will the final cost be? It is obvious that the Australian Workers Union dictates to the
government.
Later today, when Parliament debates the Caravan Parks and Movable Dwellings Bill,
the Opposition will have to vote to place people in caravans, and people wonder why I get
annoyed with the government! The government paid out $1·64 million because it could
not use imported steel.
The Road Construction Authority must account for its mismanagement of taxpayers'
money. It is a long, sad story of mismanagement within the government bureaucracy, and
someone should be accountable to the taxpayer who has to pay the bill.
Mr W. D. McGRATH (Lowan)-I grieve today about the decision of the governmentin particular, the Minister for Education-not to proceed with the Train of Knowledge.
This facility has been provided over a long period so that Victoria's school children can
undertake study tours throughout Victoria under the supervision of teachers. Students are
advised on the various places of interest around Victoria.
V/Line, which has run the Train of Knowledge, applied to the Minister for Education
for approximately $1 million to refurbish the train used in this service, but the Minister
indicated that she was not prepared to allocate money for that service, and the service will
be cancelled.
There is widespread support for the service that the train provides. I have received a
number of representations in my office from people who are concerned at the proposal to
stop the running of the Train of Knowledge. I have taken up those matters with the
Minister for Education to see whether money can be found within her department to assist
V/Line to refurbish the train and keep it in service, so that it can continue to provide a
valuable service to Victorian students.
I received a letter from the Kaniva Consolidated School Council, which highlights the
importance of this service to isolated schools in country areas. The president of the school
council, Mr Wheston, has also written to the Minister for Education and Mr L. J. Harper,
General Manager of the Passenger Services Division of V/Line. I shall read from the letter
addressed to the Minister for Education:
On behalf of the Kaniva Consolidated School Council, I write regarding a V/Line proposal to cease operation
of the Train ofKnowledge from the end of 1988.
We understand that the main reasons for this are economic with V/Line not being willing to spend $1 million
on an overhaul for the train.
We also understand that the Ministry of Education was approached by V/Line for a contribution towards this
cost and that the Minister refused to contribute.
While $1 million is a lot of money in the short term, its expenditure must be viewed in every perspective and
related to the significant educational and social impact that TOK has had, and can have, for thousands of
children across Victoria.
These impacts on children are clearly evident when discussing TOK tours with participants and their parents.
Many country families have developed the tradition of having all children take part in a TOK tour.
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We at Kaniva cannot think of any practical way, other than a train tour like TOK which would enable 90
children and 6 teachers to travel from widespread locations, meet at a central point and spend 5 days living
together and travelling to points of interest.
We understand that the TOK actually runs at a profit and suggest that V/Line should be looking at a vigorous
promotion campaign aimed at having the train far more fully booked rather than ceasing its operation.
We request that the Ministry reconsider its refusal to cooperate with V/Line, with an aim of ensuring that the
Train of Knowledge is retained for the educational and social benefits of children in the years to come.

That letter sums up very well the concerns that have been expressed.
Mr Crabb interjected.
Mr W. D. McGRATH-I did not pick up the interjection made by the Minister for
Labour. I am sure that, as a former Minister for Transport, he has an interest in this
matter. I hope he will attempt to persuade his Cabinet colleagues to take action to ensure
that the service provided by the Train ofKnowledge is continued. The service is important
to students in country areas. The President of the Kaniva Consolidated School Council
would not have written letters to the Minister for Education and Mr Harper ifhe did not
consider that the service was of significant value.
Another matter that concerns me is the lack of accommodation for students from
country areas who come to Melbourne to receive tertiary educations. That lack of
accommodation has been apparent since the government decided that it would no longer
provide accommodation services for tertiary students because it believed that was the
responsibility of the Commonwealth government. I understand some funding has been
provided to the State government by the Commonwealth government, but this government
has not explained how that money has been spent. I ask the Minister Assisting the Minister
for Education with responsibility for Post-Secondary Education to explain to the House
how that money has been allocated and, in particular, whether it will be used to provide
the necessary accommodation for tertiary students from country areas.
I have received correspondence from the Wimmera District Council of the Victorian
Farmers Federation. The council has also written to the Premier seeking clarification
about the proposed cuts in the extension services in regional offices provided by the
Department of Agriculture and Rural Affairs. Mr Acting Speaker, because of your
knowledge of agricultural matters, I do not have to explain to you the role of the Department
of Agriculture and Rural Affairs. The department plays an important role in collating
information that is given to it by various entrepreneurial farmers. Extension service
officers employed by the department collate that information so that farmers across the
State can benefit economically.
The Victorian Crops Research Institute at Horsham acts in conjunction with the
Department of Agriculture and Rural Affairs. Farmers are concerned at the drop in staff
numbers at the institute, because staff who leave are not being replaced. The research work
conducted by the institute is vital. It concerns me that that research work cannot be carried
out because of a shortgage of staff. It is a shame that the government is not cooperating
with the Department of Agriculture and Rural Affairs to ensure that sufficient researchers
are on the shop floor, so to speak, within agricultural research. If Victoria is to have
continued economic growth, agricultural research will play an important part in that
growth. The government should give urgent consideration to the problems that I have
raised.
Mr ROWE (Essendon)-I bring to the attention of honourable members the launching
of the Victorian Equity Trust on 20 April. That represents a significant change in direction
for the funding of the public sector. For the first time in Australia, public authorities will
be able to raise equity capital from both finance markets and the public. The launching of
the trust will result in an increase in accountability and public scrutiny in this area. It will
be a spur to efficiency and will allow the public to take a direct interest in Victoria's
important public sector enterprises.
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The trust was launched to raise $500 million for the State Electricity Commission, the
Gas and Fuel Corporation, the Melbourne and Metropolitan Board of Works and the
Portland Smelter Unit Trust. The raising of that money is fully underwritten. The trust is
an example of both the government's outstanding economic performance and the efficiency
that it has brought to bear on public authorities in Victoria. The combined assets of those
authorities represent some $21·9 billion. The net assets are expected to grow to $14·8
billion by 30 June 1992.
The Victorian Equity Trust is an ideal investment. In 1987-88, the overall rate of return
on the current value of assets in service is expected to be 4·8 per cent and the return on
equity $322 million. The projections are for these earnings to grow by an average of 18 per
cent a year, on a current cost basis, in the period to 1991-92, or an average growth of 40
per cent a year in profits recorded on an historical cost basis. Return to equity for the four
authorities is projected to be $622 million in 1991-92.
The $500 million equity raising will be applied on the following basis: the State Electricity
Commission will take some $240 million; the Gas and Fuel Corporation, $50 million; the
Melbourne and Metropolitan Board of Works, $100 million; and the Portland Smelter
Unit Trust, $100 million. That is a total of $490 million of the $500 million that will be
raised; the remaining funds will be applied to the establishment costs and working capital
of the trust.
The important point to remember is that in its first week of being launched, some $300
million was raised from institutional investors in the Victorian Equity Trust. This is a
significant reform for Victoria. It is something that the Labor government has pursued
over time. As usual, the Opposition has attempted to talk down these issues. It has
attempted to talk down the Victorian economy. The Opposition is not interested in this
sort of investment, but institutional investors have responded in the first week by investing
$300 million in the trust.
It is interesting to examine the attitude of Victorian financial journalists to the launch
of the Victorian Equity Trust and to compare that with the attitude adopted by the Liberal
Party. On the day the trust was launched by the Premier and the Treasurer, an article
headed'" 'Historic' Equity Trust Launched" appeared on page 59 of the Sun. Raymond
Gill described the trust as a watershed in Australian financial history and as an historic
change in direction for the public sector.

An article in the Age under the heading "Trust Aims to raise $500 million", states:
The State government's innovative Victorian Equity Trust will raise $500 million-far more than originally
planned-making it the biggest capital raising since the October stockmarket crash.

Another article in the Age by Damien Murphy under the heading "Victorian Equity Trust
'float' aims to raise $500 million" states:
However, Mr Stockdale said that a Liberal government would not continue with the trust because it added to
already high energy charges.

The Opposition is again taking its normal stance of trying to talk down anything that is a
positive contribution to the economy and for the benefit of Victorians. That is in stark
contrast to the attitude adopted by these financial journalists. The honourable member for
Brighton, who is the shadow Treasurer, says that a Liberal government would not continue
with the trust. Already some $300 million has been invested by institutional investors,
and this week the government had to change its advertising to direct to the attention of
small business investors the opportunity of participating in the trust before it is all taken
up by institutional investors. That is how popular this trust is. But what does the shadow
Treasurer say? He says the Liberal Party would wind down the trust. It is incredible that
the Liberal Party, if it were in government, would not continue with the trust. Some $300
million has already been invested by institutional investors. What an absurd statement
for a member of Parliament, especially the alternative Treasurer, to make!
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The attitude of the Opposition is in stark contrast with the general view about the
success of the trust. I again refer to the House an article in the Age of 21 April by senior
economist, Kenneth Davidson, which states:
The fundamental purpose ofthe Victorian Equity Trust issue of$500 million, which will be used to retire debt
in four of Victoria's largest public utilities and the Portland Smelter Unit Trust, is:
to reduce the cash cost to the government of capital raisings from the public;
provide a security that offers the prospect of capital gains, and thus the prospect of higher returns, to investors
than what is available through subscriptions to semi-government loan raisings, while limiting the risks inherent
in normal equity investment in shares.

That is the major thrust of the Victorian Equity Trust, according to the senior economic
journalist at the Age, and that is what the Liberal Party spokesman is criticising. Mr
Davidson also states in that article:
My guess is that the new VET units will find ready acceptance on Australian capital markets and the Victorian
initiative will be copied by other governments after they have reformed the financial accounting practices of their
semi-government authorities along Victorian lines, allowing a publicly available measure of the community
equity in their public enterprises and so enabling investors to place a value on the units to be issued and traded.

That is the reaction of the Age to this concept. The Victorian public has responded with
its money. I refer to the House the reaction of the leading national newspaper, the
Australian, which, under the heading, "Cain ~overnment embarks on bold $500m float",
refers to the Premier's comment "Watershed In public sector financial management".
Mr Weideman-You failed, you're down by $200 million.
Mr ROWE-What an inane interjection by the honourable member for Frankston
South. Again, he is showing his ignorance on this issue. The government is concerned
about all the investment potential being taken up so quickly, so the Treasurer has embarked
on an advertising campaign to encourage small investors to participate in the trust before
it is all taken up by institutional investors. The honourable member for Frankston South
say's that it is a failure. I point out to the honourable member that in one week $300
mIllion investment has been taken up in the trust.
Mr Gude-Do you provide a guarantee?
The DEPUTY SPEAKER (Mr Fogarty)-Order! The honourable member for Hawthorn
should not exhaust the time of the House or my time by interjecting.
Mr ROWE-In the same article, the Australian goes on to say:
While the Federal government effectively tagged it a loan-raising exercise last year by bringing it under the
ambit of the Loan Council, the Victorian Treasurer, Mr Jolly, yesterday said he would push for it to be treated as
a capital-raising exercise-thus taking it outside Loan Council restrictions-at the next Premiers Conference in
May.

The Loan Council is meeting next week in Canberra. Today Parliament was presented
with a report from the Economic and Budget Review Committee on controls over
commercial authority debt levels. I chaired the subcommittee examining the matter. The
full committee endorsed the Victorian Equity Trust and endorsed the argument of the
government that loan raising by publicly owned commercial authorities should be outside
the ambit of the Loan Council.
In dealing with the State Electricity Commission, page 90 of the report of the committee
states:
After the establishment of the Victorian Equity Trust, there will be an additional barometer of the appropriate
levels of debt held by the SECV and the other participating authorities, via the price of units in the trust. One of
the objectives of the trust, indeed is to assist in improving the commercial orientation of the public enterprise
sector.

That is the line the government has taken, although the alternative to the establishment of
the Victorian Equity Trust would be to consider privatisation. That might be attractive to
honourable members opposite, but would it be attractive to the people of Victoria?

Grievances

5 May 1988

ASSEMBLY

2065

Certainly, the government will not consider it or support the Opposition in those
endeavours. Already the New South Wales government is moving to privatise its State
Bank. One must step back and look at what the implications would be in Victoria if those
monopolies were in the hands of the private sector, and I refer to the SEC, the Gas and
Fuel Corporation and the Board of Works.
We have heard the Opposition talk about privatisation of the prison system and of
Community Services Victoria. Undoubtedly the next step is to privatise commercial
authorities. It is recognised on both sides of the House that the authorities I have mentioned
have significant market power and it is in the best interests of the community and of
Victoria to maintain those authorities under public ownership. What is necessary in terms
of public ownership is appropriate mechanisms, controls and accountability requirements
for those public authorities. That is the direction in which the government is moving. It is
a difficult road to ensure that those bodies are accountable and operate in a marketoriented environment. It is an easy road that the Liberal Party wants to take by privatising
these institutions, selling them up.
Mr Sheehan interjected.
Mr ROWE-I take up the interjection by the honourable member for Ballarat South as
to what it would mean to country consumers of electricity and gas if those authorities were
privately owned and operated, particularly with the monopoly market power of the SEC
or the Gas and Fuel Corporation. Clearly, there would not be the consistent standard
charge that presently exists under public control in Victoria. The government has addressed
those issues and responded in a way that meets the needs of the Victorian community, of
the public authorities and of the government.
At page 91 under the heading "Privatisation Alternative", the Economic and Budget
Review Committee report states:
The Victorian Equity Trust is a convenient vehicle for raising equity capital for the commercial authorities
without providing for the direct sale of the authorities to the public or forfeiture of government control over the
authorities.

That is the point I have been making. The report continues:
Privatisation may have profound implications for the operation of the authorities extending well beyond the
issue of allowing the authorities adequate access to external sources of finance.
Each of the authorities has significant potential market power which, if they were privatised could be used to
raise prices with detrimental effects on allocative efficiency. Even if there was external regulations of the authorities,
it is not clear that performance under this regime would be as efficient as under the present structure of public
ownership.

That is the direction the government will continue to pursue to bring about the environment
in which publicly-owned utilities can operate in an efficient manner to ensure that
consumers are not disadvantaged. It is true, as the honourable member for Hawthorn
says, by interjection, that the government is interested in the consumers of electricity and
gas in Victoria, and it is time that the Opposition recognised the need to be creative in this
area of public sector finance.
The sitting was suspended at 12.59 p.m. until 2.3 p.m.
Mr GUDE (Hawthorn)-I direct a matter to the attention of the Minister for Labour.
It relates to the Building Workers Industrial Union of Australia election scam. If one

examines the matter, one discovers that $463 000 of taxpayers' money has been made
available to the union on the authority of the Minister for Labour.
The new secretary of the union, Mr Don Henderson, has admitted on radio and in the
media that-Mr CRABB (Minister for Labour)-I raise a point of order, Mr Speaker. The matters
that the honourable member for Hawthorn seeks to discuss are the subject of legal
proceedings in the Industrial Division of the Federal Court of Australia consequent upon
Session 1988-67
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the complaint having been made yesterday to the Registrar of the Australian Conciliation
and Arbitration Commission. Proceedings have commenced in the Federal Court. As I
understand it, the matter is due to be heard tomorrow. Therefore, under the rules of this
place, the matter is sub judice; it is not proper for the issue to be raised in Parliament
while the proceedings are in train.
The SPEAKER-Order! I seek to clarify with the Minister: is the matter listed for
hearing or not?
Mr CRABB-Effectively, Mr Speaker, because the processes-Honourable members interjecting.
Mr CRABB-The process of the Industrial Division of the Federal Court is different
from the process for civil matters. The Australian Conciliation and Arbitration Act provides
that an inquiry is deemed to commence when the notification has been made. That has
happened and therefore the inquiry has commenced.
The SPEAKER-Order! Does the honourable member for Hawthorn wish to address
the Chair on the point of order?
Mr GUDE (Hawthorn)-The matter is not as clear as the Minister for Labour is seeking
to portray it. I understand his nervousness in having these issues raised in the House at
the present time. The matter has not proceeded as he states; it will come on next week. It
is not sub judice and the Minister knows it is not.
The SPEAKER-Order! The Chair finds itself in a difficult position, I can assure
honourable members. The Minister says it is listed and the Opposition says it is not. I am
inclined to fall on the side of caution in these matters to say this: I recognise that because
the matter is in the Federal sphere it could be listed and be called on. Therefore, I declare
that the honourable member for Hawthorn needs to be particularly careful in the issues he
is canvassing regarding the matters involved in what will be a case before the courts.
Mr GUDE-As I said, the matter I raise relates to the rigging of ballots in a BWIU
election. A statutory declaration, which I have now seen has been made. It alleges that
ballots were rigged; that Don Henderson, the State secretary is directly involved-Mr CRABB (Minister for Labour)-On a point of order, Mr Speaker, I listened carefully
to what you said. You indicated to the House that the honourable member for Hawthorn
must avoid canvassing the issues that are currently before the Federal Court. As all
honourable members who have read the newspapers this morning know, the processes of
the Federal Court have commenced. The honourable member for Hawthorn has totally
ignored your advice, Mr Speaker, and has continued to read the same speech he was
reading before you gave your advice.
The principle of sub judice is very important for Parliament and has been abided by
consistently during the time I have been in this House. It is that when a matter is being
dealt with properly in the system of the courts, the issues are not canvassed in Parliament,
nor should they be. It is important that there is a separation between the powers of this
House and the powers of the judiciary, and Parliament must respect the difference. The
processes of the Federal Court have commenced in respect of the matters to which the
honourable member for Hawthorn has referred. The very basis of the Federal Court
proceedings is the statutory declaration provided to the court yesterday and to which the
honourable member is referring. One cannot get any closer to infringing the principles of
sub judice.
Mr RAMSA Y (Balwyn)-On the point of order, Mr Speaker, in fairness to the
honourable member for Hawthorn, nothing that he has said so far has related to anything
other than information that is generally available to the public through this morning's
newspaper reports. For the Minister for Labour to be suggesting that the honourable
member for Hawthorn is somehow trespassing into areas that are the concern only of the
court is completely out of order.
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The SPEAKER-Order! The Chair is again in a difficult position in respect of making
a decision. It could be a black and white decision; I could rule that the matter is sub judice
and therefore the honourable member for Hawthorn is out of order. I am not prepared to
do that as I understand the matter was well canvassed in the newspapers this morning.
However, I caution the honourable member for Hawthorn who has much experience in
this House that he should not canvass issues that will be heard before the tribunal or the
court regarding this particular matter. It is not an opportunity, nor is he at liberty, to go
over the issues that will be the subject matter of the court hearing and a decision by the
court.
Mr GUDE (Hawthorn)-I accept your ruling, Mr Speaker. I do not intend to try the
matter; I intend to deal with those issues that relate to what is on the public record.
As I said before in this debate and in the House this morning, press reports indicate that
Mr Don Henderson and Mr Ernie Boatswain-an assistant national secretary of the
BWIU-were apparently key players in the matter. It has been alleged that union rule
No. 45 has been breached in the course of the happenings. Apparently some people were
involved in seeking to regain office and they used office equipment and facilities for their
personal gain.
When honourable members consider who those persons were, it can be seen that the
then assistant secretary of the union, Don Henderson-I referred to this matter on 3
March during a previous grievance debate in this House-had much to lose. Mr Henderson
had a real incentive to be involved in the matter because he was seeking the office of
secretary of the BWIU. He was seeking to gain a higher position and, presumably, additional
income as a direct consequence.
Mr Henderson has been grovelling in mailboxes. Matters have been raised on the public
record in a way that would prejudice the outcome of an election that should be fully
democratic, notwithstanding the fact that the matter was before, and being conducted
under the aegis of, the Australian Electoral Commission. I am advised, and have seen it
on television and in other media, that references have been made by Mr Rato to the fact
that he went to the homes of approximately 60 members of the union in order to carry out
instructions that he had received from Mr Henderson of the union to go and collect ballot
papers.
Mr SPEAKER-Order! The honourable member is clearly canvassing the broad issue
of the matter that will be heard before the court. If he continues along those lines, I shall
rule him out of order. I have asked him to exercise more caution in respect of the sub
judice rule. It is not good enough for him simply to go back to his script and to continue
to ignore an instruction from the Chair.
Mr GUDE-I am not seeking to defy the Chair. I want you to understand, Mr Speaker,
that it is difficult, as I am sure you will appreciate, although others do not, to deal with the
matter in a way that does not affect the matters at issue. The problem with this scam is
that officials of the union, whom I have named, have been involved in a slimy way in slick
deals that have prevented the union election from being conducted in a proper fashion.
The faceless men of the union have been involved in ballot rigging-Mr CRABB (Minister for Labour)-On a further point of order, Mr Speaker, I have
listened to the honourable member for Hawthorn for some time. He has continued
specifically to canvass the issues that the Federal Court is currently dealing with. The fact
that they are mentioned in the press is not relevant. The fact is that court proceedings
have commenced, and it is entirely improper for the honourable member to canvass what
is being dealt with in the court system. It is entirely improper for him to do so against the
rules and traditions of this House because it is against the fundamental institution of
Parliament and the jUdiciary. It is wrong for this House to canvass issues that are before a
court.
Mr FORDHAM (Minister for Industry, Technology and Resources)-On the point of
order, I appeal to the honourable member for Hawthorn because, as you said earlier, Mr
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Speaker, he is an experienced and highly acknowledged member of this House who should
realise that the ground he is traversing is not proper. In the interests of Parliament and
those affected, vis-a-vis the courts, he should desist from pursuing that path. I understand
the temptation on his part to do so, but he should abide by the ruling of the Chair.
Mr SPEAKER-Order! I uphold the point of order. The honourable member for
Hawthorn has had an opportunity, with some discretion from the Chair, of canvassing the
issues. I believe he has done so and I do not believe it is in order for him to continue along
the course on which he has set himself when the matter will be arbitrated before a court. I
advise the honourable member that he has 2 minutes in which to conclude his contribution
in the grievance debate.
Mr GUDE-In conclusion, because of the allocation of $463 000 by the department,
acknowledged by the organiser concerned as having been used in this scam-it was public
money that was undoubtedly authorised by the Minister and used to rig the electionnothing less than a full inquiry into the use of that public money would be sufficient.
In the interests of everybody, I point out that it is not good enough to leave the matter
to the Federal Court sphere, because the union is also registered at a State level. The
Minister should institute an immediate departmental inquiry, particularly into the
allocation offunds and the way in which those funds were used by the union in the rigging
of the election. It is a matter of concern. Mr Boatswain and those other people need to be
brought to account.
The question was agreed to.

CHILDREN AND YOUNG PERSONS BILL
Mr FORDHAM (Minister for Industry, Technology and Resources)-I move:
That the following Order of the Day, Government Business, be read and discharged:
Children and Young Persons Bill-Second reading-Resumption of debate.
and that the Bill be withdrawn.

As I indicated to the House earlier, a replacement Bill has been provided, following
detailed consultation with all interested sections of the community. Notice has been given
of that Bill and, in the circumstances, the original Bill should be withdrawn.
The motion was agreed to, and the Bill was withdrawn.

ORDER OF BUSINESS
Mr FORDHAM (Minister for Industry, Technology and Resources)-By leave, I move:
That the consideration of Order ofthe Day, Government Business, No. 1, be postponed until later this day.

The printing of the Children and Young Persons Bill (No. 2) has been delayed until 5 p.m.
It will be available later this afternoon.

The motion was agreed to.

CONSTITUTION (DECLARATION OF RIGHTS AND FREEDOMS)
BILL
Mr FORDHAM (Minister for Industry, Technology and Resources)-I move:
That this Bill be now read a second time.

The purpose of this Bill is to incorporate into Victoria's statute law a detailed statement
of the individual rights and fundamental freedoms recognised in our community. This
statement is to take the form of a declaration of rights and freedoms. The content of the
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declaration is modelled on widely accepted international instruments, most particularly
the International Covenant on Civil and Political Rights.
In bringing forward this landmark legislation in the field of human rights, the government
has accepted the key recommendations of the Parliamentary Legal and Constitutional
Committee's report on human rights, published in April 1987. This step was foreshadowed
in the government's social justice strategy statement, "People and Opportunities", released
last August.
As the Chairman of the Legal and Constitutional Committee, the honourable member
for Mildura, noted in his introduction to the report:
Human rights is a subject of enormous importance to all Victorians. However it is a matter which has, on
occasions, caused considerable division within the community.

The achievement of the Legal and Constitutional Committee-an all-party committeewas to produce a near-unanimous report in this sensitive area. The committee undertook
extensive inquiries and consultations and satisfied itself that a clear le~slative recognition
of human rights values would assist in ensuring greater understandIng in the Victorian
community of the need to respect an individual's rights.
Unlike a bill of rights, this declaration is not to be enforceable through the courts. The
declaration will not present an opportunity for endless litigation or constitute a challenge
to the authority of the democratically elected Parliament. As the deputy chairman of the
committee, the honourable member for Warrandyte noted in his summary to the report:
On the contrary, the declaration would act as a beacon to Parliament in terms ofthe rights and freedoms which
it should seek to protect, and would remind Parliament of its responsibilities in this regard.

Although this Bill implements the key recommendations of the committee, the government
has not accepted the second part of the committee's proposals to the effect that "watchdog"
powers be conferred on a Parliamentary committee, so as to ensure that Bills introduced
into Parliament are scrutinised as to their compliance with the human rights standards set
out in the declaration. The difficulty that the government has with the relevant
recommendations relates to their practicality. The government's capacity to manage its
legislative program would be reduced ifit were necessary for all Bills first to be considered
by a Parliamentary committee before being able to progress any further after the secondreading stage. The government is, of course, concerned to ensure that legislation does
reflect human rights standards, and new legislation will be closely monitored to ensure
that it meets the standards set down in the declaration. In rejecting these recommendations,
the government also felt that it was not appropriate for there to be a further expansion of
the functions of Parliamentary committees. The Legal and Constitutional Committee
already has a sizeable staff and a number of major references.
.
The committee's recommendations also included two numbers-l and 6-which called
for administrative action on the part of the government designed to ensure greater respect
for the protection of human rights. Recommendation 1 had three parts. The first called on
the government to take steps to ensure that non-English speakers are not disadvantaged
when dealing with the police, the courts and government departments. The second called
for multilingual publicity of any statement of human ri~ts. The third called for a review
of legal aid resources especially as they affected Abongines, non-English speakers and
those in country areas. That review is presently being undertaken by the Attorney-General's
Department. Multilingual publicity of the declaration will be coordinated by the AttorneyGeneral's Department in conjunction with the Equal Opportunity Office.
In the case of the problems that non-English speakers have in dealing with officialdom,
the government is currently reviewing the adequacy of government language services and
is developing a comprehensive policy for the provision of language services in Victoria.
That work, which is not yet completed, embraces the concerns expressed by the Legal and
Constitutional Committee. Moreover, specific legal rights to interpreters are included in
three Bills currently before Parliament, the Magistrates' Court Bill, the Children and
Young Persons Bill and the Crimes (Custody and Investigation) Bill.
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Recommendation 6 encourages the government to support the introduction of public
education programs on human rights and to ensure that a human rights component is
included in primary and secondary school programs. The Ministry of Education is
contributing considerably to increased understanding of these issues through the
development of curriculum materials and promotion of programs which address
disadvantages of various groups related to basic human rights. The wider issue of public
education programs will be taken up by the Attorney-General's Department in liaison
with the Equal Opportunity Office and the Ministry of Education.
Finally, I wish to refer briefly to the contents of the proposed Declaration on Rights and
Freedoms. The declaration deals with a wide range of human rights. Those that can be
broadly classified as "personal" rights are those relating to: life, liberty, security and
property, paragraph (a); equality before the law, paragraph (b); freedom of thought,
conscience, religion, expression and opinion, paragraph (c); privacy, paragraph (I); right
to marry and found a family, paragraph (g); and the right not to be subjected to cruel or
unusual punishment or to medical or scientific experimentation, paragraph (m). Those
that can be broadly classified as "political participation rights" are: freedom of peaceful
assembly, and freedom of association, paragraph (d); and the right to vote and to participate
in democratic elections, paragraph (e). The remaining rights can be broadly classified as
"legal process rights"; freedom from arbitrary arrest and from unreasonable search and
seizure, para~aph (h); the right to be treated in accordance with the principles of
fundamental Justice at all stages of the criminal justice process, paragraph (i); fair, public
and impartial hearing of criminal charges or legal actions, paragraph (;); no retroactivity
in the operation of criminal laws and no double jeopardy, paragraph (k); the right if
deprived ofliberty to be treated with inherent dignity, paragraph (I).
The Bill has been introduced to lie over. The government will be pleased to receive
public comment on the Bill during the recess.
The Bill represents a first step along the path to a better appreciation by Victorians of
the importance of human rights. The declaration will provide a new standard by which
Parliament and the community can measure the adequacy of laws, the adequacy of
government action and the adequacy of standards of behaviour generally in the community.
I commend the Bill to the House.
On the motion ofMr BROWN (Gippsland West), the debate was adjourned.
It was ordered that the debate be adjourned until Monday, August 1.

LIQUOR CONTROL (TRANSITIONAL PROVISIONS) BILL
Mr FORDHAM (Minister for Industry, Technology and Resources)-I move:
That this Bill be now read a second time.

As honourable members will be aware, extensive preparations have been made prior to
the commencement of the new liquor legislation. The preparations were primarily
administrative and reflect the simplified format outlined in the new legislation.
These preparations highlighted the workload of the Liquor Control Commission and I
am advised that there are currently a number of applications of various types pending,
other determinations yet to be made and other applications opposed and yet to be settled.
A majority of these cases are categorised as part-heard under the new Act ..
My attention has been directed to the transitional provisions in section 162 of the
Liquor Control Act 1987. Section 162 relates to applications lodged but not heard and
part-heard cases under the Liquor Control Act 1968 after the new Act comes into operation.
It is apparent that there are no appeal rights from decisions made under this provision,
whereas there would be a right of appeal under the previous Act.
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It is not the government's intention to deny natural justice to any person. I, therefore,
propose that section 162 of the Liquor Control Act be amended to put beyond doubt the
right of appeal for an aggrieved person. The Bill introduces and clarifies the right of appeal
in the various possible circumstances that can be met in liquor licence applications.

Clause 2 provides that these provisions will operate as from the commencement of the
Liquor Control Act 1987. Clause 5 inserts the transitional provisions to protect appeal
rights in all possible situations.
I ask that honourable members give their full support to the Bill. I commend the Bill to
the House.
On the motion of Mr MACLELLAN (Berwick), the debate was adjourned.
Mr FORDHAM (Minister for Industry, Technology and Resources)-I move:
That the debate be adjourned until Monday, August 1.

Mr MACLELLAN (Berwick)-On the question of time, this morning in discussion
with advisers to the Minister the possibility arose of a decision being made that a licensed
liquor outlet, in the sense of a restaurant or a cabaret, should not have its licence renewed.
That would then expose the person concerned to the difficulty of not having a right of
appeal until August or when the debate on the Bill proceeds. In effect, that person could
be put out of business.
I suggest difficulties could arise from Supreme Court action ordering the Liquor Control
Commission to enforce such a decision between now and August, which may not be coped
with by the adjournment of the debate or by administrative action.
The motion was agreed to, and the debate was adjourned until Monday, August 1.

CRIMINAL INJURIES COMPENSATION (AMENDMENT) BILL
This Bill was returned from the Council with a message relating to an amendment.
It was ordered that the message be taken into consideration next day.

TELECOMMUNICATIONS (INTERCEPTION) (STATE
PROVISIONS) BILL
This Bill was returned from the Council with a message relating to amendments.
It was ordered that the message be taken into consideration next day.

DEPUTY OMBUDSMAN (POLICE COMPLAINTS) BILL
The debate (adjourned from April 21) on the motion of Mr Crabb (Minister for Police
and Emergency Services) for the second reading of this Bill was resumed.
Mr COOPER (Mornington)-The Opposition does not oppose the Bill. The
establishment of the Police Complaints Authority resulted from a Bill titled the Police
Regulation (Amendment) Act 1985 and, in particular, section 10 of the Act. It established
a totally separate body to investigate complaints against the police.
It is well known that the Ombudsman strongly opposed the establishment of this
separate body because he believed it was obviously better for the mechanism to be part of
the Ombudsman's office and a report in the Age on 20 March 1986 under the headline,
"Inconsistencies in complaints authority, says Geschke", states:
The Victorian ombudsman, Mr Geschke, yesterday strongly criticised the State government's decision to
establish a police complaints authority, saying it could lead to inconsistencies in the handling of complaints
against the force ...
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My concern is that the proliferation of ombudsman-like authorities can allow inconsistencies to develop in the
handling of complaints and different standards to develop in relation to the evaluation of administrative
practices, especially in employment or purely administrative actions," he said ...
Mr Geschke said: " ... a knowledge of the rules, procedures and standing orders and policies does not come
overnight, nor does the ability to gain a reasonable judgment of what can and what cannot be accepted in police
reports or in statements from members of the force being interviewed. The facts of a particular matter or the
question of whether a member of the force is operating under common law powers or under directions of the
police commissioner, or within reasonable discretion, have not been easy to determine."

So it is clear from the public statements made by Mr Geschke at the time that the
Ombudsman was seriously concerned about the establishment of the Police Complaints
Authority and strongly argued that it would have been better for the Police Complaints
Authority to form part of his office.
In recent discussions I have had with Mr Hugh Selby of the Police Complaints Authority
he has told me that he believes, subject to the authority being able to continue its work for
another year or so, the ultimate aim would be to establish what the Bill now sets out to
do-to set up investigating complaints against the police as part of the Ombudsman's
office.
Originally, Mr Geschke argued that it would be better from both an operational and an
economic position to have police complaints handled by a section of his office. It is an
argument that is apparently being accepted now by the government but it is being accepted
three years too late.
Despite the concerns expressed to the government, the government once again
demonstrated its inability to listen to expert advise, its inability to follow a non-partisan
path and its inability to act in the best interests of the community. On many occasions the
government has suggested that it knows best and is not prepared to listen to anyone except
its own people.
The biased advice it has received from its own party has led it into more trouble than
one can poke a stick at, yet the government continues to do it and this is another Bill on
which the government has become unstuck. Despite the expert advice it received from
people like Mr Geschke and despite the facts presented that it at least should have taken
into account but which it ignored and walked away from, the government, as usual, made
a mistake and, once again, it is walking away from the fact that it has made a mistake.
When things become difficult for the government it just walks away because it is not a
government of guts; it is a government of easy decisions. Part IVA of the Police Regulation
(Amendment) Act 1985 is devoted entirely to the Police Complaints Authority; and under
the sub-heading, "Term of office and suspension", subsections (3), (4) and (5) of section
86C state:
(3) The Governor in Council may at any time when Parliament is not in session suspend the Authority from
office on the ground of disability, bankruptcy, neglect of duty or misconduct or on any other ground which in the
opinion ofthe Governor in Council makes the Authority unfit for office.
(4) The Authority must be restored to office after suspension unless(a) a statement setting out the grounds for suspension is laid before each House of Parliament during the
first seven sitting days of that House following the suspension; and
(b) each House of Parliament, within 20 sitting days after the statement is so laid, passes an address
praying for the removal from office ofthe Authority.
(5) The Authority ceases to hold office if(a) the Governor in Council accepts the Authority'S written resignation; or
(b) the Authority is removed from office upon the presentation of an address of both Houses of Parliament
praying for the removal from office of the Authority; or
(c) the Authority is not restored to office after suspension; or
(d) the Authority nominates for election for either House of Parliament of Victoria, the Commonwealth
or any other State; or
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(e) the Authority's term of office expires."

These conditions were set down by the government in relation to the continuation of the
authority and in relation to the methods that could be used either to suspend the office or
to sack the office. That is the office of the authority. The government believed it gave
enough power to itself to deal with the authority. Apparently, it now transpires that the
government did not give itself the kind of power it wanted to give itself and that is why
Parliament is now dealing with this Bill.
Every honourable member understands why the government is proceeding to disband
the Police Complaints Authority. It is doing so not because of any grounds laid down by
the government as the criteria for dismissal. We have heard nothing from the Minister
either outside the Parliament or inside it about the authority-that is, about Mr Selby
being guilty on the grounds of disability, bankruptcy, neglect of duty or misconduct or any
other ground which, in the opinion of the Governor in Council makes Mr Selby unfit for
office.
Rather, the government has said that Mr Selby and the Minister do not get along. They
do not seem to be able to hit it off, as it were. In fact, I cannot even understand that point
being canvassed as a ground for dismissal by the Minister for Police and Emergency
Services because if one believes Mr Selby, it is no wonder he does not hit it off with the
Minister. He says that the Minister will not talk to him, will not respond to his
correspondence, will not respond to his telephone calls, and will not see him.
I do not know what the real grounds are for the dismissal of Mr Selby but no arguments
have been advanced connected with section 10 of the Act which establishes the authority.
Nothing has been advanced to suggest that Mr Selby is unfit to hold office according to the
Act. It is fairly clear to the people who take an interest in this matter that Mr Selby is being
kicked out and the authority is being closed down because Mr Selby is an embarrassment
to the government.
Mr Selby made comments that the government did not want to hear and, therefore, it is
getting rid of him. Honourable members should remember that Mr Selby was the
government's hand-picked man. It is not as if Mr Selby came to that position by virtue of
an appointment by the Public Service Board or another impartial authority; he was handpicked by the then Minister for Police and Emergency Services, the present Minister for
Community Services. The government's hand-picked man is now an embarrassment to it.
That proves how incompetent the government is in selecting personnel. It certainly calls
into question the criteria the government uses for such selections.
The government was severely embarrassed over the incompetent way it selected a
replacement for the Chief Commissioner of Police, the recently retired Mr Mick Miller.
At least the appointment of Mr Selby did not involve the job being flogged around the
world from telephone booths! However, there is no guarantee that that type of crazy,
incompetent, bizarre and lunatic action did not take place.
Mr Shell-Don't carry on!
Mr COOPER-I shall give an example that will be of some interest to the honourable
member for Geelong, who may then ask to hear more information.
Mr Shell-Get on with it!
Mr COOPER-I will, and the honourable member for Geelong will listen, as he usually
does. The Opposition understands that the appointment of Mr Selby was not touted
around the world but that it required a bizarre and expensive private plane trip one
Saturday morning by the then Minister for Police and Emergency Services. The job was
advertised with a salary of between $70000 and $75000. I understand that Mr Selby was
offered the job at a salary of approximately $72 000 and that he was happy to accept it.
However, the Premier then got in the act and decided to cut the salary. The Premier
decided that $66 000 would be the maximum salary for the position.
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In an attempt to keep his hand-picked man, the then Minister climbed into a private
plane and flew to Canberra to plead with Mr Selby, on bended knee, to accept the job at
the reduced salary. Mr Selby agreed to do that. The appointment was not a question ofMr
Selby applying and g~tting the job under the normal circumstances; he was hand-picked
and there is no doubt about it. Not only was he hand-picked but also he was pleaded with
to take the job at a lower salary. The commitment by the government and the then
Minister to this man was total; it was not the normal employer-employee relationship,
and that is borne out by the events that occurred shortly afterwards.
A press release issued by the then Minister for Police and Emergency Services dated 8
April 1986, under the heading, "Police Complaints Authority head announced", states:
The Minister for Police and Emergency Services, Mr Race Mathews today announced the appointment ofMr
Hugh Selby, aged 36, to head the independent authority which will oversee the investigation of complaints
against police ...
He has tutored in law at universities and colleges in Australia and America, was a member of the New South
Wales Law Reform Commission in 1983 and was a research officer with the Henderson Commission of Inquiry
into Poverty between 1973 and 1975.
Mr Selby is also an expert in Japanese law and business practice and is studying the Japanese language.
Mr Mathews said Mr Selby had sound experience in the criminal justice system and with policing issues,
through his legal practice and his role in oversighting the investigation of complaints against members of the
Australian Federal Police.
"He has wide experience in negotiating sensitive and complex issues which are skills he will apply to his new
task as head of the Police Complaints Authority," Mr Mathews said.

That was the start of the honeymoon between the then Minister for Police and Emergency
Services and his hand-picked appointee, Mr Selby. In the Age of 9 April 1986, it was
reported that:
Mr Hugh Selby, the Commonwealth deputy ombudsman, was appointed yesterday to a four-year term as the
head of the new Victoria Police Complaints Authority.
The Minister for Police and Emergency Services, Mr Mathews said he believed the appointment would "ensure
public confidence in the system and allay any concerns which may exist that the police do not adequately
investigate actions of fellow members".

That was a further vote of confidence by the then Minister in the appointee. That was
confirmed in this place on 8 April 1986, and I shall quote from H ansard. The honourable
mem ber for Sunshine asked the Minister:
Will the Minister for Police and Emergency Services inform the House of the setting up and workings of the
recently constituted Police Complaints Authority and the benefits that may be derived by the police and the
public?

In his answer, the Minister stated:
I am delighted that a further aspect of the government's policy of strengthening and streamlining the Victoria
Police Force has been brought to fruition ...
I am delighted that this morning Mr Hugh Selby was appointed to take charge of the Police Complaints
Authority. Mr Selby comes from the Office of the Ombudsman in Canberra where he has had the carriage of
investigations of complaints against members of the Australian Federal Police.
In that capacity he has established a reputation of having an innovative and, at the same time, sensitive
approach to his work. He is a barrister who has tutored in law at both Australian and American universities. The
government considers he will serve both the community and the Police Force well in his new position.

The great love affair between the Minister and the government and Mr Selby was on. The
government believed it could not have got a better man even though it tried to get him on
the cheap and succeeded in doing so. He was the government's man, and he still is
although the divorce proceedings are under way.
The transfer of the functions of the Police Complaints Authority to the Ombudsman as
set out in the Bill is supported by the Opposition. That is the way it should have been
done in the first place. The fact that they put in place two sets of bureaucracy demonstrates
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just what empire builders members of the government really are. They would prefer to do
that rather than to put in place one efficient bureaucracy. They had the efficient bureaucracy
in the Office of the Ombudsman. Government members have never said that the
Ombudsman's office was inefficient; they have never denied that the Ombudsman could
do the work; they simply opted to set up a separate authority for the sake of setting it up.
I do not know whether it was the predecessor of the present Minister for Police and
Emergency Services who was the big empire builder or whether the empire building is just
an ingrained habit of this government. I shall not comment on that at this stage.
Nevertheless, once again it is obvious to the people of this State that the government
prefers to go about building up the bureaucracy at tremendous cost to the taxpayers, and
it has come unstuck once again. It has got it wrong again, and it has been caught out badly;
it now has to admit to Parliament that it has got it wrong.
The provisions of the Bill are widely supported. The move is obviously supported by
senior police officers, although they are precluded from commenting publicly in detail on
the Bill. However, by their actions and, in some cases, their lack of action, they obviously
strongly support the moves proposed in this Bill. The transfer of the authority mechanism
to the Office of the Ombudsman is strongly supported by the Police Association of Victoria.
The association has also supported the notion of a separate body to investigate complaints
against the police, but it has expressed strong reservations and concerns about, and, in
many cases outright opposition to, some of the activities that have been carried out, in its
view, incorrectly by the Police Complaints Authority. The association supports the
proposals of the Bill.
The Bill is obviously supported by the Ombudsman, but I direct to the attention of the
House and the Minister that the Ombudsman has some reservations about the measure.
He has reservations about the powers that will not be available to him but which will be
made available to the person appointed to the new position of Deputy Ombudsman
(Police Complaints). The Ombudsman has informed me that, in his opinion-and he has
received advice on this matter-there will be a need for future amendments to the legislation
to clarify the powers so that the Ombudsman does have the power of the Deputy
Ombudsman (Police Complaints). The Ombudsman has directed to my attention the use
of the word "direction" in proposed section 6E. He asks the question: how can a direction
be given by a person who does not have certain powers over someone who does have
those powers? That is a requirement of this Bill; it requires the Ombudsman basically to
be in control of the Deputy Ombudsman (Police Complaints), but the Deputy Ombudsman
(Police Complaints) will have greater powers than those available to the Ombudsman.
It seems clear that there will be a need for further amendments to the Bill. I pose the
question to the Minister and I hope he will address it: if that is the advice the Minister has
received, and if further amendments are necessary, why are they not being addressed in
this Bill? Is it again a case of the government rushing in with proposed legislation to try to
fix up a mess of its own creation? It could well be that it has not fully addressed all the
ramifications involved and that, in the next sessional period, honourable members may
have to deal with amendments to this measure, in the same way as they have had to deal
with amendments to the Liquor Control Act, which came into operation only last week;
yet, a Bill was introduced to fix up all the messes in that Act which the government did
not consider properly when it first addressed changes to the liquor laws.

The Bill now before the House deals with the simple transfer of the powers of the Police
Complaints Authority to the Office of the Ombudsman. I am sure the Ombudsman has
told the government that he has some concerns and worries. They appear reasonably
simple worries that could have been addressed quite easily and properly. If the Ombudsman
is correct, it will be a disgrace that the government will have to introduce amending
legislation in the spring sessional period to address the Ombudsman's concerns when that
could be done now. If it can be done now, I suggest strongly that the Minister should heed
my comments and address the issue while the Bill is between here and another place. The
government should try to take into account matters of concern to the Ombudsman that
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can be fixed up at this time rather than occupying the time of Parliament in debating
amending legislation in the spring sessional period this year.
Finally, I trust the government will do a better job in appointing a Deputy Ombudsman
(Police Complaints) than it appears to have done in the past with many of its important
appointments. The government should recognise at least now-it has had many
opportunities to do so and many examples have been put before it of its incompetence
and its failure in the areas of man management-the concern about such appointments
and should stop proceeding with the blatant jobs for the boys approach that it is so fond
of. It should start listening to the many unbiased experts there are around Victoria who
would be prepared to advise the government in a non-partisan and unbiased way.
The time is well overdue for the government to start to recognise this fact. I remind the
Minister that he does not have much longer in his present job and there is not much time
before the State election later this year. It would be nice, as he heads towards the polls and
the election, for the Minister to get at least one thing right in his less than illustrious career
in this Parliament. I trust the appointee will receive full and unequivocal support in this
important area, including support from the government; it should start to ensure that
whoever is appointed to this job receives full support.
If one accepts that the allegations of Mr Selby of the Police Complaints Authority
against the Minister for Police and Emer~ency Services are correct, it is quite clear that he
has not received the support from the MInister that any person in his position, whether it
be a Deputy Ombudsman (Police Complaints) or the Police Complaints Authority itself,
would expect from the Minister. In fact, in a letter that Mr Selby wrote to the Minister on
14 April this year, he detailed his concern about the relationship between the Minister and
himself.

Mr Crabb interjected.
Mr COOPER-He made similar comments that were also reported on the front page
of the Age, but I thought it would be nice to include them on at least one of the pages of
Ha nsard. In his letter, Mr Selby stated:
Despite repeated attempts by me to make an appointment to see you I note that you have never been available.
My calls are not returned and correspondence to your office waits unacknowledged for week after week.

That happens to Liberal Party members of Parliament also, when they are expecting a
reply to correspondence from the Minister month after month. Mr Selby's letter concluded:
What is long overdue is a range of overt indicators that the Cain government is truly committed to an
independent and effective watchdog. Actions to date rather suggest that a fraud upon the party, the public and
the police is the preferred course.

Those are the allegations that Mr Selby has made, and I assume one can take them at face
value. He was prepared to put them in writing and make them public.
I trust the person who will be appointed to the position of Deputy Ombudsman (Police
Complaints) will not be subjected to that kind of approach by the government, but that
the government will give him or her the total support that Mr Selby claims was not made
availab~e to him by the government, and certainly by the present Minister for Police and
Emergency Services.
The slate is about to be wiped clean by the Bill anQ a new start in the area of police
complaints is now being proposed. The Opposition urges the government to deal with the
matter in a far more competent way than it has in the past.
Mr McNAMARA (Benalla)-The proposed legislation abolishes the Police Complaints
Authority-PCA-and creates the office of Deputy Ombudsman (Police Complaints). As
honourable members have said, the stage was reached where the Police Complaints
Authority was virtually unworkable and its attention to detail and following up on various
matters, as well as its relationship with other agencies, reached such a serious stage that
the Minister for Police and Emergency Services was forced to remove Mr Hugh Selby
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from his position. A newspaper headline involving Mr Selby goaded the Minister into
taking some action.
All parties supported the establishment of a fully independent civil body to investigate
police complaints, and that does not take away from the work of the police Internal
Investigation Department, or lID. I have had a fairly close association with the lID
following information I received anonymously. The former Minister for Police and
Emergency Services, now the Minister for Community Services, directed Commander Jim
Williams, and then Assistant Commissioner Bill Horman, who went on to become the
Deputy Commissioner of Police-and who is now the chief commissioner with the
Tasmanian force-to interview me about those matters.
I admired the professional manner in which those officers approached the task. Since
then I have had an opportunity of continuing the relationship with those two officers. The
lID is thorough and professional in the way it carries out its internal police investigations.
To ensure that we had the best of all worlds, it was considered necessary that a civil
body also be established to examine complaints, and appropriate legislation was introduced.
There was a clear demarcation line between the areas in which the two bodies were to
operate. When the legislation establishing the Police Complaints Authority was introduced,
it contained a clear implication that there would be an integration between the two
authorities and a cooperative approach to investigations.
That is one area where a falling-down seems to have taken place. As a result, in
September 1987 the government appointed the former Commonwealth Ombudsman,
Professor Richardson, to investigate the efficiency of the lID and examine its practices
and procedures, staff levels, role and function. Mr Richardson was also to ascertain
whether changes were necessary to improve the relationship between the lID and the PCA.
In October 1987 Mr Richardson produced a report that was critical of the relationship
between the two organisations. He seemed to place most of the burden for the lack of a
proper working relationship clearly in the hands of the Police Complaints Authority. He
said that, unless the relationship improved by April, the authority should be returned to
the umbrella of the Ombudsman.
The government invited public comment on the matter between November 1987 and
February 1988. As has been stated, a number of critical comments were made about the
lID; but far more critical and damning comments were made about the operations of the
Police Complaints Authority.
Mr Richardson made a number of recommendations about both organisations, and the
Chief Commissioner of Police has apparently moved quickly in a number of key areas.
One of the important recommendations was the audiotaping of interviews and
simultaneous interviewing of police witnesses to reduce the possibility of collaboration. A
number of other recommendations were also made.
According to a report made by the Minister, the Police Complaints Authortity made
only minimal changes in response to Mr Richardson's suggestion. It did not take the
opportunity of responding to the report which was formally presented in December 1987.
It became apparent that the government had to act and, as a result, the Bill proposes the
establishment of a Deputy Ombudsman (Police Complaints).
The National Party hopes this will improve the declining public confidence in the PCA.
If an organisation is to function appropriately, the public must have confidence in it. The
independent civil review will be maintained, and special attention will be focused on the
police complaints review function demanded by the special powers possessed by the
police.
The 1986-87 annual report of the Ombudsman, which was released early this week,
criticised the internal procedures and the philosophy of the PCA. The honourable member
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for Mornington referred to the history and establishment of the authority and, more
particularly, to the appointment ofMr Hugh Selby.
The National Party was critical of the way the government searched for a replacement
for the position of Chief Commissioner of Police when it made telephone calls to public
telephone boxes in the middle counties in England. We seem to have had a similar farcical
situation in the search for a person to head the Police Complaints Authority.
In a period ofless than two years, there has been a complete breakdown in the relationship
between Mr Selby and the responsible Minister. There has been a total lack of confidence
and cooperation at every level. It is unfortunate that a person in such a prominent Public
Service position, and receiving a salary of approximately $70 000 a year, would resort to
what was virtually a slanging match with the Minister for Police and Emergency Services.
Obviously the Minister had to act because the office could not afford to be discredited.
With the creation of the Deputy Ombudsman (Police Complaints) we will see a regaining
of respect for the incumbent, who has the responsibility of overseeing police complaints
from a civil point of view. Public confidence in the office will start to be rebuilt. Over the
past few months grievances have been aired publicly and vehemently. The final report of
the Police Complaints Authority illustrated that the personal animosity between Mr Selby
and the Minister continues.
Honourable members would have seen the daily newspapers last week which contained
a poem that Mr Selby had written expressing criticism of the Minister. I do not think it is
appropriate to stoop to the level of introducing that material into the House.
Let us hope we get off to a good start. In selecting a person to fulfil the new role, it is
important to vet applicants thoroughly to ensure that the appointee will tackle the task
without fear or favour. As the honourable member for Lowan intetjects, we do not want
it to be a case of jobs for the boys. The person selected should be chosen on merit, should
be prepared to work with all members at all levels and should have an understanding of
the concerns of both the police and the public.
One final point is that the main area of complaints about police power is that of the
police demanding names and addresses. I was speaking to an assistant commissioner of
police this week about a number of complaints received by both the Internal Investigation
Department and the Police Complaints Authority. I asked him the genesis of most of these
complaints. He said that in 90 per cent of cases a complaint starts out of a police request
for a name and an address. That leads to confrontation.
The number of those complaints would be lessened if the police had power, as have so
many other enforcement agencies, to automatically demand names and addresses of
suspects. An a~ency dealing with traffic offences has the power, under the Motor Car Act,
to ask a motonst for his or her name and address but, under the Crimes Act, police do not
have that power when apprehending a suspect of a crime.
The DEPUTY SPEAKER (Mr Fogarty)-Order! Is the honourable member making a
passing reference?
Mr McNAMARA-I am making a passing reference to what is the major area of
complaint about the Police Complaints Authority, which will obviously continue to be
the major area of complaint until the Deputy Ombudsman (Police ComplaInts) is appointed
to hear police complaints. If the assistant commissioner is correct in his assessment of the
situation, 90 per cent of those complaints would not be made. It is an area that must be
seriously addressed.
It is ridiculous that a milk inspector can demand the name and address of a person, a
wildlife inspector can demand the name and address of a person and a motorist must
produce his or her name and address if involved in a traffic incident, but a policeman
apprehending a suspect in the street has no power to demand that person's name and
address. That shows that there is something wrong with the system.
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The National Party supports the Bill and hopes that the new system will operate more
effectively than did the Police Complaints Authority.

Mr E. R. SMITH (Glen Waverley)-The Bill brings to mind a sorry episode in this
government's administration and leaves a sour taste in the mouths of most people who
have had anything to do with or have read anything in the newspapers about the abolition
of the Police Complaints Authority. I shall ask a number of questions that I am sure are
uppermost in the minds of Victorians; questions that will be recorded in Ha nsa rd but will
not probably receive any response from the Minister.
One of these questions relates to the role played by the former Minister for Police and
Emergency Services in the recruitment of Mr Selby and the full story behind that. There is
possibly a simple explanation; the public is entitled to know.
The public is also entitled to know whether a condition of settlement will be that Mr
Selby will not expose the political and Public Service manoeuvring that he has either seen
or been told about during his term in office. Another question is whether Mr Selby will be
paid a full severance amount without any of these conditions, how much that severance
amount will be, and whether there will be any purging ofMr Selby's staff or staff transfers
to the Ombudsman's office. If there is a purging of any members of his staff, the public is
entitled to know the amount of their severance pay.
This is a sad episode in the government's administration. It has received enormous
coverage in newspapers and the public of Victoria deserve answers to the questions I have
raised.

Mr CRABB (Minister for Police and Emergency Services)-I thank honourable members
for their support of the Bill. Indeed, contributors to the debate from all sides of the House
have indicated the overwhelming support of the community for this measure and an
expectation that the handling of the civil oversight of police complaints will be more
effective because of this measure. Indeed, one would always wish that to be the case.
Much of the debate this afternoon has concentrated on how Mr Selby was appointed as
head of the Police Complaints Authority in the first place. I assure honourable members
that the processes that were gone through were entirely normal, with advertising, shortlisting, reference checking and so on. Mr Selby came to the position with glowing references
from many prominent people.
I do not wish to canvass Mr Selby's undergraduate behaviour of recent weeks any
further in this House. It is time to re-establish a proper and dignified process for complaints
against police, which is an important function in this community.
Victoria is fortunate to have an honest Police Force, one that is highly regarded by the
Victorian community and, indeed, by the whole Australian community. That high regard
has not always been held for police in this State and is not currently the situation in other
States of Australia. It is fortunate that Victoria now has an honest and upright Police
Force. That is not to say that someone in the force does not do something wrong from
time to time-not everyone is perfect. The price of maintaining the integrity and standing
of a police force is eternal vigilance. That is why this function is necessary. I am confident
that this function will be carried out more effectively by the Deputy Ombudsman (Police
Complaints), a position that will be established by the Bill.
I was tempted to finish my speech with an ode but I am not much good at writing
poetry. The only piece that comes to mind is by a Scottish poet:
The best laid schemes 0' mice an' men
Gang aft a-g1ey . . .

I wish the Bill a speedy passage.
The motion was agreed to.
The Bill was read a second time, and passed through its remaining stages.
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FIREARMS (AMENDMENT) BILL (No. 2)
The message from the Council suggesting at the Committee stage amendments and
relating to further amendments in this Bill was taken into consideration.
Council's suggested amendments:
1. Clause 16, line 30, omit "may" and insert "shall".

2. Clause 16, line 30, after "payment" insert "or an amount that is not less than the market value of the
prohibited weapon immediately before it was prohibited".
3. Clause 16, line 32, after "weapon" insert "that he or she lawfully owned immediately before it became a
prohibited weapon".

The SPEAKER-Order! I should advise the House that on examination of the suggested
amendments proposed by the Council, it appears that suggested amendments Nos 1 and
2, if adopted, would have the effect of creating a charge upon the Consolidated Fund.
Amendment No. 1 makes it mandatory for compensation to be paid where a person
surrenders a prohibited weapon to the registrar.
Amendment No. 2 provides that compensation payable shall be not less than the market
value of the prohibited weapon.
These amendments have been suggested by the Council and it is necessary, therefore, to
refer to the terms of the Constitution Act relating to these provisions.
Although the power to suggest amendments is contained in section 64, it is not
permissible for the Council to suggest any omission or amendment, the effect of which
will be to increase any proposed charge or burden on the people.
I am of the opinion that these suggested amendments have that effect and that the
Legislative Council has exceeded its constitutional powers.

Mr CRABB (Minister for Labour)-Mr Speaker, I wholeheartedly agree with your
views. However, the government wishes to proceed to make the amendments that have
been impertinently suggested by the Council. For that reason, the government has obtained
a message from the Lieutenant-Governor recommending the appropriation.

APPROPRIATION MESSAGE
The SPEAKER announced the presentation of a message from His Excellency the
Lieutenant-Governor recommending that a further appropriation be made from the
Consolidated Fund for the purposes of the Firearms (Amendment) Bill (No. 2).

FIREARMS (AMENDMENT) BILL (No. 2)
Discussion was resumed of the Council's suggested amendments.

Mr CRABB (Minister for Labour)-Consequent upon that, I move:
That this House, while not admitting the right of the Legislative Council to suggest the amendments, do make
suggested amendments Nos 1 and 2.

The motion was agreed to.

Mr CRABB (Minister for Labour)-I move:
That this House do make suggested amendment No. 3.

I should indicate that the effect of the three amendments is to establish that semiautomatic
centre-fire weapons confiscated by virtue of other provisions of the Bill will be fully
compensated for. The government has established in the Bill that they will be compensated
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for at no less than the market value that the weapons had immediately prior to confiscation.
The government had previously published that intent. It applies only to a weapon that
was lawfully owned by a person at the time. It must have been a properly owned weapon
for that compensation to apply.
The motion was agreed to.
Council's amendments:
I. Clause 2, line 9, omit "or days".
2. Clause 2, lines 10 and 11, omit sub-clause (2) and insert"(2) Section 7 comes into operation six months after the day on which section 1 comes into operation.".
3. Clause 4, omit this clause.
4. Clause 5, omit this clause.
5. Clause 8, lines 26 to 42 and page 4, lines 1 to 5, omit sub-clause (1).
6. Clause 8, page 4, line 17, after "person" insert "without fee".
7. Clause 8, page 4, line 19, after "IliA" insert ", is a member of the family of such a person or is an employee
of such a person".
8. Clause 8, page 4, lines 42 to 44 and page 5, lines 1 and 2, omit sub-clause (4).
9. Clause 8, page 5, lines 3 to 17 omit sub-clause (5).
10. Clause 8, page 5, lines 18 to 27, omit sub-clause (6) and insert'(6) In section 22AA of the Principal Act, for sub-section (7A) substitute"(7 A)". No fee is payable under sub-section (7) by any person engaged in primary production within the
meaning of Part IlIA or by members of that person's family or by that person's employees.'.
11. Clause 8, page 5, lines 28 to 42 and page 6, lines 1 to 4, omit sub-clause (7).
12. Clause 9, omit this clause.
13. Clause 11, after line 12 insert'(3) After section 23 (3A) of the Principal Act insert-

"(38) Despite anything to the contrary in the Penalties and Sentences Act 1985 or in any other law, a court
imposing a penalty under sub-section (3A)(a) must direct that the sentence not be served concurrently with any other sentence; and
(b) must not make an order suspending the whole or any part of the sentence." '.

14. Clause 12, lines 14 to 31, omit sub-clause ( 1).
15. Clause 15, line 27, after "auctioneer" insert "or is witnessed by the Registrar or a member of the police
force authorised by the Registrar".
16. Clause 15, line 32, after "auctioneer" insert "or is witnessed by the Registrar or a member of the police
force authorised by the Registrar".
17. Clause IS, line 33, after "Penalty" insert "applying to sub-sections (1) and (2)".
18. Clause IS, after line 33 insert"(3) The Registrar and every authorised member of the police force must keep a register in the prescribed
form of transactions witnessed by them and must enter or cause to be entered in the register the prescribed
particulars of each transaction.".

19. Clause 15. page 9, line 14, omit "club" and insert "or firearm owners club and the advertisement does not
specify the place at which a firearm is stored".
20. Clause 16, line 18, omit "(4)" and insert "(SA)".
21. Clause 16, line 28, omit "(4A)" and insert "(58)".
22. Clause 16, line 29, omit "or by the Governor in Council".
23. Clause 16, line 30, omit "(48)" and insert "(Se)".
24. Clause 16, line 33, omit "(4e)" and insert "(5D)".
25. Clause 16, line 33, omit "(48)" and insert "(Se)".
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26. Clause 16, after line 35 insert"(4D) A firearm must not be prescribed to be a prohibited weapon unless the Firearms Consultative Committee
has recommended that it be prescribed as a prohibited weapon.".
27. Clause 17, omit this clause.
28. Clause 18, omit this clause.
29. Clause 22, omit this clause.
30. Clause 23, lines 33 and 34, omit' "20 penalty units or imprisonment for not more than six months" , and
insert' "1 penalty unit" '.
31. Clause 23, page 11, after line 14 insert'( ) in section 22AG after sub-section (2) insert"(3) If a person is convicted of an offence under this section(a) any shooter's licence, permit or other authority under this Part held by that person is cancelled; and
(b) the person is not entitled to apply for or be granted a shooter's licence, permit or other authority
under this Part during the period of three years after the conviction." '.
32. Clause 23, page 11, line 16, omit "20" and insert "40".
33. Clause 23, page 11, line 17, omit "six" and insert "twelve".
34. Clause 23, page 11, line 26, omit "20" and insert "40".
35. Clause 23, page 11, line 27, omit "six" and insert "twelve".
36. Clause 23, page 11, after line 27 insert'( ) After section 23 (5) insert"(6) A person who, for the purpose of committing an indictable offence, carries a firearm which is concealed
from view is guilty of an offence.
Penalty: 50 penalty units or imprisonment for 5 years.
(7) A person who wilfully injures or damages property by the use of a firearm is guilty of an offence.
Penalty: 50 penalty units or imprisonment for 5 years.";'.
37. Clause 23, page 11, line 29, omit "20" and insert "40".
38. Clause 23, page 11, line 29, omit "six" and insert "twelve".
39. Clause 23, page 11, lines 32 and 33, omit "20 penalty units or imprisonment for not more than six months"
and insert "1 penalty unit".
40. Clause 23, page 12, after line 6 insert'( ) After section 28 (1) insert"(2) A person who is convicted of an offence under sub-section (1) is not entitled to apply for or be granted a
shooter's licence during the period of five years after the conviction.";'.
41. Clause 23, page 12, line 13, after "month" insert 'and for a second or subsequent offence to a penalty of
not more than 10 penalty units or imprisonment for not more than six months.
( ) In section 29A for "$50" substitute "20 penalty units".'.
42. Clause 23, page 12, after line 13 insert'( ) in section 42(i) after "42." insert "( 1)";
(ii) for "imprisonment for a term of not more than five years" substitute "a penalty of not more than 50
penalty units or imprisonment for not more than five years."; and
(iii) at the end of the section insert"(2) A person who is convicted of an offence under sub-section (1) is not entitled to apply for or to be granted
a shooter's licence during a period five years after the conviction." '.
43. Clause 24, lines 33 to 36, omit sub-clause (4).
44. Insert the following new clause to follow clause 17:
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Appeal by Registrar.
'AA. In section 43A (2) of the Principal Act, after "magistrates' court" insert "or where the appellant is. the
Registrar, to the original appellant to the Committee and to the clerk of the magistrates' court.'.
45. Insert the following new clause to follow clause 20:
'F. In section 49 of the Principal Act, after sub-section (2) insert"(3) If, under sub-section (lA), either House of the Parliament disallows a regulation, no regulation, being the
same in substance as the regulation so disallowed shall be made within 6 months after the date of the disallowance
unless the resolution to disallow the regulation has been rescinded by the House of the Parliament by which it
was passed.
(4) Any regulation made in contravention of sub-section (3) is void.".'.
46. Insert the following new clause to precede clause 22:
Firearms Consultative Committee.
'G. (I) In section 53 (2) of the Principal Act(a) in paragraph (a), after "Victoria" insert "appointed from a panel of five persons submitted to the
Minister by the Law Institute of Victoria in consultation with the Victorian Bar Council"; and
(b) for paragraph (c) substitute"(c) three shall be appointed from a panel of five persons submitted to the Minister by the Shooting

Sports Council of Victoria;
(d) one shall be appointed from a panel of three persons submitted to the Minister by the Victorian

Farmers Federation;
(e) one shall be appointed from a panel of three persons submitted to the Minister by the Firearm

Traders Association.".
(2) This section comes into operation on the day that is six months after the day on which this Act receives
the Royal Assent.
(3) The Firearms Consultative Committee as constituted after the commencement of this section is the same
body as the Firearms Consultative Committee as constituted immediately before that commencement.'.
47. Insert the following new clauses to follow clause 24:
'Amendment of Crimes Act 1958.
A. In section 29 (I) of the Crimes Act 1958 after "Penalty:" insert "lOO penalty units or".
Amendment of Vagrancy Act 1966.
B. In section 8 of the Vagrancy Act 1966 for "Imprisonment for three years" substitute" 50 penalty units or
imprisonment for 5 years." '.
Amendment of Crimes (Family Violence) Act 1987.
C. In part 4 ofthe Crimes (Family Violence) Act 1987, before section 19 insertSeizure of firearms.
"18A. (I) Ifa member ofthe police force is satisfied on the balance of probabilities that there are grounds for
the issue of an intervention order in respect of a person under section 4, the member may seize any firearm in
the possession ofthat person and, for that purpose, may, without warrant, enter and search any premises where
the person resides or has resided.
(2) If an intervention order is made in respect of that person, any firearm seized must be returned to the
person, forfeited to the Crown or disposed of in accordance with directions in the order or, if there are no such
directions or an order is not made, must be returned to the person, forfeited to the Crown or disposed of, as the
Minister directs".
48. Long title, after "1958" insert ", to increase certain penalties under the Crimes Act 1958 and the Vagrancy
Act 1966, to amend the Crimes (Family Violence) Act 1987,".

Mr CRABH (Minister for Labour)-I now address the amendments made by the Council.
The House has dealt with the ones impertinently suggested but I refer to amendments Nos
1 to 19.
In doing so, although I am recommending to the House that the amendments be agreed
to I must state that there are two aspects with which I am less than happy. The first is a
matter in terms of the renewal of licences. The government's view is that upon renewal it
is proper that a person renewing a licence should again demonstrate that he. is eligible to
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have a licence, in a similar fashion to the way in which he obtained that licence. Agreement
has not been reached. Therefore, the government is leaving the Bill as it stands at present.
The second aspect concerns permits to purchase. There is a considerable difference in
the views of the three parties. The government's view is that a person should show good
reason for having a weapon before he receives a permit to purchase. At present the
legislation provides automaticity on the issue of permits to purchase with respect to
farmers and members of approved gun clubs. These amendments will leave the Bill as it
is. I move:
That amendments Nos 1 to 19 be agreed to.

Mr COOPER (Mornington)-The matters referred to by the Minister for Labour require
some comment on the part of the Liberal Party. Although I congratulate the government
on accepting the amendments, the points made by the Minister should not be left
unanswered.
As to the question of renewal of the licence, a shooter who is continually required to
demonstrate suitability for holding a licence would be bound by a meaningless piece of
bureaucracy that would simply hamstring those trying to police the Act. It would be an
irritant to responsible and law-abiding shooters who have demonstrated competency to
obtain licences in the first place.
If a person demonstrates unsuitability to continue to hold a firearms licence, that licence
should be removed by the registrar at any time that unsuitability is demonstrated. It is the
same situation as that of a person applying for a licence to drive a motor car. He obtains
his licence after going through a rigorous training program and examination. The licence
is automatically renewed unless it is shown that the person should not continue to hold it.
In other words, if one breaches the law in a significant way the licence will be either
suspended for a period or cancelled. In some cases a severe offence will warrant the licence
being cancelled for life.
There is no difference between provisions for a driver's and a shooter's licence. The
resources available to the community with regard to the policing of the Act are stretched,
as are resources in all other areas of policing control. A meaningless piece of bureaucracy
for incorporation in the Bill simply pays lip-service to the uneducated people in the
community and states that the government is doing something meaningful about controlling
firearms and shooters. That is not the sensible way to deal with the matter.
The Liberal Party states that the provisions in the Bill to be inserted by the amendments
before the Committee at present clearly demonstrate the seriousness with which Parliament
is addressing the issue of penalties for any breach of the Firearms Act. There is no doubt
that responsible and law-abiding licensed shooters in Victoria have been put on notice;
they have demonstrated that they wish to be on notice, and that if they breach the law
they will be heavily penalised.
That is the way in which the shooters should be controlled, not by having them return
every three or six years to endure again the licensing procedure which they initially faced.
They would have demonstrated the ability to be responsible and law-abiding citizens and
to handle firearms in a safe manner without endangering the community.
The Minister for Labour also referred to the permit to purchase aspect. The Liberal
Party relies on statements made not only by the Minister but also by the Premier, that
people in a business-whether they be farmers or those who need firearms for legitimate
purposes in business-should be automatically entitled to purchase a firearm. If they
demonstrate a need to hold a firearm-and farmers do have that need-they should be
automatically granted a permit. They should not have to go on needlessly explaining to
people that they have that need when it is clear, and it has been said by the government
spokesman, that that need is legitimate. Is it necessary for the government to put in place
this needless bureaucratic proc~dure?
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Members of gun clubs have demonstrated their bona fides by being members. The
Minister should not want two-bob each way. Previously, an amendment removed the
requirement for compulsory membership of a gun club. However, the Minister said that
he did not see why people who are members of a gun club should bypass the system. That
is the last gasp in the compulsory gun club arrangements.
It is important that the Minister's statement not go unanswered. I am not being churlish
when I say that I understand the point that the Minister has made; I simply once again
congratulate the government for seeing the sense in the amendments Nos 1 to 19. The
Opposition supports the motion that these amendments be accepted by the House.
Mr McNAMARA (Benalla)-Amendments Nos 1 to 19, which are accepted by the
government, are a major area of change in the Bill. The objects are to be omitted from the
Bill as is also the qualification for shooters' licences.
The Bill provides that a person must be a member of a sporting organisation, a primary
producer or have an occupational need for a firearm. The National Party believes there
are adequate provisions to safeguard the situation so that suitable persons will be able to
obtain shooters' licences without the requirement of membership of a sporting club or
having a specific occupation to enable licensing.
I direct to the attention of the Minister an amendment to the Firearms Act 1987 that
was not proclaimed until January this year. That amendment amended section 22AA of
the principal Act to provide that a person who wished to obtain a shooter's licence would
have to be at least eighteen years of age, be of good character, have successfully completed
a course in firearms safety approved by the Firearms Consultative Committee, have a
good knowledge of the firearms law, that he or she ensure that his firearms are secure when
not in use, and that that person had not made a false statement on his or her application
or otherwise be an unsuitable person to possess a firearm. Those provisions are contained
in the legislation.
As a result of that proclamation a minor hiccup was caused for people who were required
to undertake a firearm safety course in order to become licensed because that process is
not yet underway, although it is expected that it will be this month.
Mr Crabb-As of Monday.
Mr McNAMARA-Last Monday or next Monday?
Mr Crabb-Next Monday.
Mr McNAMARA-There will be a rush during the initial months because there is an
estimated 30000 people on the waiting list for shooters' licences in the period from
January until now.
The provision that was introduced by the amending 1987 Bill sets out details for vetting
the character of a person wanting to obtain a shooter's licence. The National Party does
not believe by merely becoming a member of a sporting club or having a particular
occupation a person will be any more a suitable person to obtain a shooter's licence. The
provision also deals with the permit to purchase.
As a result of the amendments of the 1987 Bill, a person who is a primary producer or a
member of a sporting club or who requires a firearm because of an occupational need will
automatically be granted a permit to purchase. It is not possible to deny that application
as the police must grant a permit to a person from one of those categories. This aspect was
put forward by the honourable member for Portland. I commend him for doing so; he
acted as a mediator.
The National Party would more than welcome the honourable member for Portland as
a member of the National Party. I believe the honourable member will be retiring at the
next election. The National Party would welcome the honourable member for Portland
into its ranks. That is a sentiment that is expressed by all members of the National Party.
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Perhaps he could consider that position, as the National Party has yet to nominate a
person for the electorate of Portland. He might be prepared to put himself forward for that
position.
Mr Ross-Edwards-We can fix that pre-selection up with no trouble at all.
The SPEAKER-Order! The honourable member for Benalla on the Bill.
Mr McNAMARA-The National Party does not support a permit to purchase system
because that is built on the failed system of registration; that amendment should be
scrapped. The former Registrar of Firearms, Chief Inspector Newgreen, held that view,
which was held by many other people who have advised the government on firearms
legislation. The National Party is sorry that the government, when considering these
amendments, did not accept some of the recommendations of its experts in the firearms
area.
The government also acceded to an increase in licence fees. The Bill increased fees to
$75 for a three-year licence. That is a massive hike from $45.
Mr Ross-Edwards-That is a bit more than the consumer price index!
Mr McNAMARA-In early January the fee for a shooter's licence for three years was
only $30, it was then increased to $45; now it is increased to $75. That is more than a 100
per cent increase in less than three months.
The government has had a lot to say about fees being based on the consumer price
index. The Leader of the National Party is correct in what he has said. Just because a
person happens to be the holder of a shooter's licence that person should not be a sort of
milch cow for the government. That was a matter that the National Party was not prepared
to accede to and it is pleased that the government has accepted this posItion.
Mr W. D. McGRATH (Lowan)-I wish to ask a question of the Minister for Labour in
relation to the amendments. Much has been said about the educational programs for those
who wish to obtain shooters' licences. It has been put to me by police officers in my area:
how will the cost of providing that education be borne? A number of halls will be required
to be rented and there will be lighting expenses incurred in this type of program. What
direction does the Minister intend to take in coming to terms with the costs involved in
providing those educational programs, with which the National Party agrees?
Mr CRABB (Minister for Labour)-With your indulgence, Mr Speaker, there is a great
deal of volunteerism in the exercise. I understand that there are not substantial sums of
money involved. Funds will not be coming from the police budget.
The government has paid relatively small amounts of out-of-pocket expenses on behalf
of the trainers, as it were, and has provided facilities for them. The government's view is
that they should be using schools, technical and further education colleges and occasionally
gun club premises, where they exist. It is not regarded as a substantial difficulty. A modest
fee may be required to be paid by people who take part in these courses. They may have
to bring their own tea and biscuits. Frankly, I do not have the detail, but I shall obtain it
and advise the honourable member accordingly.
The motion was agreed to.
Mr CRABB (Minister for Labour)-I move:
That amendments Nos 20 and 21 be disagreed with.

The amendments alter the numbering of the proposed new subsection to be inserted by
clause 16. In the course of the Committee stage I proposed an amendment that would
have had the effect of negativing clauses 4 and 5 and these amendments were consequential
on that and are therefore not appropriate.
The motion was agreed to.
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Mr CRABB (Minister for Labour)-I move:
That amendment No. 22 be agreed to.

The motion was agreed to.
Mr CRABB (Minister for Labour)-I move:
That amendments Nos 23 to 25 be disagreed with.

The same thing applies with these amendments as applied to amendments Nos 20 and 21.
The motion was agreed to.
Mr CRABB (Minister for Labour)-I move:
That amendments Nos 26 to 44 be agreed to.

Mr COOPER (Mornington)-The Opposition supports the motion, and I shall make
some comments regarding the amendments. Amendment No. 26 relates to the future
prohibition of firearms under section 32 of the Act. It is an important provision because it
prevents the kind of debacle that occurred late last year when the government issued a
blanket ban on semiautomatic rifles.
It is well-documented why that occurred, and it occurred out of ignorance-I am
prepared to admit that some people do not know very much about firearms and lack
knowledge of firearms. People who are required to make decisions in these areas should
seek expert advice before they make statements or decisions. Unfortunately, that did not
occur, and it is now accepted by those sensible members of the government that what
occurred was a mistake and that the situation should be redressed.
Honourable members interjecting.
Mr COOPER-In referring to sensible members of the government, I do not include
the honourable member for Melbourne. The amendment ensures that any government,
no matter what its bias may be, is not able to leap forward and make an ill-considered
decision as this government did in placing a blanket ban on semiautomatic rifles.
Mr Remington interjected.
The SPEAKER-Order! The Bill is complicated enough without the honourable member
for Melbourne constantly interjecting.
Mr COOPER-I do not expect to get any sensible assistance from the honourable
member for Melbourne.
The SPEAKER-Order! The honourable member will disregard disorderly inteIjections.
Mr COOPER-I shall do so. The amendment requires the ~overnment to seek expert
opinion and professional advice from the Firearms ConsultatIve Committee before any
firearm is declared a prohibited weapon. That is a significant advance that I am sure will
receive widespread support, not only from the sensible members of Parliament---even
some of the government members-but also from the shooters who are concerned at the
prospect that, once the proposed legislation becomes law and the issue cools down, the
government may start again and prohibit a class or classes of firearms.
Responsible shooters do not mind firearms being prohibited, as set out in section 32 of
the Act, but they want to know that commonsense is applied and expert advice has been
considered. That will occur, once the clause is amended.
The bulk of the matters contained in this group of amendments relate to penalties for
offences against the Act. The Opposition has paid considerable attention to the views of
the shooters of Victoria and to others who have indicated that those people who are of
criminal intent or who are irresponsible in the use of firearms should pay a heavy penalty
and that the penalty should be a real deterrent, so that those people think twice about
committing a further offence.
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Where serious offences involving the misuse of firearms occur, the shooter's licence
should be suspended or cancelled. The Liberal Party agrees with that philosophy. It
congratulates the government on the provisions relating to penalties. However, the
Opposition says to the government now, as it did when the Bill was first tabled, that it did
not go far enough. The Opposition has moved a series of amendments that have significantly
increased the penalties and I am delighted that the government has accepted that approach.
People who pursue recreational shooting have a responsibility to ensure that they do
not misuse their weapons. The vast majority of sporting shooters recognise that
responsibility and live up to it very well. Sporting shooters are as keen as non-shooters to
ensure that people who break the law and, by doing so, blacken the character of shooters,
receive heavy penalties. That is the thrust of the Liberal Party's amendments that the
House is now considering.
I want to address a significant matter that was debated in this Chamber-although
precluded by the guillotine from being debated in Committee, but was debated in the
other place where it received all-party approval-relating to the amendment of the Crimes
(Family Violence) Act. The Opposition believes that is probably the most significant
provision in the Bill.
Police will be given the power to intervene when violence occurs within a family. They
will be able to enter a property where such violence is occurring, or where such violence is
threatened, and, without either a warrant or an order, will be able to seize any firearms
that are on the property. They will have to wait for an order from a court concerning the
disposal or return of those firearms.
Honourable members have heard of many instances where guns have been used in
family violence situations, often on the spur of the moment, and always leading to a
horrible conclusion. It is far better if police officers are to be allowed to use their initiative
to remove a firearm where they consider it necessary to do so, rather than wasting their
time obtaining an order to seize that firearm. That process may take an hour or so-and
even longer in rural communities-during which time a tragedy could have occurred, a
tragedy that society would say should have been avoided.
I am proud to be a member of a Parliament that will allow for the taking of such an
initiative. Indeed, I am proud to be a member of the Liberal Party, which has proposed
the amendment. I am delighted that the amendment has received the support of all parties
in the other place; and I assume it will receive the unanimous support of all parties in this
House.
Mr McNAMARA (Benalla)-The first matter dealt with by amendments Nos 26 to 44
is prohibited firearms. The government has agreed not to declare a firearm a prohibited
weapon unless that is recommended by the Firearms Consultative Committee. I hope
there will not be a repetition of the farce that took place when the government declared
that all semiautomatic rifles would be banned, without understanding the implications of
the action it was taking. There was an assumption that the ban referred only to M 1 rifles,
when in fact the ban applied to even the humblest .22 rim-fire rifle. If a particular type of
firearm is to be included on the prohibited list, that will occur only following a
recommendation from experts in the field.
The National Party proposes that action should be taken only on the advice of the
Firearms Consultative Committee, which has been established by the government and the
membership of which has been selected by it. The National Party will attempt to ensure
that that body remains an apolitical organisation made up of people selected on their
merits. The National Party moved an amendment to that effect in the other place; I
understand government members disagreed with it. The National Party will move that
amendment in the House, and will call for a division on the amendment, if necessary.
Another substantial change to what was originally proposed in the Bill deals with the
appeal functions. The government originally proposed that appeal procedures would no
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longer be dealt with by the Firearms Consultative Committee, so that a person who was
refused a firearms licence for some reason, by either police officers or the Registrar of
Firearms, would not be able to take his or her appeal to the Firearms Consultative
Committee. That will no longer be the case. As a result of an agreement between the
parties, the government has been forced to allow appeals to the Magistrates Court
concerning such decisions.
The honourable member for Mornington referred to the problems associated with
family violence. The National Party wants the police to have the power to intervene at an
early stage to confiscate firearms, or take other appropriate action, to prevent such violence
occurring. At present, the police do not have such powers. In many cases involving
fatalities, there is little warning that such a tragedy will take place. Often the first police
know of such potential tragedies is when it is too late and a murder has been committed.
There are examples of police intervening once violence has occurred in an attempt to
stop that violence from continuing. Police officers should have the ability to check whether
a person has a shooter's licence and is the owner of the firearm, so that they can take
immediate action to ensure that the firearm is removed from the property.
The National Party has suggested the removal of the requirement for the registration of
firearms and the creation of the office of a licensor of firearms-a senior police officer-to
whom all reports on family violence would be given. That person would have the ability
to check on people referred to him to ascertain whether they hold shooter's licences and
own firearms. Such a measure should be included in the Bill.
The Registrar of Firearms should have the ability to hear appeals following decisions of
the Firearms Consultative Committee. Up until the end of last year, two cases had been
reported in which former Registrar Newgreen took appeals to court. In one case, the court
upheld the decision not to grant a licence to the appellant-and that person did not obtain
a shooter's licence-and in the other case, heard by a different magistrate, it was determined
that the court did not have the right to hear the appeal. Obviously that area needed
clarification. The National Party has proposed an amendment that ensures that such
matters can be brought before the courts.
The National Party supports the amendments and believes they will improve the Bill.
The motion was agreed to.
Mr CRABB (Minister for Labour)-I move:
That amendment No. 45 be disagreed with.

The difference that occurred between the government and the Legislative Council in
regard to the regulation prohibiting semiautomatic weapons mirrored what occurred in
the 1930s in the Federal Parliament, when the Senate disallowed a regulation made by the
government. Clearly, the government has been faced with a situation where it could
promulgate a regulation, which the Legislative Council would then disallow, and that
situation could continue indefinitely. That is not an effective way of running things; and,
clearly, the problem needs to be resolved.
,.:'
The government has made two decisions about the matter. Firstly, one of the provisions
in the Bill will ensure that the government will not regulate to prohibit any weapons
without a recommendation from the Firearms Consultative Committee.
It would be difficult to imagine either House of Parliament disallowing a regulation that
was recommended by the Firearms Consultative Committee, so I do not believe there is a
problem. As to the generality of the regulation and not specifically for the regulation of
firearms under this Bill, I do not believe it is appropriate to deal with the issue in that
fashion. The matter should be more carefully considered than has been done in the melee
that honourable members have been through in recent weeks in sorting out the detail of
this complicated measure.
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Therefore, it is the government's view that the matter should be referred to the
Subordinate Legislation Subcommittee of the Legal and Constitutional Committee to
consider amending the Subordinate Legislation Act in a way that will adequately
accommodate this position. It appears to me that under the pressure that has been exerted
recently there are too many possibilities for mistakes to occur which could cause
extraordinary problems. Indeed, when dealing with matters as complex as those covered
by regulations, it is easy for gremlins to get into the works. That can be demonstrated by
examining the amendments that have been made and suggested by the Legislative Council.
Simple errors are contained in those amendments which should not have occurred, but at
late hours of the night, and in the midst of all these numbers floating around, it is not
difficult to do.
If there is a six-month debarment on reintroducing a regulation, there is little capacity
for Parliament or anybody else to correct what is wrong. I do not have the solution to the
problem but the Legal and Constitutional Committee has a good record in dealing with
issues involving considerable debate. It would be much better to refer the matter to that
committee and for it to refer it back to the House.

Mr McNAMARA (Benalla)-The Minister for Labour has raised a number of important
points. Honourable members do not want to return to the situation faced earlier this year
where the government introduced a regulation, the Upper House removed it, the Premier
attempted to reintroduce it the next day but was refused by the Governor and the Minister
then went out later that evening to reintroduce it following a motion passed in this House.
Mr B. J. Evans-You wouldn't want to be a fly on the wall.
Mr McNAMARA-The honourable member for Gippsland East refers to a discussion
between the Premier at the first lunchtime meeting and when the regulation was refused.
Perhaps it would be interesting to be a fly on the wall! Honourable members do not want
to get back to the involved process whereby the government introduces the regulation, the
opposition parties take it out, the government puts it in again and the opposition parties
take it out again. Honourable members must be more mature and get past that position.
The Minister should recognise that this is an extreme power and it should be used only
in the most exceptional circumstances. The power was used because of the manner in
which the total ban on semiautomatic rifles was introduced. The government has now
agreed to withdraw that ban. That demonstrates that the action taken by the Liberal and
National parties in removing that regulation was justified, because the government has
now agreed, with some modification, to do the same thing.
The Minister has referred to the difficulties in administration. The provision has been
operating for more than 50 years in the Commonwealth Parliament and has not been a
major stumbling block in the administration of Federal government.
Mr Crabb-It is in the Federal Act covering subordinate legislation.
Mr McNAMARA-Of course, and it covers every Act of Parliament. If the Victorian
government were prepared to introduce an amending subordinate legislation Bill in this
Parliament, that provision could be inc1uded and it would cover all legislation, but the
government has not been prepared to do that. In the spring sessional period last year, the
opposition parties introduced a provision for either House to disallow a regulation. The
National Party resolved early in that sessional period when debating the State Emergency
Services Bill that as a matter of course it would introduce the disallowance provision to
every major legislative measure that came before Parliament.
With this Bill, it was considered vital that that regulation be included, but we are not
just talking about firearms. When any other major Bill comes before the House, the
National Party will propose not only to insert a power for either House to disallow
regulations but also to insert a power to ensure that no similar regulation is reintroduced
for six months.
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The Minister has said that that might create administrative problems if a regulation is
introduced and there is something wrong with it. It would prevent the government from
introducing a similar regulation for six months, if the original regulation were disallowed.
I point out to the Minister that the National Party will not be in a rush to knock out a
regulation if the government recognises that a regulation it has introduced was incorrect
and that it wished to remove it. If the government does nothing about it and sits on its
hands, the regulation would be removed in the other House. However, if the government
gives the opposition parties some indication that it will remove the regulation, there is no
possibility of the opposition parties doing that in another place.
The other safeguard is that the House which disallows the regulation can rescind its
motion and a similar regulation can be reintroduced. The National Party will give the
government the power to continue to act as it does at present, but in exceptional
circumstances it will use this disallowance provision. The Minister should be forewarned
that the provision will not only be in the Firearms Act but also in every major legislative
measure introduced into Parliament.
I see nothing in that that will interrupt the daily administration of government in this
State. The provision is similar to the clause which has covered every Commonwealth
legislative measure for the past 50 years. There is no justification for it not to be introduced
to cover all Victorian legislation.
The Minister has suggested that the provision be recommended to the Subordinate
Legislation Subcommittee, which is part of the Legal and Constitutional Committee. That
Parliamentary committee is chaired by the honourable member for Mildura and the
subcommittee is chaired by the honourable member for Murray Valley. The National
Party is happy to have this amendment accepted by the government now, and if the
Subordinate Legislation Subcommittee believes there is some reason why the proposal
should not continue, the National Party will agree to its removal.
The National Party will divide on this issue and will reintroduce the amendment in
another place to ensure that it is part of the Bill before this sessional period is complete. If
the Subordinate Legislation Subcommittee examines this issue in the recess before
Parliament resumes, and decides that it is not appropriate for Victorian legislation-that
is somehow different from the Commonwealth position and should be removed-the
National Party will agree to its removal.
Mr COOPER (Mornington)-The Minister's suggestion that this matter should be
referred to the Subordinate Legislation Subcommittee of the Legal and Constitutional
Committee is sensible, and it will receive the applause and support of the Liberal Party.
However, I direct to the attention of honourable members an old maxim: for every action
there will be an equal and opposite reaction. The amendment that has been made by the
Legislative Council is a reaction to the actions of this government.
The government has demonstrated to a sizeable section of the Victorian community
that it cannot be trusted, certainly by that section of the community, those people who
have been dealt with harshly by the government in its desire to impose a regulation on
owning firearms. A blanket control was put on semiautomatic firearms which was not
supported by fact, evidence, or expert opinion.
The government now recognises that point. It recognises that by its action here today,
in agreeing to remove that regulation and reimpose a more sensible regulation with other
legislative controls, it will take out some of the worst aspects of methods that were used to
apply that blanket ban on semiautomatic rifles.
The Liberal Party and the National Party clearly recognised that something had to be
done about the regulation if justice was to be done to a large section of the community.
We, along with countless thousands of law-abiding and responsible citizens of Victoria,
had to do something about it. The citizens of Victoria refused point-blank to go along with
it. The nanny mentality of the government took over. We have the government saying,
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"We know what is good for you and you are going to take your medicine regardless of the
evidence and regardless of the facts". The government continued flying in the face of the
facts and of the evidence and pursued that regulation, until finally the Legislative Council
in its wisdom disallowed the regulation-and it was entitled legally and lawfully to disallow
that regulation.
The government should have taken the chance to get out of the position it had created
for itself, but still it determined to drive home, with its jackboot mentality, its power over
the people of Victoria. It was determined to fly in the face of the facts and the evidence,
and the Minister and the Premier trundled off to the Governor the following day and had
the will of the democratically elected Parliament trampled over by the reimposition of the
regulation. The will of the Parliament was flouted. There is no other way that it can be
described, it was flouted and the regulation was reimposed.
I support amendment No. 45 and I support what the Minister has said in general terms
about the matter being referred to the Legal and Constitutional Committee. The
government's track record on its use of regulations is appalling, and it is no wonder that
the Opposition parties are reacting in the way that they are. I hope what we have heard
from the Minister today signifies a change of heart and a change of approach by the
government towards its use of regulations, particularly towards its future consideration of
the reimposition of regulations when they have been, in the rare cases that they will be,
disallowed by either House of Parliament under legislation containing the appropriate
provision.
The Minister said that if the government makes a mistake, and realises its mistake, we
have to wait six months. That is not so because the Commonwealth Act clearly provides
that if the House rescinds the regulation, a replacement regulation can be imposed
immediately. It does not stop the normal process of government in Victoria, nor does it
preclude the government from changing a regulation after it has been discovered to be
imperfect. It allows the Government the ability to do that. All things being equal and
reasonable, the government should withdraw its objection to amendment No. 45. It should
allow it to proceed and refer the general question to the Legal and Constitutional
Committee. That is a reasonable suggestion by the Minister and one that will have
Opposition support.
If this was such a bad thing, it would have been thrown out by one of the Commonwealth
governments that has been in power since 1901. The original suggestion by the
Commonwealth was in 1901, although I understand it was not proclaimed until the early
1930s. Over the past 50 years we have had governments of all political persuasions in
Canberra, and ifit had been a major problem they would have thrown it out at some stage
or other.

With all that has happened over the past six months this provision cannot be regarded
as anything less than reasonable, and the Minister's suggestion that the matter be referred
to the appropriate committee of Parliament is a good one. The Liberal Party supports the
amendment.
Mr CROZIER (Portland)-In support of the valid and cogent arguments advanced by
the honourable members for Benalla and Mornington-Mr Crabb interjected.
Mr CROZIER-At least you are raising your voice and I can understand you. I have
difficulty when you are mumbling into the microphone, and it is not just my advancing
years. However, I hope the Minister can hear me and I should like to have written into the
record the Opposition's support of the arguments advanced by the honourable members
for Benalla and Mornington with regard to section 49 of the Acts Interpretation Act 1901
of the Commonwealth Parliament.
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If the Minister and some of his colleagues who are taking some passing interest in this
important matter refer to the amendment, they may detect some passing similarity.
Section 49 (1) states:
Where, in pursuance of section 48, either House of the Parliament disallows any regulation, or any regulation
is deemed to have been disallowed, no regulation, being the same in substance as the regulation so disallowed, or
deemed to have been disallowed, shall be made within 6 months after the date ofthe disallowance, unless(a) in the case of a regulation disallowed by resolution-the resolution has been rescinded by the House
of the Parliament by which it was passed; or
(b) in the case of a regulation deemed to have been disallowed-the House of the Parliament in which
notice of the motion to disallow the regulation was given by resolution approves the making of a
regulation the same in substance as the regulation deemed to have been disallowed.
(2) Any regulation made in contravention of this section shall be void and of no effect.

I understand the Minister's reluctance to accept the amendment and, indeed, to accept
any of the other amendments moved by the Liberal and National parties because the vital
one vote majority in another place has been given force. That is a warning to the people
of Victoria as to what would have happened and what will happen in the future if, by some
aberration of the electoral process, the Labor Party, the socialist party, gains control of the
Parliament.
Honourable members interjecting.

Mr CROZIER-I like good, honest socialists who make no bones about their allegiance.
The SPEAKER-Order! What the honourable member is saying is fascinating, but it
appears to have no relationship whatsoever to the amendments made by the Legislative
Council to the Bill before the House. The procedure in this Chamber is that we deal with
as much expedition as possible with the amendments about which we are talking-in this
case it is amendment No. 45-and their effect on the Bill.
Mr CROZIER-Mindful of the need for expedition, I remind the House of the obvious
similarity between section 49 of the Commonwealth Act and what is proposed. I make the
gratuitous comment of thanking the Minister for the heavy-handed and arrogant method
by which he has applied his authority as a Minister of the Crown, or attempted to, not
only to subvert the wishes of the Parliament but also to declare on behalf of his party
exactly what the government would do if it had the unrestrained power to do it.
Once again, it is an argument in favour of a bicameral Parliamentary system and it is
certainly an argument in favour of having a second House of Parliament with the power
to put the brakes on an ideologically blinkered government determined to pursue its
policies at all costs. The amendments will result in this sort of saga not being repeated
unless a government of the persuasion of the Minister for Police and Emergency Services
has total control of Parliament.
Mr CRABB (Minister for Labour) (By Leave)-I am not averse to Parliament dealing
with the issue of what circumstances should pertain or what constraints should be placed
on the remaking of a regulation which has been disallowed. The proper and professional
way for that to be undertaken is through incorporation in a subordinate legislation Act. It
is amateurish and crude, and typical of the honourable member for Portland, to take a
provision from the Federal Acts Interpretation Act, splice it and try to fit it into a Victorian
Act. Other honourable members should be able to see that dealing with legislation in this
knee-jerk fashion, by inserting a provision that has been copied from the Federal Acts
Interpretation Act, is not appropriate.
The Legal and Constitutional Commission is diligent in pursuing the finer points of
legislation. All honourable members should have confidence in the capacity of the members
of that committee to make recommendations on amendments to the Subordinate
Legislation Act in similar circumstances to these so that the matters can be properly dealt
with and a provision inserted which reflects the intent of the parties supporting the
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amendment. They are also given time to work through any unforeseen difficulties and
consider the means of overcoming those difficulties.
That is a sensible approach and the position I hold. I continue to disagree with the
amendment.
The House divided on the motion (the Hon. C. T. Edmunds in the chair).
Ayes
44
39
Noes
Majority for the motion

5

AYES
Mr Andrianopoulos
MrCain
MrCathie
DrCoghill
MrCrabb
MrCulpin
Mr Cunningham
MrEmst
MrFogarty
MrFordham
MrGavin
Mr Harrowfield
MrsHill
MrHill
Mrs Hirsh
MrHockley
Mr Jolly
MrKennedy
MrKirkwood
Mr McCutcheon
MrMcDonald
MrMathews
Mr Micallef
MrNorris
MrPope
Mrs Ray
Mr Remington
MrRoper
MrRowe
MrSeitz
Mrs Setches
MrSheehan
Mr Sidiropoulos
MrSimmonds
MrSimpson
MrSpyker
Mr Stirling
Mrs Toner
MrTrezise
DrVaughan
MrWalsh
Mrs Wilson

NOES
Mr Austin
MrBrown
MrColeman
MrCooper
MrCrozier
MrDelzoppo
Mr Dickinson
MrEvans
(Ballarat North)
MrEvans
(Gippsland East)
MrGude
MrHann
MrHayward
MrHeffeman
MrJasper
MrJohn
MrLea
MrLeigh
Mr Lieberman
MrMcGrath
(Lowan)
MrMcNamara
Mr Maclellan
MrPescott
MrPlowman
MrRamsay
Mr Reynolds
Mr Richardson
Mr Ross-Edwards
MrSmith
(Polwarth)
MrSteggall
Mr Stockdale
MrTanner
MrsWade
MrWallace
MrWeideman
DrWells
MrWhiting
MrWilliams

Tellers:
MrsGleeson
Mr Shell

Tellers:
MrPerrin
MrSmith
(Glen Waverley)

PAIRS
Miss Callister
MrWilkes

I

Mr CRABB (Minister for Labour)-I move:

MrMcGrath
(Warrnambool)
MrKennett
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That amendment No. 46 be agreed to with the following amendments:
1. In paragraph (a) of sub-clause (l) omit "in consultation with the Victorian Bar Council".

2. For paragraph (b) of sub-clause (I) substitute:
'(b) in paragraph (c), after "Act" insert "of whom-

(i) one shall be appointed from a panel of three persons submitted to the Minister by the Shooting
Sports Council of Victoria; and
(ii) one shall be appointed from a panel of three persons submitted to the Minister by the Victorian
Amateur Pistol Association; and
(iii) one shall be appointed from a panel of three persons submitted to the Minister by the Firearms
Traders Association of Victoria; and
(iv) one shall be appointed from a panel ofthree persons submitted to the Minister by the Victorian
Farmers Federation; and
(v) one shall be nominated by the Minister... .'
3. For sub-clause (2) substitute"(2) Despite section 2, this section comes into operation on 15 October 1988...·

The Council's amendment sought to establish in the Act a specification of how the five
persons to represent licensed shooters on the Firearms Consultative Committee ought to
be appointed. I support the idea of putting into the proposed legislation the actual processes
that are currently used. The Act provides that five people should represent shooters. In
the administration of that provision nominations are invited from which one nominee is
selected from each of the relevant organisations. One person will also be appointed from
a panel of three names submitted by the Victorian Amateur Pistol Association because it
is important that pistol shooters be represented, given the danger involved in the use of
handguns.
The committee includes one representative from the Firearms Traders Association of
Victoria, one from the Victorian Farmers Federation and one nominated by the Minister.
It is important to have that spread of representation, rather than what is suggested. It also
includes nominees from the Law Institute of Victoria. Originally, it was suggested that
there should be a representative from the Victorian Bar Council, but difficulties were
encountered in finding barristers who could spend time on the committee rather than
earning the sort of money barristers earn in their daily duties. It was decided to have
solicitors rather than barristers representing the legal profession, and this has worked
effectively.
I intend that the committee, as it currently stands, will continue because it is well
regarded by everybody and has done an excellent job. It is important that the final
appointee is nominated by the Minister to represent all shooters who are not members of
clubs or associations of some kind, which is the vast majority of shooters. That nominee
is currently Mr Bob Buchan, who is a member of the Victorian Clay Target Association;
he has worked extremely well in that regard.
The intent of the amendments I have moved to the Legislative Council's amendment
No. 46 is to enshrine in the proposed legislation what has actually been the case.

Mr McNamara interjected.
Mr CRABB-The honourable member will notice that the Victorian Farmers Federation
is included, and its nominee is currently Mr Dale Simpkin.
Mr McNAMARA (Benalla)-The Minister for Police and Emergency Services has
made a slight alteration to the amendment moved by my colleague in another place, the
honourable Roger Hallam. I shall attempt to explain the differences between what is
proposed by the Minister and what the National Party envisaged. At present, three
nominations from the Victoria Police Force are submitted by the Chief Commissioner of
Police, so in that respect the existing legislation does not need to be changed.
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There is also provision for three nominees with a legal background. As the Minister
said, those nominees have previously been members of the Law Institute of Victoria. The
Shooting Sports Council of Victoria put forward the proposal that those nominations
should perhaps be made by both the Law Institute and the Victorian Bar Council. The
National Party considered that proposal would be unworkable. Following consultation
with the Law Institute of Victoria, the Shooting Sports Council accepted the proposal that
the nomination would be made by the Law Institute, after it had consulted with the
Victorian Bar Council, but that the onus would be on the institute. The National Party
did not specify the extent of consultation the institute would have to have with the
Victorian Bar Council. The National Party accepts the Minister's fears that the provision
will be difficult to operate, and is happy to leave the nomination with the Law Institute of
Victoria.
The other aspect that remains unchanged is that one nominee shall be appointed from
the Victorian Farmers Federation; one from the Shooting Sports Council of Victoria; one
from the Victorian Amateur Pistol Association and one from the Firearms Traders
Association of Victoria. The Minister's amendment includes provision for a nominee of
the Minister to be appointed, which was different from what the National Party proposed
when it moved to amend the Bill in another place.
The National Party agrees with the amendments proposed with the exception that,
rather than having one nomination submitted by the Shooting Sports Council of Victoria,
two nominees should be appointed from that council while the provision for nomination
by the Minister should be deleted. I understand that the current provision is that the
Minister writes to various organisations asking them to submit names of people to be
nominated for appointment to the Firearms Consultative Committee, and the person
selected is appointed. No other or$anisations, other than those with direct interest in
firearms issues-namely, the Victonan Farmers Federation, the Shooting Sports Council
of Victoria and the bodies represented on that council, the Firearms Traders Association
of Victoria, the Law Institute of Victoria, and the Chief Commissioner of Police-are
consulted.
Concern has been expressed that the government intends to appoint someone like Mr
Laurie Levy. The existing membership of the Firearms Consultative Committee is
concerned that the appointment of a person like Mr Levy would make the committee
unworkable. A person with the attitudes Mr Levy holds would be hell-bent on ensuring
that the committee did not function properly. One can imagine a person like him racing
to the press after every meeting, giving details of confidential discussions on matters that
should be discussed in conference prior to decisions being made.
Honourable members must ensure that only people with expertise in firearms are
represented on the Firearms Consultative Committee. Its members should continue to be
selected from nominees of various organisations. The Minister has still not stated from
what organisation he intends to select his nominee, in addition to all the other nominees
that he will have the chance of selecting from panels of nominees' names. It is not
suggested that only one person be nominated by the Victorian Farmers Federation. Three
people will be nominated by the federation and the Minister will have the choice of three
nominees. The Minister will also appoint one of each of the nominees put forward by the
Shooting Sports Council of Victoria, the Victorian Amateur Pistol Association and the
Firearms Traders Association of Victoria.
I hope the good judgments of those organisations will continue to ensure that the people
currently doing an excellent job on the Firearms Consultative Committee will be nominated
by their representative organisations. In the time that they have worked together,
considerable expertise and understanding of firearms matters has been built up. It would
be unfortunate if their work were taken back to scratch by a new body that had to try to
build up that expertise again.
If the Minister were to agree to delete this proposal to have one person nominated by
him and to increase to two the number nominated from the Shooting Sports Council of
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Victoria, the National Party will accede to his proposal. If not, the National Party will be
forced to divide on the amendment.
Mr COOPER (Mornington)-The proposals of the government and the National Party
are so close that I would be staggered if agreement cannot be reached. The National Party
is suggesting simply that two of the nominees for the Firearms Consultative Committee
be selected from a panel of names submitted by the Shooting Sports Council of Victoria
rather than one being a nominee of the Minister. The Minister must recognise the fears of
the shooting community, especially their fears about this proposal. The government has
much bridgework to repair. It has damaged its credibility among shooters who are seeking
surety about the membership of the committee.
The credibility of the government and the Firearms Consultative Committee is at stake.
The shooters as well as the non-shooters will be the beneficiaries of most of the work of
the committee. They must be convinced that the committee or its members will not set
about undermining the work of members of the committee who have the best interests of
recreational and sports shooters at heart.
The committee is important; in fact, it is now more important than it was prior to the
introduction of the Bill because its work and responsibilities have been greatly expanded,
That work has been supported by both shooters and non-shooters alike. The committee
should have the total support of Parliament. I applaud the Minister for going so far as he
has but, as I said, he should now accept that the government must carry out the repair
work that I mentioned.
The shooting fraternity will not be pleased by one member of the committee, the
appointee of the Minister, being left in limbo, so to speak. People do not trust the
government; they want to be assured that whatever happens the committee will be in
control. Earlier I mentioned that for every action there will be an equal reaction. The
government is now paying the penalty for its intemperate actions and statements over the
past six months or more.
The shooting fraternity is incensed by the wild, intemperate allegations that have been
levelled at it by the government. Its members have been described in no uncertain terms
as potential homicidal maniacs, if not homicidal maniacs. They reject that allegation
strongly. Generation after generation offamilies involved in shooting sports, and shooters
who have represented this country both nationally and internationally, have had that label
pinned on them by the government. They are of the opinion that nothing should be left to
chance with the proposed legislation; they want everything nailed down strongly 3:nd
securely. They want to know that their future and the future of their sport will not be
threatened by the actions of the government.
The suggestion of the honourable member for Benalla for this minor change to the
amendment moved by the Minister should be supported by the Minister.
Mr CROZIER (Portland)-I support the remarks of the honourable members for
Benalla and Mornington, I shall briefly remind the House that clause 18 of the Firearms
(Amendment) Bill increased the members of the committee from nine to eleven. That was
achieved by increasing two categories of members, the legal representatives and the police
representatives, from two to three.
I cannot quite follow the Minister's objection to having the words "in consultation with
the Victorian Bar Council" omitted. I shall not labour that point other than to say that I
should have thought it was simple prudence, having agreed to the other part of the
amendment, that those three should be selected from a panel of persons submitted to the
Minister by the Law Institute of Victoria in consultation with the Victorian Bar Council.
Not only would that be commonsense but it would also conform with past and present
practice that provides for the appointment of three barristers and solicitors of the Supreme
Court of Victoria.
Session 1988-68
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That provision is included in the amendment made by clause 18 of the Firearms
(Amendment) Bill 1987 to section 53 of the principal Act. My main concern has already
been voiced by the honourable members for Benalla and Momington, that this not-toosubtle attempt by the Minister to put his nominee on the Firearms Consultative Committee
will in no way assist the proceedings of the committee. One does not have to be very
imaginative to know the sort of nominee that is likely to be appointed and the real reasons
for the nomination.
Mr Crabb interjected.
Mr CROZIER-The Minister for Police and Emergency Services has come to life! It
was his government-The SPEAKER-Order! The honourable member for Portland will address the Chair.
Mr CROZIER-I shall endeavour to do so, Mr Speaker. The House and the Minister
should be reminded that it was this government that intended to remove the appellate
powers of the Firearms Consultative Committee through the Firearms (Amendment) Bill
1987.
In company with the Honourable Roger Hallam from another place, I attended a very
large meeting at Springvale over that controversy. The meeting was only preliminary to
what happened subsequently. The former Minister for Police and Emergency Services
attended that meeting and, to his credit, he spoke to it. That action was in favourable
contrast to his successor. At that meeting the former Minister said that the government
would not be pursuing that provision in the proposed legislation.
When the Opposition moved an appropriate amendment to have the appellate powers
of the committee retained, the Parliament agreed to it. In the proposed legislation now
before the House the government made a second attempt to strip the committee of those
functions. A key feature of the Opposition and National Party amendments has been to
have the appellate functions restored and those powers endorsed. The final throw of this
Minister, in what for many has been an extraordinary and unhappy saga in terms of
mismanagement and public reaction, was to try to subvert the proper operation of the
Firearms Consultative Committee by having one of his own stooges appointed to it.
As the honourable member for Benalla pointed out, I should not be surprised if the
nominee was someone as interesting as Mr Laurie Levy or Mr Crook. One can appreciate
how they would assist this process. As the honourable member for Mornington said, I
have absolutely no confidence in the ability of the Minister to exercise that power
objectively. I object to the proposal and would be most apprehensive if the proposed
amendment No. 5, that there shall be a nominee from the Minister, were proceeded with.
The honourable member for Benalla pointed out that, to the majority of firearms owners,
the most acceptable solution would be to have two nominees from the Shooting Sports
Council of Victoria on the committee.
I could add another group and suggest that the Sporting Shooters Association of Victoria
should have a nominee, but it has to be someone genuinely concerned and knowledgeable
about shooting and about the business of trading in firearms.
The traders have been very much the meat in the sandwich in these machinations and
the representative will need to be someone who can bring an objective view and real
expertise to the deliberations of the committee, which, thanks to the actions of the Liberal
and National parties, has its appellate functions reinforced and its power expanded.
Mr CRABB (Minister for Labour)-In response to what I regard as gratuitous and
scurrilous comments by the honourable' member for Portland-Mr Crozier-I can't hear what you are saying. Speak up!
Mr CRABB-I said "gratuitous and scurrilous comments", you old goat!
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The SPEAKER-Order! The Minister is out of order in using derogatory terms and I
ask him to withdraw the derogatory term.
Mr CRAB B-1 withdraw. The fact is that the Ministerial nominee position on the
Firearms Consultative Committee-the person who has held that position since the
commencement of the committee in 1983-is Mr Bob Buchan. He is an executive member
of the Victorian Clay Target Association and during that time he has fulfilled his job with
distinction, which is more than I can say for the honourable member for Portland in his
time.
Mr Crozier-I am not insulting him, I am blaming the government.
Mr CRABB-I invite the honourable member to go outside and say out there what he
has said in here about Mr Buchan; he will have a great big writ slapped on him, and quite
deservedly.
The people on the committee have carried out a difficult job under difficult circumstances
over the past five years and they have done so for the community and for their sport. For
their efforts, they have been abused in the fashion of the honourable member for Portland.
It is a disgrace and he should be ashamed of himself.
Mr Crozier-The criticism is directed to you and to the government.
Mr CRABB-Let us put Laurie Levy and the others to one side. The Bill states that five
persons should be appointed to represent the interests of shooters, and since the inception
of the Firearms Consultative Committee the government has invited the Shooting Sports
Council of Victoria to fill one position, and it has done so with Ted Clarke, who has been
on the committee since 1983.
The government then invited the Victorian Amateur Pistol Association to fill one
position, and that has been filled by Neville Sayers, who has been on the committee since
1986. The government then asked the Firearms Traders Association of Victoria to nominate
one person, and its representative is Darryl Freeman, who was first appointed in 1985.
The government then asked the Victorian Farmers Federation to nominate one person,
and Mr Daryl Simpkin was first appointed in 1986. Finally, the government wanted a
representative of shooters, not involved with any of the above groups and it chose Mr Bob
Buchan, who has done an admirable job. These people deserve a vote of confidence from
this House.
Mr Crozier-I would be happy if the nominee were Mr Buchan.
Mr CRABB-It is my intention that Mr Buchan fill the position.
Mr Crozier-Give that assurance.
Mr CRABB-That is exactly what has occurred. Not only does the committee have my
assurance, but Mr Buchan has the assurance!
Mr Crozier-What about Parliament?
Mr CRABB-He has my support and he will continue to do the job.
The House divided on the motion (the Hon. C. T. Edmunds in the chair).
Ayes
44
Noes
39
Majority for the motion
AYES

Mr Andrianopoulos
MrCain
Mr Cathie
Dr Coghill

5
NOES

Mr Austin
MrBrown
MrColeman
MrCooper
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AYES
MrCrabb
MrCulpin
MrEmst
MrFogarty
MrFordham
MrGavin
Mrs Gleeson
Mr Harrowfield
Mrs Hill
Mr Hill
MrHockley
Mr Jolly
MrKennedy
MrKirkwood
Mr McCutcheon
MrMcDonald
MrMathews
Mr Micallef
MrNorris
MrPope
MrsRay
Mr Remington
MrRoper
MrRowe
MrSeitz
Mrs Setches
MrSheehan
MrShell
Mr Sidiropoulos
MrSimmonds
MrSimpson
MrSpyker
Mr Stirling
Mrs Toner
Mr Trezise
DrVaughan
MrWalsh
Mrs Wilson

NOES
Mr Crozier
MrDelzoppo
Mr Dickinson
MrEvans
(Ballarat North)
MrEvans
(Gippsland East)
MrGude
MrHann
MrHayward
MrHeffeman
Mr Jasper
MrJohn
MrLea
Mr Leigh
Mr Lieberman
MrMcGrath
(Lowan)
MrMcNamara
Mr Maclellan
Mr Perrin
Mr Pescott
MrPlowman
MrRamsay
MrReynolds
Mr Richardson
Mr Ross-Edwards
MrSmith
(Glen Waverley)
MrSmith
(Polwarth)
Mr Steggall
Mr Stockdale
MrTanner
MrWallace
MrWeideman
MrWhiting
MrWilliams

Tellers:
Mr Cunningham
Mrs Hirsh

Tellers:
MrsWade
DrWells

PAIRS
Miss Callister
MrWilkes

I

MrMcGrath
(Warrnambool)
MrKennett

Mr CRABB (Minister for Labour)-I move:
That amendments Nos 47 and 48 be agreed to.

Mr COOPER (Mornington)-I support the motion. Three important initiatives are
contained in amendment No. 47. Earlier in the debate I referred to the increasing of
penalties for significant firearms offences. It is important that the House is fully aware of
those increased penalties. The Liberal Party proposed in the other place-and it has been
accepted-that the penalty for the offence of resisting arrest with a firearm, which is
presently fourteen years' imprisonment, be significantly increased with the addition of 100
penalty units. The offence of being armed with criminal intent presently carries a penalty
of three years' imprisonment and the amendment increases that to imprisonment for up
to five years and increases the monetary penalty to 50 penalty units.
Amendment No. 47 also deals with the Crimes (Family Violence) Act, and the Bill will
now truly address the problem of family violence. It provides the police with real powers
in relation to offences where family violence is occurring or has the potential to occur. The
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amendment enables the police to enter premises and seize firearms without a warrant or
an order. The police will hold the firearms until a magistrate makes an order regarding
their disposal.
When coupled with the other amendments that have significantly increased the penalties
for the criminal and irresponsible misuse of firearms, amendment No. 47 provides real
deterrents, grants the courts real powers, and empowers the police to properly carry out
their job in this important aspect of the law.
I presume the Minister will acknowledge that the Bill, as amended, is far better than
when it was originally introduced by the government. I congratulate the government on
its acceptance of most of the amendments made in the other place.
The motion was agreed to.
It was ordered that the Bill be returned to the Council with a message intimating the
decision of the House.

RURAL DEVELOPMENT BANK BILL
The debate (adjourned from March 1) on the motion of Mr Jolly (Treasurer) for the
second reading of this Bill was resumed.
Mr AUSTIN (Ripon)-The name of the Bill is the Rural Development Bank Bill, but I
understand that it will be known as the Rural Development Corporation Bill. I am not
certain whether I am supposed to refer to it as the corporation Bill or the bank Bill.
The Bill is important because it makes significant changes to and expands the activities
of the Rural Finance Commission, which was known some years ago as the Soldier
Settlement Commission. The Bill is a follow-up to the legislation passed by Parliament
during the spring sessional period of 1987. At that time, the Rural Finance Commission
sought and obtained wider borrowing powers. That came about largely because of changes
that took place at the Federal level. As a result, the Rural Finance Commission was able
to borrow in its own right and the Federal government played a reduced role in the
activities of the commission. The Federal government's role became one of providing
subsidised interest for certain identified programs rather than providing all the capital for
whatever the activities were.
At the time the legislation was passed in 1987, the Minister indicated that further
proposed legislation would be needed. The Opposition was approached to determine
whether it would support such a measure and give it a fast track through Parliament.
Because of the important changes it would make, the fact that it could directly affect
farmers, and because of the wide consultation necessary, the Opposition did not agree to
that suggestion. The Opposition stated that it would not proceed with such a measure
until the 1988 autumn sessional period, and this Bill is the result of those discussions.
The Bill widens the lending powers of the Rural Finance Commission. Under the
measure, the commission will become the Rural Development Corporation. The Bill
allows the corporation to have an expanded role, enablin~ it to lend to far more provincial
and rural people. In doing that, it will play a larger role In the economic development of
regional Victoria. On hearing that, people who have been dependent on the Rural Finance
Commission to some degree in the past become extremely suspicious and wonder what
role the new corporation will play in looking after their interests.
The question being asked is whether the existing role of the Rural Finance Commission
in relation to lending for farmers will continue in the way it has operated in the past, or
whether the changes contained in the Bill will substantially alter the assistance that has
traditionally been available to the farming community.
In meetings with the Chairman of the Rural Finance Commission, officers of the
Department of Agriculture and Rural Affairs and in further discussions with the Victorian
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Farmers Federation-which is also very concerned about this aspect of the BillOpposition members have been given assurances that there is no intended change in the
role that has traditionally been played by the Rural Finance Commission. I hope the
Treasurer will give that undertaking and assurance to Parliament when he makes his
contribution to the debate.
When one examines its history one notes that the Rural Finance Commission has a
very impressive record. It is a success story. As I said in my opening remarks, it was
originally known as the Soldier Settlement Commission and was set up to administer
soldier settlement following the second world war. It had the task of purchasing land from
owners of large properties, some of whom were absentee owners, and, having purchased
the land, usually at a low figure well below the true market value, the commission then
had the job of apportioning it to eligible returned servicemen.
That was no easy task. After purchasing part of a property, it was necessary for the
commission to divide it into a number of farms and ensure the boundaries were right and
that it finished with the correct amount of land. It had to provide suitable housing sites
and access to roads and, eventually, also to State Electricity Commission and telephone
facilities. It was quite an achievement for the commission to be able to divide those
properties in an acceptable manner and also to provide sufficient land to give the farmers
a better than reasonable chance of succeeding in the difficult farming economic
circumstances of the time. It is true that the majority of those solidier settlers did reasonably
well and made a considerable contribution to farming activity and agriculture generally in
this State. At the time, the commission's job was to provide long-term, low-interest loans,
with emphasis on the low interest and the fact that capital repayments were spread over a
long period.
The commission has always been basically self-funding and it became a profit-making
concern; therefore, it cost the taxpayer practically nothing at all. Recognition ought to be
given to the landowners who so generously and, in most cases, without complaint, allowed
part of their properties to be acquired at an extremely low figure. I believe part of the
reason for their generosity was that people then had very sympathetic attitudes to returned
soldiers.
Over the years the commission has gone through various changes, but for the majority
of its existence it has been led by that well-known, very astute and knowledgeable man of
great wisdom, Mr lan Morton. Throughout his period with the commission, Mr Morton
has built a large capital base within the Rural Finance Commission, having started from
nothing in the first instance in the days of Sir Henry Bolte. Today that capital base stands
at some $125 million and, with an estimated trading profit of approximatel; $20 million
this year, the Rural Finance Commission will achieve a total capital base 0 almost $150
million. That means, under its present charter, the commission is very low geared,
particularly compared with other lending authorities. The commission operates at
somewhere between 18 per cent and 23 per cent in terms of the total rural lending.
Currently it services approximately 18 per cent of the total industry debt. The change
proposed in the Bill is for the Rural Finance Commission to become a statutory corporation
to be known as the Rural Development Corporation, which means that it will be able to
secure a capital base and make better use of it.
I should like now to discuss the Bill in more detail. Part 1 deals with the purposes and
definitions. Part 2 deals with the administration, and it contains the objectives and functions
of the bank. I foreshadow that the Opposition will move a small amendment to the
functions provision. The objectives of the corporation are to promote the establishment,
growth and stability of and increased opportunities in rural industries in Victoria; to
promote economic growth in regional Victoria; and to provide financial and other services
primarily for rural industries.
The functions of the corporation are to provide financial and other services to rural
industries; and to administer State and Commonwealth schemes of assistance under the
direction of the Treasurer. These provisions of the Bill mean that the new corporation will
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have the flexibility to widen its lending powers. It is also under this part that the present
lending and assistance to the farming community to which I referred earlier will be able to
continue.
I suppose the most important role of the Rural Finance Commission has been in the
administration of special assistance schemes. I have always believed that is where the
commission's activities should be concentrated. I do not believe anyone is suggestingcertainly not the farmers-that farmers should be subsidised, propped up or assisted under
normal trading and seasonal circumstances. However, as all honourable members know,
farming is a fairly volatile activity and the vagaries of climate cause droughts, fires and
floods or, in some instances, a combination of those. There can often be a fire, flood or
drought at the same time as a fall in commodity prices. Therefore, the traditional role of
the Rural Finance Commission ought to be maintained to provide assistance, in cases
where those situations hit a group of farmers, for the necessary period of time to allow
them to stay in that occupation and to recover as quickly as possible. A quick recovery by
farmers is in the interests not only of farmers but also of the Victorian economy.
In 1982 Victorian farmers faced one of the worst and most widespread droughts ever
experienced on this continent. At that time, the then Prime Minister, the Honourable
Malcolm Fraser, was approached by many people, including me, and it was suggested that
the best contribution he could make-not only to support the farming community but
also to ensure the well-being of the Australian economy-would be to financially assist
farmers to purchase wheat to feed their stock. I believe the Honourable Doug Anthony
and the Honourable Peter Nixon were also involved in that decision at the time.
I consider that was a valuable decision. It played havoc with the Fraser Budget and
probably, politically, did not help Mr Fraser because he was not elected next time. The
fact that the Budget suffered so much was probably a contributing factor.
That move certainly meant that, when the rains eventually came, farmers could recover
quickly. Their breeding stock had been retained and they were able to get back into
business in the shortest possible time. That spelt good things for the economy and our
export income.
In recent times a number of farmers in some areas of the Mallee have suffered a severe
hiding because of climatic conditions and the considerable drop in wheat prices. The
Rural Finance Commission played an important role in preventing a total collapse ofland
prices. I emphasise that because it is important to the whole of the nation-and especially
in one geographic area-to ensure that confidence is not eroded by the collapse of land
prices in the short term, due to what can often be circumstances from which a recovery is
made at a later date.
We do not want the Rural Finance Commission or the proposed corporation propping
up land values because that would make it even more difficult for farmers to make returns
on capital. We do not want false values placed on the land. However, the commission
plays an important role in not allowing land prices to fall beneath a certain bottom figure.
Under the provisions of the Bill, the composition of the board of the proposed corporation
will be different from that of the Rural Finance Commission board, which has three
commissioners. The new board will have not fewer than five commissioners and not more
than seven. One of the appointments will be made on the recommendation of the Treasurer.
Board members can be either part-time or full-time members, but the chairman will be
part time. I am sure I express the views of the whole Parliament-and certainly of the
Opposition-when I say that I hope Mr lan Morton will be chairman.
The membership of the board will be flexible. In my discussions with the Victorian
Farmers Federation we considered persuading the Minister to make an appointment to
the board from a panel of names submitted by the federation. However, it was decided
that that would be somewhat restrictive and, if the appointments were left open, scope
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might be available for more suitable people to be appointed who may not fit within the
criteria spelt out in the Bill.
Part 3, which deals with operations and financial provisions, provides that the proposed
corporation may lend on more favourable terms and conditions to certain persons, and
stipulates that such persons should not be more than 35 years of age. On the face of it, that
may appear somewhat strange, but the provision allows the young farmer finance scheme
to continue. The provision is retained specifically to allow assistance to be given to certain
classes of people, who are aged 35 years of age or less, to enable them to take up farming.
Part 4 of the Bill, which deals with land and soldier settlement, allows the present
arrangements to continue and enables the transfers of purchased leases as well as allowing
settlers to obtain Crown grants.
The Opposition supports the proposed legislation. It will watch with interest what
happens in the months ahead. On behalf of the Opposition, I wish the proposed legislation
well. At a later stage, I shall move amendments to the Bill.
Mr ROSS-EDWARDS (Leader of the National Party)-The National Party supports
the proposed legislation with much feeling because not only I, but also members of my
party, have enormous admiration for the Rural Finance Commission and the job it has
done for Victoria over a long period.
I pay tribute to the staff-past and present-most of whom I have known personally,
especially the more senior staff members who have represented the commission throughout
country Victoria, including lan Morton, John Fox and Martin Smith. I could name others,
but I shall not do so because I may leave out people who have served the commission with
distinction.
Looking back on the 21 years during which I have had dealings with the commission as
a member of Parliament, and before that as a solicitor-so it has been a long associationI never went away unhappy from any discussions about a problem or a serious matter.
The solution was not always successful for my constituents, or, in the earlier days, for my
client; but I have always been satisfied and considered that fairness had been done to the
primary producer concerned. Not only primary producers have been assisted by the
commission; dairy and fruit cooperatives and other rural industries have also been assisted.
It has been a very happy association.
As the honourable member for Ripon said, perhaps the most important role of the
commission was not so much in assisting primary producers to become established or to
buy additional properties, as in assisting the State in crises caused by drought, flood or
poor prices.
Fortunately, because of the traditional low gearing policy of the Rural Finance
Commission, it has been in a position to immediately inject funds into the rural community.
The commission has probably gone against the trend of recent years when high gearing
was the in thing. Almost invariably the commission had cash on hand and a good capacity
to raise additional money on its assets.
I pay tribute to Sir Henry Bolte; he was a good friend of the commission and understood
very well the man on the land. He played an important part in fostering the commission
and allowing it to bolster its finances from time to time. That has been done in a variety
of ways over the years, and there is no point in going over how it was done.
As the honourable member for Ripon said, it is remarkable that the capital investment
of the commission is $125 million-plus. The profits of the past year take that figure into
the vicinity of$150 million.
I know that discussions have taken place over the years as to whether the commission
should become part of the State Bank or whether it should become a government
department. However, the commission has kept its independence, and I consider that has
been a good thing.
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One of the things I admire most about the commission and the commissioners is that
over the years-the same commissioners have not always been involved, but lan Morton
has been there all the time-although they are not public servants, they have behaved in
the true tradition of good public servants.
They give complete loyalty to the Minister concerned and to the government of the day,
yet they are courteous, understanding, and remarkably frank with people like me who
represent rural electorates. It is a happy relationship. Unlike the situation in some
Ministries, no Minister responsible for rural finance in either this government or the
previous Liberal government has ever needed to show any concern about a minder being
present when officers conducted interviews. They are completely trustworthy in carrying
out their day-to-day business. They have a degree of independence, which is desirable, but
exhibit all the best traditions of the Public Service without being public servants.
An example of that is that one can ring officers in the Rural Finance Commission, such
as Mr lan Morton, Mr John Fox or Mr Malcolm Smith, and if they are in conference and
say they will ring back, sure enough a phone call is received within a quarter of an hour or
half an hour. If one of them says that he will look at a matter overnight, the next morning
one can talk intelligently to him about the problem in hand. That is a different situation
from that which exists in many government departments today and is not as common as
it used to be in days gone by.
A concern of the National Party when the government came to office was that the capital
of the Rural Finance Commission might be in jeopardy and that a government with all
sorts of bright ideas about the world in general-probably different ideas from those I
hold-might regard that as an easy way of acquiring some capital. That concerned not
only me but also many country people. To the credit of the government-its members
may have thought about it, that is not for me to comment on-it did not interfere with
the Rural Finance Commission and it did not put its hands on the capital and use it for
other purposes.
When this measure was first envisaged, it was proposed that the Rural Finance
Commission should become a bank. I was enthusiastic about that proposal because if the
commission became a bank it would come under the jurisdiction of the Reserve Bank of
Australia and its capital would have to remain intact. The Reserve Bank would have
become the guardian angel of the capital. I understand that the commission will not
become a bank but I believe that matter will be discussed later in debate.
By means of the Bill, the government has given at least de facto recognition to the need
for the capital of the bank to remain intact and be built on from time to time. It is
important that the capital be built up and the government should encourage it-and it can
be built up out of profits-because the Rural Finance Commission is the vehicle that
looks after primary industry in Victoria.
Primary industry is the strength of the State. I do not say that for any political reasons.
Export is absolutely dependent on the prosperity of the primary industry. The sounder
primary producers are financially, the better able they are to contribute to this nation's
wealth. I am not derogatory of secondary industry. It is necessary for secondary industry
to prosper because it is a major source of jobs in this State. The new high-tech industries
are important because gradually they will add economic strength to Victoria.
However, when it comes to sheer volume and financial worth of exports, it is the
primary industry that carries Australia. As I said in a speech I made at the National Party
conference last weekend in Bendigo, it is just as true today as it ever was in the past that
this country rides on the sheep's back. Australia does it better than anywhere else. It has
the area, the know-how, the stock and the climate. It can be a tough climate that can lead
to trouble for primary producers from time to time but nevertheless Australia leads the
world in primary industry in most fields. What farmers want from government is not
interference, not hand-outs, but the opportunity of surviving at certain times of stress
when through no fault of their own they need assistance. Farmers do pay back their loans.
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The odd one may fall by the wayside but the same can be said of any other section of the
community.
The National Party will debate in the Committee stage the inclusion of the word
"development" in the title of the Bill. I have already discussed with the Treasurer the
unsuitability of the word. The Rural Bank is not a development bank in the general sense
of the meaning of the word "development". I know there is a Commonwealth Development
Bank but that needed a different name from-Mr Jolly interjected.
Mr ROSS-EDW ARDS-I am delighted that the Treasurer has interjected that discussion
about changing the name will take place. It is not a bad name, but it is not the most
suitable name.
The word "finance" has a proud place in the history of the organisation. It is desirable
that it should remain. One aspect of the Rural Finance Commission that I do not believe
has been appreciated by successive governments is its encouragement of young farmers
into primary industry. The farming industry is comprised ofa pretty old group of people
so far as years are concerned. As we get older we realise that, if a farmer is engaged in
tough physical work, the best years of his life are behind him when he gets to 50 or 55
years of age. Ifa young man or woman wants to go on the land, he or she must do so at as
early an age as possible. It is necessary to have some experience too, but if a person is
fortunate enough to have a reasonable amount of capital and the backing of a family, he
or she should be encouraged to get ~oing because it takes a lot of years to build up capital
assets on the land. If a person is thInking of starting farming at 40 years of age, it will be
hard for that person to achieve his or her objectives in a lifetime. It is horses for courses;
not everybody who wants to go on the land is suitable to go on the land.
The DEPUTY SPEAKER (Mr Fogarty)-Order! I thought life began at 40.
Mr ROSS-EDW ARDS-It does for you and me but we are not primary producers.
Mr Maclellan-Nor are you 40!
Mr ROSS-EDW ARDS-No, I am not embarrassed to say that I have passed my 40th
birthday. However, a person on the land should be well towards being established before
the age of 40 to enjoy the fruits of his or her labours in later years. Not enough has been
done to help young people to beconle established on the land. Victoria has missed out on
having some people who would have made a major contribution to primary industry in
this State. All parties should give more consideration to that matter. It is tough because a
lot of capital is needed when one is on the land today. It is amazing that young people can
commence with virtually nothing and make a success of being on the land. People continue
to say that life is tougher today than it was in the old days, but I assure the House that it is
no tougher today in any profession or occupation than It is in farming. It has always been
hard and has always appeared impossible, but the goer and the good farmer or operator
will be successful and achieve his or her objectives.
I challenge the new organisation to give top priority to the young people who will make
up our farming community in the future. Young people are more likely to adopt modem
techniques and methods, whereas older people very easily get into a rut and carry out their
operations in the same way as they have done for many years.
The National Party supports the Bill. I remind the Treasurer that he has a responsibility
for its success. The Treasurer and the Minister for Agriculture and Rural Affairs in the
other place need to cooperate. The Rural Finance Commission is a magnificent organisation
that has worked well for 25 years, and it is hoped that it will stay intact. That is probably
too much to expect, but that organisation has operated successfully on low overheads. The
name of the organisation is subject to debate in the Committee stage of the Bill, and I wish
it well in the future.
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Mr JOLLY (Treasurer)-I thank both the honourable member for Ri1Jon and the
Leader of the National Party for their support of the Bill. It is obvious from their comments
that they have had a considerable involvement with the Rural Finance Commission and
that they look forward to the development of the commission under its proposed new
name, the Rural Finance Corporation.
I have had discussions with both honourable members to explain why the name change
has to occur, and at the Committee stages I will explain further. I can assure both honourable
members that the traditional role played by the Rural Finance Commission will be
maintained, but additionally there will be new opportunities for the corporation to be
involved in activities that will promote the growth of regions of Victoria and the stability
of rural-based industries in Victoria.
It is obviously recognised that the Rural Finance Corporation should have wider powers
than the present commission has to enable it to be involved to a greater extent in equity
ventures. Obviously that would provide an additional vehicle to allow the corporation to
contribute to the development of rural Victoria. That proposal is supported by all members
of the House. In addition to providing Victorian farmers with assistance from the
Commonwealth and State governments, the corporation will be able to provide a more
proactive role in the area of rural Victorian development.

I am pleased that all honourable members have supported the Bill. A number of
amendments will be moved in the Committee stage, but none is of substance apart from
the name change, which I shall then explain.
The motion was agreed to.
The Bill was read a second time, and it was ordered that it be committed later this day.
The DEPUTY SPEAKER announced the presentation of a message from His Excellency
the Governor recommending that a further appropriation be made from the Consolidated
Fund for the purposes of this Bill.
The House went into Committee for the consideration of this Bill.
Clause 1
Mr JOLLY (Treasurer)-I direct the attention of the Committee to the list of
amendments to be proposed by the government. Of the 185 amendments, 177 relate solely
to the title of the authority. I have already had discussions with honourable members who
have spoken in the debate about this matter. Initially it was the government's intention to
change the name of the Rural Finance Commission to the Rural Development Bank of
Victoria.
The Reserve Bank has a number of technical difficulties associated with calling a single
industry-based bank a "bank", necessitating lengthy negotiations to achieve that title. The
title was intended to indicate that the Rural Finance Commission would be involved in
additional activities, rather than the government formally establishing it as a bank in the
sense that most banking organisations operate in Australia. Therefore, the government
has decided not to pursue the name Rural Development Bank.
Honourable members opposite seem to have a distinct preference for retaining the word
"Finance" in the title of the organisation. The intention is to amend the Bill before the
Committee so that the Rural Finance Commission will be known as the Rural Finance
Corporation. That signifies that the Rural Finance Commission will be involved in
additional activities hitherto restricted by legislation, and will be directed at boosting the
activities of the Rural Finance Corporation in rural Victoria. The corporation is designed
to provide different types of finance to organisations in rural Victoria, particularly primarybased industries.
The Bill represents a further significant advancement of the Rural Finance Commission.
The Chairperson of the Rural Finance Commission, Mr lan Morton, is strongly behind
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the amendments in the Bill. He recognises that they will enable the commission to have a
wider scope to make a larger contribution to the economic development of rural Victoria.
Mr AUSTIN (Ripon)-The Opposition was concerned about the title, the Rural
Development Bank. It did not consider that the term "bank" was satisfactory but it was
not aware of a way in which that title could be changed. The matter was brought up in
early discussions on the matter and so the Opposition is pleased that the Bill will provide
for a corporation and not a bank. The Opposition supports the terminology being changed
to Rural Finance Corporation.
Mr ROSS-EDW ARDS (Leader of the National Party)-The reason why the word
"bank" is to be removed is because the Reserve Bank said, "No, the commission can not
be a bank". That is the essence of the situation. I do not wish to criticise the government
during this friendly debate but it was only at the last moment that it was discovered that
for practical purposes it was not possible for this organisation to be a bank. The organisation
is still a financial institution and so the word "development" will be omitted.
I thank the Treasurer for acceding to that request because, from a practical point of
view, there could be confusion with the Commonwealth Development Bank. The Rural
Finance Corporation is a most suitable name. The National Party is happy with it; it
continues a great tradition.
The ACTING CHAIRMAN (Mr Kirkwood)-Order! If the Committee is in agreement
with the proposal and gives leave to follow the procedure as outlined by the Treasurer, the
Committee will proceed along those lines.
As leave is granted, I mention at this stage that the principle of the amendments that
will be moved by the Treasurer will be tested on clause 1. It is imperative that the
Committee be aware that any honourable member who wishes to speak on any of the
clauses will not be restricted by the adoption of this special procedure.
Mr JOLLY (Treasurer)-I move:
1. Clause 1, line 6, omit "Development Bank" and insert "Finance Corporation".

I have already explained the reason for the amendment. I note that the amendment has
the strong support of the Committee.
Mr COLEMAN (Syndal)-When the name Rural Development Bank was floated as a
possible name for the restructure of the Rural Finance Commission it was anticipated that
the institution would trade as a bank in the sense that it would be a competitor in the
banking field. Part of the understanding that developed out of those discussions was that,
if the institution were competing with banking and financial institutions, it would be
paying the equivalent of Commonwealth taxation to the State. As the name change has
occurred, seemin~y between the parties, the reason for the equivalent of Commonwealth
taxation being paId to the State is somewhat changed.
Is it the intention of the Treasurer to pursue that same provision that was originally
outlined and, if that is the case, win the same financial institution not be paying taxation?
When it was proposed to change the name of the Rural Finance Commission to the
Rural Development Bank, a range of institutions may have been approached to gain their
response to it. Now that it is to be a corporation it is clear that, in the view of the public,
the institution has a different connotation in the way it will operate.
It would be useful in the further consideration of the Bill for the Treasurer to outline
whether it is still his intention that the Commonwealth equivalent of taxation be taken
from the operating profits of the organisation or whether, now that the name has been
changed and the banking community has been relieved of the competition, it is now able
to leave the taxation equivalent with the organisation for its use in the objectives outlined.
Mr JOLLY (Treasurer)-The intention of the government is not to take on board the
suggestion of the honourable member for Syndal. The name change has occurred because
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of the position of the Reserve Bank of Australia. The functions of the organisation will
continue to be the same under the amended Bill as they were prior to the change of name
of the organisation.
Clearly, the Rural Finance Corporation, with its expanded powers, will be an important
institution in the financial market, particularly in rural Victoria. The government looks
forward to its profitable and successful operation.
The amendment was agreed to, and the clause, as amended, was adopted.
Clause 2

Mr AUSTIN (Ripon)-I move:
1. Clause 2, line 3, after "proclaimed" insert "that is after 30 June 1988".
2. Clause 2, line 4, after "proclaimed" insert "that is after 30 June 1988".

The amendments will provide protection for the corporation's profit from either income
tax or public authority dividend tax by proclaiming the proposed legislation after 30 June
1988.

Mr ROSS-EDW ARDS (Leader of the National Party)-I understand the intention is
that the new corporation will commence business on 1 July and, therefore, it is a convenient
day being the beginning of the financial year; that covers the concern expressed by the
honourable member for Ripon. I am prepared to accept the undertaking of the Treasurer
that the corporation will commence on 1 July. I shall leave the matter to the Treasurer.
Mr JOLLY (Treasurer)-I thank honourable members for their comments. I am
prepared to accept the amendments as it was the government's intention to operate on the
basis that 1 July would be the appropriate day for the commencement of the new
corporation. The spirit of the government's decision is enshrined in the two amendments
proposed by the honourable member for Ripon. I have no difficulty accepting them.
The amendments were agreed to, and the clause, as amended, was adopted.
Clauses 3 and 4

Mr JOLLY (Treasurer)-I move:
2. Clause 3, lines 7 and 8, omit the definition of "Bank".
3. Clause 3, line 9, omit "Bank" and insert "Corporation".
4. Clause 3, after line 10, insert'''Corporation'' means the corporation established under this Act.'.
5. Clause 4, lines 3 and 4, omit sub-clause (1) and insert'(1) There shall be a corporation called the Rural Finance Corporation ofYictoria.'.
6. Clause 4, line 5, omit "Bank" and insert "Corporation".
7. Clause 4, line 13, omit "Bank" and insert "Corporation".
8. Clause 4, line 16, omit "Bank" and insert "Corporation".
9. Clause 4, line 18, omit "Bank" and insert "Corporation".
10. Clause 4, line 19, omit "Bank" and insert "Corporation".
11. Clause 4, line 20, omit "Bank" and insert "Corporation".

The amendments were agreed to, and clauses 3 and 4, as amended, were adopted.
Clause 5

Mr JOLLY (Treasurer)-I move:
12. Clause 5, line 22, omit "Bank" and insert "Corporation".
13. Clause 5, lines 26 and 27, omit "primarily for investment purposes".
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Amendment No. 13 makes it clear that the organisation, under the title of the Rural
Development Bank, would not be a retail bank. Given the change in the proposed name
from the Rural Development Bank to the Rural Finance Corporation, it is no longer
necessary that the provision contains that phrase and consequently it is proposed to be
omitted. I note that the honourable member for Ripon proposes to move a similar
amendment.
Mr AUSTIN (Ripon)-I had promised to move a similar amendment, but, as the
Treasurer has moved his amendment No. 13, I will accept the government's amendment.
The amendments were agreed to, and the clause, as amended, was adopted.
Clause 6
Mr JOLLY (Treasurer)-I move:
14. Clause 6, line 32, omit "Bank" and insert "Corporation".

The amendment was agreed to, and the clause, as amended, was adopted.
Clause 7
Mr AUSTIN (Ripon)-I move:
4. Clause 7, after line 29 insert"(3) The Bank must not form, establish or participate in the formation or establishment of, or become a
member of, a body corporate, trust, partnership or joint venture unless the Board is satisfied that appropriate
arrangements have been made to ensure that the Bank's auditor has such access to the books of the body
corporate, trust, partnership or joint venture as is necessary to enable the auditor to certify whether financial
statements of the body corporate, trust, partnership or joint venture(a) comply with accounting standards; and
(b) present fairly the financial transactions ofthe body corporate, trust, partnership or joint venture.".

The amendment is self-explanatory. If the bank enters into various joint activities, the
auditor should have access to the books so that he can be satisfied that proper accounting
standards have been complied with.
Mr ROSS-EDW ARDS (Leader of the National Party)-The National Party opposes
the amendment. A similar amendment was put forward by the Opposition when the
House was debating the State Bank Bill. The board of the bank opposed that amendment
strongly. I had discussions with representatives of the bank, with the permission and
cooperation of the Treasurer, and it was pointed out that, if the bank took a 10 per cent
interest or even a smaller interest in some enterprise, and the proper audit facilities had
been carried out by reputable auditors, those auditors would be acting on behalf of a group
of people and it would be only right and proper that one should accept that audit.
It is not a matter of havin~ proper auditing but a matter of having one's own auditors
moving into an organisation In which the bank has a small interest. Representatives of the
State Bank were horrified at the thought of the amendment being carried, in so far as their
registration was concerned. The National Party opposes the amendment.
Mr JOLLY (Treasurer)-I also oppose the amendment. As has been noted by the
Leader of the National Party, the Companies (Victoria) Code requires that appropriate
standards be met in respect of any company. As with the State Bank Bill, the amendment
would impose an unnecessary restriction, which the chairman of the Rural Finance
Commission has said would be impractical. No honourable member would want to
impose a burden on the proposed corporation.
The amendment was negatived.
Mr JOLLY (Treasurer)-I move:
15. Clause 7, line 14, omit "Bank" and insert "Corporation".
16. Clause 7, line 17, omit "Bank" and insert "Corporation".
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The amendments were agreed to, and the clause, as amended, was adopted.
Clauses 8 to 18

Mr JOLLY (Treasurer)-I move:
17. Clause 8, line 32, omit "Bank" and insert "Corporation".
18. Clause 8, line 37, omit ··Bank's" and insert "Corporation's".
19. Clause 8, line 39, omit ··Bank" and insert "Corporation".
20. Clause 9, line 3, omit "Bank" (where first occurring) and insert "Corporation".
21. Clause 9, line 3, omit "Bank" (where secondly occurring) and insert "Corporation".
22. Clause 10, line 6, omit "Bank" and insert "Corporation".
23. Clause 10, line 7, omit "Bank" and insert "Corporation".
24. Clause 10, line 11, omit "Bank" and insert "Corporation".
25. Clause 11, page 6, line 4, omit ·'Bank" and insert "Corporation".
26. Clause 14, line 24, omit "Bank" and insert "Corporation".
27. Clause 14, line 39, omit '·Bank" and insert '·Corporation".
28. Clause 14, line 41, omit "Bank" and insert "Corporation".
29. Clause 14, page 8, line 2, omit ·'Bank" and insert "Corporation".
30. Clause 14, page 8, line 7, omit "Bank" and insert "Corporation".
31. Clause 14, page 8, line 9, omit "Bank" and insert '·Corporation".
32. Clause 14, page 8, line 10, omit "Bank" and insert "Corporation".
33. Clause 14, page 8, line 14, omit ·'Bank" and insert "Corporation".
34. Clause 14, page 8, line 15, omit "Bank" and insert ·'Corporation".
35. Clause 14, page 9, line 7, omit ·'Bank" and insert "Corporation".
36. Clause 15, line 11, omit ·'Bank" and insert "Corporation".
37. Clause 16, line 31, omit "Bank" and insert "Corporation".
38. Clause 17, line 36, omit "Bank" and insert ·'Corporation".
39. Clause 17, line 38, omit ·'Bank" and insert "Corporation".
40. Clause 17, page 10, line 1, omit ·'Bank" and insert "Corporation".
41. Clause 17, page 10, line 3, omit "Bank" and insert "Corporation".
42. Clause 17, page 10, line 7, omit ··Bank" and insert ·'Corporation".
43. Clause 17, page 10, line 10, omit "Bank" (where secondly occurring) and insert "Corporation".
44. Clause 17, line 10, omit "Bank" (where first occurring) and insert "Corporation".
45. Clause 18, line 16, omit "Bank" and insert "Corporation".
46. Clause 18, line 25, omit "Bank" and insert "Corporation".
47. Clause 18, line 34, omit "Bank" and insert "Corporation".

The amendments were agreed to, and clauses 8 to 18, as amended, were adopted.
Clause 19

Mr AUSTIN (Ripon)-I move:
5. Clause 19, after line 42 insert"( ) The Treasurer must cause a copy of directions under this section to be laid before each House of
Parliament before the end of the seventh sitting day ofthat House after the directions were given."

The amendment will ensure that such directions as might be given by the Treasurer to the
corporation are laid before both Houses of Parliament.
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Mr JOLLY (Treasurer)-I have no objection in principle to directions being made
available to honourable members, but I do not believe this is the appropriate way of
providing that information. However, I note that the corporation does not have any
objection to the proposal and, consequently, I shall accept the amendment in those
circumstances.
The amendment was agreed to.
Mr JOLLY (Treasurer)-I move:
48. Clause 19, line 37, omit "Bank" and insert "Corporation".
49. Clause 19, line 40, omit "Bank" and insert "Corporation".
50. Clause 19, page 11, line 1, omit "Bank" and insert "Corporation".
51. Clause 19, page 11, line 4, omit "Bank" and insert "Corporation".

The amendments were agreed to, and the clause, as amended, was adopted.
Clauses 20 to 25
Mr JOLLY (Treasurer)-I move:
52. Clause 20, line 7, omit "Bank" and insert "Corporation".
53. Clause 20, line 13, omit "Bank" and insert "Corporation".
54. Clause 20, line 15, omit "Bank" and insert "Corporation".
55. Clause 21, line 17, omit "Bank" and insert "Corporation".
56. Clause 22, line 22, omit "Bank" and insert "Corporation".
57. Clause 23, line 5, omit "Bank" and insert "Corporation".
58. Clause 23, line 6, omit "Bank" and insert "Corporation".
59. Clause 24, line 26, omit "Bank" (where first occurring) and insert "Corporation".
60. Clause 24, line 26, omit "Bank" (where secondly occurring) and insert "Corporation".
61. Clause 24, line 27, omit "Bank" and insert "Corporation".
62. Clause 24, line 28, omit "Bank" and insert "Corporation".
63. Clause 24, line 29, omit "Bank" and insert "Corporation".
64. Clause 25, line 33, omit "Bank" and insert "Corporation".
65. Clause 25, line 37, omit "Bank" and insert "Corporation".

The amendments were agreed to, and clauses 20 to 25, as amended, were adopted.
Clause 26
Mr AUSTIN (Ripon)-I move:
6. Clause 26, lines 8 and 9, omit "or accumulated profits".

The purpose of the amendment is to protect the corporation from being taxed on its
accumulated profits which may have been accumulated over several years.
Mr JOLLY (Treasurer)-In view of the comment of the honourable member for Ripon
and the analysis undertaken by the corporation, I am willing to accept the amendment.
The amendment was agreed to.
Mr JOLLY (Treasurer)-I move:
66. Clause 26, line 2, omit "Bank" and insert "Corporation".
67. Clause 26, line 5, omit "Bank" and insert "Corporation".
68. Clause 26, line 6, omit "Bank" and insert "Corporation".
69. Clause 26, line 10, omit ··Bank" and insert "Corporation".
70. Clause 26, line 13, omit ··Bank" and insert "Corporation".
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The amendments were agreed to, and the clause, as amended, was adopted.
Clauses 27 to 32
Mr JOLLY (Treasurer)-I move:
71. Clause 27, line 17, omit "Bank" and insert "Corporation".
72. Clause 27, line 19, omit "Bank" and insert "Corporation".
73. Clause 27, line 21, omit "Bank" and insert "Corporation".
74. Clause 27, line 23, omit "Bank" and insert "Corporation".
75. Clause 27, line 26, omit "Bank" and insert "Corporation".
76. Clause 27, line 27, omit "Bank" and insert "Corporation".
77. Clause 28, line 35, omit "Bank" and insert "Corporation".
78. Clause 28, page 14, line 11, omit "Bank" and insert "Corporation".
79. Clause 28, page 14, line 14, omit "Bank" and insert "Corporation".
80. Clause 28, page 14, line 18, omit "Bank" and insert "Corporation".
81. Clause 28, page 14, line 20, omit "Bank" and insert "Corporation".
82. Clause 28, page 14, line 31, omit "Bank" and insert "Corporation".
83. Clause 28, page 14, line 36, omit "Bank" and insert "Corporation".
84. Clause 28, page 14, line 38, omit "Bank" and insert "Corporation".
85. Clause 28, page 15, line 2, omit "Bank" and insert "Corporation".
86. Clause 29, line 14, omit "Bank" and insert "Corporation".
87. Clause 29, line 16, omit "Bank" and insert "Corporation".
88. Clause 29, line 19, omit "Bank" and insert "Corporation".
89. Clause 31, line 33, omit "Bank" and insert "Corporation".
90. Clause 32, line 35, omit "Bank" and insert "Corporation".
91. Clause 32, line 37, omit "Bank" and insert "Corporation".
92. Clause 32, line 38, omit "Bank" and insert "Corporation".
93. Clause 32, page 16, line 1, omit "Bank" and insert "Corporation".
94. Clause 32. page 16, line 8, omit "Bank" and insert "Corporation".
95. Clause 32, page 16, line 14, omit "Bank" and insert "Corporation".
96. Clause 32, page 16, line 16, omit "Bank" and insert "Corporation".
97. Clause 32, page 16, line 26, omit "Bank" and insert "Corporation".

The amendments were agreed to, and clauses 27 to 32, as amended, were adopted.
Clause 33
Mr JOLLY (Treasurer)-I move:
98. Clause 33, line 39, omit "Bank" and insert "Corporation".
99. Clause 33, page 17, line 10, omit "Bank" and insert "Corporation".
100. Clause 33, page 17, line 12, omit "Bank" and insert "Corporation".
101. Clause 33, page 17, line 15, omit "Bank" and insert "Corporation".
102. Clause 33, page 17, line 20, omit "Bank" and insert "Corporation".
103. Clause 33, page 17, line 24, omit "Bank" and insert "Corporation".

The amendments were agreed to.
Mr JOLLY (Treasurer)-I move:
104. Clause 33, page 17, after line 27, insert-
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"(8) No fee or other charge is payable for registration in the Titles Office of a mortgage under this section or
the discharge of such a mortgage.".

The amendment deals with fees or charges payable for the registration in the Land Titles
Office ofa mort~ge. The purpose of the amendment is to bring forward a benefit presently
enjoyed by soldIer settlers. I am sure it will be supported by all members of the Committee.
The amendment was agreed to, and the clause, as amended, was adopted.
Clauses 34 to 43

Mr JOLLY (Treasurer)-I move:
lOS. Clause 34, line 3S, omit "Bank" and insert "Corporation".
106. Clause 3S, line 6, omit "Bank" and insert "Corporation".
107. Clause 3S, line 9, omit "Bank" and insert "Corporation".
108. Clause 3S, line IS, omit "Bank" and insert "Corporation".
109. Clause 3S, line 20, omit "Bank's" and insert "Corporation's".
110. Clause 37, line 30, omit "Bank" and insert "Corporation".
Ill. Clause 41, line 28, omit "Bank" and insert "Corporation".
112. Clause 42, line 31, omit "Bank" and insert "Corporation".
113. Clause 42, line 32, omit "Bank" and insert "Corporation".
114. Clause 42, line 3S, omit "Bank" and insert "Corporation".
lIS. Clause 42, page 20, line 4, omit "Bank" and insert "Corporation".

116. Clause 42, page 20, line 10, omit "Bank's" and insert "Corporation's".
117. Clause 42, page 20, line 13, omit "Bank" and insert "Corporation".
118. Clause 43, line 16, omit "Bank" and insert "Corporation".
119. Clause 43, line 17, omit "Bank's" and insert "Corporation's".
120. Clause 43, line 20, omit "Bank" and insert "Corporation".
121. Clause 43, line 22, omit "Bank" and insert "Corporation".
122. Clause 43, line 23, omit "Bank" and insert "Corporation".

The amendments were .agreed to, and clauses 34 to 43, as amended, were adopted.
Clause 44

Mr JOLLY (Treasurer)-I move:
123. Clause 44, line 29, omit "Bank" and insert "Corporation".
124. Clause 44, line 33, omit "Bank" and insert "Corporation".
12S. Clause 44, line 3S, omit "Bank" and insert "Corporation".
126. Clause 44, line 38, omit "Bank" and insert "Corporation".
127. Clause 44, page 21, line 4, omit "Bank's" and insert "Corporation's".
128. Clause 44, page 21, line 8, omit "Bank's" and insert "Corporation's".

The amendments were agreed to.

MrJOLLY (Treasurer)-I move:
129. Clause 44, page 21, lines IS to 17, omit paragraph (g).
130. Clause 44, page 21, line 23, omit "(h)" and insert "(g)".

I shall move the two amendments together, because amendment No. 130 is consequential
on amendment No. 129. Clause 44 (g) will be deleted at the request of the Land Titles
Office. The paragraph to be deleted placed responsibility on the Registrar of Titles
to protect dealings in concessi.ons and moneys secured by the mortgages referred to in
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clause. 44. It has been agreed that that can be best achieved by the proposed corporation
adoptIng other measures.
The amendments were agreed to.
Mr JOLLY (Treasurer)-I move:
131. Clause 44, page 21, after line 23, insert"( ) No fee or other charge is payable for registration in the Titles Office of a mortgage under this section or
the discharge of such a mortgage.".

Registration fees were not payable on the class of mortgages referred to in clause 44. The
amendment reinstates an exemption presently enjoyed by soldier settlers.
The amendment was agreed to, and the clause, as amended, was adopted.
Clauses 45 and 46
Mr JOLLY (Treasurer)-I move:
132. Clause 45, line 32, omit "Bank" and insert "Corporation".
133. Clause 45, line 33, omit "Bank" and insert "Corporation".
134. Clause 46, page 22, line 2, omit "Bank's" and insert "Corporation's".
135. Clause 46, page 22, line 4, omit "Bank" and insert "Corporation".
136. Clause 46, page 22, line 6, omit "Bank" and insert "Corporation".
137. Clause 46, page 22, line 7, omit "Bank" and insert "Corporation".
138. Clause 46, page 22, line 14, omit "Bank" and insert "Corporation".

The amendments were agreed to, and clauses 45 and 46, as amended, were adopted.
Clause 47
Mr JOLLY (Treasurer)-I move:
139. Clause 47, line 23, omit "on".

The amendment deals with a minor drafting matter.
The amendment was agreed to.
Mr JOLLY (rreasurer)-I move:
140. Clause 47, line 26, omit "Bank" and insert "Corporation".
141. Clause 47, line 27, omit "Bank" and insert "Corporation".

The amendments were agreed to, and the clause, as amended, was adopted.
Clause 48
Mr JOLLY (Treasurer)-I move:
142. Clause 48, line 31, omit "Bank" and insert "Corporation".
143. Clause 48, line 32, omit "Bank" and insert "Corporation".

The amendments were agreed to, and the clause, as amended, was adopted.
Clause 49
Mr JOLLY (Treasurer)-I move:
144. Clause 49, line 2, omit UBank" and insert "Corporation".
145. Clause 49, line 5, omit uBank" and insert uCorporation".

The amendments were agreed to.
Mr JOLLY (Treasurer)-I move:
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146. Clause 49, lines 6 to 9 omit sub-clause (2) and insert"( ) The covenants, conditions, exceptions and reservations must be stated in the notice ofvesting of the land
published in the Government Gazette.
( ) On production of a copy of the issue of the Government Gazette containing that notice, the Registrar of
Titles must register the Corporation as proprietor of the land referred to in the notice subject to the covenants,
conditions, exceptions and reservations stated in the notice.".

The amendment will amend clause 49 (2). That is in line with the requirements of the
Land Titles Office and gives a clearer direction to the Registrar of Titles when preparing
the titles to land that will be vested in the proposed corporation.
The amendment was agreed to.
Mr JOLLY (Treasurer)-I move:
147. Clause 49, line 10, omit "Bank" and insert "Corporation".

The amendment was agreed to, and the clause, as amended, was adopted.
Clauses 50 to 59
Mr JOLLY (Treasurer)-I move:
14S. Clause 50, line 15, omit "Bank" and insert "Corporation".
149. Clause 50, line IS, omit "Bank" and insert "Corporation".
150. Clause 50, line 21, omit "Bank" and insert "Corporation".
151. Clause 50, line 25, omit "Bank" and insert "Corporation".
152. Clause 50, line 32, omit "Bank" (where first occurring) and insert "Corporation".
153. Clause 50, line 32, omit "Bank" (where secondly occurring) and insert "Corporation".
154. Clause 50, line 35, omit "Bank" and insert "Corporation".
155. Clause 50, line 36, omit "Bank" and insert "Corporation".
156. Clause 50, line 37, omit "Bank" and insert "Corporation".
157. Clause 50, page 24, line 4, omit "Bank" and insert "Corporation".
15S. Clause 50, page 24, line 9, omit "Bank" and insert "Corporation".
159. Clause 51, line 13, omit "Bank" and insert "Corporation".
160. Clause 51, line 14, omit "Bank" and insert "Corporation".
161. Clause 51, line 17, omit "Bank" and insert "Corporation".
162. Clause 51, line 19, omit "Bank" and insert "Corporation".
163. Clause 52, line 22, omit "Bank" and insert "Corporation".
164. Clause 53, line 2S, omit "Bank" and insert "Corporation".
165. Clause 54, line 35, omit "Bank" and insert "Corporation".
166. Clause 54, line 35, omit "Bank's" and insert "Corporation's".
167. Clause 55, line 3, omit "Bank" and insert "Corporation".
16S. Clause 55, line 3, omit "Bank's" and insert "Corporation's".
169. Clause 55, line 5, omit "Bank's" and insert "Corporation's".
170. Clause 56, line 14, omit "Bank" and insert "Corporation".
171. Clause 57, line 31, omit "Bank" and insert "Corporation".
172. Clause 57, line 36, omit "Bank" and insert "Corporation".
173. Clause 57, Page 26, line 2, omit "Bank" and insert "Corporation".
174. Clause 57, page 26, line 5, omit "Bank" and insert "Corporation".
175. Clause 5S, line 29, omit "Rural Development Bank" and insert "Corporation".
176. Clause 59, line 32, omit "Develqpment Bank" and insert "Finance Corporation".
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177. Clause 59, line 37, omit "Development Bank" and insert "Finance Corporation".
178. Clause 59, line 40, and page 27, line 1, omit "Development Bank" and insert "Finance Corporation".
179. Clause 59, page 27, line 3, omit "Development Bank" and insert "Finance".
180. Clause 59, page 27, line 7, omit "Development Bank" and insert "Finance Corporation".
18l. Clause 59, page 27, line 8, omit "Bank" and insert "Corporation".
182. Clause 59, page 27, line 11, omit "Development Bank" and insert "Finance Corporation".
183. Clause 59, page 27, line 14, omit "Development Bank" and insert "Finance Corporation".

The amendments were agreed to, and clauses 50 to 59, as amended, were adopted.
New clause
Mr JOLLY (Treasurer)-I move:
184. Insert the following new clause to follow clause 55:
Freedom of Information Act 1982 not to apply.
"AA. The Corporation is not a prescribed authority for the purposes of the Freedom of Information Act
1982.".

The amendment is in line with the proposition that was passed by this House, and also by
the other place, that the corporation should not be subject to the Freedom of Information
Act. It is consistent with the State Bank Act provisions. Customers of the Rural Finance
Corporation should not have any fears in respect of the operations of the Freedom of
Information Act.
Mr AUSTIN (Ripon)-The Opposition agrees with the amendment. It would not be
appropriate for the Freedom of Information Act to operate in relation to the Rural Finance
Corporation. I am cognisant of the workings of the former Rural Finance Commission.
Many of the operations of that commission will be similar to those of the corporation. It
would not be proper if information about such matters were sought under the Freedom of
Information Act-especially bearing in mind the confidential nature of many of the
activities of the corporation.
Mr ROSS-EDWARDS (Leader of the National Party)-The National Party supports
the amendment, which provides scope for an interesting debate. Because of the cooperation
and goodwill shown by all parties in dealing with the Bill, I shall desist from engaging in
such a debate. I agree with the remarks made by the honourable member for Ripon, who
said that it would be inappropriate for the Freedom of Information Act to apply to the
Bill. The Freedom of Information Act has been of great interest to me. It represents a
major blunder by the government-especially the way in which the Act was drafted. The
government is slowly learning from its mistakes. The Premier announced the freedom of
information legislatIOn accompanied by a fanfare of trumpets. The Act has created a
terrible mess; and the Premier is knee deep in it. Every time he goes to bed at night he
must lie awake and shake his head and wonder why he ever got himself into such trouble.
The government has shown a lot of sense in getting rid of the freedom of information
provisions contained in the Bill. I congratulate the government for its commonsense.
The new clause was agreed to.
Title
Mr JOLLY (Treasurer)-I move:
185. Page 1, the Title, omit "Development Bank" and insert "Finance".

The amendment was agreed to, and the title, as amended, was adopted.
The Bill was reported to the House with amendments, including an amended title, and
passed through its remaining stages.
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CHILDREN AND YOUNG PERSONS BILL (No. 2)
Mr MATHEWS (Minister for Community Services)-I move:
That this Bill be now read a second time.

The Children and Young Persons Bill was first introduced in Parliament on 13 November
1987. It represented a major legislative initiative in response to the Child Welfare Practice
and Legislation Review, chaired by Dr Terry Carney of Monash University, which was
established to address the long history of neglect of child and family welfare in Victoria. It
follows such earlier initiatives as the Children's Court (Amendment) Act 1986 and the
Community Services Act 1987. For the first time, all legislative provisions governing
children and young people in need of protection or who have committed offences are
brought together in one Act.
In introducing the original Bill the government outlined in some detail its policy
objectives. It is not intended to reiterate them on this occasion.
This Bill finetunes the provision of the earlier Bill, which was revised in response to
comments received during the consultation period which occurred while the original Bill
lay over. As a result, the Bill has been revised in a way which will be easier for people to
understand and use.
OBJECTIVES OF THE LEGISLATION
The new Bill retains the objectives of the original Bill. They are:
to provide a comprehensive and high quality child protection service, which strengthens
the capacity of the community to protect children and young people who have been
maltreated or who are at risk of harm, and which responds appropriately to the needs of
the children and families involved;
to provide an adequate and constructive response to children and young people who
have been charged with and found guilty of committing offences;
to enhance the rights of children, young people and their families in ,their relationship
with the court system, Community Services Victoria and other service providers, in
accordance with justice principles;
to ensure that service providers are accountable for the performance of their
responsibilities;
.
to recognise the role of the Children's Court of Victoria as a specialist court responsible
for dealing with matters affecting children and young people;
to maintain the distinction between the family division and criminal division, so as to
ensure that procedures, standards of proof and dispositions reflect the fundamental
difference in the nature of these jurisdictions;
to provide for an extended and more flexible range of dispositions in each of the
divisions of the court, which seek to enable children to remain at home wherever
practicable.
The introduction of a new Children and Young Persons Bill (No. 2) is the culmination
of a long process of consultation arising from the 1985 Carney report.
Since the introduction of the original Bill more than 400 people have attended public
workshops and consultations have been held with relevant agencies in both the government
and non-government sector.
NEW POLICY ITEMS
A number of new policy items have been included in the Bill arising out of these
consultations:
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the Bill provides for the appointment of a senior magistrate of the Children's Court in
order to raise the status and recognise the specialist nature of the Children's Court;
a provision has been included to give the court a discretion to withhold material in presentence reports which is considered prejudicial to the physical or mental health of the
child. This is to ensure that the physical or mental health of a child charged with an
offence is not prejudiced by inappropriate access to reports being provided. The reports
will, however, be accessible to the child's legal representative to ensure that the rules of
natural justice apply;
the Bill provides a right of appeal by the Director of Public Prosecutions against any
sentencing order of the Criminal Division of the Children's Court. This is consistent
with provisions in the adult courts;
Parole Board transfer of convicted young people, between youth training centres and
prison, is to be subject to stricter criteria. This will assist in protecting the rights of
young people facing transfer, while still permitting transfer where appropriate;
the Bill provides that the Minister for Community Services may establish a council to
advise on the provision and future development of child and family welfare services
and community development; and
the Bill provides that parents may in certain circumstances enter into long-term child
care agreements while retaining full parental rights and responsibilities. The aim of this
is to provide for the long-term care of children, especially those who are intellectually
disabled, outside of their own family.
The remaining amendments to the Bill are of a technical nature, designed to improve
the clarity and structure of the Bill and to finetune its operations.
CONCLUSION
This Bill represents a major contribution to the government's social justice strategy and
is a cornerstone of the government's program for reform of child welfare practice and
services in Victoria. Additional resources will be allocated to ensure effective and efficient
implementation of the Bill and the development of high quality services for children and
young people and their families.
The Children and Young Persons Bill (No. 2) is the product of cooperation between the
government and the non-government sector. It will be welcomed by all those in the
community who are concerned to ensure that the needs of vulnerable children are effectively
and fairly addressed.
The government's program also involves:
recent changes in departmental service design and program direction for children and
young people;
changes occurring as part of Community Services Victoria's Statewide redevelopment
of services, which will see children being moved out of large central institutions into
community placements in the region in which they live; and
the development of new and upgraded facilities for the central Children's Court.
The Bill will make a significant contribution to establishing a child welfare system of
which all Victorians can be rightly proud.
I commend the Bill to the House.
On the motion ofMr LEIGH (Malvern), the debate was adjourned.
It was ordered that the debate be adjourned until Monday, August 1.

The sitting was suspended at 6.28 p.m. until 8.5 p.m.
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MARINE BILL
This Bill was returned from the Council with a message relating to amendments.
It was ordered that the message be taken into consideration next day.

TRANSPORT ACCIDENT (AMENDMENT) BILL
The debate (adjourned from March 31) on the motion of Mr Mathews (Minister for
Community Services) for the second reading of this Bill was resumed.
Mr STOCKDALE (Brighton)-This Bill contains some 35 clauses with provisions
filling 19 pages involving a multitude of amendments to the Transport Accident Act. It is
an interesting comment on the competence of the Treasurer that a short eighteen months
after the original Bill was enacted the Treasurer has found it necessary to make such
extensive amendments to give effect to the intention of the Parliament, the intention of
the government and the intention of the opposition parties in formulating this scheme
because the Treasurer was the man responsible for the legislation at the time it was
originally enacted.
The vast majority of these provisions are technical in nature, although some of them, if
passed, would subtly and significantly alter the character of Victoria's third-party insurance
scheme. Most of the provisions in the Bill stand alone; they are not interrelated with any
other provision of the Bill. What we have is a Bill designed to deal with a large number of
unintended consequences and failures in the drafting of an important piece of originating
legislation that was the subject of lengthy consideration by the Parliament and all of the
parties over a period of more than twelve months.
The Treasurer did not burden Parliament with any description of any provisions of the
Bill, nor did he explain any of those provisions, nor did he seek to justify those provisions;
rather, the second-reading speech consisted of a number of pages of rambling reflections
that Lewis Carroll would have been proud of in eulogy of the third-party scheme. In
reality, the Bill is far different from what the Treasurer projected in his second-reading
speech. In reality the Bill is yet another stinging indictment of the government's no-fault
compensation philosophy.
Victoria has a third-party insurance scheme which has two elements to it; firstly, it has
a no-fault scheme where benefits are provided throughout the life of the beneficiaries if
they remain permanently incapacitated and generous levels of benefits are provided under
the no-fault element of the scheme. To a large extent, the government's part in the
negotiations on the third-party scheme was to insist that Victorian motorists assume the
responsibility of the Commonwealth for social welfare provision for people injured in
traffic accidents in Victoria. Unlike the previous scheme, which provided for no-fault
statutory benefits of limited duration and extent, the Bill provides generous benefits
virtually throughout the whole of the life of the beneficiaries.
The second element of the scheme is a heavily modified common-law scheme which
sets up a definition of Hserious injury" and requires massive demonstrable disability
before an applicant qualifies to institute common-law proceedings.
I have put it previously to the House and I put it again. The performance of the scheme
in its first six months of operation conclusively proves two things; firstly, it proves that
the common-law benefits area was the area in which savings were made to make the
scheme more financially viable in the negotiations leading to the 1986 Act. Secondly,
Victorian motorists simply cannot afford the level of no-fault benefits provided in the
legislation. No-fault benefits alone, even after only six months' operation, have resulted in
losses to the scheme of $1 00 million.
Honourable members can see here a repeat of the disastrous WorkCare scheme and a
repeat of the disaster of the ~rformance of the third-party scheme between 1982 and
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1986. Victorian motorists cannot afford to sustain this level of benefits, this sloppy
administration, and this scheme which is so widely open to abuse.
The first report of the Transport Accident Commission was released some time ago and
was tabled in Parliament. In the typical form of the Treasurer's reports, it hides more than
it discloses but it does disclose a funding deficit after six months' operation of $80·256
million, which appears at page 72 of the report.
That page also shows that at 30 June 1987 the accumulated deficit in the fund was
$1 118 266 000. As honourable members will know, that represents the present value of
future liabilities reduced back to 1987 dollars. As usual, the Treasurer has adopted
accounting practices designed to hide more than they reveal.
The first thing that happened was that the valuation of the pre-existing liabilities of
Victoria's third-party scheme was adjusted when the liabilities were taken over by the
Transport Accident Commission. Liabilities were previously accumulated, on the one
hand, by the State Insurance Office in relation to common-law liabilities and, on the other,
by the Motor Accidents Board in relation to no-fault benefits.
The Auditor-General's report on the first report of the Transport Accident Commission,
which appears two pages after page 84 and which I shall refer to as page 86 although it is
not numbered as such, discloses that on the books of the State Insurance Office and the
Motor Accidents Board the liabilities of the Transport Accident Commission were $387·4
million higher than they were shown in the books of the commission upon its establishment.
What had happened yet again was that the Treasurer had called on his mates in Financial
Synergy Pty Ltd for a second report setting out the liabilities as $387·4 million lower than
they had been assessed by the two predecessor bodies.
I cite what the Auditor-General said about that at page 86 of the first report of the
Transport Accident Commission:
As stated in note 8 to the financial statements, the commission obtained an actuarial valuation to determine
the outstanding claims liability assumed on the date of commencement of its operations, I January 1987. This
valuation was $387·4 million lower than an actuarial valuation obtained by the organisation from which the
liability was assumed. The commission included within its financial records the lower actuarial valuation which
it obtained. The difference between the two actuarial valuations arises because of different methods and assumptions
adopted and different perspectives applied to the future stream of liabilities. In some cases, compulsory thirdparty insurance claims may be paid for periods in excess of ten years. This means that even small differences in
assumptions adopted by particular actuaries in relation to the timing of payments, rates of change in claim
payments and future expense rates can result in materially different actuarial estimates.

The important recommendation of the Auditor-General follows:
In my opinion, given the material variation between the two valuations, the commission should have obtained
an independent assessment of the changes in the underlying conditions which gave rise to the variation.

Parliament is entitled to ask, as are the people of Victoria: why did not the Treasurer
require an independent valuation?
The answer is obvious, as it has been in relation to third-party insurance, as it has been
in relation to superannuation funds, and as it has been in relation to WorkCare: the
Treasurer did not want the truth disclosed. He wanted to put in the accounts a set of
figures that best suited him, or-to put it more accurately-that least ill-suited him, so
that in this case there is a valuation which understates the pre-existing claims liabilities by
$387·4 million.
At page 80 of the report there is a note giving the estimates of outstanding claims
liability, the lower of the two estimates being $2077 million and the higher being $2465
million.
We are talking about almost $2·5 billion worth of unfunded liabilities and a $387·4
million discrepancy between the two estimates and yet the Treasurer simply resolves the
problem by taking the one which suits him best, so that the people of Victoria are again
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deluded by accounting gymnastics rather than having a government which faces up to the
problems which its policies have produced.
The second element in the Auditor-General's report concerned reporting of unrealised
gains on investments. Like so many of the authorities under the control of the Treasurer,
the Transport Accident Commission, which was originally under his control, reports
unrealised gains on investments as income in the year in which they occur. I shall return
in a moment to the lesson we can all learn from this policy from the stock market crash in
October.
I quote again from page 86, where the Auditor-General says:
As stated in note 2 (c) to the financial statements the commission has adopted market valuations for investment
held at balance date with the difference between the book value and market value being recorded as income for
the year. In my opinion, this accounting treatment is warranted in organisations, such as the commission, which
have long term liabilities for outstanding claims, in order to more accurately report the performance of the
commission by matching, in the income and expenditure statement, all gains on investment in the year against
the increase in outstanding claims in the year. However, such treatment is a departure from Australian Accounting
Standard AAS 10 "Accounting for the Revaluation of Non-Current Assets", which requires the net revaluation
movement to be taken to an Asset Revaluation Reserve.

Yet again the Treasurer has failed to comply with the accounting standards that apply to
other business entities in Australia and particularly to other insurance companies.
Note 2 (c) to the accounts, which appears at page 75, records the basis upon which the
commission reports its accounts, confirms that they do not accord with the accounting
standard, and indicates that gains and losses arising from the movement in market values
of portfolio assets during the accounting period are counted as income during the period.
Honourable members can ascertain what the effects of that policy were on the profit and
loss statement and the balance sheets of the Transport Accident Commission because at
page 77, note 6 discloses that gains and losses on revaluation of investments produced an
apparent gain of $19· 252 million. In other words, if that accounting practice had not been
followed, if unrealised gains-paper gains-had not been taken into account as income,
the Transport Accident Commission would have lost $99·5 million in its first six months
of operation.
How did it lose that money? It did not lose 1 cent of that money on common-law claims
because the fact is that no common-law claim can be made against the new scheme before
1 July 1988. There is one small safety element in the Act which allows claims to be made
in special circumstances, but I have recently been advised by the commission that no
claim has been made under that provision.
It follows that none of the liabilities incurred to date and recorded in the accounts arises
out of the common-law element of this scheme. Therefore, in its first six months of
operation the Transport Accident Commission lost $100 million in round terms arising
exclusively out of no-fault benefits. Nothing could more clearly indicate that this scheme
is headed down the same disastrous path as WorkCare which, in its first 22 months of
operation, recorded unfunded liabilities of$1706 million.
On behalf of the people of Victoria I simply ask: does this State have to be bankrupted
before the Treasurer will act and before the government and the Treasurer recognise that
no-fault benefits of this kind are a recipe for financial disaster? Wherever this sort of
scheme has been introduced anywhere in the world, it has proven a financial catastrophe.
I challenge the Treasurer or the Minister for Community Services, who is at the table, to
point to anywhere in the Western World where a no-fault insurance scheme of this kind
has not proved to be a financial catastrophe, has not accumulated massive unfunded
liabilities and, ultimately, has not threatened those who provide its funding base with
rapid escalations in premiums.
On behalf of Victorian motorists, I sound a warning to the government that, if it does
not act to restore the financial viability of this scheme, it is risking a situation in the future
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where third-party costs and third-party premiums will make it impossible for many
Victorians to own motor cars and will severely hinder the operation of the transport
industry in this State and add to the costs of every form of economic activity in Victoria.
This scheme is a disaster. That is evident after six months. It is time the Treasurer
recognised that fact, and it is time he abandoned the rendition of "wonderful, wonderful"
that honourable members hear in the second-reading speeches and he started to face the
facts of the way this scheme works. No-fault compensation schemes of this kind are
irresponsible, not financially viable and, moreover, they directly shift to the Victorian
population costs that are properly borne by the Commonwealth social security system.
This State now has on its books people who are drawing third-party benefits funded by
Victorian motorists who, if Victoria had a more financially viable scheme, would be
receiving Commonwealth social security benefits, being supported by the taxes we pay to
the Commonwealth government. One may ask what difference it will make in the long run
from which pocket the money is paid; but there is an important difference in that the
Victorian transport industry and private Victorian motorists are being forced to bear a
double penalty. Like everybody else, they pay their taxes to the Commonwealth
government: they pay income tax, bank deposits tax, company tax, withholding tax and
everything else that Australians pay to the Commonwealth government and, in addition,
they are being taxed again to provide benefits for people who would otherwise be on the
social security system but who are drawing against the premiums paid by Victorian
motorists.
The Victorian community cannot affort this scheme. The Liberal Party in office will
have to revise the scheme. It will be unavoidable that substantial reduction in no-fault
benefits will have to be imposed. It remains to be seen when common-law claims start
coming into the system whether that element of the scheme achieves all the objectives the
parties had for it at the time the scheme was founded. I am confident the other element of
the scheme will not prove the financial embarrassment that the no-fault benefits are
proving.
The position will have become worse because, since the end of the accounting period to
30 June 1987, the most significant stock market crash since 1929 occurred in October 1987
and, in common with other statutory authorities for which the Treasurer has responsibility,
the Transport Accident Commission was into stock market investments in a big way.
The Opposition does not criticise the Transport Accident Commission for having equity
investments. I have made that clear in other debates. The Opposition supports authorities
of that kind having a balanced portfolio of investment, but the Transport Accident
Commission portfolio was not balanced at the date of the stock market crash.
It is interesting to look at the accounts of the Transport Accident Commission as at 30
June because they do not disclose a substantial investment in stock market listed securities.
The details provided in note 6 as at 30 June suggest that the commission had approximately
$16 million only in investments on the stock market. It had a wide range of other
investments totalling $1074 million in market value.

It is obvious that, between June and October the Transport Accident Commission went
on an almighty plunge into stock market investments. There are two other factors. Firstly,
the market was in a bull run, so the extent of stock market investments had been rapidly
increasing even by just holding the investments the commission had at 30 June. It is clear
on the evidence that, between the annual report and the Auditor-General's second report
for this year, the commission made a huge plunge into stock market investment. The
second factor is that it was done at a time when the dogs were barking that the market was
overheated and that a substantial downward correction was highly likely, if not inevitable.
The Opposition would not criticise the authority for having a balanced investment
portfolio, including a prudent level of investment in equities; but it is clear that it went
into the market at the wrong time, to a disastrously high extent. Table 2.1 E on page 13 of
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the second report of the Auditor-General for 1986-87 reveals that, at December 1987, the
Transport Accident Commission had 17·3 per cent of its total assets invested on the stock
market. Table 2.1 D indicates that the total market value of all its total investment holding
declined by $184·2 million between 30 September and 31 October 1987. It is clear that the
substantial portion of that loss was because of the crash of the stock market.
The Auditor-General's report shows that, at 31 December 1987, the Transport Accident
Commission had $247·7 million in stock market investments. If that amount is taken
back in value to the period before the crash, the figure would have been almost double
that amount, so the commission increased stock market investments from $16 million in
June to perhaps $500 million immediately before the crash. That represents a deliberate
strategy pursued by that authority, obviously with the approval of the State Treasurer. It
is yet another cost the Victorian community has to bear for the blatantly irresponsible
investment policies pursued by the Treasurer.
Why did the Treasurer pursue those policies at that time? Why did he irresponsibly
plunge to too great an extent on the stock market when it was being widely reported that a
substantial correction was inevitable? The answer is that this transport accident scheme
was already suffering a massive deficit, a rapidly escalating loss, after only six months in
operation. Yet again high-risk policies were driven upon the Treasurer. He had to adopt
risky policies because of the badly designed scheme, the no-fault elements of which were
so costly that they alone produced a deficit of$100 million after only six months.
The Bill contains a large number of amendments that obviously have been cobbled
together in great haste. They have been introduced at the end of the sessional period
providing the opposition parties inadequate opportunity of consulting interested groups.
As with the formation of the scheme, Parliament is indebted to the Law Institute of
Victoria which Quickly reviewed the Bill with detailed and well-reasoned comments on a
number of clauses, and it provided suggested amendments, a number of which have not
commended themselves to the Liberal Party and the National Party. However, sixteen
substantive amendments are absolutely necessary.
At this stage I do not propose to outline the objections of the Opposition because the
Bill will involve extensive debate during the Committee stage. The sixteen amendments
will be moved by the Liberal Party and most, if not all will be supported by the National
Party. The Opposition has responsibly viewed the advice it received from the Law Institute
of Victoria with the object of minimising the number of amendments. The Liberal Party
does not move amendments merely for the sake of moving them, to tidy the proposed
legislation or to impose its views on the government; it has confined itself to amendments
that remove injustice or alter the scheme from that originally intended.
Subject to the fact that I have discussed a number of amendments with the Minister for
Transport, it has been agreed that several will be reviewed; of those the Opposition adheres
to, it is determined that the scheme should be preserved, that its original integrity should
be preserved and, therefore, the amendments should be passed. At the latest, I urge the
government to carefully consider the amendments while the Bill is between here and
another place. Many of them are so clear-cut, reasonable and justified that they should be
accepted by the government.
Mr ROSS-EDWARDS (Leader of the National Party)-The National Party has mixed
feelings about the Bill. The second-reading speech bears little relationship to the proposed
legislation. One of the warnings given to new honourable members is that when handling
a Bill, one does not take too much notice of the contents of the second-reading speech of
the Minister. It is a guide, a help and gives one a picture of what is happening. Often a
speech is accurate, but the second-reading speech to this Bill is a good example of why that
advice is given to new honourable members. If one read only the second-reading speech
of the Minister on this Bill, one would not have very much idea of the contents of the
measure.
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When the original measure was introduced, I was involved in more work than I had
been involved in on any other Bill. Along with the honourable member for Brighton and
the Honourable Bill Baxter in another place, I spent day after day closeted with officers of
various government departments, the Treasurer and the Premier and many changes were
made to the proposal for the better. However, at that time the National Party warned the
government that the no-fault concept would lead to tremendous trouble and deficits for
the government.
We were in a difficult position because every day under the old scheme the abuses were
costing a huge amount of money. The State Insurance Office was losing millions of dollars
every month and the accumulated debt was being added to with interest. Expedition was
the order of the day. To the credit of everyone concerned, members of the Liberal and
National parties, eventually a Bill was drafted and it was the best that could be presented
subject to the government's guidelines on no-fault liability.
The proposed legislation is a whole series of unconnected and unrelated amendments.
It is really a Committee Bill. Its aim is to try to plug some of the holes in the principal
legislation but, as the honourable member for Brighton said, a series of amendments needs
to be made to achieve that. I thank the honourable member for his cooperation and time
spent examining the amendments. The National Party will be supporting the majority, if
not all, of the Liberal Party amendments.
I pay tribute to the Law Institute of Victoria not only for the work undertaken on the
original legislation but also on this Bill. Most honourable members will not have any idea
of the contribution made by the institute to government measures in recent years.
Thousands of hours of voluntary work have been put in by some of the most able people
in the State.
It is easy for some people to be cynical about the help the institute gives and some may
that it is looking after its own interests, but I do not believe that is true. The
instltute wants sensible proposed legislation and does not want a lawyers' banquet following
the passing of Bills. The help the institute provides can be divided into two areas: the
voluntary members on the councils and subcommittees who have given their time and
talents generously; and the paid employees who have been made available to help. Like
the honourable member for Bri~ton, I also have been a beneficiary of its advice and help,
especially with the principal legislation.
su~est

The next matter is the loss on the investments in the stock market by the transport
accident scheme. The honourable member for Brighton said that he has no quarrel with a
percentage of equity stock being invested on the market. I agree with him but I find it hard
to understand why the government is not more open about its investments and those
made through the stock exchange in the period leading up to the October crash.
The statement that I have been making in recent weeks to many of my friends and
acquaintances is that there are a lot more casualties from the October stock market crash
than we have any conception of. Many people we know have suffered severely; certainly
the Victorian taxpayers have been great sufferers from what happened in the October
crash.
Lessons can be learned for the future and the government must reveal what the true
position is. The authority in charge of companies issued a strict edict a few month ago that
every public company had to make full and complete disclosure of the losses they suffered
during the October stock market crash. Some of them were late. Some of them had been
reprimanded and they faced delisting from the stock exchange for not being frank about
what they had lost, and yet the government has not been open. It hides losses and there is
no point in waiting until the annual report comes out.
No doubt some people are hoping that a miracle will happen and that share prices will
improve. That has happened with some companies but some have worsened and some
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are still drifting. The government has a responsibility to disclose losses and to advise
Victorians of the losses in question.
Before the last election the Treasurer withheld the State Insurance Office annual return
so that it would not become public knowledge until after the election. If a public company
such as BHP Co. Pty Ltd were to do something similar, it would be severely disciplined.
The company could face delisting, but the government is a law unto itsel( It has a set of
standards that are not acceptable in the commercial world. For these reasons a series of
amendments, mostly unconnected and unrelated, will be moved in the Committee stage.
Mr MATHEWS (Minister for Community Services)-I thank the honourable member
for Brighton and the Leader of the National Party for their contributions. The views they
have put on the relatively new Bill are profoundly pessimistic. With the unfolding of time
they will have cause for second thoughts about what they have put to the House in view
of the innovative arrangements for which the Treasurer has been responsible in a field
notoriously troubled by profound difficulties. The community will come to acknowledge
a great debt to the Treasurer.
Inevitably when far-reaching measures of this type are introduced, it is subsequently
necessary for supplementary legislation finetuning what has been already enacted. It is a
Bill of that type which is being considered tonight. In the field of finetuning, reasonable
people can dIffer from one another yet it is possible to reason together on the amendments
the government and the Opposition will put forward both in this place and between the
Houses. I would hope that it is a general wish of the House that the outcome of the debate
will be .legislation which serves Victoria even better than that which has already been
adopted.
The motion was agreed to.
The Bill was read a second time and committed.
Clause 1 was agreed to.
Clause 2
Mr STOCKDALE (Brighton)-I move:
1. Clause 2, line 9, omit "or days".

The purpose of the amendment is to ensure that any amendment adopted by the
government or passed by the Legislative Council and subsequently accepted by the
Assembly comes into operation and cannot be omitted by the proclamation of part of the
legislation and failure to proclaim other parts.
Mr ROSS-EDW ARDS (Leader of the National Party)-The National Party agrees with
the amendment and, by way of explanation, regretfully it has become necessary that this
be done because the government has doublecrossed Parliament on certain Bills by
proclaiming only part of them and other relevant parts that were part of the package at the
time have not been proclaimed.
The only answer that the opposition parties have is to insist that the whole of the Bill be
proclaimed on the same day. We did accommodate the government a week or two ago
and did not insist on a certain Bill being wholly proclaimed because it would have made
it difficult for the government but, regretfully, because of the lack of principle of the
government, we have had to do this.
There is no ulterior motive behind the amendment. It was used in connection with the
Local Government Bill and certain other Bills that have recently been passed.
Mr MATHEWS (Minister for Community Services)-The government differs from
the two honourable members who have spoken on the clause as to the desirability or
usefulness of the amendment put forward, yet in the interests of achieving as great a
consensus on this Bill as possible, the government will accept the proposed amendment.

Transport Accident (Amendment) Bill

5 May 1988

ASSEMBLY

2127

The amendment was agreed to, and the clause, as amended, was adopted, as was
clause 3.
Clause 4
Mr MATHEWS (Minister for Community Services)-I move:
1. Clause 4, line 11, after "impairment," insert:

';and
(c) in the definition of "Transport accident"(i) for "caused by, or arising" substitute "directly caused by, or directly arising"; and
(ii) for "use" substitute "driving".
2. The amendments made to the Principal Act by sub-section (1) (c) only apply to incidents occurring after the
commencement of that sub-section.'.

The amendment effects clarification of the intent of the Bill, namely, that vehicles involved,
within the meaning of the Bill, should be directly involved in an accident.
The amendment was agreed to.
Mr STOCKDALE (Brighton)-I move:
4. Clause 4, lines 30 to 35, omit all words and expressions on these lines.

The amendment will omit subclause (4), which is designed to limit the access of injured
persons to rehabilitation services comprising modification to a home or vehicle. Ifpassed,
it would limit the rights to benefits to only a motor car owned by the claimant prior to the
injury or to a home owned or to what was the principal residence of that person before the
accident to which the rehabilitation relates.
The Opposition believes the provision is unnecessary, undesirable and will create an
injustice. I take, for example, the case of a seventeen-year-old family member who may be
a passenger in the family car. That person might be injured and might be partially or
permanently incapacitated to the point where he needs modifications to a motor vehicle
to take up employment and to enjoy many more normal activities of life. It is possible
that the subclause could be counterproductive. With a modified motor vehicle, a person
in that situation might be able to undertake gainful employment, but without the
modification be unable to do so. Through the operation of this provision, that person may
be denied the opportunity of getting offbenefits, wholly or in part, and becoming a member
of the community supporting himself by working and using a modified motor vehicle.
In the same way, a young child, teenager or older person might be injured in an accident
and later move into their own home and require modifications to it to undertake activities
that everyone takes for granted. If the subclause is passed, it would prevent the modification
to protect the interests of that person.
The subclause could be counterproductive. If a person is injured in a motor accident
and has to sell his home and move in with a relative because the relative is able to provide
care and attention, thereby minimising the cost to the scheme of future support for that
person, the subclause would prevent the relative from having modifications made to the
home to facilitate that arrangement which might be in the interests of that party, the other
members of the family, and Victorian motorists by reducing the long-term call on the
scheme.
The Opposition does not know why the government has proposed the amendment to
the Act. The Treasurer did not favour the Opposition with any justification for it, and the
provision appears to be not only capable of working great injustice and of removing an
opportunity for a dignified lifestyle for individuals injured in motor accidents, many of
whom are injured through no fault of their own, but also it might be counterproductive by
causing maintenance of calls on the scheme which would otherwise not be maintained.
For that reason the Opposition is entirely opposed to the subclause.
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Mr MA THEWS (Minister for Community Services)-The government appreciates the
explanation provided by the honourable member for Brighton. However, the government
does not accept the amepdment. There will certainly be an opportunity for it to be
discussed between the honourable member for Brighton and the Minister for Transport
when the Bill is between here and the other place. I hope that a reconciliation of views
might be achieved.
The amendment was negatived, and the clause, as amended, was agreed to, as were
clauses 5 to 7.
Clause 8
Mr STOCKDALE (Brighton)-I move:
5. Clause 8, lines 26 to 36, omit all words and expressions on these lines.
6. Clause 8, line 37, omit "(2)" and insert "8".

The clause deals with the annual reporting of the Transport Accident Commission. The
commission is required to report to the Minister not later than 30 September following
the end of its financial year. The clause will have the effect of allowing the Minister to
regularise a failure to deliver a report by the appointed date. It requires only that the report
be delivered to the Minister not later than 30 September or, if it is not available on that
date, as soon as it is available.
For the reasons that the Leader of the National Party $ave during the second-reading
debate, the Opposition is not prepared to support that proVIsion. Not only is it theoretically
possible, but it has been the case directly in relation to the class of benefits covered by the
scheme that the Treasurer delayed the release of the 1984 report of the State Insurance
Office. The result of the non-disclosure meant that, had there not been a leak to the
opposition parties from the State Insurance Office, during the 1985 State election, the
Victorian community would not have known that the State Insurance Office had suffered
a loss of more than $700 million. The essence of the reportin$ requirements of the Act is
the full and frank disclosure of the performance of the authonty, particularly its financial
performance to Parliament and, through Parliament the people of Victoria.
It is interesting to reflect on why the provision is necessary. No penalty applies for
failure to comply with filing a report on the appointed date. No officer of the commission
or the Ministry nor the Minister or the commission itself is guilty of any offence or liable
to any penalty, other than public odium, for failing to provide the report by the appointed
date. The provision simply seeks to regularise and give statutory authority to the delaying
of the filing of the report of the authority. The Opposition believes it is important that
reports are timely. If they are not, an explanation should be given, and the Opposition
does not agree that the Act should be amended to regularise a failure to provide a timely
report.

The Opposition goes so far as to take the view that the Act should not allow the
Treasurer to grant an extension of time for the filing of the report. In view of the fact that
no penalty attaches, it is unnecessary to provide an extension of time to protect the
interests of any individual or the commission. If there is a reasonable explanation for the
delay, the Act contemplates that the Treasurer will provide that explanation to Parliament
and, therefore, the interests of those who, through inadvertence or no fault of their own,
might be unable to file a report will be protected. The very act of disclosure of the failure
to report will provide an opportunity for them to have their interest protected by an
explanation. For those reasons, the Opposition regards subclause (2) as appropriate but
moves to delete subclause (1) from clause 8.
Mr ROSS-EDW ARDS (Leader of the National Party)-This is the most farcical clause
I have seen in a piece of proposed legislation for a long time. It specifies a date when a
report should be submitted and it then states:
... ifthe annual report is not available on that date, as soon as it is available.
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In other words, the provision sets a date, but the government is then saying to the
commission, "Make your own arrangements", and the date means nothing. In that case,
why specify 30 September? Why does not the government say that a report must be
submitted at some time?
I have a high regard for the commonsense of the Minister for Community Services, who
is handling this Bill. Dates have been specified for the presentation of reports in other
legislation. However, the present government and previous governments have faltered
and have not included that specification, but they have never gone as far as saying to an
authority, "Make your own arrangements, and make the report available whenever you
can." If the government intends to specify a date, it should at least make sure that the
relevant authorities stick to it.
Mr MATHEWS (Minister for Community Services)-The Leader of the National
Party can save his adrenalin, because the government will accept both amendments.
The amendments were agreed to, and the clause, as amended, was adopted.
Clause 9
Mr STOCKDALE (Brighton)-With the agreement of the Committee, I propose to
move my amendments Nos 7, 8 and 9 together. My amendments Nos 7 and 8 relate to the
same provision, but amendment No. 9 relates to a separate provision.
Mr MATHEWS (Minister for Community Services)-I suggest that Mr Stockdale
move his amendments Nos 7 and 8 together and that he move amendment No. 9 separately.
The ACTING CHAIRMAN (Mr Kirkwood)-Order! Is the honourable member for
Brighton in agreement with that suggestion?
Mr STOCKDALE (Brighton)-Yes, Mr Acting Chairman; I believe there is some logic
in the Minister's suggestion. I, therefore, move:
7. Clause 9, line 16, omit "who"
8. Clause 9, lines 17 to 18, omit "was not the driver of the motor vehicle".

The amendments alter the terminology of proposed subsection (lA) (a) of section 39.
Section 39 deals with the denial of benefits to persons injured in transport accidents where
no accident record is filed. Of course, that is a particularly draconian penalty for the failure
to file an accident report.
The removal of the right to benefits is obviously a measure designed to ensure that
accidents are reported and it proceeds from the assumption that, in the absence of evidence
to the contrary, the failure to file a report on the accident is evidence of a suspect claim.
However, I believe it is important to put before the Committee the terminology of
proposed subsection (lA) because it seems to the Liberal Party to be internally inconsistent.
It reads:
If(a) a person who is injured or dies as a result of a transport accident involving a motor vehicle was not

the driver of the motor vehicle; and
(b) a report of the accident was not made in accordance with sub-section (1) (a); and

(c) the Commission determines that in all the circumstances the failure should be excused-

sub-section (1) does not apply in respect of that person.

The essential condition for the operation of the proposed subsection, if it were passed in
this form, would be that the commission determined that in all the circumstances the
failure should be excused. If the situation fails to meet that test, the other provisions are
irrelevant because that is a necessary requirement before this proposed subsection comes
into effect.
Session 1988-69
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I ask simply: if there is that satisfaction of the commission, why should the driver be
excluded? Why does this protection not extend to the driver? To pass the proposed
subsection in its current form would involve Parliament saying that, even where the
commission determined that in all the circumstances the failure to lodge a report should
be excused, nonetheless, the driver should not receive benefits. It obviously proceeds from
the fact that it is the driver who bears the obligation to make the report.
I instance situations where the driver may not be able to file such a report. He may be
in a coma as a result of an accident that occurred through no fault of his own. He may be
carted off in the back of an ambulance to a hospital where the procedures are not properly
understood and where he is never presented with the opportunity of making a report in
accordance with the Act. A host of other circumstances could arise where the driver has
no real opportunity of making a report.
The protection of the scheme at which this clause is directed is immeasurably outweighed
by the injustice it might work on the driver, and unnecessarily so, because proposed
paragraph (c) gives the scheme, the commission and the funds of the commission ample
protection. It is only where the commission believes the failure to report should be excused
that the provision operates at all.
For that reason, the Opposition believes the driver should have the protection that is
provided to anyone else who is involved in a transport accident. That is why my amendment
proposes to delete the word "who" from the first line and the words "was not the driver of
the motor vehicle" from the third line of proposed paragraph (a).
Mr MATHEWS (Minister for Community Services)-The government will accept
both amendments.
The amendments were agreed to.
Mr STOCKDALE (Brighton)-I move:
9. Clause 9, lines 24 to 28, omit all words and expressions on these lines.

Proposed subsection (1 B), which the amendment proposes to delete, is not a simple
matter. In fact, on the advice received by the Opposition, it is not what it appears on its
face. It deals with the commission not being liable to pay compensation under the Act to
a person who is a prohibited non-citizen under the Migration Act 1958 of the
Commonwealth, as amended from time to time, and who is injured or dies as a result of a
transport accident.
Of course, the first ground of objection to this provision is that it involves importing
into the provisions of the State Act the provisions of the Commonwealth Migration Act,
as varied from time to time. Therefore, the scope of the operation of this provision is
entirely out of the hands of the Victorian Parliament.
Moreover, any practitioner or other interested party resorting to this legislation, if this
amendment were to pass, simply would be unable to discover on the face of the statute
what the effect of this provision was. He would have to hunt around and examine other
provisions to find out what inhibition on recovery of benefits was being imposed in that
case.
The second ground of objection to this provision is simply that it is administratively
unworkable. The commission receives thousands upon thousands of claims every year. Is
it postulated that, in each case, the commission will obtain sufficient information to satisfy
itself whether a person is a prohibited non-citizen under the Migration Act of the
Commonwealth? Is it simply to operate on the basis that, if somebody has a foreignlooking name, the commission will subject him to scrutiny under these provisions?
I could imagine the expression of indignation from migrant communities, and even
Australian citizens, about people having to put up with the indignity of having to prove to
the commission that they are not prohibited non-citizens. What if, after the measure
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comes into operation, people who were prohibited non-citizens in the beginning
subsequently became Australian citizens? What will be their rights? Will their rights be
suddenly revived because they have obtained Australian citizenship? What are the rights
of people whose status changes when they are suffering from injuries sustained in a
transport accident?
It is simply administratively unworkable and will involve a massive invasion of the
privacy of people living, working, and paying taxes in Australia and perhaps even of those
owning motor vehicles and paying third-party insurance premiums in Australia.
The most important objection to the provision is that it mistakes the nature of the
status of a "prohibited non-citizen". The Opposition's advice is that prohibited noncitizens are not some heinous class of illegal immigrants stalking the streets of Australia,
constantly on guard against immigration officers trying to catch them and send them back
from whence they came. These are not people who are illegitimately in Australia; they are
the people who fall within the statutory definition in the Commonwealth legislation and
are legitimately in Australia awaiting determination of their status as permanent residents.
Many are people who are here, as I have said, legally working and paying tax, and they are
owners of registered motor vehicles paying third-party insurance premiums. In every
respect they are law-abiding citizens.
I have been provided with an important set of comments in relation to those particular
individuals. Although I have not had time to show the document to Mr Speaker, I seek
leave to have it incorporated into Hansard to save the time of the Committee. The
document sets out the comments made on the proposed new section 39 (1 B).
Leave was granted. and the document was as follows:
1. Persons are "deemed" to be prohibited non-citizens (PNC) upon the expiry of their temporary entry permits
(TEP). Of the nearly 2 million visitors to Australia a year, many of them simply forget to renew their TEPs. This
is done in all innocence, but if they happen to be run over by a car during this period, it appears that no
compensation is payable. This seems extremely unfair.
2. Approximately 12 000 people per year arc granted "change of status" to permanent residence. This takes
up to fourteen months on average, and during this waiting period, future residents and/or Australian citizens are
often PNCs because the department simply does not bother to renew their TEPs, pending a decision on permanent
residence. If they were involved in an accident during this period, it would be grossly unfair if they were denied
the same rights that their fellow Australians enjoyed simply because there was a period when they were PNCs.
3. Many PNCs are later granted refugee status (e.g. Polish ship deserters) and become Australian citizens.
However, they can often spend years as PNCs with "permission to engage in employment" but no TEP. If the
Department of Immigration allows them to work whilst their status is being determined, and they pay their
taxes, they should be entitled to the same rights as other workers in Australia, yet the amendment seems to· say
that if they were PNCs at the time of the accident (injury), they are not entitled to compensation, even if they
later become residents and/or citizens of Australia.
4. Given that common law rights to sue for negligence are greatly curtailed, it is grossly unfair to discriminate
against the PNCs in this situation especially if an accident was totally the fault of another person.
5. If a PNC is within the jurisdiction he/she should not face discrimination on the grounds of status. Being a
PNC has nothing to do with being injured on the roads, or as a result of a motor vehicle accident. This
amendment means that, whilst a Japanese tourist can get compensation, that same tourist who overstays his/her
permit by even a few days (and many thousands do!) would get nothing as a result of a rule which has no
relationship to the real issues.
6. Given that very few PNCs (comparatively) are in Australia and very few claims would be made under the
Act, the T AC would be forced to set up extensive time consuming screening procedures whereby every applicant
would be required to produce evidence of Australian citizenship or evidence of lawful residence in Australia.
This is not easy if applicants have lost their old passports which once contained a permanent residence stamp. If
Australian citizens do not have a passport it is no longer sufficient for them to produce their birth certificates
because they may have parents who were PNCs (no citizenship unless stateless for such people) or they may have
acquired another citizenship in the interim. In short, this provision will be a "nightmare" for the T AC and all
applicants.

Mr STOCKDALE-I apologise to the Minister for Community Services, the Leader of
the National Party and the Committee for not having consulted in advance about the
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incorporation of the document. However, it occurred to me only while I was referring to
it that it would save the time of the Committee if it were incorporated in H ansard rather
than read out in the debate.
The ACTING CHAIRMAN (Mr Kirkwood)-Order! I make the comment that if Mr
Speaker had been asked to do the same, he probably would not have been so kind.
Mr STOCKDALE-I appreciate your indulgence, Mr Acting Chairman. The Opposition
considers that the government's intention in proposed new section 39 (1 B) cannot be
justified, but it appears on the basis of the advice given to the opposition parties that it
proceeds from a fundamental misapprehension about the nature of the persons covered
by the term "prohibited non-citizen". Moreover, an argument is advanced that, in any
case, if people are in Australia and are injured in motor accidents arising out of the use of
motor vehicles on the streets, they ought to be protected. Obviously there has to be some
limit. The Victorian taxpayer, motorists and premium payers cannot be put infinitely at
risk.
However, if people come to Australia, move around our cities or country areas and are
injured in motor accidents, there is a view that they ought to be protected on the same
basis as anybody else, particularly as it is a no-fault scheme. Many may be injured through
circumstances outside their control and for which they bear no blame at all.
The Opposition puts strongly to the government that the proposed legislation appears
to proceed from a false base and would be doing an injustice, particularly to people
awaiting permanent resident status. It is not an appropriate inclusion in the law of the
State.
Mr ROSS-EDWARDS (Leader of the National Party)-I ask that, when the Minister
replies, he provides a definitive definition of a "prohibited non-citizen". That is the
relevant issue of concern to me. If we know that, we will be in a better position to know
how to deal with the amendment.
Mr MATHEWS (Minister for Community Services)-I was surprised that objection to
this clause was taken by the honourable member for Brighton. I appreciate the more
reasoned approach that has been adopted by the Leader of the National Party.
I direct the attention of the Leader of the National Party to the clause in the Bill which
specifies that the definition of a prescribed non-citizen, for the purposes of the clause, is
that given in the 1958 Commonwealth immigration Act, as amended, and enforced for
the time being.
The rationale of this clause quite clearly is that people who flout the immigration laws
of a society, cannot reasonably expect that that society will provide for them benefits of
the type and on the scale for which the proposed legislation makes provision.
Further, in the event of such a person regularising his status and bringing himself into
compliance with the law of the land, the benefits for which provision is made in the
proposed legislation would then become applicable to him.
Most honourable members would consider these are fair and reasonable reservation to
be incorporated in a compensation scheme of this nature and, confident of that fairness,
the government will not accept the amendment proposed by the honourable member for
Brighton. However, on this matter, as on others where views diverge, the government will
be happy to listen to the honourable member for Brighton. If he can bring forward an
argument more persuasive than that put forward this evening, there may be some way
that the points and matters on his mind can be accommodated.
The amendment was negatived, and the clause, as amended, was agreed to.
Clause 10
Mr STOCKDALE (Brighton)-I move:
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10. Clause 10, line 7, after this line insert:
"Penalty: 5 penalty units."

Clause 10 proposes to insert in the principal Act a new section 45A which imposes an
obligation on persons receiving benefits under section 44 and 45 to notify the Transport
Accident Commission if they return to work.
The reason is that their return to work could affect their entitlement to benefits and the
level of their entitlement to receive benefits. The Liberal Party supports that provision. It
is an obvious attempt to counter an opportunity of abusin~ the system by people earning
income by their own efforts and, at the same time, continulng to receive benefits to which
they are not entitled.
The Oppostition adopts the view that the provision should be stren~thened and that a
penalty ought to be imposed for failure to comply with it. As the Opposltion reads the Act,
the ~eneral penalty provision in the proposed legislation would not apply to proposed new
section 45A. The general penalty is limited to the Division in which the clause imposing
the general penalty appears, and proposed new section 45A is not within that Division.
Unless the Minister is able to point to some other provision that would impose a suitable
penalty, it is the view of the Opposition that the provision ought to be amended to affix a
penalty.
The Opposition proposes a penalty of five penalty units on the ground that it believes
failure to advise the commission would obviously indicate an intention to attempt to
defraud the system and that, given the flexibility to impose a bond or to fail to record a
conviction, or to record a lesser penalty, in the case of inadvertence or other excuse, the
option ought to be available to a court to impose what is acknowledged as a severe penalty
for a deliberate attempt to defraud the commission by failing to notify it of a return to
work.
Mr ROSS-EDW ARDS (Leader of the National Party)-Commonsense dictates that
some penalty should be imposed, otherwise it would be a ridiculous state of affairs. Can
the Minister advise whether that can be done in some other way? If not, I ask him to give
favourable consideration to a penalty being imposed.
Mr MATHEWS (Minister for Community Services)-The government accepts the
thrust of the argument of the honourable member for Brighton and, like the Leader of the
National Party, the government will support the amendment.
The amendment was agreed to, and the clause, as amended, was adopted.
Clause 11
Mr STOCKDALE (Brighton)-I move:
11. Clause 11, line 11, after "46A," insert "SUbject to section 47, ".

This clause inserts proposed section 46A, which bears upon the timing of the degree of
impairment ofa person injured as a result ofa transport accident. A number of things flow
in the scheme of the Act from the impairment assessment: an entitlement to statutory
benefits under the no-fault part of the scheme and, in particular, to the table of maims
benefits flowing from the impairment assessment. The right to bring common law
proceedings under that part of the scheme is also predicated upon there having been an
impairment assessment.
That is an important element in clarifying "to bring common law proceedings" because
the right to bring common law proceedings is limited to those who suffer serious injury
and, at least to some extent, the definition of serious injury incorporates reference to the
degree of impairment, so that a degree of impairment in excess of 30 per cent is deemed
to be a serious injury.
This was a matter of great moment between the government and the opposition parties
in the negotiation of this scheme. The provisions are extremely complicated, particularly
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because the government proposes substantial amendment to section 47 and, even on the
basis of the amendment proposed by the Liberal Party, we have some residual concern
about whether it is effective to ensure that the result we intend is achieved.
The Liberal Party has no quibble with the essence of the proposed provision imposing
on the commission an obligation to make an impairment assessment. Some compromise
is inevitably involved in determining when the appropriate time is. We take the view that
even after the elapse of eighteen months after the accident, the impairment assessment
should be made only when the injury has been stabilised or substantially stabilised,
otherwise grave injustice might be done and rights might be predicated on an assessment
that subsequently proves to have been not well founded.
The essence of the qualification arises from the existence of section 47 (7), which
provides an exception to the general rule concerning the making of impairment assessments.
It arose out of the insistence of the opposition parties that an exception should be made in
the case of people who would clearly meet the serious injury definition so that even before
the eighteen months had elapsed, if it were clear that a person's injuries were such that he
or she would meet the serious injury definition, an earlier impairment assessment could
be made and the process of settling the claim determining the person's rights and benefits
could be finalised and that person could as rapidly as possible be taken out of the stressful
situation of having a pending claim.
We make it clear that section 47A was subject to that exception. I would direct the
attention, as it were, of the courts to the fact that if this amendment is accepted or passed
that that is the basis upon which it is inserted and the provision should be interpreted in
the light of that intention. It is sufficient to make that clear to simply predicate section
46A subject to section 47. That is intended to bring into operation the effect of section 47
(7).

Mr MATHEWS (Minister for Community Services)-As the honourable member for
Brighton has pointed out, the issues at stake in this clause are complex. They have been
controversial in the past, yet it is crucial to the success of the scheme that they be sorted
out and brought to a satisfactory resolution.
I take the view tonight that the interests of those for whom the scheme is to provide
protection will be better served if the government's proposal is contained in the Bill at this
stage and an opportunity given to the honourable member for Brighton of further
developing his argument on the basis, perhaps, of a closer focus on some of the particulars
that he has put to the Committee tonight before the debate is resumed in the other
Chamber.
Mr ROSS-EDW ARDS (Leader of the National Party)-I refrained from speaking
before the Minister because I felt the matter had been clearly explained. I remember when
the registration was debated and the long discussion held when the measure was being
framed. This is a serious point and all parties should determine that it is important to be
discussed between us. It is not something we can use empty words on. This is the first
amendment we have come across that is serious. We must get together later tonight or
early in the morning to determine what we will do because this is a matter that could cause
division in the other place. We do not have much time left to resolve the matter. I
emphasise its seriousness.
The amendment was negatived, and the clause was agreed to, as were clauses 12 and 13.
Clause 14
Mr STOCKDALE (Brighton)-I move:
12. Clause 14, lines 18 to 29, omit all words and expressions on these lines.

It may prove on further discussion that this is an occasion on which the opposition parties
need to be magnanimous. I understand from discussion with the Minister that the purpose
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of subclause (3) was to bring the definition of "dependent child" in section 58 (6) into line
with the definition of "dependent child" in section 3 of the Act.
We have been unable to sufficiently clarify the reasons for the different wording in the
original Act as between the definition of "dependent child" in two sections. The Law
Institute of Victoria proposed to us that it was undesirable for the amendment standing
alone, separate from section 3, to be passed. Attention was directed to the fact that it
would, for example, disqualify from benefits a child over the age of sixteen years who was
not a full-time student and who was dependent upon the surviving spouse even because
of, and only because of, the motor accident concerned.
We are concerned that that might be the result. It is unclear what the effect of having
different definitions in section 3 and section 56 would be. It is a matter we will need to
further consider and I put it respectfully to the Minister that the government will need to
further consider this matter before the Bill is put into its final form. I welcome the
opportunity of taking advice from the Law Institute of Victoria on this matter in the light
of what the Minister has put to me and of discussing it further with the Minister for
Community Services and the Minister for Transport.
Mr MATHEWS (Minister for Community Services)-The government thanks the
honourable member for Brighton for his open-mindedness on this point. We will certainly
facilitate discussion on the point that he seeks.
The amendment was negatived, and the clause was agreed to.
Clause 15
Mr STOCKDALE (Brighton)-I move:
13. Clause 15, page 10, line 2, after this line insert:
"(4) If a person would have been entitled to compensation under sub-section (1) had the services duties or
care been provided or the costs been incurred in Australia, the person is entitled to compensation under subsection (1), to the extent that the costs incurred were reasonable, if the Commission is satisfied that the services,
duties, care or costs were(a) required or incurred as a result of an injury directly arising out of a transport accident; and
(b) necessary."

This proposed amendment arises from provisions in the Bill which would limit the right
to certain classes of benefits in respect of costs incurred for services, duties and care
provided in Australia. If a person were injured in a motor car accident and then travelled
overseas-perhaps for treatment-and as a result of that travelling had to incur expenses
directly as a result of the motor accident, the provisions would deny the person any
protection in relation to the cost he incurred as a result of the motor aCCident.
The Liberal Party believes it understands the basis upon which the provision is put by
the government. Obviously it is extremely difficult for the commission to monitor the
provision of services and costs incurred outside Australia and determine whether they are
reasonable and necessary, and whether they in fact arose from a transport accident. On
the one hand, are the interests of the scheme to be protected by not unduly exposing it to
people carrying out fraud by incurring expenses overseas, but, on the other hand, are
people who may quite legitimately incur expenses as a result of motor accidents which
occurred in Australia, and as a result of claims where liability had been accepted by the
commission, they necessarily incur expenses overseas. A person could be booked to go on
holidays and may suffer a relapse of some injury while away from Australia and require
urgent medical attention. People may go overseas to get treatment because the appropriate
treatment is not readily available in Australia. People may have family or business
commitments overseas and need to travel. They need to have services provided and may
incur costs while overseas.
The task for the Committee is to balance those competing interests. The government
has erred wholly on the side of protecting the scheme, and grave injustice might be done
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to individuals through no fault of their own. It could be unnecessary, moreover, because a
ready compromise is available.
In the opinion of the Liberal Party, this provision would strike a reasonable compromise.
It provides that to the extent that the costs of such services were reasonable and provided
they can be shown by the applicant to arise directly from a motor accident and to have
been necessary, the commission may agree to provide benefits.
The applicant is required to satisfy the commission. He bears the onus of proof, and the
provision operates only if the commission is satisfied that the claim concerned meets the
strict criteria laid down in the provision. It is reasonable, and the provision ultimately
places the matter into the hands of the commission.
The Liberal Party would take it on good faith that the commission will exercise the
power bona fide and that it will not simply establish a blanket rule that no costs of overseas
services will be met. Where the commission is satisfied that the costs are reasonable and
arise from the accident, and that they were necessary to the extent that it regards the costs
incurred as reasonable, it can provide proper expenses for the injured party.
That is a reasonable compromise, and I respectfully commend it to the Minister.
Mr MATHEWS (Minister for Community Services)-I do not think I can improve on
the case for the clause put to the Committee by the honourable member for Brighton. He
has perhaps been less persuasive in his justification for the form of words offered in the
amendment, but perhaps there is not too much difference of intent between the government
and the Opposition on this matter.
I hope that a further form of words accommodating the requirements of both may be
developed within the next 12 or 15 hours.
The amendment was negatived, and the clause was agreed to, as were clauses 16 and 17.
Clause 18
Mr STOCKDALE (Brighton)-I move:
14. Clause 18, line 14, after "Commission" insert ", a person authorised by the claimant or the next-of-kin of
the claimant".

The proposed amendment deals with a situation where, in the opinion of the commission,
a claimant's medical condition prevents that claimant from being able to make a statutory
declaration supporting a claim. To overcome that difficulty the section would set up a
position in which the other provisions of section 67 would not apply and an officer of the
commission authorised by the commission to do so could then complete the claim on
behalf of the complainant.
The law of insurance is replete with cases of difficulties arising out of the insurer's agent
acting as an agent for an insured or a claimant in completing a claim or a proposal or any
documents associated with insurance. One of the difficulties in the law of insurance and
in the practical operation of insurance has been distinguishing on whose behalf a person
is acting when he completes a claim against a party he represents, by another party whom
he might be said to represent. The theme of the clause is undesirable unless it is the only
option available.
Accordingly, I have proposed an amendment which would allow the claimant to authorise
another person to complete the claim form on his behalf-perhaps it may be a relative, a
friend or some person in whom he has trust. If that were not appropriate, as an alternative,
it could be the next of kin of the claimant who completes the claim form.
Difficulties arise with whatever course is followed in the circumstances. Administrative
difficulties in the proposals I have advanced in relation to the signing of a statutory
declaration could result in serious consequences flowing for the failure to accurately
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complete the claim form. It is undesirable for someone who is an officer of the commission
to act as an agent for a claimant unless no other practical course is open.
The disadvantages of having a relative, a next of kin or another agent of the claimant
are substantially outweighed by the difficulties that might flow from an officer of the
commission completing the form. Difficult situations could arise as to on whose behalf
the commission officer is acting. Difficulties could arise through inadvertence, or perhaps
through negligence or misadventure. I do not support the course proposed in the
amendment. The options proposed by the Liberal Party are preferable as a first resort and
ought to be followed in those cases.
Mr ROSS-EDWARDS (Leader of the National Party)-I am somewhat intrigued. I
wonder in how many cases it would not be possible for a claimant to make his own claim.
Most claims are completed when the person completes and signs the form or the statutory
declaration-even by making his mark. From a practical point of view I wonder how
often it would occur that he could not sign the claim. It could happen to someone who,
because of an accident, did not have the mental capacity to make a claim. Perhaps the
honourable member for Brighton could assist me, if the Minister is unable to do so.
Mr MATHEWS (Minister for Community Services)-The government is happy to
accept the amendment.
The amendment was agreed to.
Mr STOCKDALE (Brighton)-I move:
15. Clause 18, lines 16 to 36, omit all words and expressions on these lines.

This extremely complex measure amends a straightforward and simple limitation period
provision. The existing provision allows a claim to be made within six years of the accident
concerned, which accords with amendments introduced by the present Minister for
Transport, when he was the Attorney-General, to establish a six-year limitation period in
actions of this class.
To be frank with the Committee, I am not absolutely certain what will be the effect of
the provision that is proposed in clause 18 (3). I am fortified in my disclosure to the
Committee by the fact that in my discussions with the Minister for Transport I found that
not even he is clear about the effect that this provision will have when it is enacted. It
appears to qualify and reduce the overall length of the limitation period in relation to
Motor Accidents Board claims.
The provision limits those claims to June 1989 in some classes but it appears that in
most cases accidents occurring prior to January 1987, when the scheme commenced, may
be the subject of claims for three years thereafter. In any case, the Opposition believes this
complexity is unnecessary. No justification has been given for contracting the limitation
period other than that the government has itself endorsed the principle of a six-year
limitation by its own legislation and in other places. It is reasonable on its face and,
accordingly, the present six-year limitation ought to be preserved.
Mr MATHEWS (Minister for Community Services)-The government will accept the
amendment proposed by the honourable member for Brighton.
The amendment was agreed to.
Mr STOCKDALE (Brighton)-I move:
16. Clause 18, page 12, lines 12 to 13, omit "beyond all reasonable doubt".

The provision is extraordinary as it deals with an injury that is an aggravation of a
previously-existing condition suffered by a person before an accident. It sets up a test and
it places the onus of proof on the injured person to establish that the earlier injury or
condition was aggravated by the transport accident. It is, of course, a stringent test. A
claim that a transport accident has not of itself caused an injury but has aggravated a
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pre-existing injury is a most difficult class of case to deal with; it often poses difficult
questions of medicine and law.
The Opposition does not dispute the imposition of onus on the claimant, which the
clause achieves, but the clause goes further than that. It appears to place the criminal
standard of proof on a claimant where such cases arise because it provides that benefits
should not be payable unless the person proves beyond all reasonable doubt that the
earlier injury or condition was aggravated by the transport accident. In cases of this class,
the Opposition believes the criminal onus of proof is inappropriate and that a civil
standard ought to be applied that a person establish a balance of probabilities.
The Opposition believes the words, "beyond all reasonable doubt", should be deleted,
which would have the effect of reversion to the civil standard of proof. If this amendment
is accepted and passes through Parliament that is the basis upon which those words are
removed, so it is clear that the civil standard of proof is the one that is applicable.
Mr MATHEWS (Minister for Community Services)-The government will accept the
amendment proposed by the honourable member for Brighton.
The amendment was agreed to, and the clause, as amended, was adopted.
Clause 19
Mr STOCKDALE (Brighton)-I move:
17. Clause 19, lines 16 to 18, omit all words and expressions on these lines.

The amendment deletes subclause (1), which proposes to insert subsection (lA) after
section 77 (1). The clause deals with the failure of the commission to issue a certificate for
the purpose of an administrative review of the decision.
The purpose of the clause, as stated in the explanatory memorandum, is to prevent
duplication because the relevant legislation provides a right for a determination by a court
of a right to take proceedings. The Opposition takes the view-and it has put it to the
government-that it is preferable for there to be an apparent duplication in these
circumstances. On the one hand, in many cases both parties will be agreed that an appeal
before the Administrative Appeals Tribunal is preferable to a court determination. On the
other hand, there have been many cases in which issues are inextricably bound up with
the merits of legal proceedings arising and is the essence of the issue about which this
provision is concerned and, in those circumstances, it may be that both parties are agreed
that a court determination is preferable.
The Opposition believes provision ought to be made for either option to be available
and that the refusal of the commission to issue a certificate in relation to impairment
assessment ought to be the subject of proceedings in either the Administrative Appeals
Tribunal or the courts.
Mr MATHEWS (Minister for Community Services)-I regret in this instance that the
government is unable to accept the case put by the honourable member for Brighton. The
matter will require further con'sideration between here and another place.
The amendment was negatived.
The ACTING CHAIRMAN (Mr Kirkwood)-Order! I take it the Committee is aware
that amendment No. 18 circulated in the name of the honourable member for Brighton is
consequential upon the previous amendment No. 17, which was negatived, and, therefore,
the Committee will not proceed with that amendment.
The clause was agreed to, as was clause 20.
Clause 21
Mr STOCKDALE (Brighton)-I move:
19. Clause 21, lines 4 to 11, omit all words and expressions on these lines.
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20. Clause 21, line 12, omit "(2)" and insert "21. (1)"

The amendments delete subclause (1) which deals with the consequences of failure to
report an accident and with the removal ofthe right to recover damages in any proceedings
in respect of which there was no transport accident report.
Unlike the situation in relation to statutory benefits, where in the main administrative
proceedings are involved, the common-law procedure involves a potential court
determination for a negotiated settlement. The Opposition believes it is not appropriate
that the same anti-avoidance measures should apply to both common-law and statutory
benefit provisions because of the whole nature of the proceedings involved, which are
different as between the two.
The obvious intention of the provision is to provide a sanction for failure to lodge a
report on the assumption that a failure to lodge a report at the time is evidence of the
subsequent claim being suspect or even fraudulent. In the case of administrative procedures
and statutory benefits, there is some force in that argument. The Opposition has attempted
to modify the provision throughout the course of negotiations on the Bill but, in the final
analysis, it had accepted that principle. It has no place in common-law proceedings.
The essence of common-law proceedings is the availability of a forum in which liability
can be argued, in which evidence admissible in a court of law has to be established, and in
which the court has participated and has the capacity to test the evidence to see whether
there is a fraudulent claim, and to ascertain whether there is a reasonable and acceptable
explanation for the failure to lodge a report.
Moreover, the consequenc~s of allowing the provision to apply to common-law
proceedings are potentially immense. Someone who has been injured as a result of the
negligence of another party may be denied financial protection designed simply, so far as
damages can, to restore his or her pre-accident position.
Already the extent of the right of recovery is severely circumscribed by the proposed
legislation-quite deliberately undertaken and circumscribed by negotiations between the
government and the opposition parties. The provision is another severe obstacle in the
way of innocent victims of motor accidents recovering damages designed to do no more
than restore them to their pre-accident situation, so far as financial compensation can.
The Opposition is strongly opposed to the principle underlying the provision.
Mr ROSS-EDW ARDS (Leader of the National Party)-The National Party supports
the amendments. If the amendments are not agreed to, it may leave open the possibility
of an innocent party losing his rights through no fault of his own. Greater injustice could
be incurred in isolated instances and, for those reasons, the National Party supports the
amendments.
Mr MATHEWS (Minister for Community Services)-The government does not oppose
the amendments.
The amendments were agreed to.
Mr STOCKDALE (Brighton)-It may be convenient for the Committee to deal with
amendments Nos 21 and 22 simultaneously because they are interrelated. I move:
21. Clause 21, lines 41 to 42, omit all words and expressions on these lines.
22. Clause 21, page 14, lines I to 5, omit all words and expressions on these lines.

The amendments would delete subclauses (4) and (5) of clause 21. They both relate to the
availability of the statutory indemnity for a period where a transport accident charge
remains unpaid. I have had extensive discussions with the Minister for Transport on this
matter and I believe it requires further consideration by both the government and
opposition parties; both in order to properly arrive at the principle that it is endeavoured
to express in the provision and to arrive at the form of words that appropriately reflects
that principle in the proposed legislation.
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It is clear that existing legislation does not state appropriate principles and does not
have the apppropriate effect. I am not at all satisfied that the two proposed provisions
would achieve a reasonable result. The provisions disqualify motor accident victims
whose injuries occur during a period on which a transport accident charge remains owing.
The current provision does not operate in respect of the first 28 days of such a period; so
there is a period of grace, and a person who inadvertently fails to pay the transport accident
charge remains protected for that 28-day period. Subclause (4) of clause 21 would remove
that period of grace. It appears that, as a result of subclauses (4) and (5), the injured person
would not be entitled to recover if the injuries occurred within a period when the charge
remained unpaid.
Mr Ross-Edwards-Would that apply to the registration fee?
Mr STOCKDALE-No, only to the transport accident charge. Obviously a conflict of
interest is involved. It is undesirable that the scheme be structured in such a way that
there is an inducement not to pay the transport accident charge on the basis that a person
who made late payment would receive a retrospective indemnity.
Mr Ross-Edwards-He would suffer a reasonable fine.
Mr STOCKDALE-That is right. The legislation provides for penalties that are designed
to protect the scheme in that eventuality. The provision may impose a draconian penalty
on people who do not pay the transport accident charge. The Liberal Party believes it goes
much further than necessary and has the potential to grossly injure the interests of people
who, through no fault of their own-by inadvertence, or through not having received a
notice, or because of financial difficulty-did not pay the transport accident charge on the
due date. All parties need to give further consideration to both the principle and the
drafting of these provisions.
Mr ROSS-EDWARDS (Leader of the National Party)-The National Party supports
the amendments. I have been through the experience myself where I did not receive a
notice one year, and I contacted the office in question and corrected the information on a
car that I had owned for many years. The next year the same thing happened again. I know
one has a responsibility to do that, but it was a nuisance when it happened two years
running in respect of the same car, which was unencumbered.
Mr Mathews-It would have occurred a while ago.
Mr ROSS-EDWARDS-Yes, it was a while ago; but having corrected the error and
paid the fee, I had the same thing happen again the next year. It would be unjust if one
were penalised for that reason.
Mr MATHEWS (Minister for Community Services)-The government takes note of
the categories where the honourable member for Brighton and the Leader of the National
Party believe a measure of protection greater than that which is provided in the clause in
its present form is necessary. The government hopes that, while the Bill is between here
and another place, a way can be found of accommodating the honourable members'
wishes, while still protecting the public purse.
The amendments were agreed to, and the clause, as amended, was adopted, as were
clauses 22 to 29.
Clause 30
Mr STOCKDALE (Brighton)-I move:
23. Clause 30, line 22, omit "is evidence" and insert "is admissible in evidence, and in the absence of evidence
to the contrary, is proof'.

This amendment is designed to make clear beyond doubt what the Opposition thinks is
the government's intention in relation to proposed section 124A. That proposed section is
an evidentiary provision. It sets up a regime whereby the commission can avoid the
obligation to prove certain formal matters-in particular whether a transport accident
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charge has been paid for or not. The clause provides that the issue of a certificate by a
commissioner to various effects is evidence of the matters so certified, which is far more
stringent than prima facie evidence. The Opposition believes it ought to be no more than
prima facie evidence.
Given the draftsman's abhorrence of Latin expressions, that has been rewritten into
English in the terms set out in the amendment, which has the effect that the certificate
amounts to prima facie evidence, which, by the adducing of other evidence, the other
party may contradict and satisfy the court that the certificate does not state the situation
correctly. The Opposition is anxious to protect the rights of people who dispute the
commission's claims. The Opposition believes the amendment is necessary only in order
to make the intention of the clause more abundantly clear.
Mr MATHEWS (Minister for Community Services)-The government will accept the
amendment.
The amendment was agreed to, and the clause, as amended, was adopted, as was
clause 31.
Clause 32
Mr STOCKDALE (Brighton)-I do not propose to move an amendment to the clause,
but I wish to raise a matter with the Minister for consideration by both him and the
Minister for Transport in another place.
The Liberal Party has received a submission from the Australian Medical Association
about the effects of clauses 32 and 33. The submission arrived too late for the Liberal
Party to draft amendments to give effect to the concerns the medical profession has
expressed. The AMA expresses a strong concern that clauses 32 and 33 go too far in
protecting the scheme, and that they may involve trespass upon professional privilege,
particularly medical privilege. The association has expressed concern that information
collected for one purpose may be divulged to other authorities or to other States for
entirely different purposes to those that were originally intended.
In its submission to the Liberal Party, the AMA made a reference to what I understand
to be the case involving Dr McGoldrick, where police, acting as agents for another authority,
entered premises for one purpose, having legally obtained the right to enter, and then
discovered information that was subsequently used by State authorities to mount an
action under completely different laws from those under which the original action had
been effected. The Liberal Party shares the concern of the medical profession about that
case and instances of that kind. It appears that wide powers of entry and examination are
to be given to officers of the commission under proposed sections 127A and 127B, in
conjunction with the right under existing section 131 (2) of the Act, to pass information to
authorities in other States, Territories or the Commonwealth, which could work an injustice.
The Minister has a long and true record of protecting civil liberties. This is a situation
where the civil liberties of individuals and the professional privilege of medical practitioners
could be put at risk in an unintended way, beyond what is reasonable. I ask the Minister
to have regard to the matter. I shall provide him with a copy of the letter from the AMA.
I hope the government will give consideration to providing safeguards against the fears
expressed by the association about clauses 32 and 33.
Mr MATHEWS (Minister for Community Services)-The government will be happy
to facilitate an examination of the points that the honourable member for Brighton has
raised.
The clause was agreed to, as were clauses 33 to 36.
Clause 37
Mr MATHEWS (Minister for Community Services)-I move:
2. Clause 37, page 19, line 5, for "(2)" substitute "(1)".
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The amendment effects a correction to the numbering.
The amendment was agreed to, and the clause, as amended, was adopted.
The Bill was reported to the House with amendments, and passed through its remaining
stages.
.

CRIMES (FINGERPRINTING) BILL
The House went into Committee for the consideration of this Bill.
Clauses 1 to 3 were agreed to.
Clause 4
Mr JOHN (Bendigo East)-I move:
1. Clause 4, page 2, lines 6 to 38, page 3, lines 1 to 40, omit all words and expressions on these lines and
insert"464K. (1) If a person is reasonably suspected by a member ofthe police force of committing an offence or is
in lawful custody on a charge of committing an offence, a member of the police force may, ifhe or she believes
on reasonable grounds that it is necessary to do so for the purpose of identifying that person or identifying that
person as the person who committed the offence(a) take, or cause to be taken, photographs ofthat person and prints of the hands, fingers, feet or toes of
that person and may use, or cause to be used, such reasonable force as is necessary for that purpose;
and
(b) cause impressions ofthe teeth of that person to be taken by a registered dentist; and
(c) make or cause to be made a recording of the voice ofthat person; and
(d) request that person to supply a sample of his or her handwriting.
(2) A person must not refuse or fail to comply with the reasonable directions of a person acting in accordance
with sub-section (I).
Penalty: 10 penalty units or imprisonment for three months.".

The amendment relates to-Mr McCUTCHEON (Attorney-General)-On a point of order, Mr Chairman, I suggest
the amendment is out of order in that it is an extension beyond the purpose of the Bill.
The purpose of the Bill is:
.... to enable members ofthe Police Force to fingerprint certain persons either by consent or by order ofa court.

The amendment refers to many additional issues, including photographs, prints of the
hands, fingers, feet, toes, and so on. I submit that the amendment is not in order.
Mr JOHN (Bendigo East)-On the point of order, Mr Chairman, the Bill is concerned
with the powers of the police to investigate crime. It is substantially about police powers
to fingerprint. It is a Bill which purports to amend the Crimes Act, and the Crimes Act
involves all sorts of powers of investigation of police, including fingerprinting. I refer to
the Committee Standing Order No. 144, which states:
Any amendment may be made to a clause, provided the same be relevant to the subject-matter ...

The Crimes Act is a wide-ranging Act of Parliament, and the Crimes (Fingerprinting) Bill
seeks to amend that Act. It is clear from paragraph (a) of the amendment that it deals with
fingerprinting. The other matters referred to are ancillary, but the main thrust of the
amendment deals with fingerprinting, and that is what the Bill is all about.
Mr COOPER (Momington)-On the point of order, Mr Chairman, the honourable
member for Bendigo East argued that his amendment is in order. The title of the Bill
clearly states that that is so. It states:
A Bill to amend the Crimes Act 1958 to allow police to fingerprint suspected persons in certain circumstances
and for other purposes.
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Mr Fordham interjected.
Mr COOPER-The Deputy Premier ought to pay attention to the kind of proposed
legislation that is introduced into this Chamber; perhaps then he would not interject in
the way that he has. It is clear that the intent of the government is, or at least should be, to
produce a Bill that will address the issue of identifying persons suspected of committing
crimes. That is what the government is purporting to do by introducing this Bill, and that
is what the Bill should do.
I suggest to the Committee that identification of suspects cannot strictly be limited to
the print of the hand; it can include other features such as impressions of the teeth, as set
out in amendment No. 1 moved by the honourable member for Bendigo East. It is clear
that the amendment meets the objectives of the Bill. Any attempt by the government to
raise a spurious and technical point of order to rule it out of order is a further indication
that the government is not fair dinkum in its attempt to address the increase in crime in
Victoria. The government will be seen by the community as not being honest in providing
the Police Force with the power it needs to fight crime by identifying criminals and
bringing them before the courts of justice in this State.
It is clear that the amendment addresses the main thrust of the Bill. The government's
measure is described as a Bill to allow police to fingerprint suspected persons in certain
circumstances and for other purposes. I submit that it is clear under Standing Orders,
particularly Standing Order No. 144, that this amendment meets the purpose of the Bill
and should be ruled in order.

Mr FORDHAM (Minister for Industry, Technology and Resources)-On the point of
order, Mr Chairman, the complaint of the government is not spurious or false, as claimed
by the honourable member for Mornington. It may well be that the issues that are being
raised in the amendment dealing with the recording of the voice, the impressions of the
teeth and the provisions of a sample of handwriting are all worthy matters to be considered
at some stage in an appropriate Bill before Parliament. However, it is clear that the
Standing Orders and practices and precedents of this Chamber do not allow additional
matters to be introduced at the Committee stage of a Bill.
The Bill clearly deals with the issue of fingerprinting. Standing Orders and precedents
demonstrate that the amendment is out of order if it is irrelevant to the subject-matter or
beyond the scope of the Bill. The Committee is not concerned with whether the amendment
falls within the scope of the Act that is being amended. The Committee is concerned
simply whether the amendment is beyond the scope of the Bill.
The Bill is concerned with fingerprinting. The amendment is about a range of other
matters that are clearly outside the scope of the Bill. As such, Mr Chairman, I believe you
have no alternative than to rule the amendment out of order.
Mr KENNETT (Leader of the Opposition)-On the point of order, informal notice of
this Bill was first given to this Chamber on 12 April 1988. The next day, 13 April, the
government gave formal notice and the Bill was introduced and read a first time, as
recorded at page 1282 of Hansard. On introducing the Bill, the Attorney-General moved
for leave to bring in a Bill to amend the Crimes Act 1958 to allow police to fingerprint
suspected persons in certain circumstances and for other purposes. Therefore, on the
second occasion that honourable members heard about this measure-Wednesday, 13
April 1988-after having been given notice the previous day that it would be introduced,
the Minister moved for leave to bring in a Bill to allow police to fingerprint suspected
persons in certain circumstances and for other purposes.
The short title of the Bill is the Crimes (Fingerprinting) Bill. The Attorney-General, in
his introduction, referred to fingerprinting suspected persons in certain circumstances and
for other purposes. I suggest that at that first formal recording of this Bill in Hansard, the
measure was not restricted in any sense to only fingerprinting. The Attorney-General said
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that the Bill would allow police to fingerprint suspected persons in certain circumstances
and for other purposes.
Given that the Attorney-General referred to that at the first reading of the Bill, the
second-reading debate has taken place and the Bill is now being considered in Committee,
I submit there is a real and sensible reason for you, Mr Chairman, to allow the honourable
member to speak to his amendment. The literal interpretation of the title of the Bill, in
the formal sense, allowed for police to fingerprint suspected persons in certain circumstances
and for other purposes.
The Liberal Party has accepted that at face value, correctly in its opinion, and I suggest
to you, Mr Chairman, that you should rule that if the Bill was not for "other purposes"
the words "other purposes" should not have been used in the introduction of the Bill.
Mr Fordham interjected.
Mr KENNETT-I am not doubting that it is in every Bill, but here is a specific case
where the Bill was not just "to allow police to fingerpnnt suspected persons in certain
circumstances"; it was "to allow the police to fingerprint suspected persons in certain
circumstances and for other purposes". The Opposition recognises that and exercises its
option to ensure that the police have the powers that we are talking about. I ask you, Mr
Chairman, to rule that the notice given by the Minister allows not only "for the
fingerprinting of suspected persons in certain circumstances" but also "for other purposes".
Mr GUDE (Hawthorn)-The Leader of the Opposition has made the point, and I shall
not go over it again, other than to say that at page 2 of the Bill proposed section 464L(4)
refers to one of those other purposes, and that is the purpose of tape-recording. The
government, by its own actions and intentions in terms of the proposed legislation before
the Committee, has made it clear that the Bill is to amend the Crimes Act; it is to make
provision for fingerprinting; and it is for other purposes. And one of those other purposes
that is specifically mentioned in the Bill relates to tape-recording. The intention of the
Liberal amendment is to make the Bill stronger. It picks up the point that the Minister for
Industry, Technology and Resources made earlier when he clearly said in response to the
comments made by previous speakers that, as well intentioned as the suggestions in the
amendment moved by the Opposition spokesman were, the government was not prepared
to go on with it. The fact that the government is not prepared to go on with it does not
negate the value or the proper nature of the amendment that is before the Committee.
I ask you, Mr Chairman, in deciding the matter that is before you, to consider that it is
for fingerprinting and for other purposes. Other purposes is already part of the Bill in
terms of tape-recording and I ask you, Mr Chairman, to use your judgment to enable the
movement of this particular amendment and its debate before the Committee.
The CHAIRMAN (Mr Fogarty)-Order! I uphold the objection lodged by the AttorneyGeneral and supported by the Minister for Industry, Technology and Resources. I do so
in the belief that the amendment goes far beyond the scope of the Bill, which relates to
fingerprinting and fingerprinting alone and does not relate to other means ofidentification.
The words "other purposes" have been referred to. It is my belief that the words "other
purposes" relate to fingerprinting and fingerprinting alone. I uphold the objection. I shall
not enter into any conversation. I have made a decision and I shall stand or fall by that
decision.
The honourable member for Bendigo East has every right to speak to clause 4, as I know
he will, and no doubt he will express some of the objections he has lodged.
The amendment was disallowed.
Mr McNAMARA (Benalla)-I move:
1. Clause 4, lines 7-10, omit all words and expressions on these lines and insert-

"person of or above the age of 17 years who-
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(a) has been charged with an indictable offence; or
(b) has been summonsed to answer to an information for an indictable offence; or

(c) is suspected of having committed an offence and-

(i) the person gives his or her informed consent; or
(ii) a Magistrates' Court makes an order under section 464M (3)."

The proposed legislation, as presented by the government, does not go far enough in
enabling the police to obtain adequate powers to carry out their policing function. As has
been mentioned in some detail in the second-reading debate, the National Party and the
Liberal Party are concerned at the growing rate of crime in Victoria, and also the rapid
reduction in the clear-up levels of various criminal activities.
Statistics were produced with regard to crime clear-up rates, such as that for motor
vehicle theft, which is approximately 17 per cent. We must take whatever measures are
necessary to ensure that the police can carry out their function in an appropriate manner.
As has been said on several occasions on this side of the House, it is all very well having
government funds provided for other services, such as health, education and transport,
but at the same time the public is not being protected in the streets or in their homes.
The police have said on a number of occasions that they should have a far wider ability
to take fingerprints not only from persons who have been charged with offences, but also
from people who the police believe could assist them in their inquiries or who are suspected
of committing offences.
The Bill provides that fingerprints can be taken if a suspect has given what is described
as informed consent. Informed consent may be given if the suspect has been told and
understands the purpose for which the fingerprints are required, the offence of which the
subject is suspected that the fingerprints being taken may be used in evidence in court,
and that he or she may refuse to give his or her fingerprints. If those criteria are met the
Bill deems informed consent to have been given. If the suspect gives the consent knowing
all those pertinent facts the police are regarded as acting with informed consent. If any of
those criteria are not met the process and the prints that are subsequently taken are
invalidated.
The Bill also includes a further provision dealing with informed consent. If a suspect,
after having been given all that information, refuses to have fingerprints taken, the police
can then take the matter to a Magistrates Court and the magistrate may direct that those
fingerprints be taken. The National Party believes that the matter should go a step further;
the police should have the power automatically to fingerprint a person who is charged
with an indictable offence and has been summonsed to answer an information for an
indictable offence. Where prints are taken from persons who have been charged, those
fingerprints should be retained on record and should not be destroyed, irrespective of
whether the person is subsequently acquitted of the offence or if the charge does not go
ahead.
If the police wish to take the fingerprints of a suspect, as is provided for in the Bill, it
should be possible for them to fingerprint a person who has not been charged with an
offence. In those circumstances the provisions to which I have just referred should apply.
The conditions of informed consent should be met and if the person refuses to have his or
her fingerprints taken following the meeting of those criteria for informed consent, the
matter should be able to go to a Magistrate's Court so that an order can be made under
proposed section 464M.

I note from the amendments put forward by the honourable member for Bendigo East
that, in certain areas, the Opposition proposes to go further than the National Party. The
Opposition proposes that fingerprints could be taken automatically of any person, whether
or not that person is charged with an offence and whether or not it be an indictable offence.
The Opposition proposes that police officers should have an automatic right to fingerprint
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any person. The National Party is prepared to discuss that matter further with the
Opposition and to listen to the arguments put forward.
The proposal of the honourable member for Bendigo East has much merit in it and
should be seriously considered by the government. It is unfortunate that the government
has successfully attempted to have the amendments disallowed on a technicality-The CHAIRMAN (Mr Fogarty)-Order! The Chair has ruled that the amendment is
out of order; there was no technicality.
Mr McNAMARA-I thank you, Mr Chairman, for your ruling on the matter. As I said,
the National Party is concerned about the rising level of crime in Victoria. It is time to
stop pussyfooting around. The Police Force is being frustrated in its attempts to solve
crimes.
Honourable members must acknowledge that the issue of obtaining fingerprints is not
just an attempt to find a solution to a particular crime being investigated; it is a matter of
allowing the Police Force to build up a register of fingerprints of persons who are known
to be regularly involved in criminal activities. The police can then refer to the register for
identification of fingerprints. The Victoria Police Force is doing that now. There is a
central register based in Sydney. Many criminals who are residents in Victoria spend a fair
proportion of their time in New South Wales and, when apprehended in New South
Wales, they have been fingerprinted by New South Wales police officers. Those fingerprints
have remained on record. When crimes have been committed in Victoria, as a result of
the powers of the New South Wales police to take fingerprints, the Victoria Police Force
has been able to refer to the central register in Sydney and obtain evidence which has
helped to solve crimes.
I direct the attention of the Attorney-General and other honourable members to
comments made by Inspector Hyde in the minority report of the Coldrey committee. He
spoke of the frustration that police officers are suffering in this State. Unless something is
done to provide solutions, the problems associated with criminal activities will continue
to be tackled in a half-hearted fashion.
I propose to move a number of consequential amendments. It would be appropriate to
foreshadow them at this stage so that, when the vote is taken on this amendment, it can
be used to test the other amendments. This will eliminate the necessity of speaking on all
the matters individually..
The other issues include the matter of tape-recording. The National Party contends that
there is not a need at this stage for tape-recording the process of granting the informed
consent. So long as there are witnesses, we can rely on police officers in that regard. The
Police Force is concerned about the lack of the necessary facilities for tape-recording of
interviews. Until the facilities are available, it would be appropriate to rely solely on the
signed record.
The National Party contends that if persons who have not been charged with an offence
have been fingerprinted after giving informed consent-or, if after they refuse the informed
consent a magistrate has determined that fingerprints should be taken-those individuals
should have the right to seek to have the record of their fingerprints destroyed.
The National Party does not envisage any changes to the Bill in respect of the
fingerprinting of minors. Children under the age of ten years will not be able to be
fingerprinted. Children aged between ten and seventeen years will be able to be fingerprinted
following a direction from the Children's Court.
Ifhonourable members accept as the first step the amendment proposed by the National
Party, it will improve the proposed legislation and make it more workable. It will be
wholeheartedly supported by the citizens of this State who are not so much concerned
about the technicalities ofindiv~dual rights, but about whether a criminal breaks into their
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homes and steals a video or whether their daughters are assaulted on their way home from
school, and other crimes.
Honourable members must treat the Bill seriously. The government must grasp the
nettle and accept the proposed amendment of the National Party.
Mr JOHN (Bendigo East)-The honourable member for Benalla has moved an
amendment which goes some of the way but not far enough towards making clause 4
acceptable to the Opposition. My preferred option will live to fight another day, but the
Opposition's position is closer to the National Party's amendment than to the government's
clause 4. The Opposition has been highly critical of the Bill because it restricts the Police
Force in the conduct of its activities to attempt to reduce crime. It is restrictive, cumbersome
and unworkable in its provisions and the Police Force is not satisfied with clause 4.
The National Party's proposed amendment refers firstly to indictabl~ offe~ces only. It
proposes that fingerprinting arrangements should be made when dea~ln~ Wlth a person
charged with indictable offences. What about suspects? What about non-IndIctable offence~?
What about the whole range of offences ~nown to ~he law? A~e the people ",:ho com~l1t
those offences not to be fingerprinted? Whlle the NatIonal Party s amendment IS defectIve,
it is closer to the position of the Liberal Party than is clause 4.
The Liberal Party will support the amendment on the basis that we reserve our position
for further discussion while the Bill is between here and another place. As I have said quite
clearly, the amendment we seek is ofa more extensive and wide-ranging kind.
The other matter addressed in the National Party's proposed amendment is the retention
of two basic flaws in clause 4. The clause provides that the person must give his or her
informed consent to be fingerprinted. The National Party seeks to include the provision
relating to an order to be made by a Magistrates Court for fingerprinting, which is also the
government's position. The Opposition does not want that position to pertain.
Mr Kennedy interjected.
Mr JOHN-To take up the interjection of the honourable member for Bendigo West,
the Opposition wants a government that is tougher on crime than the present government.
The Opposition wants a government that cares about law and order.
The Liberal Party seeks a change to clause 4 to allow that if a person is reasonably
suspected by a member of the Police Force of committing an offence, or is in lawful
custody, that member of the Police Force may fingerprint that person, whether it be for
identification purposes, for record purposes, or whatever.
The police officer does not have to apply to a court. He can use reasonable force if it is
necessary to do so. The Opposition believes police officers should have those powers in
the execution of their duties and, coupled with that, the power to destroy fingerprint files
if, in time, a case does not proceed or an acquittal is achieved. Suffice to say the Opposition
supports the National Party's amendment on this occasion, although it does not go far
enough; it is too restrictive.
The Opposition will support the National Party's amendment with the proviso that it
wishes to discuss the matter further with the Attorney-General and members of the
National Party while the Bill is between here and another place. It is the Opposition's
intention to move amendments in another place, to achieve the sorts of aims I have
described tonight. The Opposition reserves its right to discuss this matter further and to
move further amendments to give the police a far greater benefit to assist in solving crime.
MrCOOPER (Mornington)-My colleague, the honourable member for Bendigo East,
has put the position of the Opposition well. For a long time it has been clear where the
Liberal Party stands on the issues of fingerprinting and increased police powers. In the
triumvirate of failures by the government-its failure to increase police numbers to the
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level required to protect the lives and properties of Victorians; its failure to provide police
with the resources that are needed for them effectively to fight crime; and its failure to
provide police with the powers they need to fight crime-it has failed in the area of law
and order.
There is no argument that the Liberal Party stands fair and square behind the concerned
majority of people in this State in respect of giving police the numbers, resources and
powers that will enable them to do their job properly. Last year, my colleague in another
place, Mr Bruce Chamberlain, the shadow Attorney-General, introduced a private
member's Bill that was passed by the Upper House and has since languished on the Notice
Paper of this place. That Bill addressed the issue of fingerprinting and was the substance
of the aborted amendment moved by my colleague, the honourable member for Bendigo
East.
It is no good for the government to do a snow job on the people of this State. It is no
good for the government to attempt a confidence trick in a transparent attempt to convince
the people of this State that the government is fair dinkum about crime prevention and
about giving police the kinds of fingerprinting powers they need, because the people of
this State will simply not swallow the line the government is throwing out.

The people of Victoria have shown that they are aware of the sham and the pretence put
forward by the government on so many occasions-the blatant and cynical record of
broken promises of this government. They have shown that they are not prepared to cop
that any longer. It is no wonder they are not prepared to accept it. Victoria's crime
escalation rate is astronomical. The increase in crime is an historical event in Victoria; it
is the biggest escalation this State has ever faced.
It is imperative that the government addresses that issue and recognises that the vast
majority of people in this State are frightened for their lives and their properties. It is
imperative that the government gives the police the powers they need to address that
issue, and among those powers is the power to fingerprint suspects of crime in order to
identify them clearly and to haul them before the courts where they can be given meaningful
sentences that will be carried out, not sentences that involve walking in one door and out
the other.
One of the major tools in the prevention of crime is the power of fingerprinting. This
Bill, which has been cynically presented to Parliament in the dying days of a sessional
period as the government heads towards an election, is an example of gross cynicism.
Much mealy-mouthed hypocrisy has been pouring out of the mouths of a few members
on the government benches who are prepared to demonstrate their commitment to law
and order and the Crimes (Fingerprinting) Bill.
The remaining government members have clearly demonstrated, as they are doing right
now by their absence from the Chamber, that they are not prepared to back up the
Attorney-General and to show that they are committed to law and order in this State.
They are not prepared to demonstrate that they have a commitment to giving the police
proper fingerprinting powers. They have clearly demonstrated their lack of commitment
to the people of this State. The government comprises what I have described as the loose
coalition of warring factions which purport to be a government but, when it comes to the
crux of issues, it will not give any commitments; no commitments whatsoever!
The CHAIRMAN (Mr Fogarty)-Order! My commitment at this stage as Chairman is
to ensure that the honourable member confines his remarks to the objective of the Bill,
which is fingerprinting.
Mr COOPER-That is precisely what I am doing. I am pointing out that the Crimes
(Fingerprinting) Bill is not supported by the vast majority of members of the government
party. That fact has been demonstrated by their failure to attend the debates in the
Chamber and to back up the Attorney-General.
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The Bill is simply a sham and another confidence trick that is being perpetrated on the
people of this State. Although the amendment moved by the honourable member for
Benalla does not have the wholehearted support of the Liberal Party because it does not
go as far as the Opposition believes it should, at least it will ensure that, after the proposed
legislation is passed, the Police Force in this State will go down a track that it should be
going down. I sincerely hope this proposal will have the full support and cooperation of
every member of Parliament, because the Police Force should be given the kind of support
that it effectively deserves to fight crime.
The power to fingerprint is an important power for the police; and it is even more
important that that power be a genuine power and that clever little logs are not rolled in
the way of the Police Force. A careful reading of the Bill reveals that it has been carefully
addressed by members of the government party, down to dotting the last i's and crossing
the last t's. They have ensured that the Bill meets the aspirations of the warring factions of
the Labor Party by producing a Bill that basically handcuffs policemen and frees criminals.
That has been the record of this government since it came to power. The Bill again
confirms to the people of the State that the Cain Labor government is not fair dinkum
about crime prevention.
Mr E. R. SMITH (Glen Waverley)-This debate has raged over two nights. Members
of the government have given their reasons why consent should be obtained from suspects
for fingerprints and why, if consent is not obtained, a court order must be obtained from a
magistrate to do so. The Minister said that the basis for this was the Coldrey report. So be
it. Those arguments are not good enough to convince the active working members of the
Police Force that the Bill will work.
The police say that if they must follow these procedures they will waste valuable time;
for example, having to prevent accomplices from destroying other evidence while the
police are at the station or wherever following these time-wastin$ procedures. If the
government is serious about giving the police powers that they need, It would listen to the
Liberal Party which has stated simply what the police want.
I shall outline what is required in the Bill and what the police want. If a person is
reasonably suspected by a member of the Police Force of committing an offence, or is in
lawful custody on a charge of committing an offence, a member of the Police Force may,
if he or she believes on reasonable ~ounds that it is necessary to do so for the purpose of
identifying that person, or identitying that person as the person who committed the
offence, take, or cause to be taken, fingerprints and may use, or cause to be used, such
reasonable force as is necessary for that purpose. If the person then refuses, a penalty will
be imposed.
These are reasonable procedures that are usual practice in all other States and in other
countries that operate under the Westminster system. Even the United States of America
follows that practice. If the government is serious about law and order, why does it not
proceed along that line? As I have said before, it is more interested in listening to the civil
libertarians than the policeman on the beat.
The whole tenor of the Bill, with all the procedural difficulties it places in the way of
police obtaining prints, smacks strongly of a government that has no concern about law
and order and clearing up serious crime. We have a responsibility to the people of Victoria.
The Liberal Party's proposal is simple and not complicated like the government's proposal.
Let us get on with the debate and give the Police Force the powers it needs so that it can
start to fight crime that is soaring in this State and has almost doubled in the time this
government has been in power. In one year, 283 666 serious crimes have been committed;
the former Chief Commissioner of Police, Mick Miller, said that that rate is likely to hit
the 300000 mark in the forthcoming year. That state of affairs is outrageous. I urge the
government to proceed along the lines I have outlined.
Mr McCUTCHEON (Attorney-General)-The government does not accept the
amendment moved by the National Party. It should be clear from the second-reading
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debate where the government stands on this issue. Obviously, many members of the
Opposition have not read the Coldrey report or appreciated the process the government
has adopted to arrive at the proposed legislation.
The Coldrey committee is representative of a wide range of views. It worked for
approximately eighteen months and it has clarified the basis on which fingerprinting
powers should be provided for use by police in this State. Those recommendations have
been backed by the Law Institute of Victoria and the Victorian Bar Council, and
considerable support has been given to the safeguards that were clearly expressed in the
Coldrey report.
Many members of the Opposition do not seem to appreciate the specific instances in
which fingerprints help to solve crime. Of the total crimes that come to the notice of the
police, at best fingerprints can be a link in solving approximately 5 per cent.
The Bill provides for the use of fingerprinting in two different ways: where the suspect
or the person requested to give fingerprints consents to do so; and where the police can
substantiate reasons before a magistrate why someone should be asked for their fingerprints
contrary to his or her wishes. In addition, the Bill goes beyond the requirements of the
Coldrey report by requiring a person convicted of an indictable offence or a prescribed
summary offence to provide his or her fingerprints for police records.
The community backs the stance taken by the government. The National Party's
proposal, which is now supported by the Liberal Party, ignores the essential safeguards
that have been clearly set out in the Coldrey report and, therefore, the amendment will be
rejected by the government.
Mr KEN NETT (Leader of the Opposition)-It is far from true to say that members of
the Opposition have not read the Coldrey report. It is true to say that the government is
not listening to the community, is not concerned about the community's fears and concerns
about law and order, and is not listening to the Victoria Police Force. Clause 4 does not go
far enough.
More importantly, the clause relies on two fundamental factors: the first is that the
suspect must give his or her consent to be fingerprinted; and the record is that in the event
of that not happening-unfortunately time and again police tell us that most criminals in
this day and age are well aware of their so-called rights and hold dearly to those rights and
will not consent to having their fingerprints taken-Mr McCutcheon-Don't you believe they should have rights?
Mr KENNETT-If someone offends against society, that person should not have the
same rights as the rest of the community. The Attorney-General has explained his
philosophy; he is a civil libertarian who is actually a criminal libertarian trying to have the
proposed legislation passed by this Committee. Members of the Opposition differ with the
Attorney-General who has indicated clearly that the government's position is that those
who break the law and offend against society have rights.
What rights should or do they have? The government should examine the way they
have enforced law and order in the State. Is it any wonder the community has had a gutful
of the government when they can be mugged in the streets, raped, or have their houses
broken into. The Attorney-General says that people who offend have rights. The provision
introduced by the government provides that if a suspect-Mr Norris-"Suspect" is the word.
Mr KEN NETT-It is the government's legislation; the honourable member for
Dandenong should wait. If a suspect does not give his or her consent for fingerprints to be
taken-the majority will not-members of the Police Force must approach a Magistrates
Court or a magistrate to ask permission to do their job.
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If the Attorney-General believes the public supports that view, let us go to the polls on
it! If the government wants an issue on which to go to the polls, it has one! The AttorneyGeneral should stand outside the back door of Parliament House and ask people alighting
from trams whether they believe the Victoria Police Force should become another extension
of the bureaucracy when trying to do the job we expect the police to do on our behalf. The
people will overwhelmingly give the Attorney-General the thumbs down.
The CHAIRMAN (Mr Fogarty)-Order! The time for me to report progress under
Sessional Orders has now arrived.
Progress was reported.
The SPEAKER-Order! The time appointed by Sessional Orders for me to interrupt
business has now arrived.
On the motion ofMr FORDHAM (Minister for Industry, Technology and Resources),
the sitting was continued.
The House went into Committee for the further consideration of this Bill.
Discussion was resumed of clause 4, and ofMr McNamara's amendment:
1. Clause 4, lines 7-10, omit all words and expressions on these lines and insert-

"person of or above the age of 17 years who(a) has been charged with an indictable offence; or
(b) has been summonsed to answer to an information for an indictable offence; or
(c) is suspected of having committed an offence and(i) the person gives his or her informed consent; or
(ii) a Magistrates' Court makes an order under section 464M (3)."

Mr KENNETT (Leader of the Opposition)-Prior to the interruption, I was talking
about people getting off trams and giving the thumbs down to the soft approach taken by
the government to the real issue concerning the vast majority of the public-that is, law
and order in society.
The clause places a cumbersome requirement on an undermanned, under-resourced
and underpowered Police Force. If a suspect refuses to give permission to have his or her
fingerprints taken a police officer has to arrange for that person to be secured and then the
police officer ha~ to ring around and find a magistrate in his or her office, if it is during the
day, or the officer has to ring a magistrate at home if it is after hours and, possibly, wake
up the magistrate and seek permission to do what we expect of them. One can see a
situation in the future-and it has happened before-where police will have to line up for
permission to do their job. This is cumbersome, burdensome and totally unnecessary.
I turn now to another point to which the government has given no consideration. The
other day I had the pleasure of visting Ararat and I spoke to the highly respected members
of the Police Force in that city. It is well manned and keen but it is increasingly under
pressure. The police made me aware of the fact that if they apprehend someone in Ararat
and he or she refuses to allow fingerprints to be taken, the police have to locate a magistrate.
In Ararat a magistrate visits the area every two weeks but, in the meantime, the police
concerned have to decide whether to move on to charging the individual concerned or
they have to down tools and head for the magistrate nearest to Ararat, who is at Ballarat.
Mr McCutcheon-What about a fax machine?
Mr KENNETT-I cannot believe the Minister just said that-"What about a fax
machine"! It is quite obvious that the Minister has no idea. Where in the Bill does it state
that the police can use a fax machine? We may as well use a car telephone-and we know
how insecure they are! For the Minister to suggest a fax machine is a disgrace, and he is a
disgrace. He is not qualified to hold the job he has been given; he does not understand the
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Bill and I wonder whether the Premier supports the Police Force using fax machines to
obtain permission from a magistrate at 3 o'clock in the morning for a communication
from Ararat to Ballarat. What a joke!
Forgetting the incompetence of the Minister, I ask the Premier, who is present in the
Chamber-and he should obviously be handling the Bill-whether he has an answer to
the Ararat police problem or the similar problem arising in hundreds of other country
towns for police officers apprehending suspects who then desperately want to fingerprint
them for a major crime such as rape, arson, incest, murder, or assault on young children?
What does the Premier suggest these country police officers do?
Mr Kennedy-You should talk about the principle for the State as a whole.
Mr KENNETT-Bills passed in Parliament should be able to be utilised by all our
policemen and policewomen so that they can do the job we expect of them.
Clause 4 is weak, it is also very much against the public interest. This problem for
country areas may well arise in areas like Carrum, Frankston, or even Surrey Hills or
Bundoora, where the police at night, in particular, have to find a magistrate who is home,
wake up him or her and then go through the process of trying to obtain permission to take
fingerprints.
The Opposition violently opposes the restriction on our Police Force, and on its return
to government after the next election-and we will return because the government is
increasingly weak on those who offend the basic community standards-the Opposition
will pass a Bill to give the police the powers they need.
Mr Norris-Why didn't you do it before?
Mr KENNETT-The crime rate has never been as high as it is now, particularly in the
area of sexual crime. It existed, but it was never at the present level. If we have an
increasing problem we have to address it because not only is it important for law-breakers
of the State to be apprehended, but also it is important to deter potential law-breakers.
The clause presents a real problem in the Bill and it is not acceptable for the Minister to
be so stupid about such a serious matter that he is not prepared to take on board, between
here and another place, the Opposition's suggestions. The clause as it stands not only will
be difficult for the police to comply with, as the Premier will know, but also it will take
police away from their duties for a period while they secure the magistrate's permission.
In the case of Ararat, which I mentioned before, the police may be away for a good hour
locating and waking up a magistrate and, by the time the officer returns to Ararat, three
hours may have passed. In the smallest of country towns, the Police Force in the town
may be totally depleted through this process and the town left with no law enforcers
whatever.
It is important to realise, and I say this in a most serious way, that the government
cannot pass this clause believing it is acting in the interests of the public or the Victoria
Police Force. Earlier, the Attorney-General, by interjection, asked about the rights of those
who break the law. The community wants a government that is prepared to stand up for
law-abiding citizens. Some 99 per cent of the Victorian community are law-abiding citizens;
they pay their taxes and have been consistently let down by the Attorney-General.

The Attorney-General also made a totally inappropriate comment, again by interjection,
about getting permission from a magistrate by using a facsimile machine. The AttorneyGeneral is incompetent. He should not be the chief legal officer in Victoria. He is not
qualified and does not understand what the community is concerned about. He does not
understand how this provision will set up a bureaucratic nightmare that will work against
the interests not only of the Police Force but also of the public.
I shall now refer to the amendment.
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The CHAIRMAN (Mr Fogarty)-Order! That is not a bad idea.
Mr KENNETT-I object to that comment, Mr Chairman. Honourable members have
heard inane comments from the Attorney-General about this most serious issue. I have
been addressing my comments to the clause and now, as is my right, I shall refer to the
amendment. As my colleague, the honourable member for Bendigo East, said, the
Opposition will support the amendment. However, it does so with reservations because it
believes it does not go far enough. We cannot afford to restrict the Police Force, particularly
when it is undermanned, in doing the job the community expects it to do quickly and
efficiently.
I have said before and shall say again that I have no doubt that concern about law and
order and the personal safety of individual members of the community and families has
never been higher. The concern about theft, particularly of households, has never been
higher, nor has the incidence of it ever been higher. This clause and the amendment do
not go far enough in providing a deterrent. The clause does not provide a sufficient
prevention mechanism, nor does it give the police the powers they need to do their job.
At this stage the Opposition will support the National Party's amendment and will
review that position when the Bill is between here and another place. However, I say quite
clearly that the government, through the Attorney-General, has indicated that it will
continue to put the civil liberties of those who break the law or are suspected of breaking
the law before the interests of99 per cent oflaw-abiding citizens.
The Attorney-General has indicated that he is not prepared to trust the Police Force
with the power to fingerprint a suspect. As the honourable member for Portland said last
night during a debate on another Bill relating to police powers, most things in society are
based on trust. Parliamentarians are empowered with trust by the community. In turn, we
trust the Police Force to act responsibly. Just as there may be a rotten apple among this
group of politicians, so too may there be a rotten apple among the Police Force. However,
the majority of police officers are honest, law-abiding citizens.
The bottom line is this: the government does not trust, nor is it prepared to trust, the
Police Force. As police numbers decrease, an increasing burden is placed on those remaining
in the force to do the job asked of it. I ask the Premier to address the Committee on this
clause. If he is not prepared to review the problems arising from police having to find a
magistrate to ask permission to fingerprint a suspect, the Opposition will have to review
its position when the Bill is debated in the other place. The Premier must realise that real
problems will be caused on busy nights, such as New Year's Eve, when a magistrate in a
provincial city or the metropolitan area cannot be quickly identified. I appeal to the
Premier to address this issue.
I call on the Premier to either accept or repudiate the two comments made by the
Attorney-General by inteIjection earlier tonight. If those statements remain unanswered
in the H ansard record, I assure the Premier that the lack of concern the government has
for law and order and the frivolous way it treats this issue will be highlighted to the people
of Victoria.
The Victorian community deserves better. The provision of law and order and basic
powers to police is a fundamental role of government. This government is denying the
Police Force the powers it needs and it is establishing a new bureaucratic mechanism that
is totally inappropriate. It will not assist the people of Victoria; it will not act as a
preventative measure; and, ultimately, it will not assist the Victoria Police Force.
Mr CAIN (Premier)-The Leader of the Opposition took 20 minutes to say nothing
about the amendment. I am surprised that he indicated support for it because my
understanding of the amendment is that every person ever charged with an indictable
offence will have his or her fingerprints taken and they will remain on record for all time.
The honourable member for Benalla specifically rejected the notion of destruction of
fingerprints if a person is acquitted. I am surprised that the Liberal Party would even
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contemplate supporting that amendment. I do not believe it wants that to be the case. If
so, the Opposition would have stridently supported the notion of an identity card which
was proffered some time ago. People were concerned about that because they did not
believe that kind of information should be kept.
Mr KENNETT (Leader of the Opposition)-On a point of order, Mr Chairman, the
Premier is referring to matters that are not contained in this clause but are contained in
amendments Nos 43 to 48 to be proposed by the honourable member for Benalla. I ask
that the Premier direct his attention to both the clause and the amendment before the
Committee and not seek to mislead Parliament on a position not covered by the amendment
currently being debated.
The CHAIRMAN (Mr Fogarty)-Order! I do not uphold the point of order. Passing
reference was made to identity cards, and I accept that the Premier knows the limitation
of the amendment and will direct his future remarks to it.
Mr CAIN (Premier)-Mr Chairman, I believe my remarks were directed to the
amendment before the Chair.
Mr Kennett interjected.
Mr CAIN-Yes, I made a passing reference to what is a parallel situation. I note the
remarks of the Leader of the Opposition and the honourable member for Bendigo East as
to the intention to consider another provision in respect of this matter, and I should be
interested to see what that is when the Bill is debated in another place.
I make one final remark in respect of this whole matter: one has to have regard to what
is the real distinction that is drawn in these clauses between the desire to get information
and evidence in respect of a particular offence and to find some nexus between fingerprints
found at the scene and the person who is in custody. That question, which I believe the
Bill addresses, and the desire in this clause to obtain a bank of fingerprint information that
can be used for identification following conviction, has been completely overlooked by
honourable members opposite.
As the Attorney-General said, in about 5 per cent of cases the need to obtain fingerprint
information is related to the detection and successful prosecution of the perpetrator of an
offence. As for the rest of those persons who are brought before the courts, the purpose of
the desire to get fingerprints is to provide some proof, if identity is in doubt, that the
person who has given a certain name is in fact the person he says he is, so that, when it
comes to making a decision about penalty, prior convictions will be known.
That is the issue in regard to the second leg of the provision. I do not believe there is
any problem with the first part, which is the desire to find some nexus between fingerprints
found at the scene and the person who is in custody in regard to an offence. As the Coldrey
committee report stated, those fingerprints are required to assist in the successful
prosecution of people who have committed offences.
The second point is the desire to obtain a bank of fingerprint information, as the
National Party desires, regardless of the need for successful prosecution. That is the key
issue on this matter, and the government is prepared to consider the matter in another
place when it sees what is proposed.
Mr KENNETT (Leader of the Opposition)-I should like to clarify the position, and I
do so in the same passing reference method that the Premier has just used. The Liberal
Party does not support in any way the retention of fingerprints, in any form, of people
against whom charges are not proceeded with or who are found to be innocent. Those
provisions, as I pointed out a couple of times, are properly covered in the Opposition's
proposed amendments Nos 43 to 48. The Opposition will oppose the provisions in the
Bill dealing with this matter.
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The Liberal Party finds those provisions repugnant. I also find it repugnant that the
Premier should use the debate on this clause to try to imply something that is not
contained in the clause and to draw a conclusion that is totally inaccurate.
The Liberal Party will never support the concept that the Premier has just put forward
as being the Liberal Party's position.
Mr McNAMARA (Benalla)-I find quite objectionable the comments made by the
Premier, who talked about this philosophy of never allowing the fingerprints of persons
who have been charged with an offence and who have subsequently not been committed
to be retained. That is quite hypocritical because, over the past twelve months, proposed
legislation was before Parliament in which the Premier of Victoria proposed to place on
record the fingerprints of some 400 000 law-abiding citizens of Victoria-citizens who
have never committed an offence and have never been charged with or convicted of an
offence.
It is absolutely ridiculous, particularly in view of the number of people whose fingerprints
are on record at present-some 560 000 or 570 000 sets of fingerprints-that the Premier
had intended to virtually double that figure overnight by including another 400 000 sets
of fingerprints, not because those people had committed offences, because the police
suspected them of having been involved in some criminal activity or because they were
charged with an offence.

The government intended to keep those fingerprints on record indefinitely. There was
no provision for the removal of those prints from the record; they were intended to be
kept on permanent record. It is hypocritical of the Premier now to give honourable
members a sanctimonious lecture on what they should or should not do about criminals.
He was virtually saying that their fingerprints should not be kept on the record; he seemed
to be concerned that we may offend a few criminals. They have only been charged with an
indictable criminal offence! Yet, the Premier suggested previously that 400 000 innocent,
law-abiding citizens of this State should be fingerprinted.
One must really question the Premier's motives. Why is he prepared to attack 400 000
law-abiding citizens who are probably more responsible than most citizens in this State?
Why is he prepared to do that, and then lecture honourable members in such a hypocritical
fashion and tell them about the morality of keeping the fingerprints of persons who are
suspected of being involved in criminal activities, of removing property from other people's
homes, of being involved in violent assaults on Victorian citizens and of even worse
offences?
The Premier has suggested that we should treat suspected persons in a namby-pamby
fashion but that boots and all should be used on any person who merely happens to hold
a shooter's licence when there is no indication whatsoever of that person being involved
in any criminal activity.
The Committee divided on the question that the words and expressions proposed by
Mr McNamara to be omitted stand part of the clause (Mr Fogarty in the chair).
41
Ayes
Noes
36
Majority against the amendment
AYES
Mr Andrianopoulos
MrCain
MrCathie
DrCoghill
MrCrabb
MrCulpin
Mr Cunningham
Mr Ernst

5
NOES
MrBrown
MrColeman
MrCooper
Mr Crozier
Mr Dickinson
MrEvans
(Gippsland East)
MrGude
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AYES
MrFordham
MrGavin
Mrs Gleeson
Mr Harrowfield
Mr Hill
Mrs Hirsh
Mr Hockley
Mr Jolly
MrKennedy
MrKirkwood
Mr McCutcheon
MrMcDonald
MrMathews
Mr Micallef
MrNorris
MrPope
Mrs Ray
Mr Remington
MrRoper
MrRowe
Mr Seitz
Mrs Setches
Mr Shell
Mr Sidiropoulos
MrSimmonds
MrSimpson
MrSpyker
Mr Stirling
DrVaughan
MrWalsh
Mrs Wilson

NOES
MrHayward
Mr Heffernan
MrJasper
MrJohn
MrKennett
MrLea
Mr Leigh
Mr Lieberman
MrMcGrath
(Lowan)
MrMcGrath
(Warrnambool)
MrMcNamara
Mr Maclellan
Mr Perrin
Mr Pescott
MrRamsay
Mr Reynolds
Mr Richardson
Mr Ross-Edwards
MrSmith
(Glen Waverley)
MrSmith
(Polwarth)
MrSteggall
Mr Stockdale
MrTanner
Mrs Wade
MrWeideman
DrWells
MrWhiting

Tellers:
Mrs Hill
MrSheehan

Tellers:
MrWallace
MrWilliams

PAIRS
Miss Callister
Mrs Toner
MrWilkes

MrHann
MrEvans
(Ballarat North)
Mr Austin

Mr McNAMARA (Benalla)-I move:
41. Clause 4, page 8, lines 15-16, omit "-(a)".

This is the first of a number of amendments dealing with provisions for the destruction of
fingerprint records. The National Party believes it is important that the fingerprint records
of people charged with indictable offences should be retained.
In cases where fingerprints have been taken following a person having given informed
consent but that person has subsequently not been charged with an indictable offence, or
in other circumstances where a person has refused permission for his fingerprints to be
taken following informed consent but the Magistrates Court has directed that fingerprints
be taken and the person is not charged, the National Party believes the person concerned
should have the opportunity of requesting that his fingerprints be removed from the
record.
One factor that comes throu~ more strongly than any other is the inadequate policing
Offingerprints~The police require a comprehensive register of fingerprints. The fingerprint
records of peo e who have been charged with indictable offences should be kept, regardless
of whether thos persons are convicted.
The National Party amendment does not go as far as the proposal put by the government
in the spring sessional period last year when it proposed to fingerprint 400 000 people who
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had not been charged with or suspected of indictable offences and who were not suspected
of being involved in any other offences. The government proposed to fingerprint those
persons because they held shooters' licences. The government went even further and
suggested that fingerprints should be kept on a permanent register.
The National Party finds it hard to reconcile the hypocrisy of the government on this
issue. Some 167 000 sets of fingerprints are currently on the police records; and last year
the government proposed to more than double that number by adding 400 000 shooters'
fingerprints. These shooters had probably never been involved with the police; they
represent some of the finest citizens in the State.
The National Party strongly believes the provision should be extended to include
persons charged with offences. A suggestion has been made that the proposed legislation,
which follows a proposal made by the government last year with respect to the Crimes
Act, should contain a sunset clause so that we can see how it operates in practice.
It should be considered when the Bill is between here and another place that a twelvemonth sunset clause might be appropriate to ascertain whether the idea is functional.
Within that twelve-month period, we should see a lifting of this heavy yoke on law-abiding
citizens in this State. We will also see a coalition government that is more interested in the
protection of civil liberties and individuals.

An honourable member interjected.
Mr McNAMARA-I hope the honourable member is not suggesting that he would
support a National Party minority government. We would like to see a coalition government
operating rather than a National Party minority government.
The amendment put forward by the National Party will be of enormous assistance to
the police. We must be more fair dinkum about addressing the issues of crime.

Honourable members interjecting.
Mr McNAMARA-I do not know what the Afghan element is suggesting about this
Bill, but the Victorian Parliament should be moving towards extending police powers to
give them the wherewithal to attack crime full-on in this State.
Honourable members interjecting.
The CHAIRMAN (Mr Fogarty)-Order! A point of order has been called by the
honourable member for Springvale and I cannot hear a word he is saying. I ask the
Chamber to come to order.
Mr MICALLEF (Springvale)-I find the remark that was made by the honourable
member for Murray Valley to be offensive and I ask that he apologise because I am upset;
I am very upset. The remark that he made is an insult to this Parliament, to the people of
Victoria and to the many migrants who live and work in Victoria who make up part of
this multicultural society. That sort of insult is an absolute disgrace! It is absolutely
disgusting! He ought to be ashamed of himself and he ought to be chucked out of this place
for making such a stupid, racist remark!
Honourable members interjecting.
The CHAIRMAN-Order! I ask what remark was made. I did not hear what was said.
To what remark does the honourable member for Springvale object? There has been a
barrage of noise across the Chamber. If I had heard anything objectionable, I would have
intervened. What did he say?
Mr MICALLEF-He called me a wog, Mr Chairman.
The CHAIRMAN-Order! I take it that the honourable member is asking for a
withdrawal ofa remark that was made by the honourable member for Murray Valley.
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Mr MICALLEF-I am asking for more than a withdrawal; I am asking for appropriate
action to be taken against him.

Honourable members interjecting.
The CHAIRMAN-Order! Permission must be sought through the Speaker. I am in
charge of the Committee stage. A withdrawal has been asked for by the honourable
member for Springvale from the honourable member for Murray Valley of the word
"wog". I ask: will the honourable member for Murray Valley withdraw the word?
Mr B. J. EVANS (Gippsland East)-On the point of order, Mr Chairman, I suggest
that the honourable member who has raised the complaint has continuously, day after
day, month after month, mouthed insults. I have received many insults from him-Honourable members interjecting.
The CHAIRMAN-Order! All honourable members are getting testy. We have all been
here for a long time. The honourable member for Springvale has asked for a withdrawal.
That is the only point of order before the Chair. I ask that the honourable member for
Murray Valley withdraw the word "wog". I did not hear it but apparently others did. Will
the honourable member for Murray Valley withdraw?
Mr JASPER (Murray Valley)-Ifthe honourable member for Springvale finds the word
that I used in calling him a "wog" objectionable, I withdraw.
The CHAIRMAN-Order! Fair enough. The Chamber should now get down to business.
Mr JOHN (Bendigo East)-I make it clear to honourable members that the Liberal
Party does not agree with this amendment and intends to oppose it. If there is no conviction,
no fingerprints should be recorded. A delicate and sensitive balance must be struck between
the power to take fingerprints in the pursuit of the investigation of crime and the rights of
individual citizens to freedom and privacy.
The Liberal Party is on record as supporting increased powers for the police to take
fingerprints of suspects who are either in custody or in the process of an investigation
without any application to a court or without any consent so long as it is in the normal
pursuit of police duties. For that to be done, the police officer may use such reasonable
force as is necessary. However, if a complaint is not proceeded with, if a conviction is not
obtained, or if the law finds a person not guilty, there is no reason why those fingerprints
should be kept on record.
The Liberal Party makes it categorically clear to the Parliament that it does not support
the National Party in its desire to throw the onus back on an innocent person to seek to
have destroyed his or her own fingerprints. It is unacceptable for someone found innocent
by the courts of the land to have to go cap in hand to ask for fingerprints to be destroyed.
Debate has occurred over recent months and over the past year or so in Australia about
the Australia Card, bills of rights and so on.
Honourable members interjecting.
Mr MACLELLAN (Berwick)-On a point of order, Mr Chairman, the Minister for
Community Services made an imputation about a member of the Opposition in respect
offascism. He said, "It takes one to know one", following another interjection. He made
that imputation about the honourable member for Caulfield. That is an unparliamentary
remark and should be withdrawn by the Minister.
Mr FORDHAM (Minister for Industry, Technology and Resources)-On a point of
order, Mr Chairman, it was the honourable member for Caulfield who used words that I
consider to be offensive but, for some reason or other, they were not deemed to be
offensive by the Chair or other honourable members. The remark made by the Minister
was more a humorous aside. If any words are offensive, they are the words used in the
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prior call rather than in the resulting remark made by the Minister and it is those words
that should be the focus of any withdrawal.
The CHAIRMAN (Mr Fogarty)-Order! The first point is that the honourable member
for Caul field is out of order and out of his place. There seem to be conflicting views in the
Chamber about what was said. Because of the general level of noise, I did not hear the
remarks and I shall not rule them out of order.
Mr ROSS-EDWARDS (Leader of the National Party)-On the point of order, Mr
Chairman, you did not hear the remark. You made the point that you did not hear the last
remark but you requested a withdrawal and it was given. The same procedure should
apply in this instance.
The CHAIRMAN-Order! I did not hear the last remark, but about five honourable
members yelled out at each other about it. The Chamber should get on with business.
Mr JOHN (Bendigo East)-The Liberal Party is firmly of the view that fingerprints
must be destroyed where someone is declared innocent by a court of law or where the
government of the day, through its Director of Public Prosecutions, does not proceed with
legal action against a defendant. In those circumstances, no fingerprints should be kept on
record because that would be a grave interference with that person's individual liberty and
contrary to the principle that applies in Victoria and the British system of justice-that
one is innocent until proven guilty.
The Liberal Party opposes the amendment proposed by the National Party on the
grounds of strikin~ a proper balance of individual liberties and the rights of police officers
to go about the difficult and dangerous business of protecting law-abiding citizens. The
Liberal Party has a proud record of seeking extra powers for police; it has sought the right
to fingerprint, to take photographs, to search, to seek biological specimens such as blood
and hair in appropriate cases, and to ask a person suspected of having committed a serious
crime for his or her name and address. The police should have those powers to investigate
crime, but the Liberal Party is not prepared to have fingerprints of innocent persons kept
on the public record in Victoria.
l\Ir ~lcCUTCHEON (Attorney-General)-The government does not accept the
amendment and I am pleased that the Liberal Party is in a like position. Even the
Queensland National Party government did not make a provision of this sort. The proposed
amendment should be defeated.

Mr KENNETT (Leader of the Opposition)-I reinforce the views of the honourable
member for Bendigo East. The suggestion in the amendment is repugnant. It must be
remembered that fingerprints are taken only from persons who are suspected of having
committed crimes or who are charged with having committed crimes. Therefore, if the
police, on the weight of evidence, decide not to proceed, or if the courts find the individual
not guilty, fingerprints that can be used against him later should not be held because of
bureaucracy.
I use the example put by the honourable member for Benalla. During the course of
debate, after the comments of the Premier, he quite legitimately said that the Premier had
adopted a double standard as to who should have their fingerprints recorded.
Mr McNamara-Hypocritical, I said.
Mr KENNETT-Yes, the honourable member said it was wrong to take the fingerprints
of people who have not broken the law and who have committed no offence, or against
whom the police have not proceeded in terms of laying charges, or whom the courts have
found to be innocent. I ask the honourable member for Benalla to explain the difference
between arguing against taking fingerprints from firearm owners who have committed no
offence and putting a different argument about the taking of fingerprints of people arrested,
or suspected and charged, only to be later found innocent. There is no difference, and if
the argument of the honourable member for Benalla is to be right for one case-as I
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believe it is for firearm owners-it has to be right for innocent people who at some stage
have been apprehended, charged and found not guilty.
For those reasons the amendment moved by the honourable member representing the
National Party is totally unacceptable to the Liberal Party. It is repugnant and it does raise
the whole concept of the registration of people in this country, as was proposed under a
Federal government policy not long ago.
If the amendment is lost tonight-and the Liberal Party will be violently opposing itI appeal to the honourable member for Benalla to consider withdrawing it while the Bill is
between here and another place, because it flies in the face of the argument he used in
terms of firearms.
I accept that the honourable member suggested that the provision should be sunsetted,
but I return to the principles, that if the non-fingerprinting of innocent law-abiding firearm
owners is right, the same principle must be extended to every innocent citizen in Victoria.
I do not like the amount of information at present held by governments and bureaucracies;
the proposed amendment would lead to additional information being held in those areas.
The Liberal Party is not being overemotional and it opposes the amendment on legitimate
grounds, in fact using the same grounds as the honourable member for Benalla put when
he correctly attacked the Premier earlier tonight. We require consistency, and the public
requires that innocent people in the State will never be put under pressure to require them
to hand over information that could be contained in a bank and which could very well be
misused. Let the innocent remain innocent and let us direct all our attention to those who
break or seek to break the laws of the land or to offend against the standards within the
community.
For that reason the sunset le~slation proposal is not acceptable, and I ask the honourable
member for Benalla and NatIOnal Party members to seriously consider not continuing
with this proposal in another place.
Mr LIEBERMAN (Benambra)-All honourable members on this side of the Committee,
including National Party members, have worked hard over the past five years to make the
government aware of the urgent need to give the police reasonable powers so that they can
protect the community against the alarming increase in crime, particularly violent crime,
in our society. To do that, the Opposition members have been out among the constituents,
arguing in the media and in journals for increased powers for the police.
Consequently, it is fair to say that the community has signalled loud and clear that it is
prepared to give the police additional powers which they have not previously had, provided
they are used reasonably. While the National Party and the Liberal Party have a common
purpose in achieving that-and I have no doubt that there is a common purpose-this
amendment has the potential to set back the work that has been done to establish the
appropriate environment in our community-namely, community support for Parliament
to give the police additional powers.
The comments already made by the speakers for the Opposition, and those of the Leader
of the OpposItion, are most appropriate. The Liberal Party will oppose the amendment
put by the National Party because it is stepping too far. The likely reaction is that
community support to obtain additional police powers could be weakened, and we do not
want that to happen.
I ask members of the National Party to share our common goal and to give some
support to that goal while the Bill is between here and another place.
Mr Ross-Edwards interjected.
Mr LIEBERMAN-I welcome the indication from the Leader of the National Party
through his interjection. By the time the Bill reaches the other place Parliament should
have given the people of Victoria and the Victoria Police the appropriate powers that
should have been given to them a long time ago.
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The Committee divided on the question that the expression proposed by Mr McNamara
to be omitted stand part of the clause (Mr Fogarty in the chair).
Ayes
69
Noes
9
Majority against the amendment
AYES
Mr Andrian'opoulos
MrBrown
MrCain
Mr Cathie
DrCoghill
MrCooper
MrCrabb
Mr Crozier
MrCulpin
Mr Cunningham
Mr Delzoppo
Mr Dickinson
MrEmst
MrFordham
MrGavin
MrsGleeson
MrGude
Mr Harrowfield
MrHayward
MrHeffeman
Mrs Hill
MrHill
Mrs Hirsh
MrHockley
MrJohn
MrKennedy
Mr Kennett
MrKirkwood
MrLea
MrLeigh
Mr Lieberman
Mr McCutcheon
MrMcDonald
Mr Maclellan
Mr Mathews
Mr Micallef
Mr Perrin
Mr Pescott
MrPlowman
MrPope
MrRamsay
Mrs Ray
Mr Remington
Mr Reynolds
Mr Richardson
MrRoper
MrRowe
MrSeitz
Mrs Setches
Mr Sheehan
Mr Shell
Mr Sidiropoulos
MrSimmonds
MrSimpson
MrSmith
(Glen Waverley)
MrSmith
(Polwarth)
Session 1988-70

60
NOES
MrEvans
(Gippsland East)
MrJasper
MrMcGrath
(Lowan)
MrMcNamara
Mr Ross-Edwards
MrWallace
MrWhiting
Tellers:
MrMcGrath
( Warrnambool)
MrSteggall
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AYES
MrSpyker
Mr Stirling
Mr Stockdale
MrTanner
Mr Trezise
Dr Vaughan
Mrs Wade
MrWalsh
MrWeideman
MrWilliams
Mrs Wilson

Crimes (Fingerprinting) Bill
NOES

Tellers:
MrNorris
DrWells

Mr McNAMARA (Benalla)-I do not wish to proceed with any further amendments.
Mr JOHN (Bendigo East)-Clause 4 will not operate successfully. Victoria now faces a
crisis in crime and the clause will not assist the police to investigate crime and conduct
interrogations. The clause is too restrictive and the process of requiring informed consent
from the suspect before fingerprinting or requiring the order of the Magistrates Court, will
not be successful. As I said during the second-reading debate, the Bill does not satisfy the
police. The police want the power to fingerprint, but they do not want the Bill. An article
in the Age on 30 April 1988, written by Mr Innes Willox, chief police reporter, states:
The Police Association said yesterday that it might be better for detectives if State Parliament rejected the
government's proposed police powers legislation.
The association said the legislation was "ad hoc, patchy and piecemeal". The secretary, Mr Bryan Harding,
said it would campaign at the next State election against the legislation and in favour of even stronger police
powers.

Mr Harding was also reported as saying:
... a private member's Bill proposed by the Opposition spokesman on legal affairs, Mr Chamberlain, was along
the lines ofthe powers police wanted. It has been blocked by the government.

The report continued:
Mr Harding said the legislation "isn't good enough and hasn't gone far enough". It's a case of none might be
better than some. It's better than that ad hoc, piecemeal, patchy stuff". He blamed the Socialist Left for "watereddown and untennable" legislation.
Senior police are also believed to share the association's concern about the strength ofthe legislation.

That is a definite statement by representatives of police that the Bill will not work in
favour of the police and will not help them to solve the massive increase in crime.
Mr MACLELLAN (Berwick)-I have some concern about clause 4. My concerns have
arisen in respect of the debate and remarks by the Attorney-General about fax machines.
I suggest that the Minister should either withdraw the comment entirely as being utterly
irrelevant or face the fact that the clause 4 conditions could not be met in terms of the
technology of a fax machine.
The Bill requires the magistrate, acting as a court, to be satisfied in respect of a number
of matters. That would not be possible were the magistrate distant from the police. For
instance, apart from the fact that warnings have to be given for voluntary and informed
consent to fingerprinting, in the event of a suspect declining and refusing to give that
consent the Bill still requires the consent to be sought and all the conditions to be met. I
presume the police will have to record themselves asking a suspect for consent and giving
the appropriate warning, even where the suspect says before the whole process starts that
he does not consent and never will consent to giving his fingerprints.
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Unless the court is satisfied about the request for voluntary consent in all respects-and
that is a heavy burden of responsibility on the police, even though the suspect says frankly
and immediately, "I do not consent"-the police will still have to fulfil all of those
requirements. That seems quite unnecessary where it is not a consent matter and is not
being approached as a consent matter. That matter should be reconsidered while the Bill
is between here and another place.
I have problems about evidence on oath or by affidavit on whether somebodr is in a
police gaol. Many police cells are, in fact, police gaols. I do not know whether beIng held
in a police cell really means one is held in a police gaol, because it has been gazetted as a
police gaol. A number of cells in police stations in my electorate-and there are not that
many-are police gaols as well as lock-ups for ordinary prisoners brought in and charged
with various matters. If the suspect is held in a police gaol or a prison training centre, why
not state that fact? Prisoners may not be held in a police gaol in the sense of having been
convicted; they may be in a police lockup that is also a police gaol. The Minister would
not want to provide an escape clause unnecessarily.
Clause 4 refers to "the offence". I thank the Minister for granting me access to his
adviser during the last division, but I have a strong view that the words should not be "the
offence" but "an offence". There is a principle at stake. Unless it is about a particular
offence the police could go wild and invent things. Where there has been a break-in, a
murder, a possible assault and a criminal assault, which one is "the offence"? Police can
walk into a house or flat in St Kilda, the Minister's electorate, and face mayhem: which is
"the offence"? There could be a number of offences involved, and I am not sure whether
the definition is sufficient.
The Minister can relax and be confident in the knowledge that his adviser does believe
the definition covers these matters, but I warn the Minister that the clause needs to be
examined while the Bill is between here and another place.
The honourable member for Benalla sought, by amendment, to give certain powers to
the police. The honourable member ought to be extremely comfortable with the provisions
contained on page 8 of the Bill, as should all honourable members who take a highprincipled stand on the retention of records. Proposed section 464R (3) states:
A member of the Police Force may, within the period referred to-

Which is six months or within a certain period of the charge being laid or brought on for
trial... apply without notice to any other person to a Magistrates' Court or a children's court (as the case requires)
for an order extending the period within which the fingerprints and any record, copy or photograph ofthem must
be destroyed.

The honourable member for Benalla will be delighted to know that fingerprints, under
that new subsection, could be kept indefinitely so long as the court consented. That is the
principle, but honourable members should be careful about adopting too high a principle
on the matter; but the government's own view is attracting support from all sides and does
provide for the extension of time.
In regard to the provision dealing with the destruction of records, if I volunteered my
fingerprints at a police station and then left the station strongly suspected of committing
an offence and left the State of Victoria and Australia-not something that is unlikely in
respect of a drug dealer who has passports, ready cash and plane tickets-six months later
the fingerprints would have to be destroyed and there would be no let-out. No court can
extend the time for holding fingerprints because proposed section 464R (2) (a) provides
that if, at the end of the period of six months after the taking of the fingerprints the person
has not been charged with a relevant offence, the fingerprints must be destroyed. If I were
no longer in Australia and had not been charged with an offence within the six-month
period, the police, without any ability to go to a court for an extension of time, as is
provided in respect of the other people who are charged but who have not been brought to
trial, would have no alternative but to destroy the fingerprints.
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People who are charged but not brought to trial, or people who are charged, brought to
trial and found not guilty, can still have their fingerprints retained with a court order. In
the case where I skip the country and am not charged, the fingerprints are to be destroyed,
irrespective of their vital nature if I were to return to Australia and face a criminal charge
at a later stage. That is a matter which the Minister should consider when the Bill is
between here and another place, and one that is evidence of a serious weakness in the Bill.
I have other technical criticisms that I would have raised if the matter were not being
discussed at 12.20 a.m. on the second last day of the sessional period. If the government is
to bring Bills such as this before the Committee for debate in these circumstances, the
Committee will bungle and make mistakes. That will result in people who are properly
charged with serious criminal offences getting off scot-free; as well, a lawyers' picnic will
be made of the Bill, because the drafting will not be done properly and all possibilities will
not be properly examined.
I protest about the timing of the debate; and I protest about the government's attitude
to the debate. Despite the high principles expressed about whether fingerprints should or
should not be retained-as if that is the central issue-honourable members, in the
Committee stage, have overlooked some fundamental issues. For example, the police are
being asked to go through the Fantasy Land procedure of consent fingerprinting, and all
the paraphernalia that is provided for, even when someone may not have the slightest
intention of having his or her fingerprints taken.
The process of consent fingerprinting will have to be carefully established. The issues
involved may end up in the Supreme Court; in the end, the High Court will have a lovely
time with cases involving criminal prosecution where there was a failure to properly carry
out the procedures concerning consent fingerprinting, even though the person involved
may not have had the slightest intention of being fingerprinted and there should have been
an application to the court-or even if there had been an application to a court.
Where there is an application to a court, all the requirements in respect of consent
fingerprinting should be completely abandoned, because they have no relevance after the
matter is heard by a court. If a court orders fingerprinting, there should no longer be a
concern about what happens in respect of consent fingerprinting. It is no longer relevant
once the matter has moved to the second stage, which is a court order for fingerprinting.
That should be made clear in the Bill. There should not be a requirement for both
standards to be met; the standards should be treated as alternative methods: fingerprinting
should take place either under the consent system or under the court system. The police
should not be asked to go through the nonsense of conforming to consent fingerprinting
only to go to court to find that the court finds a defect in the fingerprinting; and because
the police have forgotten to turn on the tape recorder, they have lost the case anyway.
The Minister should try to bring the Bill before the Parliament at a more seasonal time
when calmer discussion could take place on the matters raised in the Bill. I ask the
Minister, frankly and directly, to withdraw his earlier remarks about facsimile machines
and acknowledge that the machines are totally irrelevant to the matter. He should
acknowledge that there is no way that police in rural areas of the State can communicate
by telephone or facsimile machine, or any other way, other than by directly meeting with
the magistrate-that is, putting a piece of paper before him and having a court hearing,
even if that hearing were to be in chambers.
The Minister should acknowledge that substantial areas of country Victoria will become
no-fingerprinting zones, because it will be difficult for police to contact a magistrate. I
suspect that the Liberal Party-perhaps even the National Party-may be tempted, if the
Minister cannot find a solution to the problem, to revive the possibility in another place
that applications may be made to honorary justices. I suggest to the Minister that that is
an alternative. If the government cannot come up with an answer, perhaps the Liberal and
National parties will have to come up with their own solution.

5 May 1988

Medical Treatment Bill

ASSEMBLY

2165

Mr McCUTCHEON (Attorney-General)-I thank the honourable member for Berwick
for the detailed comments he has made about a number of matters. A debate at the
Committee stage should deal with a Bill in a constructive and detailed way. I thank the
honourable member for dealing with the Bill in that way, and I shall take heed of the
suggestions he has made. I agree that there should be discussion on those matters when
the Bill is between this House and another place.
Mr Crozier-He can expect an answer by fax the nexfday!
Mr McCUTCHEON-Concerning the repeated use of the word "fax", like other
honourable members, I was tired and distracted when I made that comment across the
table by interjection; it was not intended to be a serious comment.
In considering a Bill of this nature, it is important that practical consideration be given
to how it will operate, especially in rural areas.
The clause was agreed to, as were the remaining clauses.
The Bill was reported to the House without amendment, and passed through its remaining
stages.

MEDICAL TREATMENT BILL
This Bill was received from the Council and, on the motion of Mr McCUTCHEON
(Attorney-General), was read a first time.
Mr McCUTCHEON (Attorney-General)-I move:
That this Bill be now read a second time.

The Bill responds to the important report of the Parliament's Social Development
Committee on the subject of options for dying with dignity. As honourable members will
recall, in December 1985 the Social Development Committee was given a reference to
inquire into a number of issues related to treatment of dying patients. As the terms of
reference noted, the greatly increased technological capacIty to sustain life has led to a
number of difficult questions arising in relation to the extent to which medical treatment
should be continued. As the graphic accounts of a number of individual cases contained
in the Social Development Committee's report revealed, a point often arises in the
treatment of, for example, the terminally ill or the frail-aged where the emotional cost and
suffering associated with further medical measures designed to sustain life are worse than
allowing the patient to die peacefully. The patient may express a desire not to be the
subject of continued medical treatment especially where that treatment involves highly
invasive and painful procedures or permanent attachment to life-sustaining equipment.
In other instances, the patient may no longer be competent but the family and friends of
the patient are anxious not to see a continuation of painful and ultimately fruitless
treatment.
The committee-in an inquiry lasting almost eighteen months-heard considerable
evidence from families, patients and health care workers, and undertook considerable
research. The committee heard from more than 150 witnesses representing a wide range
of community groups and organisations, as well as many private individuals who presented
their own opinions and experiences. The committee also received almost 1400 written
submissions from individuals, organisations and institutions. As a result of this extensive
consultation process, the members of the committee were able to gain valuable insights
into the experiences, opinions and beliefs of the Victorian public on the important and
difficult issues raised by the terms of reference.
The committee found that there was a strong community and professional consensus
that it was appropriate to seek to develop a range oflegislative and administrative measures
to assist patients and their friends, families and medical staff in making informed decisions
about the extent to which medical treatment should be continued. One important theme
of the Social Development Committee's report is its emphasis on the role of palliative
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care in the treatment of the dying. Where patients are no longer likely to live because of
the disease or illness which afflicts them, palliative care should, in the view of the committee,
become the basis of their treatment. Accordingly, ongoing treatment should be designed
to mitigate the pain of the disease or illness and allow, so far as possible, the patient to
have a peaceful death.
The Social Development Committee made 31 recommendations. In November 1987
the Minister for Health made a Ministerial statement outlining in detail the government's
response to the 31 recommendations of the report. This Bill forms part of that response.
The Bill adopts recommendations 2 to 5 and recommendation 20 of the report.
Although the Social Development Committee concluded that it was neither desirable
nor practicable for any legislative action to be taken establishing a right to die, it did
propose that there be legislation relating to refusal of medical treatment which contained
the following features:
clarification of the existing common law right to refuse medical treatment;
enactment of an offence of medical trespass, to be defined as occurring when a medical
practitioner carries out or continues with any procedure or treatment where a competent
patient freely and informedly refuses that procedure or treatment; and
conferring protection from criminal or civil liability on the part of a medical
practitioner who acts in good faith and in accordance with the express wishes of the
fully informed, competent patient who refuses medical treatment.
The Medical Treatment Bill gives effect to these recommendations.
In addition, the proposed legislation also responds to the committee's recommendations
regarding the value of promoting the enduring power of attorney mechanism. The
committee emphasised the value of the enduring power of attorney as a way of enabling
people to give indications as to who is to be responsible for medical decisions on their
behalf should they become incompetent in the future. Since the report was tabled doubts
have been raised as to whether the existing enduring power of attorney mechanismsintroduced into Victorian legislation by amendments to the Instruments Act in 1981-is
legally able to be used to give an agent authority in respect of matters related to the health
and care of an individual. Because of these doubts, the government, on the recommendation
of several members of the committee, has taken the opportunity provided by this legislation
to clarify the matter.
The committee found that often, on the one hand, patients felt frustrated in having what
they regarded as clear refusals to undergo further medical treatment ignored or not acted
upon by medical practitioners. On the other hand, medical practitioners pointed out that
because of their understanding of the criminal law and the law of negligence, they were
reluctant to discontinue treatment where there was any doubt as to the patient's competence
or wishes.
FEATURES OF THE BILL
The refusal of treatment certificate procedure, which the Bill contains, is designed to
assist in resolving that difficulty. If a medical practitioner feels any doubt about the
patient's wishes, or the patient wishes to have independent evidence of his or her wishes,
a certificate of refusal can be issued. The certificate is required to be witnessed by a medical
practitioner, who may be the treating doctor, and another person. The matters about
which the two people witnessing the refusal are to be satisfied are set out in the Bill. Those
matters are:
that the patient has clearly expressed or indicated a decision to refuse medical treatment
or further medical treatment-the decision may be general or specific;
that the patient's decision is made voluntarily and without inducement or compulsion;
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that the patient has been informed about the nature of his or her condition to an
extent which is reasonably sufficient to enable the patient to make a decision about
whether to refuse medical treatment, and that the patient has appeared to understand
that information; and
that the patient is of sound mind and has attained the age of eighteen years.
If a medical practitioner continues with medical treatment despite a refusal, an offence
is committed.
It should be emphasised, in that regard, that the definition of "medical treatment" does
not include procedures which have as their object only palliative care. So a refusal does
not operate to prevent a medical practitioner from continuing to provide palliative
treatments, designed to reduce pain, suffering or discomfort. Indeed, as the Social
Development Committee points out, the palliative approach should be encouraged in
dealing with terminally ill and dying patients. A number of the administrative
recommendations of the committee's report deal with that concern.
The Bill, in Part 3, clearly sets out the protections given to medical practitioners who
act in response to a refusal of treatment certificate. The medical practitioner is given
complete protection from civil and criminal liability and from disciplinary action. This
provision will, it is hoped, allay the concerns which medical practitioners have experienced
for a long time about facing action for not continuing with treatment where a refusal has
taken place.
A feature of the Bill is the style of the forms set out in the schedules. These present
clearly and in plain English the steps which must be followed before a certificate can issue.
A definition of "palliative care" is included in the Bill. The definition of "palliative
care" covers treatment for the relief of pain, suffering or discomfort and specifically the
reasonable provision of food or water.
The Bill makes it clear that a refusal of treatment certificate ceases to be effective once
the circumstances that gave rise to the certificate are no longer relevant. This amendment
seeks to reinforce another important element of the Bill only allowing for a certificate to
be issued in relation to a "current condition". The report of the Social Development
Committee emphasised that the right to refuse medical treatment should not take the
form of an "advance declaration", that is, a declaration made while healthy about what
should happen if one becomes ill. The Bill allows only for the right to refuse treatment to
be exercised within the context of necessary treatment.
The Bill, as introduced in another place, provided for the situation where a patient is
not able to make decisions about medical treatment because of incompetence. The Bill
allowed an individual, while he or she is legally capable, to make provision for these
decisions to be made by an agent in the event that that individual later becomes
incompetent. Unfortunately, the Opposition used its majority to reject these provisions.
The government is committed to overcoming the inadequacy of the common law in this
area. The common law does not cover in any way the situation of a person who wishes to
nominate another person to make medical decisions on his or her behalf in the event of
becoming incompetent. Government amendments will reinstate clauses 9 and 10 of the
Bill which conferred these rights and were defeated in another place.
Under the provisions to be reinstated, two mechanisms may be used by such an
individual: a provision in an enduring power of attorney made under the Instruments Act;
or a special enduring power of attorney (medical treatment) made under this Bill. It is
expected that many people will want to use the special endurin~ power of attorney. On the
one hand an individual .will often want to place medical deCIsions with a spouse, close
family member, or close friend. On the other hand, that individual may wish to use the
Instruments Act's enduring power of attorney to nominate an accountant or trustee
company to make decisions about the individual's financial or property affairs. The Bill
also recognises that the power to make decisions about medical treatment may be given to
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a guardian by order of the Guardianship and Administration Board. The Public Advocate
and the President of the Guardianship and Administration Board have strongly supported
the desirability of allowing people while competent to have the right to make their
appointments of agents to make medical decisions on their behalf after they become
incompetent.
Unfortunately, one group in the community has sou$ht through a public campaign to
misrepresent the aims of this Bill and to question its ethIcal and moral foundation. As the
Parliamentary committee noted in its report, the right of the dying to refuse medical
treatment and the right to die with dignity are matters upon which the ethical views of
philosophers and churches in our community are consistent. For example in its report at
page 91 the committee notes the views of the Catholic Church as approved by Pope John
Paul II in May 1980. In recent days, on 19 March 1988, the Catholic Archbishop of
Melbourne, Sir Frank Little, made a public statement in support of the revised Bill. His
Grace said that the amendments contained in the revised Bill will ensure that "the Bill
responds adequately to Catholic principles of respect for human life and human dignity".
It will, I believe, assist the Parliament if I quote at length from Sir Frank Little's
statement:
In particular I am advised that the legislation is consistent with the church's constant affirmation that one
may not impose on anyone the obligation to have recourse to medical treatment which carries a risk or is
burdensome, even if readily available. Such a refusal "is not the equivalent of suicide; on the contrary, it
should be considered as an acceptance of the human condition, or a wish to avoid the application of a medical
procedure disproportionate to the results that can be expected, or a desire not to impose excessive expense on
the family or the community"-Declaration of the Congregation for the Doctrine of the Faith on Euthanasia
1980.

The Bill contains a valuable emphasis on palliative care. [n doing so, it reflects a sound ethical principle for
those in the medical profession that "they ought to neglect no means of making all their skill available to the
sick and the dying; but they should also remember how much more necessary it is to provide them with the
comfort of boundless kindness and heartfelt charity".
[ trust that the Bill with the proposed amendments adopted will become and remain the legislative norm.
Should any attempt be made in future years to alter its orientation a battle may have to be fought at that time.
Presently, any such fears are no ground for delaying the passage of a measure which appears to be consistent
with fundamental Christian principles and a deeply human respect for human life and human dignity.

The Bill and the provisions to be reinstated by the government address in a positive and
enlightened way matters of deep concern on which there is widespread consensus in the
Victorian community.
I commend the Bill to the House.
On the motion ofMr JOHN (Bendigo East), the debate was adjourned.
It was ordered that the debate be adjourned until next day.

ADJOURNMENT
Investment in Victorian Equity Trust-Metropolitan Traffic Education Centre-Erosion
at Henty Bay-Permits for transport of grain-Alcoholism-Southern Mornington
Peninsula roads-Fuel prices
Mr FORDHAM (Minister for Industry, Technology and Resources)-I move:
That the House do now adjourn.

Mr RAMSAY (Balwyn)-I direct to the attention of the Treasurer and, in his absence,
the Minister for Local Government, my concern about an attempt by the State Electricity
Commission to encourage bond and stockholders to convert their fixed interest investments
into units in the new Victorian Equity Trust. A recent letter from the chief general
manager, Mr Jim Smith, circulated to stockholders, with a copy of the prospectus, suggests
an investment opportunity offering, to quote the letter, "attractive before and after tax
returns for an ordinary tax paying investor".
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Given that many of the ordinary, taxpaying investors with money in SEC bonds are
retirees dependent on the regular cash flows of fixed interest investments, the ethics of
such a claim must be questioned. The claims of the letter that the returns over four years
are estimated to be in the vicinity of 12· 3 per cent to 14·9 per cent i~ore completely the
immediate negative impact on the investor's cash flow. If the Victonan Equity Trust and
the authorities concerned are looking for major conversions from individual taxpayers,
this crucial aspect of the arrangement should be clearly spelt out. This has not been done.
Investors are told of the attractive returns if they convert, of the help the State Bank will
give them in buying back their present bond holdings, of the need to carefully read the
prospectus and to discuss with their investment advisers what it is all about. But the glossy
and fulsome prospectus needs careful analysis if investors are to glean two important
factors; one being that their cash flow will receive a significant jolt. An indication in the
prospectus suggests that in the first year there will be a return of 4 per cent of investment;
in the second year, 4·32 per cent; in the third year, 4·81 per cent; and in the fourth year,
6·56 per cent. That is well short of the fixed interest return that is available to investors
from their present bonds in the State Electricity Commission. The letter also fails to point
out that the Victorian Equity Trust is dependent on the all ordinaries index for a good
result in the long term.
Our authorities will be approaching their long-term investors earning fixed interest rates
to try to convert them into the Victorian Equity Trust, and they should tell them the story
fully, clearly and unequivocally.
I urge the Minister to bring this matter to the attention of the Treasurer and the
Treasurer may see fit to bring the matter to the attention of the authorities concerned. If
the authorities wish to convert their bond holders to the Victorian Equity Trust, let them
state the position clearly and not rely on a glossy prospectus that does not tell the clear
story to their investors. The letter should explain that this conversion will lead to an
immediate cut in the cash flow that will go to those investors from their present investments.
Mrs SETCHES (Ringwood)-I direct to the attention of the Minister for Local
Government, for the attention of the Minister for Transport in another place, a matter
relating to the Metropolitan Education Traffic Centre Inc.-METEC. I have been
approached by members of the committee of management of the centre, which was
formerly known as the Maroondah Driving Training Centre and is a non-profit community
organisation run by a voluntary committee of management providing certain courses for
the community in driver education and training.
METEC is requesting assistance from the government to enable it to carry out its driver
training and education program. That organisation has a range of pre-drive, pre-licence
training as well as post-licence driving training. It has set courses for people aged sixteen
years and over who intend to obtain drivers' licences. It has advanced driver courses for
people who wish to improve their driving skills and offers a specialised course in caravan
towing, which is a 4-hour course dealing with loading, unhitching and safety equipment.
It deals with many situations faced by drivers while towing other vehicles.
The centre has a 4-wheel drive course and a range of special courses designed to
accommodate the special needs of people who require to be trained in particular driver
areas. The centre has run courses for bus drivers at Yooralla to enable them to handle
buses carrying people who are in wheelchairs. That course has been successful. The centre
also runs a range of courses for schools, such as Mentone Girls Grammar School, the
Mount Lilydale College, Worowla Aboriginal College and a range of others. The centre
undertakes work for government departments, including the Melbourne and Metropolitan
Board of Works, the Gas and Fuel Corporation of Victoria and Telecom and is also used
by the Road Traffic Authority.
The facilities at METEC are well known because the centre conducts motorcycle training
permit testing and probationary licence testing for residents in the electorate of Ringwood.
A number of people in the outer eastern region use the facilities at METEC, and the centre
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has grown progressively since the early 1970s when a number of parents got together to
provide pre-driver training for their children. In 1985, 3393 people used the various
services of the centre and in 1988 is it projected that there will be 6465 users of that
organisation, almost a 100 per cent increase over the past three years.
The Metropolitan Traffic Education Centre Inc. is requesting assistance from the
government in two specific areas: the appointment of a full-time secretary/manager to
help run the administration of the organisation and five capital works measures to improve
the facilities for both teachers and users. They have already requested an improvement in
the facilities. The five capital works include an upgrading of the building and toilets; the
provision of additional ashphalt surfacing; and connection to the Melbourne and
Metropolitan Board of Works sewer.
I ask that the Minister at the table relay to the Minister for Transport the need for him
to visit METEC in the near future to look at the facilities and appraise himself of the good
work done at the centre and the useful part it plays in the community in helping to ensure
that drivers are safe, sensible and skilful.

Mr CROZIER (Portland)-In the absence of the Minister for Planning and
Environment, I direct my remarks to the Minister at the table.
One of the most intractable problems in the Portland area, going back now for many
years, has been the progressive foreshore erosion at Henty Bay. On 12 April, the Leader of
the National Party, by way of a question without notice, sought to elicit some response
from the Treasurer about the problem and the government's response to the problem. The
Treasurer replied to the question as follows:
I thank the Leader of the National Party for his question. Obviously the Portland smelter project has been one
of the success stories of the Victorian government. The government is pleased with the present aluminium price,
as, I dare say, would be the Leader ofthe National Party.
In respect of the particular submission that he referred to, I shall certainly have the matter thoroughly
investigated.

Even given the Treasurer's undoubted alacrity in deflecting questions, this one was
somewhat special as to irrelevance in the first part of the answer.
That is not my point. The question that should be answered is: what response is the
government deVIsing to a submission which has been placed before it, and particularly
before the Treasurer?
The erosion of the foreshore has nothing to do with the aluminium smelter but it has a
great deal to do with the modern harbour, going back nearly 30 years to its construction
phase. It is beyond reasonable doubt that the erosion occurs because of the interference in
the normal pattern of tide and current.
A great deal has been done by government departments but more particularly by certain
citizens, principally Mr Gary Watson and his group in the Fergusons Road area of Henty
Bay, supported by, among others, Mr Ron Singleton.
In August last year, I attended, with Messrs Watson and Singleton, a meeting convened
by Dr Lumb, the then Acting Secretary for Planning and Environment. A plan which had
been devised largely by Mr Watson was discussed.
The meeting was followed on 9 December by a deputation which I took to meet the
then Minister for Planning and Environment and included Messrs Watson and Singleton.
I was impressed with the then Minister and I was more hopeful than I had been in recent
years that we were getting to finality on the problem.
On 8 January, Dr Lumb wrote to Mr Geschke, the Ombudsman, in the following terms:
The Ministry has completed its investigations into the problems of the Henty Bay area, and the Minister has
received and considered the results and recommendations of these investigations. The latest position is that a
submission has been placed before the Treasurer seeking funds to implement the preferred option.
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That was the submission to which the Leader of the National Party referred in his question
without notice on 12 April.
I ask the Minister at the table to convey to the Minister for Planning and Environment
my inquiry as to precisely which option is the preferred option. When will the Minister be
in a position to reveal which is the preferred option? Further, what recent representations
has the Minister made to the Treasurer to have the matter expedited?
The longer the matter goes on, the worse the problem becomes. We are again approaching
the season in the year when a combination of wind and tide conditions can be expected to
further progress the erosion and to literally wash away more large lumps of the foreshore
in the area of Henty Bay.
At present there is before the Treasurer a well-researched proposal which I understand
has the backing ofDr Lumb and his specialist experts. The people of Portland are entitled
to know what is the government's response to the proposal.
Mr W. D. McGRATH (Lowan)-The matter I direct to the attention of the Minister at
the table relates to the time it takes to issue a permit for grain to be carried from a central
receival point to farmers who do not have a rail service.
A number offarmers in the dry conditions in the west of the State are buying grain from
the Australian Wheat Board. That grain is held in Grain Elevators Board storages in the
western part of the State.
The Victorian Farmers Federation challenged the right of V/Line to be the sole carrier
of grain in the State of Victoria. That appeal was upheld in the Supreme Court. The
Minister for Transport set in place a regulation that once again gave V/Line the sole right
of carriage of grain in the State in areas where there was a railway line.
The case to which I refer relates to grain being transported from Murtoa to graziers
south of Horsham. A permit must be sought from the Road Traffic Authority if the storage
is more than 60 kilometres away. The carrier must apply to the RTA-in this case in
Horsham-and the regional office then approaches the RTA in Melbourne. The RTA in
Melbourne approaches V/Line and asks whether there is any railway line to service the
area and if there is not, V/Line informs the RTA in Melbourne that it may issue the
permit. The R T A in Melbourne replies to the RT A in Horsham and it issues the permit.
That process is taking up to ten days and presents a problem for many graziers who are
seeking to take grain from Grain Elevators Board storages to their farms. It should be
within the realms of possibility that the R TA at the local level on a telephone call of
acknowledgement from V/Line can issue the permit for the road carrier to move into the
Grain Elevators Board facility, pick up the grain, take it out to the district farm which may
be more than 60 kilometres away, and deliver it. It must be quite easy to short-circuit the
bureaucratic requirements that necessitates a request for a permit to go from the regional
office to Melbourne and back to the regional office before the permit can be issued.
I ask the Minister at the table to see what can be done to hasten the issuing of permits
so that the grain is more easily accessible.
Mr NORRIS (Dandenong)-I direct a matter to the attention of the Minister for Health
and ask the Minister at the table to relay my comments to him.
I preface my remarks by reminding the House that the new liquor laws in Victoria came
into force earlier this week, bringing the law up to date-I think it is correct to say-with
the State's changing needs and tastes.
At the launch the Premier said:
The new laws are more in tune with Victoria's relaxed, sophisticated lifestyle ...
They allow sensible, mature enjoyment of alcohol by adults and a further crackdown on underage drinking.
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Although the majority of Victorians welcome the new, more innovative and progressive
liquor laws, with every piece of good news there is always a down side with the bad news.
I remind the House that alcohol abuse remains one of the great scourges of this State. It is
worth mentioning that more than 250 000 Australians are classified as alcoholics; one in
five hospital beds in this State is occupied by a person suffering from alcohol-related
illness; alcohol is cited as a contributing factor in two of every five divorces; and 73 per
cent of males in Victoria's prisons have committed crimes while under the influence of
alcohol.
Alcoholism among the young continues to be extremely troublesome and, unfortunately,
is an increasing problem. I remind the Minister for Health that this State has had several
campaigns directed towards overcoming the use of tobacco, such as the smoke-out and
"No Buts" campaigns, which we all applauded and congratulated the government upon.
The tobacco industry has been subject to considerable opposition for some time. It can
be said, with some justification, that in many ways the alcohol industry has got off lightly.
Considerable restrictions on tobacco advertising have been introduced. For instance,
electronic advertising of tobacco is not allowed; there are no television advertisements.
Legislation passed last year provided for the phasing out of outdoor tobacco advertising.
Tobacco use was tackled in a sensible and reasonably restrictive manner, whereas alcohol
advertising has, been treated fairly lightly. Honourable members will agree that our
television screens have been awash with advertisements of the beer produced by the likes
ofMr Elliott and Mr Bond, and local sporting clubs approach breweries for sponsorship.
My point is,that the introduction of new liquor licensing laws will add to the continuing
problem of alcohol abuse. I realise that alcohol abuse affects only a minority of the
population; nevertheless, it is a serious problem. I should like the Minister for Health to
consider implementing measures such as those that apply to tobacco under the Tobacco
Act. I remind the House that the Act provides that the Victorian Health Promotion
Foundation will be funded to the tune of $23 million in its first year through a 5 per cent
levy on the wholesale price of tobacco. That is an excellent source of funding, and many
worthy health promotion and sporting organisations will benefit from that fund.
I ask the Minister to consider establishing a similar foundation funded by a tax on
alcohol advertising. That is a feasible proposition. The tax could possibly be graded by the
strength of the alcohol to encourage people to drink lower alcohol content beverages. For
instance) higher alcohol content beverages could be subject to double the tax of other
beverages. I believe the public would accept such a suggestion. I put it forward seriously.
Will the Minister consider establishing a foundation, based on the Victorian Health
Promotion Foundation, and funded by revenue gained from a levy or tax on alcohol
advertising?
Dr WELLS (Dromana)-I ask the Minister for Local Government who is at the table
to convey my remarks to the Minister for Transport in another place. I refer to the
maintenance and development of roads, and the control of road traffic, on the southern
Mornington Peninsula. The road situation in the Shire of Flinders is in crisis. The
maintenance of roads in this State falls into three categories: freeways, district roads and
traffic control.

In all three areas, services on the southern Mornington Peninsula are grossly deficient.
The situation points to the failure of the government. The government has maintained
the view that it is unpopular for honourable members to say more money should be spent
on roads, but that is not true. Federal and State governments have so clamped down on
funds for this vital area of life and commerce that the road system is collapsing, yet the
government continues to hide behind the claim that honourable members should not
legitimately ask for better services on our roads. However, the government imposed an
enormous tax on petrol for this purpose; that money is not being put back where it was
meant to be spent.
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In 1983-84, only 61 cents in the $1 raised from the petrol tax was put back into road
funding; today the figure is 25 cents, which indicates the erosion in funding. The Shire of
Flinders has lost effectively 69 per cent of its funding for road development and
maintenance. Is it any wonder that bridges have been collapsing across the State and roads
have been deteriorating to a dangerous condition, when local government has been left to
bear the brunt of caring for roads? It cannot do the job.
The Shire of Flinders faces an extra problem relating to the sudden cessation of the
Southern Peninsula Freeway at Jetty Road, Rosebud, where thousands of cars are spewed
out onto the suburban roads. Vehicle counts have not infrequently recorded 25 000 vehicles
a day. It is not an area that caters for only a small number of permanent residents; it is a
major tourist area of Victoria. The government is committed in its economic strategy to
furthering the capacity of each local area to develop economic activity. The only major
activity on the southern Mornington Peninsula is tourism, yet the government is ignonng
tourism development.
Thousands of vehicles travel along the impoverished Nepean Highway or Eastbourne
Road. The government has been warned over a long period about this problem, and a
little girl was recently hit by a car in that area and will now be a quadriplegic or paraplegic
for the rest of her life. Accidents will occur again and again until something is done because
the population of the southern Mornington Peninsula is increasing by 5 per cent or more
per annum, which is a higher rate of increase than in any other area in Victoria.
The reduction in roadworks has meant the loss of 50 jobs in the area. Is it any wonder
that the unemployment level on the southern Mornington Peninsula is one of the highest
in the State? Traffic control is also a problem. Traffic lights cannot be installed on some
sections of the Nepean Highway because, apparently, the money is not available. That
situation has continued year after year, and the requests of people in the area have been
fobbed offwith various excuses.
I ask the Minister for Local Government to seriously consider conducting a surveyor
reviewing the situation in the Shire of Flinders, taking into account the totality of road
maintenance, road construction and traffic control and, for once, to set a plan and do
something about the problem; otherwise more lives will be lost and the Victorian economy
will be damaged even further.
Mr JASPER (Murray Valley)-I direct a matter to the attention of the Minister
responsible for prices. I am pleased to see that he is in the Chamber and will be able to
respond to my query. It relates to the continuing problems of fuel prices for country
people. Anyone who travels around Victoria will be aware of the significant discrepancy
in the prices of petrol. There are differences of up to 15 cents a litre between one area and
another. Unfortunately, most country people are paying higher prices for fuel and, therefore,
as the National Party regards it, subsidising the discounting of petrol that has continued
unabated in metropolitan Melbourne.
In some parts of country Victoria petrol prices are discounted, but in most areas of
country Victoria the price of fuel is at least 59·9 cents a litre, whereas the prices in
Melbourne vary, being as low as 47 to 48 cents a litre. At anyone time there can be a
discrepancy of 15 cents a litre in the price of fuel. That discriminates against country
Victorians who have no access to discounted fuel.
The government has the legislative power to do something about this situation. The oil
companies are manipulating the price of fuel. Honourable members should remember
that 60 per cent of the cost of a litre of petrol is taken up by tax, so the oil companies are
manipulating the remaining 40 per cent in its distribution costs and profit margins. Action
from the government is needed not only to monitor the price of fuel in metropolitan
Melbourne, but also across the rest of the State. It should be seeking uniformity in fuel
prices and justice for country Victorians.
If the Minister has any strength of purpose, I ask him to examine fuel prices and to
establish a pricing structure set by the government in an attempt to take it out of the hands
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of the oil companies. If the Minister cannot and does not want to do anything about
achieving uniformity in the price of fuel, he should at least monitor the prices in country
areas.
Mr SIMMONDS (Minister for Local Government)-The honourable member for
Balwyn raised with the Treasurer the Victorian Equity Trust prospectus. I shall report to
the Minister. The honourable member for Ringwood raised a matter concerning the
Metropolitan Traffic Education Centre (Inc.), the excellent driver education centre, which
I commend to the Minister for Transport to visit. The honourable member for Portland
raised a matter concerning planning and environment. I shall pass that on to the Minister.
The honourable member for Lowan expressed concern about permits for grain transport.
That matter will be reported to the Minister for Transport. The honourable member for
Dandenong raised the matter of alcohol abuse and advertising. He made a novel su~estion
that a tax be imposed on the strength of the alcohol content. No doubt the Mimster for
Health will be interested in the honourable member's views.
The honourable member for Dromana raised the question of transport in an excellent
part of the State of Victoria. I shall report that matter to the Minister.
Mr SPYKER (Minister for Property and Services)-The honourable member for Murray
Valley raised a matter regarding petrol prices. I concur with him that the oil companies do
manipulate the price offuel. They have the ability to contact the dealers when the price of
fuel is increased because they have buzzers that notify the dealers who do not even have
to answer their telephones. This has always been a problem.
The honourable member for Murray Valley has raised this matter on several occasions.
I inform him that an agreement has been reached between the States and the Federal
Government that the Prices Surveillance Authority should set the wholesale price of fuel.
We shall monitor the situation to ensure that it does not get out of hand. From time to
time surveys are conducted. I do not have one with me at 1.15 a.m., but I shall try to get
one for the honourable member tomorrow and, if not tomorrow, early next week. There
is more competition in the marketplace in the metropolitan area than in country towns
because of fewer outlets and consumers. Perhaps agreement regarding fuel prices could be
reached between them. The price of fuel varies from country town to country town.
The motion was agreed to.
The House adjourned at 1.17 a.m. (Friday).
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Friday, 6 May 1988
The SPEAKER (the Hoo. C. T. Edmuods) took the chair at 10.35 a.m. and read the
prayer.

ABSENCE OF MINISTER
The SPEAKER-Order! I have to advise the House that the Minister for Water
Resources will be absent during question time, but is expected to attend the House later
today.
QUESTIONS WITHOUT NOTICE

EQUIPMENT FOR MAGISTRATES
Mr JOHN (Bendigo East)-I ask the Attorney-General whether the government will be
supplying all magistrates with portable fax machines so that they can be sent documents
required by police in the middle of the night.
Mr McCUTCHEON (Attorney-General)-It would seem that the honourable member
for Bendigo East had a late night yesterday and I am surprised at the first question from
the Opposition at question time. If that is the most serious business it can raise in the
House, I think the public of Victoria will judge it on that basis.

SUPREME COURT APPOINTMENT
Mr ROSS-EDWARDS (Leader of the National Party)-I refer to the pending
appointment of an additional Supreme Court judge in Victona. Will the Attorney-General
assure the House that in this instance the conventional discussions have taken place with
the Chief Justice of the Supreme Court, the Law Institute of Victoria and the Bar Council
before such an appointment?
Mr McCUTCHEON (Attorney-General)-I do not think it is appropriate to indicate
in public-Mr Ross-Edwards interjected.
Mr McCUTCHEON-Allow me to answer the question. I have frequent conversations
with the Chief Justice of the Supreme Court, the Chief Judge of the County Court, the
Law Institute of Victoria, and the Bar Council on the needs of the courts.
Mr Ross-Edwards-What about the appointment to the Supreme Court?
Honourable members interjecting.
The SPEAKER-Order! I ask the House to come to order. Today will be a difficult one
because of the hours that the House has been working through the week. If honourable
members will respect the fact that interjections are out of order, the House will get through
its business more quickly.
Mr McCUTCHEON-The processes of consultation with the Chief Justice, the Chief
Judge, the Law Institute of Victoria, and the Bar Council are my responsibility. I have
frequent meetings and discussions on the needs of the judicial system. I shall not make a
comment in public about some imminent appointment which is in the mind of the Leader
of the National Party. Allow me to assure the House that I consult them on the needs of
the courts and future appointments.

2176

ASSEMBLY

6 May 1988

Questions without Notice

YOUTH GUARANTEE SCHEME
Mr SIDIROPOULOS (Richmond)-Can the Premier inform the House of the latest
advice he has received on the Youth Guarantee Scheme and its effect on youth employment
in Victoria?
Mr CAIN (Premier)-I thank the honourable member for Richmond for his question.
Most honourable members would be aware of the outstanding success of the Youth
Guarantee Scheme.
Mr Leigh-That is rubbish!
Mr CAIN-If the honourable member thinks it is rubbish for a target to be met, by
giving long-term unemployed Victorians between the ages of fifteen and eighteen years the
opportunity of studying and training, or a combination of both, that is not the view of the
people of Victoria. They regard the capacity to ensure that young people have adequate
opportunities to be far more important than does the honourable member for Malvern,
whose shallow approach to all issues in this place is monumental.
As a consequence of the success of the Youth Guarantee Scheme, the government has
been able to play a lead role in helping young Victorians make that often difficult transition
from school to the workplace.
The latest figures show that, of the 1500 people who have been contacted by the youth
guarantee secretariat, approximately 1400 have been satisfactorily placed. The program
has succeeded because it provides face-to-face counselling for individual young people.
The program considers young people as individuals and deals with each case appropriately.
The counsellor stays with the young person until he or she has been satisfactorily placed.
The government will continue to develop the program and broaden the base to provide as
much guidance and support as it can.
The success of the program has been recognised and acknowledged both in Australia
and overseas. It is a pity that the Opposition did not support this program. It was out of
touch with even its own people-I refer the Opposition to what the Premier of New South
Wales, Mr Nick Greiner, said when he was in opposition.
Mr Roper-What did he say?
Mr CAIN-He recognised the good things that were occurring. In September 1987, the
then Leader of the Opposition in the New South Wales Parliament said in a news release:
In government I want to be able to guarantee that within our first term of office we will follow the pattern of
Victoria and actually increase the numbers of teenagers in employment. Victoria is the only State in Australia to
achieve an increase. The others have suffered a decrease.

That recognition came from a person who is not a supporter of this government but
recognises quality and performance when it occurs.
During the past two weeks, the Victorian Youth Guarantee Secretariat has been contacted
by senior officers of the New South Wales Department of Education and Youth Affairs.
The now Premier of New South Wales was correct in what he said in September last year.
The New South Wales government is putting that matter into effect; it wants to pinch
another idea from the Victorian government. If that helps young people in New South
Wales, that is terrific! The attitude of Mr Greiner is in marked contrast to the dog in the
manger, "don't care" attitude of members opposite who do not appear to care at all about
our young people.
Mr DELZOPPO (Narracan)-On a point of order, I draw your attention, Mr Speaker,
to Standing Order No. 127. I suggest that the Premier is debating the question and, given
that we have had an extremely long week, if the Premier continues to debate the question
he will incite the House even further. I suggest, Mr Speaker, that you bring him back to
order.
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The SPEAKER-Order! I do not uphold the point of order. The Premier has been
reiterating facts associated with the substance of the question.
Mr CAIN (Premier)-Not only has the New South Wales government the capacity to
recognise that this government is delivering services for young people but also that has
been recognised by delegates from more than twenty countries to a conference in March
who have been examining the Youth Guarantee Scheme. It was agreed by those delegates
that the Youth Guarantee Scheme was a model on which to build employment and
training programs well into the next century.
Mr Leigh-From Moscow.
Mr CAIN-What does the type of stupid interjection that we hear from the honourable
member for Malvern mean? Is the inference that the only people concerned about
unemployment come from one particular group of countries? That is the type of inane
comment that we hear all the while from him.
The conference attracted a wide range of people from countries right around the world.
The Opposition does not do itself or its party any credit. The honourable member for
Malvern is supposed to be a candidate for leadership, I hear! How far down the line will
the Opposition go?
The program is supported by a range of people who have stopped to think about the
situation, which is something that the Opposition has never done. It just says the first
thing that comes to mind and away it goes.

WINTER HELP SERVICE FOR PENSIONERS
Mr PESCOTT (Bennettswood)-I ask the Minister for Industry, Technology and
Resources whether he will provide details to the House of the Bennettswood Winter Help
Service for Pensioners which the government is commencing this week and advise how
much money has been allocated from this year's Budget for that purpose.
Mr FORDHAM (Minister for Industry, Technology and Resources)-The Home Energy
Advisory Service is one of the great success stories of the government. That service has
widespread support across Victoria, and I am pleased that honourable members from all
parties have been supportive of the initiative that the government has taken to expand the
service, not just in some localities, but increasingly right across the State.
It is one of a series of measures that demonstrate the government's desire to ensure that
energy is made available, not only generally but at the cheapest possible prices for electricity
and gas. Our prices compare favourably with prices in the rest of Australia, despite the
comments of the honourable member for Brighton from time to time.
A series of measures have been provided to assist those people who have been
disadvantaged and those who need special assistance, and the Home Energy Advisory
Service is one of those initiatives. I am not familiar with the details of the service within
the honourable member's electorate, but I shall make inquiries concerning the further
application of this important service and I am pleased that his electorate, like many others,
has been properly targeted.

CHILDREN'S WELFARE ASSOCIATION OF VICTORIA INC.
Mr WHITING (Mildura)-I direct my question to the Minister for Community Services.

Honourable members interjecting.
The SPEAKER-Order! I ask the House again to come to order and to use commonsense
on all sides in respect of today's proceedings. There will be some strains and stresses, and
I ask each individual member for his or her cooperation to ensure that the business of the
House proceeds.
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Mr WHITING-Is the Minister aware of a telegram--

Honourable members interjecting.
The SPEAKER-Order! I ask the honourable member for Springvale to resume his
seat.
Mr WHITING-Is the Minister aware of a telegram which was sent to the Premier
yesterday by the Children's Welfare Association of Victoria Inc., a group representing
4000 non-government organisations, regarding the 4 per cent second-tier wage rise; if so,
will the Minister indicate whether the government intends to renege on its commitment
to a funding agreement that has been in place between the government and non-government
organisations since 1975?
Mr MATHEWS (Minister for Community Services)-I am not aware of the telegram
that was sent to the Premier on this matter yesterday, but I have been involved from the
start in the negotiations regarding the second-tier wage settlement for employees in the
agencies that the honourable member mentioned.
I can inform the honourable member and the House that a great deal of anxiety, which
lies behind communications such as the telegram that prompted the honourable member's
question, flows from a misunderstanding or a wilful refusal to understand the terms of the
second-tier judgment, as handed down by the Australian Conciliation and Arbitration
Commission. It is a requirement under the second-tier judgment that, in order for the 4
per cent second-tier wage increase or any part of it to be paid to a particular group of
employees, there should first be identified a set of corresponding offsets.
It is the responsibility of both employer and employee organisations to identify those
offsets and to take them before the Industrial Relations Commission for its endorsement.
The government is not a party to that process of identification of offsets in the case of the
welfare organisations concerned in this question; nor would it be acceptable to the
commission, under the 4 per cent guidelines, for the government to make available a sum
of money to cover the 4 per cent increase in the absence of offsets having been identified.
However, the government recognises that some offsets cannot be put in place
immediately, but rather must be implemented over time. The government has made an
offer of transitional funding for the second 2 per cent of a 4 per cent settlement, phasing
out over a period of eighteen months. The government hopes that will facilitate the
reaching of an agreement before the commission when the hearing resumes on 14 and 15
May.

PUBLIC SECTOR ENTERPRISES
Mr SHEEH~N (Ballarat South)-Will the Treasurer inform the House about the
recent representations he has made to the Federal government in relation to the inclusion
of public sector enterprises within the global limits of the Australian Loan Council?
The SPEAKER-Order! Before the Treasurer commences to answer on the global
limits, although I let that part of the question go, I ask the honourable member for Ballarat
South to be more specific in respect of the Treasurer's responsibilities.
Mr SHEEHAN-Will the Treasurer inform the House about the recent representations
he has made to the Federal government in relation to the inclusion of public sector
enterprises in discussions with the Loan Council on borrowings?
Mr JOLLY (Treasurer)-This is an extremely important issue for the future of public
sector enterprises, not only in Victoria but also in Australia. Consequently, both the
Premier and I have made representations to the Prime Minister and the Federal Treasurer
on the issue of global limits and public sector enterprises. The Federal Treasurer also has
an interest in the matter, not only in the context of this year's Loan Council meeting, but
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also looking ahead for the next five years. Global limits certainly act as a restraining
influence on public sector enterprises in Victoria, as well as nationally.
I am disappointed that the honourable member for Brighton has cast aspersions on the
integrity of the chairman of the subcommittee of the Economic and Budget Review
Committee that dealt with this matter. The honourable member attempted to say that,
because of arrangements for times of meeting, he was unable to make a contribution and
was forced to resign from that committee. That is simply untrue.
Of the six subcommittee meetings that were held, only one coincided with a shadow
Cabinet meeting. The honourable member for Brighton set out to destroy the government;
instead of achieving that aim, he has hit his own self-destruct button; he has behaved like
a wet wimp on this matter. He cannot hack the pace, so he has spat the dummy!
The SPEAKER-Order! The Treasurer is straying well away from the substance of the
question. I ask the Treasurer to cease the course on which he has set himself and to return
to the substance of the question.
Mr JOLLY-Thank you, Mr Speaker, I appreciate your guidance on this matter. I
repeat: I have made representations to the Federal Treasurer on this issue. I shall certainly
take up the issue at the Australian Loan Council meeting next week. I hope all members
of this House will recognise the commonsense of that approach and will support the
Victorian government before the Loan Council meeting.

LOST TIME PAYMENTS IN BUILDING INDUSTRY
Mr MACLELLAN (Berwick)-Will the Minister for Labour advise the House whether
in recent months the government has supported the paying of workers who have imposed
bans and have not worked, especially workers associated with the Building Workers
Industrial Union of Australia?
Mr CRABB (Minister for Labour)-That is an extraordinary question from the
honourable member for Berwick who once was Minister in charge of industrial relations
in the former Liberal government. In that capacity he made almost a profession of paying
money to builders labourers: some $6 million at Loy Yang, $1 million at the Victorian
Arts Centre, and so on.
The fact is that the principle the Labor government established, and has now enshrined
in the Victorian Building Industry Agreement, which is operating in respect of both
government contracts and private contracts, is that lost time payments are no longer made
unless there are exceptional circumstances.
Honourable members interjecting.

Mr CRABB-That is fair enou~. Everybody knows about them. There is nothing
secret about this. The Victorian Budding Industry Agreement is a well-known document.
The issue here is whether there has been a fundamental breach of an award or a health
and safety matter. In such situations a case for lost time payments can be taken to the
Victorian Building Industry Disputes Board, and a determination along those lines can be
made.
If someone is killed or badly injured on a site, it is a fact that other employees do not
work that day as a mark of respect for the person who was injured or killed, and they get
paid for it-and they always have.

When the Labor government came to office, it was obvious that the laxity and weakness
of the previous Liberal government, of which the honourable member for Berwick was a
member, had allowed the practice oflost time payments to become endemic in our system.
It has taken the diligence and strength of this government to bring that position back to
where it is today, so that not only is the government perfectly happy with that position but
also the Master Builders Association of Victoria, the Australian Federation of Construction
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Contractors (Victorian Branch) and the Building Owners and Managers Association of
Australia Ltd have praised the government for what it has done in cleaning up the building
industry after the mess it was left in by the Liberal government.

MELBOURNE INTERNATIONAL COMEDY FESTIVAL
Mr NORRIS (Dandenong)-Will the Premier advise the House whether the government
intends to again financially support the very successful Melbourne International Comedy
Festival next year?
Honourable members interjecting.
Mr CAIN (Premier)-I should perhaps clarify that the Melbourne International Comedy
Festival is not the kind of performance that this House has experienced in the last sessional
period from the Opposition benches. That is not comedy; it is farce!
In 1988 the Melbourne International Comedy Festival was highly successful. It built on
the success of the inaugural festival in 1987 and this year ran for a week longer. There was
alr.nost a 50 per cent increase in the number of theatrical shows.
Mr Weideman interjected.
Mr CAIN-The honourable member for Frankston South would be a very good
participant. He would only have to come along and appear and the audience would get a
laugh out of him.
The city of Melbourne, through the festival, has become the comedy capital of Australia
and is attracting international attention.
Honourable members interjecting.
Mr CAIN-If the Opposition thinks that it is undesirable to attract cultural festivals
that bring world-class artists and tourists-Mr Norris interjected.
The SPEAKER-Order! The honourable member for Dandenong asked the question.
Mr CAIN-The Opposition is saying, by its interjections, that it does not regard the
festival as being a significant contribution to the cultural life of this city by attracting
international artists of the standing ofPhyllis Diller-as was the case with the last festivaland a whole range of tourists from around the country and from overseas. I regard that as
being a considerable coup.
This year twelve television, theatre and festival producers from the United Kingdom
and North America came to the festival. They brought with them their skills and that, I
should have thought, was of significance. A four-part television series was prepared by a
television channel and will be screened to an estimated 20 million people in Great Britain
in June. Despite the small minds opposite, it is a great promotion for the city of Melbourne,
the State and this country to have a television audience of that magnitude. Some 60 local
entertainment acts will be featured in the programs, and eight local artists and companies
that attended the festival have been invited to perform overseas. Is the Opposition against
all that?
Mr Weideman-No.
Mr CAIN-The honourable member for Frankston South interjects by saying that he
is not against it. If he is not; why does he not support the festival? The ~overnment
provides support for the festival through the Victorian Tourism CommissIOn and the
Department of Industry, Technology and Resources. The government believes it is
important to try to increase the number of tourists who are coming here. The government
has already made it clear that tourism is a recognised part of the economic strategy and
regrets that it does not have support from the Opposition in its efforts.
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The Leader of the Opposition's own interest in tourism seems to consist of taking
holidays in Queensland during a Parliamentary session. The shadow Minister for Tourism
is a tourist in his own electorate; he never turns up there! The festival is here to stay and
the government has demonstrated its record of supporting initiatives like the comedy
festival, which makes the city of Melbourne and Victoria a better place to live. The
government will continue supporting these productive and innovative festivals that do so
much good for this country and for Victoria. Melbourne has become a great and vibrant
city. Attractions like the comedy festival help that and the government will continue to
promote Melbourne as being a great and vibrant city.

GOVERNMENT COURIER SERVICE
Mr PLOWMAN (Evelyn)-Is the Minister for Property and Services aware that to
expend its annual budget the State government courier service sends a car and driver to
Churchill National Park five days a week, ostensibly to collect the ranger's mail, when in
fact there is never any mail to collect?
Mr SPYKER (Minister for Property and Services)-I am not aware of the particular
service to which the honourable member for Evelyn refers, but I can say that the government
courier service provides an excellent and speedy service.
The situation is much different from that which existed when the previous government
was in power. It had the courier service running all over the place and, at times, visiting
departments three or four times a day. The present government has a regular pick-up
service to and from departments which is running efficiently. If the Australia Post service
were to be used, the cost would be much higher.
Mr Brown inteIjected.
Mr SPYKER-Obviously the honourable member for Gippsland West cannot add up.
That is what the previous government did. I assure the House that the service used by the
Department of Property and Services is both cost effective and efficient and it will continue
in that way.

PETITIONS
The Clerk-I have received the following petitions for presentation to Parliament:

Bus service in East Bentleigh
To THE HONOURABLE THE SPEAKER AND MEMBERS OF THE LEGISLATIVE ASSEMBLY IN PARLIAMENT ASSEMBLED:
The humble petition of residents of Marlborough Street, East Bentieigh, respectfully requests that the proposal
to remove the bus route 655 from their street be reconsidered and the existing bus route be retained. This
involves other nearby residents also.
And your petitioners, as duty bound, will ever pray.

By Mr Hockley (276 signatures)

Traffic signals-Glen Waverley
To THE HONOURABLE THE SPEAKER AND MEMBERS OF THE LEGISLATIVE ASSEMBLY IN PARLIAMENT ASSEMBLED:
The humble petition of the undersigned citizens of the State of Victoria sheweth our concern for the safety of
pedestrians crossing High Street Road in the vicinity of Boronia Drive and Compton Street, Glen WaverleyMelway map 71 El-as this is the site of many accidents, including fatal ones.
Your petitioners therefore pray that for the protection of users of High Street Road-a four-lane arterial roadpedestrian-operated lights be installed for their safety, when crossing to the bus stop, Kerrie Road shops and
Glen Waverley Heights Primary School and Glen Waverley High School. Elderly residents of Highvale Retirement
Village also cross to bus and shops at this point.
And your petitioners, as in duty bound, will ever pray.
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By Mr E. R. Smith (651 signatures)

Tighter firearms laws
To THE

HONOURABLE THE SPEAKER AND MEMBERS OF THE LEGISLATIVE ASSEMBLY IN PARLIAMENT ASSEMBLED:

The humble petition of the undersigned citizens of the State of Victoria showeth that we urge Parliament to
adopt, in full, the Cain government's amendments to the Firearms Act, so that it further strengthens security in
the community.
And your petitioners, as in duty bound, will ever pray.

By Mr Pope (468 signatures)

Dental services
To THE

HONOURABLE THE SPEAKER AND MEMBERS OF THE LEGISLATIVE ASSEMBLY IN PARLIAMENT ASSEMBLED:

The current level of public dental services is totally inadequate and therefore we request that the government
immediately establish an expanded public dental service at sufficient locations throughout Victoria to ensure
access to all Victorians, particularly those on low incomes and other disadvantaged groups.
And your petitioners, as in duty bound, will ever pray.

By Mrs Setches (953 signatures)
It was ordered that the petitions be laid on the table.

FUNDING OF NON-GOVERNMENT ORGANISATIONS
Mr JOLLY (Treasurer)-I move:
That there be presented to this House a copy of a Statement by the Treasurer on the funding of non-government
organisations, dated 6 May 1988.

The motion was agreed to.
Mr JOLLY (Treasurer) presented the statement in compliance with the foregoing order.
It was ordered that the· statement be laid on the table.

ESTIMATES COMMIT.TEE
Second report for 1987-88
Mr ROWE (Essendon) presented the second report from the Estimates Committee on
the 1987-88 Estimates of receipts and payments, together with an appendix and minutes
of evidence.
It was ordered that they be laid on the table, and that the report and appendix be
printed.

SOCIAL DEVELOPMENT COMMITTEE
Management of drink-drivers
Mr W ALLACE (Gippsland South) presented the first report of the Social Development
Committee on the inquiry into management of drink-drivers apprehended with high blood
a1cohollevels, together with appendices.
It was ordered that they be laid on the table and be printed.
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COMMAND PAPER
Mr McCUTCHEON (Attorney-General) presented, by command of His Excellency the
Governor, the report of the Council of Magistrates for the year 1986-87.
I t was ordered that the report be laid on the table.

PAPER
The following paper, pursuant to the directions of an Act of Parliament, was laid on the
table by the Clerk:
Law Reform Commission-Report on Estate Agents and Auctioneers, April 1988.

FLORA AND FAUNA GUARANTEE BILL (No. 2)
This Bill was returned from the Council with a message relating to amendments.
It was ordered that the message be taken into consideration later this day.

APPROPRIATION MESSAGE
The Speaker announced the presentation of a message from His Excellency the Governor
recommending that a further appropriation be made from the Consolidated Fund for the
purposes of the Stamps (Amendment) Bill.

LICENSING AUTHORITIES (AMENDMENT) BILL
Mr ROPER (Minister for Planning and Environment) moved for leave to bring in a
Bill to amend the Credit (Administration) Act 1984, the Motor Car Traders Act 1986 and
the Travel Agents Act 1986 and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first time.

ACCIDENT COMPENSATION (FURTHER AMENDMENT) BILL
The debate (adjourned from March 31) on the motion of Mr Jolly (Treasurer) for the
second reading of this Bill was resumed.

Mr GUDE (Hawthorn)-The Bill amends the Accident Compensation Act. This is the
third time that it has been necessary for the government to introduce a measure to amend
the Act. Honourable members will recall that the legislation was originally produced at a
moment of opportunism when the government had temporary control of both Houses of
Parliament during the Nunawading Province re-election period. The legislation produced
on that occasion has brought with it a number of faults and difficulties. The fact that this
is the third time a measure has been introduced to amend the original legislation indicates
the disgrace confronting Parliament.
In many ways the problems of that time pale into insignificance when compared with
the financial mess and personal hardship that have been created by the ill-fated scheme of
WorkCare. The fact that the legislation has required significant amendment in such a short
space of time ought to be ample evidence that the legislation was structurally marred from
the start. The Act still requires further amendment, which is evidence that the government
did not get it right and has not got it right, even at this stage. The Bill seeks to make
changes in the transitional financial arrangements with the insurers under the old Workers
Compensation Act.
Therefore, the Opposition is prepared to assist so far as it is able in getting the Bill right.
It is worth observing that the Act and the way it is administered, especially in relation to
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the section dealing with transitional financial arrangements, has been the subject of criticism
from employees, trade unions and employers on both sides of the political fence,
rehabilitation providers ~nd injured workers. All those bodies have been represented in
the public inquiry into V:orkCare forced on the government by the Liberal Party.
Anyone who has had anything to do with the rorts, failings and the financially disastrous
state of the scheme knows that now its unfunded liabilities are approximately $3 billion
and it is losing $18 million a week. Private citizens are concerned about that. If this
continues, employers know they will be faced with increased premiums that will be
reflected in the cost of goods and services available to the community.
At the outset one of the key points is that the funds ultimately needed from insurers, as
a consequence of the amendments, are more of the order of $150 million to $200 million
and not the $900 million referred to rather loosely and carelessly by the General Manager
of the Accident Compensation Commission and others. Whatever the amount is, in itself,
it will not be sufficient to put the finances back on track. It is important that that is
recognised. The Treasurer will be faced with the difficulty of having to front up, in due
course, to the question of benefits and the cost of premiums, if the scheme is to be returned
to' an acceptable financial position. That is one of the problems of an unfunded scheme.
The Bill will not address those deficiencies but it does deal with recompense from
previous insurers. It enables the government to claim from it what they have in reserve
that related to injuries spanning the pre and post-WorkCare period. That will not overcome
the difficulties. In due course, it will be necessary for someone to bite the bullet. If the
government is not prepared to bite the bullet leading up to the next election, the Liberal
Party certainly will after the election.
Last year, when debating the proposed legislation, I stated clearly that the Liberal Party
would ensure that all money payable by previous insurers consistent with their
responsibilities and liabilities under the old Workers Compensation Act 1958, and for
which they collected premium income, should and would be collected by the Accident
Compensation Commission, and, if necessary by legislative means. An inquiry has been
conducted through which it has become clear that new proposed legislation is necessary.
The Liberal Party is happy to continue to stick with the commitments I made at that time.
The Opposition is concerned because it is not fair to support the possibility that an
agency, in this case the. Accident Compensation Commission, can gain income from
previous insurers for injuries of a type that do not fall within the ambit of the Workers
Compensation Act 1958 because the definition under the new Act has been broadened. I
also indicated at that time that under no circumstances would the Liberal Party support
insurers avoidin~ their obligations. It will not allow that to occur and the cooperation
between the partIes is evidence of this.
I shall deal with the detail of the proposed legislation in two ways: firstly, I shall deal
with the Bill as presented to Parliament because it is important that honourable members
understand precisely what the Bill seeks to achieve and how it runs contrary to the spirit
of the Treasurer's second-reading speech; secondly, I propose to deal with the Bill as it is
likely to be amended.
I place on record the fact that a new level of cooperation has been achieved, which has
been most worthwhile and I am confident that we will now have agreement at least in this
area of WorkCare-that is, the area dealing with legal and financial obligations of previous
insurers to the scheme.
It is a pity that the negotiations I have initiated with the insurance industry, employers
and, for that matter, the government could not have been held in the same way when
WorkCare was initially being introduced because it seems that the agreement achieved
now was achievable previously. The Minister should not have been placed in the position
he is in today of introducing the Bill because previously the opportunity of reaching an
agreement in a sensible fashion had been available. Unfortunately, in the pressure cooker
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of the creation of the scheme, agreement was not able to be achieved at that time, and I
suppose that is understandable.
I also place on record my appreciation of the work of the insurance industry, which has
given an enormous amount of its time-given that it has a vested interest-and which
has enabled me to produce a series of amendments for consideration by the opposition
parties. They were made available to the government at the outset because, again, I wanted
to ensure that we had a chance of having the matter resolved, and I acknowledge the role
of the Treasurer in this instance because he has facilitated his staff in reviewing the
Opposition's amendments and constructive dialogue has been built around those
amendments, enabling the parties to reach agreement.
Later I shall be seeking the Treasurer's confirmation that the agreement reached now
will allay employers' fears in the industry with respect to the contribution agreement. It is
important that from this point forward everyone knows where we are going so that we
can, effectively, rule off this area of dispute that has existed. It is significant and important
because it runs to potentially hundreds of millions of dollars and they are funds that ought
to be made available because they have been collected and they are due and payable.
The broad thrust of the Bill is to amend the Accident Compensation Act to provide for
claims against previous insurers for pre and post WorkCare injuries. It also deals with the
conduct of common-law claims to establish a procedure for action and it amends the
supplementation provisions of the Act.
The second-reading speech is relatively short. It tended to range around somewhat;
however, two comments made by the Treasurer deserve to be restated in the House
because they point out the way the government would let the business community down
in its legislative processes but for the discussions and dialogue I have talked about, which
have, I hope, corrected the Bill in a sensible way. On the second page of his second-reading
speech, the Minister states:
In other words, the insurers should be required to pay neither less nor more than the liabilities which properly
arose from the time when they provided insurance cover in the pre WorkCare years.

Further, the Minister states:
The concept of contributions being based upon the principle of what is "just and equitable" is to be clarified
by stating explicitly that the contributions should be not more than the liability the previous insurers would have
been liable to pay under the pre WorkCare Workers Compensation Act.

Both of those points are important. It is clear that the government has now swung around
to the position of the Liberal Party, which I outlined last year in Parliament when I
indicated what "just and equitable" meant-namely, that insurers should not be required
to pay more than they insured against from premiums from the employers in the pre
WorkCare period.
The Bill, in its original form, unfortunately goes beyond that area and it does so because
under the Accident Compensation Act the definition of "injury" is so much broader. It
encompasses many business owners-for example, owner-drivers, subcontractors,
carpenters and joiners-and all small business people who previously were not involved.
The definition of injury is far wider under the Workers Compensation Act and at page 13,
under the definition of "injury" in section 3, the Act states:
"Injury" means any physical or mental injury, and without limiting the generality of the foregoing includes(a) a disease contracted by a worker in the course of his employment whether at or away from his place
of employment and to which the employment was a contributing factor and contributed to a
recognizable degree; and

I emphasise those last few words-"to a recognisable degree" -because they are significant.
Effectively, they have been removed from the Bill. Instead, even the most minute
involvement in the workplace in terms of an accident or disease, as it is referred to,
effectively enables 100 per cent or full compensation.
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That fact has had a major impact on the number of people now accessing WorkCare. It
has enabled people to go into a new welfare scheme. No longer do we have workplace
injuries compensated as such. Instead, we have a catch-all sickness and welfare benefit
being paid under the scheme.
Although the Minister is talking in his second-reading speech about the need for equity
and justice and for not taking more or less than is payable under the old scheme, the fact
is that the amendments in the definition of "injury" as encompassed under the old Act
would enable the commission to make claims against insurers for injuries they have not
insured against under the old Workers Compensation Act 1958. From the point of view
of the employer and industry, or by any standard, that is neither fair nor equitable; and it
is plainly unjust.
During the course of negotiations the Opposition has sought to reach agreement with
the government in such a way that equity and justice will prevail. On the definition of
"injury" I have expanded a little further because it is a key point to be understood if we
are to get to the bottom of the problem confronting us with WorkCare.
Since the introduction of workers compensation in 1914 the definition of "injury" has
broadened significantly. Originally an employer was liable for traumatic injury or illness
caused by work accident. Then in the late 1960s and early 1970s the definition was
widened and a flood of ageing process symptoms were admitted, particularly for deafness
and heart problems, and now we are faced with the real prospect in injury of problems
associated with asbestosis.
In 1979 the Hamer government tried to cap this situation by requirin$ that work be
identified as "a substantially contributing factor". However, after stnkes and civil
disturbances it retreated to "a contribution of recognisable degree", to which I referred
earlier. Even this limit was removed with WorkCare so that now, provided work was a
contributing factor to any degree, the employer must pay 100 per cent of compensation.
One can see from this brief history the way responsibility and onus to compensate
people in the workplace has broadened dramatically and this broadening, of course, has
associated costs. I consider it difficult to imagine any symptoms of the ageing or natural
process that may not be said to be accelerated or exacerbated by a person's work.
When one contemplates that point and if I am correct-and I believe I am-a real
problem needs to be confronted by any government insuring in this area.
It is fair to say that the medical profession has been criticised for accepting claims too
readily. That is true, but I must admit to sympathising with their dilemma, given the
definition of "injury". In that sense I am pleased to have read recently that the medical
profession, in defending itself, attacked that definition because although it is the toughest
thing for any government to deal with, particularly given the two groups concernedemployers and members of the work force-it has to be addressed if workers compensation
as we used to know it is to be put in place.
Mr McNamara-Surgeons made that point.
Mr GUDE-That is correct. The wider question must addressed, and that is whether
workers compensation is to be a social service or a proper workplace accident compensation
system payable by employers on behalf of their injured employees. In the 1960s and 1970s,
the catchcry among labour lawyers and those feasting at the workers compensation trough
was that it was a social service and that, therefore, claims should not be denied. WorkCare
is the triumph of that making. The difficulty with the triumph is that social service is best
delivered at the broadest community level thereby being subject to strict control and
accountability.
Proposed section 4A is an attempt by Parliamentary Counsel to change the Act in a way
that will enable a sympathetic appointment to the tribunal to read the Act so that all
previous awards, settlements, judgments and orders of jurisdiction will be null and void
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and will not stand in the way of the Public Service seeking contributions from previous
insurers. That is a monstrous injustice. I shall illustrate that point by saying that if a person
developed a contract with a party to buy out all liabilities arising from a particular contract
under the law as it was at a particular time, how can that be disregarded by the same
lawmakers? It is not fair or right. One must question what will be sacred in the future.
An insurer or employer who did not have insurance twenty years ago and then obtained
an award sanctioned by the former Workers Compensation Board or a judgment by the
board fully redeeming the workers rights forever under the Act, will be exposed if the Bill
is passed as it presently stands. I am pleased that a compromise has been reached in that
area. However, I wanted to make the point that these difficulties have been confronted
because of the way the Bill is drafted.
The absence of a time limit is untenable. If a civil debt is to be enforced in this State,
one has six years in which to do it. Although that does not apply to disease claims, a
person has six years in which to execute a legitimate common-law claim. The Liberal
Party believes the very least former employers and insurers ought to expect is to have a
previous contract honoured and previous judgments upheld. Surely it is unthinkable that,
without an appeal being brought within the proper period, a public servant would be
allowed to push aside a past judgment by the Supreme Court and help himself to some
more money. What if an action before the former Workers Compensation Tribunal or in
a common-law case were dismissed? That would mean that a court found that no injury
occurred. Why should a public servant be able to say something different took place and
that the decisions of the Supreme Court are no longer valid? That provision is of concern
to the Opposition.
I shall now refer to the proposed amendments to Division 6. Notwithstanding the
reprint of the Act on 1 December 1987, the government has finally woken up to the
stupidity of the heading to Division 6. I shall not pursue that matter further other than to
recognise the change. There will now be a small section with subheadings; the major
heading will be removed.
It is clear that the contribution the government is seeking through the Bill,
notwithstanding the Treasurer's remarks in his second-reading speech, was never available
from anyone not named in proceedings. The only problem is between several insurers and
one employer, and that was the motivating factor behind the contribution and settlement
agreement reached by the previous insurers under the former Act. Under that Act, Judge
Dethridge occasionally gave insurers separate representation. I believe Judge Harris also
did that. Honourable members will recall the contribution Judge Harris made in reviewing
workers compensation during the 1970s. At that time he warned insurers that they had
better get something going to remove the delays caused by fights among insurers. That was
adequately dealt with through the settlement and contribution agreement negotiated
between the insurers.

The original intention of section 129, as I understand it, is in order so far as it relates to
injuries which could easily be called diseases, either proclaimed or certified. That would
have been an entire solution to the problem. However, the government realises that it
would not have been sufficient to get it out of the problem of the totally inadequate
funding of the system.
The Bill was generated largely through political and economic motivation rather than
on the grounds of equity and justice. Proposed Divisions 6A, Band C mean that
contributing employers under proposed section 129A include an employee who had no
insurance previously. New employers are to be created, and all honourable members know
exactly what is being proposed. Building subcontractors and owner-drivers who were not
employers under the former Workers Compensation Act will be made employers under
this Bill. They are being flushed out by all sorts of inventive legislation, such as the Federal
government's withholding tax. Thousands of carpenters are running businesses in
partnership with their wives. Thousands of painters and owner-drivers can now be held
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responsible to contribute to WorkCare when they may not have been employers under the
provisions of the former Workers Compensation Act.
What is worse, if any of them are found not to be insured by a public servant, they can
be fined under the 1958 Act. That is of concern and I ask the Minister to consider that
issue. I am sure it is not the intention for those people to be pursued in that fashion.
If the Bill is passed in its present form, how will the Treasurer envisage a current selfinsurer who was not previously a self-insurer seeking contributions from itself? What new
legislative joys are in store? Everyone knows that one cannot sue oneself. However, that,
too, is also to be made possible. There is no way that company A, now a self-insurer under
the Accident Compensation Act, can sue company A, previously not a self-insurer under
the Workers Compensation Act. However, I am sure that people from the Accident
Compensation Commission will be trying to create this sort of nonsense. It is impossible
for a company to claim indemnity for a claim against itself. In effect, the self-insurers will
be unconcerned, especially if they were self-insurers prior to the new arrangements.
However, any licensed insurer or any other individual can be put into the definitions now
being proposed.
I shall now refer to contribution injuries. The tragedy is that without an amendment
being made to·the Workers Compensation Act 1958, a new definition of "injury" is being
superimposed via proposed section 129A. Contribution injury cannot be an injury within
the meaning of section 5 (1) of the Accident Compensation Act, as that injury requires
only a contribution by the employer, whereas the definition in the Workers Compensation
Act requires injury to which employment has contributed to a recognisable degree. That
is the point I was making earlier. Once again, lawyers will have a field day and legal costs
win soar.
As to the definition of "worker", I ask whether worker's claims are to be subject to
contribution proceedings when they previously worked as either outworkers or nonqualified workers; for example, contractors or subcontractors, in a way that did not qualify
them under the Workers Compensation Act 1958. If that is to be the case, it is equally
untenable and unfair.
Proposed section 129B deals with the complicated business of implementing the
contribution machinery. It involves retrospectivity, which means that all claims can be
reopened and all finished premium accountings can be called into question by re-insurers
as well as insurers. That must pose the question: when can investors or a private citizen
rely on an expression of the government's true intention in law when retrospective changes
can be enacted? That transcends this legislative measure, but I believe governments
generally have moved into this new area of spreading retrospectivity into a whole range of
areas. Irrespective of their leaning, governments seem to be indulging themselves in this
area, and they ought tQ consider seriously the way that causes disturbance in the
marketplace.
I shall not read proposed section 129B (3) because it will take too long. People who are
interested will have a copy of the Bill and can read it for themselves. The proposed section,
as I see it, is really full of pious rubbish in many ways, because the concept of what is just,
equitable and timely is entirely that which is dictated by the government, not what is
tested or is testable in the courts.
When one examines the wording of proposed subsection (4)-again, I will not read it,
and for those who are interested, it is on page 5 of the Bill-it seems to me perfectly fair.
However, the fact is that the insurer or the employer would not have had to pay anything
under the Workers Compensation Act 1958 as a result of the old injury, but only as a
result of a new injury that had yet to occur, when premiums had risen and where the
premiums were in relationship to the losses to be faced.
The Opposition believes this is an area where the whole concept is wrong. Every insurer
who issued a policy knew that injuries from the date of the issue of that document could
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be laid at his door, regardless of the contribution from any source; if the employer was
wholly liable, the insurer was wholly liable. The change is just that; it is precisely what has
been taken away from the injury-that is, the future issue of policies and collection of
premiums, thus enabling insurers to answer responsibly to future losses.
What is now being proposed is a total liability for total incapacity, regardless of the
liability under the Accident Compensation Act for injuries not necessarily attracting
compensation under the Workers Compensation Act 1958, and in respect of injuries
which, of themselves, would entitle a worker to full compensation, making the system
totally liable.
The Liberal Party also believes insurers under the Act have no reciprocal rights with the
Accident Compensation Commission; they cannot have a common-law action against, for
example, the employer who caused the injury, which makes them liable under the 1958
Act, thus causing an indemnity under section 67 of the Workers Compensation Act. I pose
the question: what about that proposition? It seems there are many areas that the
government has failed to cover.
It will be necessary for the government, when it introduces further amendments-as I
am sure will be necessary in this WorkCare area as a consequence of the continuing public
inquiry that is taking place-to examine closely some of the things being identified as
needing further amendment. It may not be good enough for the government to amend the
legislation constantly. The turmoil generated in the marketplace among employers, insurers
and, for that matter, people who are injured in the workplace and those in the Accident
Compensation Tribunal, which has to administer the Act, makes for a totally untenable
situation.

I enjoin the Treasurer to take stock following the passage of this Bill and amendments
to it to ensure that when honourable members deal with the Accident Compensation Act,
presumably later in the year, the same sort of dialogue, discussion and goodwill that has
existed between the parties in regard to this Bill will take place. The Opposition does not
want a higgledy-piggledy, hotch-potch mess like the one that has been generated under
WorkCare.
Clause 6 is the area where considerable change should be made in terms of the restructure
of the Bill as presented to Parliament because it is clearly not effective and, in its present
form, would enable the Accident Compensation Commission to lay claims against insurers
that are unjust by any standard.
The Bill continually refers to the definition of worker, employer and injury under both
the Workers Compensation Act 1958 and the Accident Compensation Act 1985. The
Opposition believes it should be made clearer that insurers will be liable to contribute
only in accordance with the·definitions that applied under the 1958 Act because, if that is
not done, they could be contributing to claims for which they were never liable. The
Opposition does not want that. That is not what the Treasurer has indicated nor what
employers or the trade union movement would want. They are looking for fairness in
these areas.
To ensure that the Accident Compensation Commission is not able to seek the statutory
maximum in each case, the definition of "C" in the formula needs amending along the
lines that the commission or the tribunal shall also take into account the amount the
contributor would have paid having regard to the possibility that the contributor would
have effected a lump sum settlement with the worker.
I appreciate that it is difficult to place such a clarification in legislation, but in this
complex area there is a need for some level of flexibility. With that, of course there has to
be trust from both sides-and I know that has been a matter of some concern in the entire
process. It is important that these matters are taken into account because, if there is to be
a return to a pre-WorkCare claim basis, that situation must be protected.
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I note also that there are some consequential changes that relate to this matter, but one
of the areas of concern again is the sloppy way the Bill has been drafted and the fact that
the contributing insurer definition should be amended to make it clear that the Insurers
Guarantee and Supplementation Fund is treated as an insurer for these purposes in those
cases where it stands in the shoes of failed insurers. Honourable members do not need to
refer back further than the Palmdale case to recognise the importance of that need.
Another area of concern is the need to establish limits on the rights of the Accident
Compensation Commission to claim contribution if there is to be a return to the 1958
injury definition and it is to be set right. The types of changes that are necessary-and I
am pleased to say they have been largely taken into account after the detailed consultation
to which I have referred-relate to the need for contribution to be obtained only where an
injury was proved to have occurred before the appointed day.
The commission should be able to seek contribution only in relation to injuries occurring
within a period of ten years prior to the day of the claim first being notified to the
commission. This fits in with the settlement and contribution agreement that was enforced
under the 1958 Act. The settlement and contribution agreement states in clause 3:
All employment more than 10 years prior to the date of the last injury shall be disregarded for contribution
purposes in respect of claims made under section 5 of the Act.

Let me say, consistent with the provisions of the old Act, there need to be exceptions to
that proposition. Firstly, claims in relation to diseases which would have been brought
under section 12 of the Workers Compensation Act would not be subject to the ten-year
limitation at all; and, of course, there also needs to be a special situation relating to hearing
loss claims, which had a ten-year restriction under the 1958 Act.
Reference is also made to the provision proposed in section 129B (4) (a) to contribution
not exceeding an amount to be determined as if the contribution injury were the sole cause
of the injury in respect of which compensation is paid by the commission. This seems to
cast a totally improper burden on the insurer, and the Opposition suggests that a more
appropriate wording would be, "as if the contribution injury were a cause of the injury".
They may not be the exact words that are necessary, but there is a need for some change. I
understand the government has taken account of that need and, no doubt, it will have
arrived at the appropriate wording.
The Bill as it stands appears to give the right to the commission to seek from an insurer
a contribution in advance. This matter has been addressed in consultation with the
government and amendments to be produced as this debate proceeds further will overcome
the difficulty.
However, the problem seems likely to arise in the context of a person receiving longterm benefits from the commission.
No doubt the commission might say that it is entitled to receive payments from time to
time from an insurer. The proposed legislation may give the commission the power in
such cases to demand, for example, $50 000 from an insurer at a time when the commission
has paid out only $20 000.
The proposed legislation should deal with these problems by indicating that the
commission can obtain contributions only in relation to payments already made by it,
and it should have the right to seek contributions at reasonable intervals. I believe sixmonthly periods would be reasonable. I know the matter will be dealt with later, but I
should have thought from an accounting and administrative sense six-month periods were
sensible and reasonable and would exhibit sound financial management. That is something
that does not need to be spelt out in detail in the proposed legislation, but is more an
administrative matter that the Treasurer ought to take note of-and I am sure he will.
Additionally there may be cases where an insurer is anxious to finalise its liability to make
contribution by a lump sum payment, and the proposed legislation ought to be able to be
structured in such a way that that power is achieved.
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Proposed section 129D (1) gives the commission the right to seek contribution before it
has made any payment at all or, indeed, before there is any finding that it is obliged to
make payment. It is suggested the words should be changed to correct the anomaly in due
course. Proposed section 129D (4) refers to exchange of documents. This is another
example where the Opposition considers that, as it stands, the provision may require
either party to provide the other with documents which normally would be privilegedsuch as legal advice. That needs correction. I know the government is proposing an
amendment seeking to specify the documents that ought to be provided. The Opposition
believes it should include claim forms, medical certificates and assessors' reports. Indeed,
for that matter, the doctors involved ought to be required to present themselves and make
their evidence available. In other words, the Opposition is saying all the available
information that is necessary to determine liability in respect of the claim should be made
available to all the parties to the tribunal. As the tribunal has a role in the determination
of these matters, the only way for justice to be achieved is to have the material on the table
at one time and available to all parties.
Proposed section 129G may produce an unfair result if an insurer makes no objection
within a 28-day period of being satisfied with an assessment and subsequently obtains new
evidence which materially alters the position in relation to contribution. There will be a
need for amendments to be made in that area. I understand the Treasurer has that matter
in hand. It is understood that this would apply only in exceptional cases. If the insurer
were able to satisfy the tribunal that genuinely fresh and significant evidence had been
obtained by it after the 28-day period, which was not available to it prior to that date, it
ought to be able to do so.
Again, we find in the proposed legislation imposts as well as time limits and other
demands placed on employers. Yet there is an open-ended response in terms of the
commission's obligations under the Act. The Opposition suggests that proposed section
129G (2) should provide a time limit within which the commission is obliged to refund
payments to insurers if an assessment is amended in favour of an insurer. Amendments
concerning that part will be moved at a later date.
One of the major sticking points in the negotiations has been the onus of proof contained
in proposed section 129G (6) (b). The insurers claim the burden of proof should be
reversed, as it was when section 129 was originally introduced. The burden of proof would
have always been on the commission itself to prove its assessment was proper. The
position under the proposed legislation now before the House is that the commission is
able to assess what is owed to it, to require an insurer to pay that assessment before it
approaches the tribunal and can then require the insurer to bear the burden of proving
that the commission's assessment was wrong. In other words, it wants to be judge, jury
and executioner. In terms of natural justice, that is untenable.
The Opposition has consulted insurers and the community and I hope the amendment
will pull together the references that I made a few minutes ago to the provision of
information to allow for some neutrality in the situation of onus of proof.
Proposed section 1291 gives rise to concern about the availability of access to information
concerning medical treatment. Currently, under the Bill as it was introduced in Parliament,
only the commission itself and self-insurers have a right to obtain that information. The
Opposition adopts the view that insurers ought to be placed in the same situation. I know
there are problems with respect to medical confidentiality and we have certainly seen
evidence of that in the Federal sphere where concern has been expressed. I should have
hoped the material could be shared between the parties and, when it was necessary, to
have some very heavy penalty for any party that allowed that information to stray. I do
not know what will come out of that, but I suggest it needs examination.
The Opposition is not able to support the exclusion ofliability of the commission which
is contained in proposed section 129J, which states:
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The Commission is not liable to pay any damages or any other sum whatsoever to any self-insurer or
contributor for any act or omission to act neglect or breach of duty on its part in relation to any matter arising
under the Division.

The effect of that is that it is all care and no responsibility. The disgraceful record of the
Accident Compensation Commission does not give the Opposition or anyone else any
encouragement to support such a provision, although one understands why the government
would want to include that clause. After all, the commission has been responsible for
making payments to doctors who did not see the injured workers. It made payments to
chemists-and I have copies of cheques-which should have gone to private individuals.
It has supplied books of medical certificates to doctors who do not exist. I have copies of
this materia1. There is fairly sloppy administration in that area which ought to be a matter
of concern.
That in no way ought to justify the change proposed under the proposed legislation.
Anybody auditing the books of the Accident Compensation Commission or some of its
subagents would have nightmares. Since I am no longer active in the area, I am grateful
that that job will not be thrust on me in the near future.
I should have thou~t it would be necessary to have a close examination of those who
have been administenng this area of the fund. The normal practice in private enterpriseI will not name people because my views are well known-in any business that is run in
the fashion the commission is run, is that one starts at the top and works one's way down.
I shall leave it at that. The Opposition will not support that clause. A number of other
provisions in the clause cause concern, but I shall deal with them during the Committee
stage.
I was rather hoping to truncate the Committee stage by covering most of these points
now. I shall provide one or two further examples and then conclude my remarks. A
number of concerns have arisen as a result of consultations, and they need to be overcome.
Section 129 of the original Act depended on a worker suffering an injury in relation to
which the commission would be obliged to pay compensation. The proposed legislation
changes this. When one examines the definition of "contribution injury" in proposed
section 129B (1), it can be seen that contribution may be demanded merely because the
commission has paid compensation, even if it has done so in error or for too long a period.
The commission has already suggested that some of the claims administration agents have
paid claims incorrectly or have not taken appropriate action to terminate payments in
accordance with the Accident Compensation Act.
The tribunal should be given express power under the legislation to require insurers to
contribute only the amounts which should have been paid by the Accident Compensation
Commission, rather than amounts which may be grossly inflated due to negligent
administration by the commission.
In many cases the commission will have the right to effect recovery of some portion of
the payments due to it by other bodies or other negligent parties. However, the proposed
legislation would seem to allow the commission to recover contributions by an insurer for
the gross payment made by the commission rather than the net amount. I refer to payments
that might come from the Motor Accidents Board, from some other fund, or from an
individua1. The Liberal Party contends that the net amount should be contributed by the
insurer and the appropriate adjustment or refund should then be made.
In addition, there will no doubt be cases where a claimant can establish that he was a
worker within the meaning of both the Accident Compensation Act and the Workers
Compensation Act, but in which cases the employers paid no premium on the remuneration
received by that worker.
A typical case would be that of an owner-driver, regarded by many employers as not
being a worker within the meaning of the old Act.
Mr Perrin-A self-employed person.
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Mr GUDE-As the honourable member for Bulleen has said, a self-employed person.
If an insurer received no premium from such a worker, it would be totally inappropriate
and unjust that the insurer should be required to make compensation contribution to the
commission. Again, these matters are not covered by the proposed legislation and must
be dealt with.
The matters have been brought to the attention of the government. As the amendments
are dealt with, I hope all the issues will be addressed. I hope also that the Minister will
acknowledge some of the problems in these areas and give a clear direction that can be
referred to by the Accident Compensation Tribunal when it is looking at the newly
structured Act after the amendments have been incorporated in it.
There are other matters in Division 6A that could be addressed, but I shall not refer to
them at this time. Division 6B refers to the way in which common law claims can be dealt
with. The members of the committee of inquiry, of which I have the honour to be the
deputy chairman, reached general agreement. It was considered that the best way for the
claims to be dealt with was for the insurers and the Accident Compensation Commission
to enter into a separate agreement covering the handling and apportionment ofliabilities.
When first reading the Bill, I was disappointed that it had been presented in this form
because the commission and the insurers had put much effort into reaching agreement on
common-law settlement. It was part of the building up of goodwill between those two
bodies which had not existed for some time and certainly needed to exist.
The proposed legislation makes no provision for the parties to contract out of the
legislation with the conduct of a defence of a common-law claim. I understand there will
be adjustments made in that area. I thank the Treasurer for moving in that direction
because it makes good sense.
It might be argued that there are specific provisions in the Bill which are clearly more
favourable to the commission than is the proposed agreement between the insurers and
the commission, with the effect that there would be an inducement for the commission
not to sign an agreement but to rely on the legislation. Legislation must be in place to
establish the rules and a general framework so that the parties in commercial matters,
such as this, will have the freedom to negotiate and settle agreements. Indeed, that should
be encouraged by the Treasurer through an instruction from his agency. It is hoped
insurers would see the advantage in that.

There must be a clear provision that the commission and individual insurers can
contract out of the legislation, both in the apportionment of liability and in the conduct of
defence of an action. The common-law definition is too wide. For the purposes of the Bill,
a proceeding should be clearly defined as meaning the commencement of litigation by the
issuing of an appropriate summons or writ. That can be dealt with at a later stage; it is not
necessary for it to be pursued now. This has been another area about which there have
been detailed consultations. I am grateful to the Treasurer for making his staff available to
ensure that there is some sense in the proposed legislation.
Division 6C deals with the Workers Supplementation Fund. In 1985, the Accident
Compensation Commission on its creation became the body responsible for the obligations
of the Insurers Guarantee Compensation Supplementation Fund and the Workers
Supplementation Fund. The moneys of those funds were transferred to the commission.
In drafting this section, the government has followed blindly the majority report of the
committee of inquiry. Unfortunately, government members made two major gaffes in
their report. On page 67, they say:
The NEM case referred to above confirms the existing law that a worker cannot receive both weekly benefits
in common law and it follows that common law settlement of a claim cannot support a supplementation claim
for recompense of additional weekly benefits.
Division 6C is prospective only, in the sense that it simply codifies the existing law.
Session 1988-71
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The case to which the report refers is still the subject of litigation. It will go on appeal to
the High Court on 10 May. In addition, the insurance industry has several other cases
before the courts in a bid to improve its right to supplementation. Those cases are
currently being delayed by the Accident Compensation Commission which seems not to
want the matters tested. That is being asserted in a number of quarters. If that is so, I
suggest that the Treasurer become involved and get the people on the run.
Secondly, on page 61 of the majority report, the government members say:
To avoid this, an initial surcharge of 25 per cent was placed on workers compensation-but not on common
law-insurance policies; was withdrawn altogether in 1977 after two interim reductions.

That is factually incorrect, as supplementation under the old Act was payable under
common law. On page 100 of the old Act, under the heading of "Statutory premium
element", this appears:
Statutory premium element means so much of any premium paid in respect of an employer's policy as is
attributable to indemnity provided by the employer's policy against claims under this Act or at common law.

The Liberal Party contends that the existing law should be retained and tested in the
courts. The proposed Division 6C seeks to change retrospectively the rules and take away
employer and insurance industry rights to supplementation, which is grossly unfair. In
any event, the matter will be determined in the courts in the near future and both parties
should be prepared to rely on that decision.
The Accident Compensation Commission is confident of the testing of these matters in
the courts falling in its favour. Insurers have a similar view. I have spoken to people in the
industry and have indicated that once the matter is tested the Liberal Party expects all
parties to the action to abide by the decision. After a decision has been made, if it were
necessary as a consequence to introduce further change, the Opposition would have no
difficulty in supporting the decisions properly determined in the courts.
I conclude the Opposition's contribution to the debate by indicating disappointment
and pleasure. The disappointment lies in the fact that it has been necessary for this
legislation to be introduced into Parliament. Much of what has been discussed in the
debate and the amendments that will follow should have been capable of being resolved
in a contributions settlement agreement between the parties. That would have been possible
if genuine goodwill and a real effort and commitment to the matter by all concerned in the
equation had been present. It is no good crying over spilt milk; the process has been
concluded and it is necessary now to consider the proposed legislation.
I have taken the trouble to compare the terms of the accident compensation agreement
that the Insurance Council of Australia attempted to negotiate with the government in
1986 with the changes that will eventually result from the Bill. I do not propose to take the
time of the House and go through the comparison.
Mr McNamara interjected.
Mr GUDE-The honourable member for Benalla asks if there is much difference. It is
a very good point because there is practically no difference. What should have been
achieved then will now for all intents and purposes be achieved, but two years later. I have
endeavoured throughout the very detailed negotiations to bridge the differences between
parties, and with goodwill the Bill should have a successful and speedy passage. I wish it
well.
Mr McNAMARA (Benalla)-This Bill has been introduced as a result of government
haste to introduce the WorkCare system during the period in which it held a temporary
majority in the other House as a result of the Nunawading Province election; of course,
that led to a re-election and the balance of power has since changed.
The government was anxious to introduce a package of Bills to Parliament during that
period. The main thrust concerned workers compensation legislation, as well as other
legislation dealing with rehabilitation of injured workers and related matters. That was
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the first occasion in the 130-year history of Parliament that the Labor Party had commanded
a majority in both Houses. The result of that control during those brief two or three
months is now evident. A Bill was introduced at that time with very little thought and has
led to massive financial headaches, as well as a rearrangement of what had been accepted
principles.
The Bill deals solely with the matter of make-up provisions with previous insurers, but
it is important to bear in mind that the scheme, according to actuarial statements, is
operating with about $300 million of unfunded liabilities, and is an area of major concern
for Victorians.
The honourable member for Hawthorn has correctly stated that about two years ago a
proposal put forward by the Insurance Council of Australia was not accepted by the
government. The Treasurer now intends to move a number of amendments to the Bill.
When one compares the proposition put in 1986 with what will now be dealt with, one
sees there is little difference. It is unfortunate that during the two-year period no agreement
could be reached.
The government established a Parliamentary committee to study WorkCare. It is
unfortunate that during the initial stages, when the committee dealt with the previous
insurers, I was involved with other matters-particularly the issue of firearms in Victoriaand I was unable to attend as many meetings of that committee as I would have liked. My
colleague, Mr Bill Baxter in the other place, has kept me informed of matters discussed in
the committee. Also, I thank the honourable member for Hawthorn for keeping me abreast
of what has been discussed.
I have had the opportunity of examining the documents presented to that committee.
One hopes a situation has been reached where some significant resolution to the difficulties
that arose between the government and the Department of Management and Budget, the
Accident Compensation Commission and the previous insurers may be reached. It has
been suggested by senior officers in the Accident Compensation Commission that more
than $900 million was the shortfall that had not been contributed by previous insurers,
and that that amount would have to be made up. It seems that the figure will be closer to
$150 million or $200 million. As has been stated, it is a similar figure to that proposed two
years ago by the Insurance Council of Australia by way of settlement.
The National Party strongly supports the philosophy that all the legitimate liabilities of
previous insurers under the old scheme for persons who then transferred to the WorkCare
system should be funded. However, the National Party does not regard this as a bonus for
the Accident Compensation Commission whereby it would regard the funding as a windfall,
enabling it to collect additional money that would not have been paid under the old rules.
Certainly the commission is liable under the more generous provisions of WorkCare.
The House is really dealing with a matter of natural justice. Previous insurers are
business people, like many others in the State, who accepted premiums from employers for
protection for employees in the workplace. On that basis they agreed to cover the employers
in a number of aspects. As a result of changes to the Accident Compensation Act 1958,
with the replacement WorkCare system, a wider area of benefits has been included. They
are well known to most members but certainly include a wider definition of "injury".
They also deal with a number of areas that would be included as injuries related to the
ageing process, although a number of those considerations were included in the previous
scheme. Compensation for injuries incurred enroute to and from work and other associated
matters have been included under the WorkCare system.
It appears to be inequitable to ask the previous insurers to fund a compensation payment
for which they have never received a premium, or for which there was no insurance in the
past. We are now getting close to a matter of equity. I commend the honourable member
for Hawthorn for the proper and appropriate manner in which he has carried out his role.
He has had a significant role to play as a link between the government, the Department of
Management and Budget, the Accident Compensation Commission and the Insurance
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Council of Australia. More could have been achieved in a more efficient manner had the
honourable member been given a greater role in the negotiations.
There is certainly now a recognition by all parties, including the Treasurer, that what
was proposed in the Bill seemed to be merely an ambit claim. It was an approach floated,
and was great if one could get it, but now we are back to reality.

Mr Gude-A nice idea at the time!
Mr McNAMARA- Yes, a nice idea. People have suggested that up to $900 million or
$1000 million would be the amount to be received from the previous insurers, but that
was an absolute ballpark figure. It should probably be closer to $150 to $200 million.
Another issue raised in the debate concerned the precise function of WorkCare in the
future. From the changes that have been introduced to WorkCare, it would appear that
many people in the community have accepted WorkCare as a social service. The issue
must be redefined. The National Party is of the opinion that WorkCare compensation
should be true compensation only for work-related injuries. The WorkCare Committee is
now reaching the meat of the issue. The committee has heard evidence from people such
as surgeons who have questioned whether WorkCare should be paying for injuries that
may be the result of ageing. The surgeons specifically referred to problems such as deafness,
heart conditions and so forth.
No matter what one does-whether one works or not-the onset of years will certainly
have an effect on one's bodily functions. To attribute the onset of conditions that are the
result of ageing as being the result of one's activities in the workplace is an unfair burden
on employers and also has a direct effect on the employees because if the system becomes
overloaded ultimately it will be a tax on employment.

Mr Perrin-They don't pay them in Queensland!
Mr McNAMARA-The honourable member for Bulleen has directed my attention to
the fact that Victoria could learn much about the way the system operates in Queensland.
Last year I visited Queensland and I there examined its workers compensation system.
The departmental officers were satisfied with the way in which Queensland led Australia
in the operation of its system to compensate workers for work-related injuries.
Concern has been expressed about the provision governing self-insurers. The honourable
member for Hawthorn has adequately covered that matter. Section 129T contains the new
definition for injury. That provision raises a number of questions which must be addressed.
The honourable member for Hawthorn also referred to the new definition for a worker.
Again that is matter that must be addressed.
Section 129A deals with contribution machinery under which old claims may be
reopened. This raises the issue of retrospectivity, which is significant, but I shall not now
go into detail. It is a matter about which the National Party is concerned. The National
Party is happy that the matter will be resolved when the Treasurer's foreshadowed
amendments are moved in the Committee stage. However, the process of resolution has
not been totally satisfactory. It is unfortunate that a more responsible approach was not
taken two years ago.
There has been one significant benefit. In the government's desire to obtain additional
funds from prior insurers and to enable the issue to be reopened, the government has
provided the opposition parties with an opportunity of examining the other issues that we
wish to address in the WorkCare area.
The second report of the WorkCare Committee will be significant because it is in that
report that the committee will get to the meat of the subject. The first report dealt with a
few minor financial adustments. The second report will be illuminating, especially when
the evidence of various employers about their concerns about WorkCare are examined.
WorkCare is an ongoing burden on employers and on future employment prospects.
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The National Party, with the understanding that the Treasurer will proceed with his
foreshadowed amendments, supports the Bill.
Mr ROWE (Essendon)-I take up the point made by the honourable member for
Benalla. The Bill is significant. It is not inconsequential in its effect on the financial
viability and integrity of WorkCare. One must look at the underlying assumption that it
was always expected that there would be contributions to WorkCare from the insurance
industry for the premiums which insurers collected under the old system. It is true that
there has been disagreement about the payment to the Accident Compensation Commission
by the insurance industry for pre WorkCare injuries. This difficult area took many weeks
of examination in the WorkCare inquiry. One should not underestimate the cost of such
implications for WorkCare.
The Insurance Council of Australia Ltd argued that there ought to be a narrow
interpretation regarding aggravated injuries and it related its arguments to an a~eement
in 1985 between the Department of Management and Budget and the insurance industry.
The insurance industry interpreted that agreement in a narrow way, which had significant
financial implications for the operation of Work Care.
On the evidence presented to the committee, it was clear, in my mind, that that was an
inappropriate argument and that there was no attempt by the Department of Management
and Budget officials to limit the contribution in any way. This has had significant
implications for Victorian employers. Honourable members should remember that
Victorian employers have already paid premiums with respect to these claims. Employers
were faced with the possibility of a need to pay a premium on a second occasion as the
Accident Compensation Commission had a responsibility to pay the injured workers.
The estimated costs involved in the payment to these workers ranged from $350 million
to $900 million. For the honourable member for Benalla to suggest that we need to get to
the heart of the WorkCare inquiry in the second report is to dismiss the significant impact
on and financial integrity of WorkCare.
It is pleasing that the honourable member for Hawthorn, the Treasurer and the insurance
industry have been able to reach a broad agreement about the thrust of the
recommendations contained in the report. A conclusion will be reached with respect to
these broader areas of responsibility in relation to Workcare.
Mr PERRIN (Bulleen)-I congratulate the honourable members for Hawthorn and
Benalla. The honourable member for Hawthorn has done an enormous amount of work
on this issue with the other parties involved. He has spent many weekends and much of
his spare time endeavouring to come to grips with the issue. He must take much of the
credit for the Bill before the House.
The Bill has three major thrusts. Firstly, it enables the government to make a claim
against the insurance industry for injuries pre and post WorkCare. Secondly, the Bill seeks
to codify the common-law agreement all but reached between the Insurance Council of
Australia and the Accident Compensation Commission. Thirdly, under the
supplementation fund, the Bill seeks to alter the rules relating to claims a~ainst the fund
and apply these changes retrospectively. That is the broad thrust of the Bill. Ultimately,
the Bill is about how much money can be allocated to the Accident Compensation
Commission from the previous insurers.
Honourable members should examine the background to the Bill, because it has an
interesting history. In the 22-month period up to 30 June 1987, WorkCare lost, according
to its latest annual report, $1706 million. WorkCare is haemorrhaging; it is bleeding to
death, and will be a drain on the State. WorkCare is funded entirely by the contributions
of employers, so any deficit that WorkCare has must be picked up by the employers, who
will pass those costs on to consumers through increased prices.
Since 30 June 1987, additional financial burdens have been placed on WorkCare. On 19
October 1987 stock markets around the world crashed and WorkCare was badly affected.
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The latest report of the Auditor-General of Victoria stated that WorkCare lost $244·5
million in the stock market crash. Such was the extent of the loss by WorkCare that, as at
31 December 1987, according to the Auditor-General's report, the equity investment of
WorkCare, at market value, was only $268 million. Halfofthe equity value of WorkCare's
investments was lost in the stock market crash.
Why is that loss significant? It is significant because the Auditor-General qualified his
report on the accounts of the Accident Compensation Commission. WorkCare had reduced
its huge loss by including in its accounts up to 30 June 1987 a figure of$90 million that it
made during the stock market boom. This accounting practice was not in accord with the
accounting standards of the various accounting bodies; nevertheless, the commission
included the $90 million in its accounts.
As a result of the stock market crash and the subsequent loss of W orkCare equity
investments of $244·5 million, the accounts of WorkCare up to June 1988 must include
that loss. WorkCare changed its accounting policies in order to include a $90 million profit
from stock market investments, so it must include in this year's accounts its huge loss on
the stock market crash. This year's accounts will be a disaster. The accounts of the
commission must include the stock exchange losses, unless, of course, the commission
changes its accounting policies; but the Opposition will watch that carefully.
On 24 March 1988, five months after the stock market crash, an article appeared in the
Australian relating to the supposed $900 million WorkCare shortfall. That article was
floated by the Treasurer. It was reported that the Treasurer had said that additional
contributions of approximately $900 million had to be made by insurance companies and
that legislation would be introduced in Parliament.
Honourable members should now understand the situation as it stands today: WorkCare
suffered a huge stock market loss and then, five months afterwards, a report appeared in
the media that the government was desperate to obtain money and wanted $900 million
from the insurance industry.
That preamble leads me to the transitional agreement provisions in the Bill. I am
convinced that the insurance industry entered into a valid transitional agreement with
WorkCare. The government pushed the WorkCare legislation through Parliament while it
had a temporary majority in the Legislative Council. The government then went to the
insurance companies and asked them to continue insuring for two months under the old
workers compensation system until the WorkCare system was established.
It was during those negotiations that the insurance companies, through the Insurance
Council of Australia, made a proper and valid legal agreement with the Accident
Compensation Commission and the government. The evidence available suggests that the
agreement would be upheld in a court oflaw.
The government established the WorkCare Committee to inquire into the ramifications
of that agreement. In fact, that committee was forced on the government by the Opposition.
The report of the committee was along party lines. The government members on the
committee agreed with the proposition that there was no valid agreement. I refer the
House to the minority report of the Opposition members of that committee, which is the
key aspect of the report. The minority reported stated:
In the draft report the search for "an agreement" is a straw man. There was unquestionably an agreement in
I 985-the transitional agreement.

That transitional agreement existed and the minority report of the WorkCare Committee
is the more accurate report.
The provisions in the Bill indicate. that the private insurance contribution will be
approximately $150 million to $200 million. It is not $900 million, as suggested by the
Treasurer. That report was floated by the Treasurer to start a debate in the community
and to increase the apprehension of employers about the funding of the huge deficit of
WorkCare.
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The largest insurer under the old workers compensation system was the State Insurance
Office. Therefore, the State Insurance Office will have to make the largest contribution to
the Accident Compensation Commission. Where will the State Insurance Office obtain
the money to pay the Accident Compensation Commission? Obviously the office will have
to increase the premiums of government departments and authorities that insure with it
in order to recover the funds that it requires to pay the Accident Compensation
Commission. The incompetent administration of WorkCare will have a financial impact
on the State Insurance Office as well.
I shall comment about the Division of the Bill that deals with the supplementation
fund. I worked for six years in the workers compensation industry before becoming a
member of Parliament. In that time I worked as a secretary of Edward Lumley Australia
Pty Ltd, which managed a workers compensation insurance company called National
Employers Mutual General Insurance Association Ltd. As is shown in the WorkCare
Committee report, that company was forced to sue to recover funds from the
supplementation fund, which is funded by employers' contributions made as part of the
insurance premiums paid under the former workers compensation scheme. The money
that has been paid into the supplementation fund has been paid in by insurers.
The purpose of the fund under the former workers compensation system was to ensure
that money was available to pay claims to injured workers in cases where either an
underwriting or insurance company failed-as occurred in the case of Palmdale Insurance.
Many insurers have had to make claims under the supplementation fund provisions.
The honourable member for Balwyn was the Minister responsible for setting up the
supplementation fund when the Liberal Party was in government. The aim of the legislation
was to ensure that injured workers would not have to miss out on workers compensation.
I congratulate the honourable member, because he was instrumental in ensuring that
funds were available to cover injured workers under the old scheme. Those measures have
been incorporated into the accident compensation scheme.
I have considered the Bill thoroughly; I shall support the amendments proposed by the
honourable member for Hawthorn, because they are appropriate. Honourable members
will be aware that since 1985, when the government had temporary control of the Legislative
Council, Bills to amend the WorkCare scheme have been introduced in every sessional
period-and this Bill is another example. The WorkCare system is flawed. Its
administration is so incompetent that I am sure that so long as the government remains
in office amendin~ Bills will be introduced in every sessional period. That is evidence of
how flawed the onginal Bill was.
I congratulate the Insurance Council of Australia, as well as various other insurance
bodies, for the integrity and goodwill they showed when they were publicly attacked by
both the Accident Compensation Commission and the Treasurer. The insurance bodies
have considered in a reasonable way methods of remedying the problems apparent in the
WorkCare scheme. Those bodies should not be disadvantaged by the operations of
WorkCare. The insurance bodies have acted in a responsible way, far more responsibly
than many of the other parties affected by the Bill. I stress again the incompetent financial
administration of both the Accident Compensation Commission and the WorkCare
scheme.
A matter of great importance has been brought to my attention by a constituent. The
gentleman is an ill man and, so far as I can see, he has a right to the amounts he has
claimed from WorkCare. He has been frustrated in his attempts to gain compensation.
Because of his state of health, he has asked me to stop pursuing WorkCare because of the
physical and mental strain that has been caused to him by the incompetence of those who
administer WorkCare. He believes those strains may kill him-and he has made it clear
that the frustrations he has suffered have harmed his health. When someone suffers in
such a way because of the incompetent administration of the scheme, that is evidence of
something very wrong with the WorkCare system. The way in which it is administered
must be changed to stop the scheme from haemorrhaging and bleeding the State to death.
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Mr JOLLY (Treasurer)-The introduction of WorkCare has been the most significant
social and economic reform that has occurred in Victoria since the second world war. All
honourable members will be aware that the workers compensation area is an exceptionally
complex one.
Because of that complexity, and because of the range of vested interests involved in the
area, the government made it clear, when WorkCare was introduced, that there would be
a review of the operations of the scheme eighteen months after its introduction. That
review has taken place; and it has led to a number of significant changes by way of
legislation and administration. Since those changes have been effected, there has been a
substantial improvement in the performance of WorkCare.
In the last financial year, WorkCare operated at a profit and not at a loss, as has been
suggested. There is confusion about the net liability of the scheme over a long period.
Various projections have been made by actuaries. There was certainly a net unfunded
liability, which was the basis for the government's move to review the WorkCare scheme
and to introduce changes that gave a much sharper focus to the WorkCare system. The
government has been aware of the need to make changes in the WorkCare system, by way
of legislation and administration, and those changes have been made. As I said, as a
consequence of those changes, there has been a significant improvement in the financial
performance of WorkCare.
Despite the share market crash in October last year, when everyone who was holding
equities was adversely affected, there has been an increase of $64 million in the value of
the investments made by WorkCare since the scheme's inception, which is a good
performance. Since I was provided with that information there has been a further recovery
of the stock exchange market, which simply means that WorkCare has benefited from that
improvement in share market prices.
I shall make some comments about the issues that have been debated. A fundamental
issue is that there should be an equitable distribution of the costs between old insurers and
the Accident Compensation Commission involved in meeting compensation for injuries
which span WorkCare and the former workers compensation system. The government
has maintained that there should be an equitable distribution of those costs, which it has
attempted to ensure by way of legislation. The Insurance Council of Australia had the
view that there was a distinction between a gradual process injury and gradual process
disease. The government has consistently maintained that that distinction has no merit.
The agreement that has finally been negotiated represents an acceptance of the government's
view on that matter; and that should be clearly understood by all honourable members.
I have been grateful for the constructive approach taken by the honourable member for
Hawthorn in negotiations on this contribution issue. The government has been involved
in detailed negotiations with the honourable member and with the Insurance Council of
Australia Ltd. Due to the high level of cooperation between the three parties during
negotiations we were able to reach agreement on a total package which, in my view, meets
the fundamental objectives of the government in ensuring that there is an equitable
distribution of costs between the Accident Compensation Commission and old insurers
with respect to injuries spanning the old workers compensation and the new WorkCare
systems. That is obviously very important on a Statewide basis.
In reaching this agreement, the government took the view that if the Insurance Council
of Australia Ltd was concerned about proposed legislation which may be subject to
different interpretations by the courts, or a different interpretation by the government, it
was prepared to modify the measure to get rid of any ambiguity. That has been an
important achievement in the negotiations that have taken place over the past few weeks.
The government was also prepared to accept some changes in principle in approaching
the contribution issue. For example, it accepted the view in the case of small claims that
there should be set a threshold limit. As a result of negotiations the government has agreed
to a level of $5700, which will be indexed over time. The government has also accepted
the proposition that there should be a ten-year limitation period except in certain industries.
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The other important issue, at least in the eyes of the Insurance Council of Australia Ltd,
which was dealt with by the honourable member for Hawthorn, concerned the onus of
proof. The Bill requires the old insurers to demonstrate proof. The government foreshadows
an amendment which will make it neutral in terms of the onus of proof. That proposition
has been accepted by the Opposition and the Insurance Council of Australia Ltd.
The package that has been negotiated has been achieved in a constructive environment.
The benefits of this Bill will be felt by Victorians for many years to come.
The motion was agreed to.
The Bill was read a second time and committed.
Clauses 1 to 3 were agreed to.
Clause 4
Mr JOLLY (Treasurer)-I invite the Committee to vote against this clause.
The clause was negatived.
Clause 5 was agreed to.
Clause 6
Mr JOLLY (Treasurer)-I move:
2. Clause 6, page 3, lines 10 to 30, omit all words and expressions on these lines and insert:
'''Contribution injury" means any injury, disease or industrial deafness as each is defined in section 5 (1)(a) caused to a worker before the appointed day and which has arisen out of or in the course of any
employment of the worker; or
(b) suffered by a worker before the appointed day and which is due to the nature of any employment in
which a worker was employed before the appointed day; or
(c) which has been caused to or suffered by a worker after the appointed day and which, in whole or in
part, has arisen out of or in the course of any employment of a worker or is due to the nature of any
employment in which a worker was employed at any time before the appointed dayand includes any injury within the meaning of the Workers Compensation Act 1958(d) caused to a worker before the appointed day and which has arisen out of or in the course of any
employment of the worker; or
(e) suffered by a worker before the appointed day and which is due to the nature of any employment in
which a worker was employed before the appointed day; or
(/) which has been caused to or suffered by a worker after the appointed day and which, in whole or in
part, has arisen out of or in the course of any employment of a worker or is due to the nature of any
employment in which a worker was employed at any time before the appointed dayand which has directly or indirectly caused or contributed to any injury, disease or industrial deafness or any
incapacity, death or physical or mental condition of the worker in respect of which or in relation to which the
Commission or self-insurer has made or is liable to make payments under this Act.'.
3. Clause 6, page 4, line 36, after this line insert:
'(3) If the Commission or a self-insurer receives a payment in relation to an injury which was the subject ofa
claim for compensation by a worker under this Act from a person other than a contributor before or after the
Commission or self-insurer has received contribution payments under an assessment made under this Division
and that payment was not taken into account in making, amending or varying an assessment, the Commission
or self-insurer must make a refund to each contributor of an amount calculated in accordance with the formula
E

-x FwhereC

C has the same value as "C" in paragraph (b) of section 129B (6);
E is the amount of the contributions paid by the contributor;
F

is the payment received by the Commission or self-insurer from a person other than the contributor.'.
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4. Clause 6, page 4, line 37, omit "(3)" and insert "(4)".
5. Clause 6, page 4, line 41, after this line insert:
"(5) It is the intention of Parliament that the Commission and the Tribunal in giving effect to this
Division regard as paramount the object of this Division.".
6. Clause 6, page 4, line 42, omit "(4)" and insert "(6)".

The amendments were agreed to.
Mr JOLLY (Treasurer)-I move:
7. Clause 6, page 5, line 9, after "compensation" insert "whether by way of weekly payments, redemption,
compromise or otherwise".
8. Clause 6, page 5, line 13, after "contributor" insert "whether by way of weekly payments, redemption,
compromise, settlement or otherwise".

The amendments are to paragraph (a) of section 129B (4) of proposed Division 6A. The
amendments make it clear that, when calculating the maximum liability of a contributor,
the various means available for dealing with a claim under the Workers Compensation
Act and the means by which compensation may have been paid and the possibility of
compromises, settlements or disputes about indemnity must be considered and taken into
account.
The amendments were agreed to.
Mr JOLLY (Treasurer)-I move:
9. Clause 6, page 5, line 13, omit "a policy" and insert "the policy".
10. Clause 6, page 5, line 19, after "Commission" insert "or self-insurer".
11. Clause 6, page 5, line 22, omit ", expressed as a percentage,".
12. Clause 6, page 5, line 34, after "Commission" insert "or self-insurer".
13. Clause 6, page 5, lines 36 to 46, omit all words and expressions on these lines and insert:
"B is the extent, expressed as a percentage, determined by the Commission or Tribunal to be the extent
to which(i) any other contribution injury; and
(ii) any other injury after the appointed day for which compensation has been paid or is payable under
this Acthave directly or indirectly caused or contributed to the injury, disease or industrial deafness or the incapacity,
death or physical or mental condition of the worker in respect of which or in relation to which the Commission
or self-insurer is liable to make payments under this Act.".

The amendments were agreed to.
Mr JOLLY (Treasurer)-I move:
14. Clause 6, page 6, line 20, after this line insert:
"(7) The liability of a contributor to make payments under this Division in respect of a contribution injury
shall not commence unless and until the Commission or the Tribunal has determined that payments made under
this Act in respect of the injury, disease or industrial deafness or any incapacity, death or physical or mental
condition of the worker in respect of which or in relation to which the Commission or self-insurer has made
payments under this Act, directly or indirectly caused or contributed to by that contribution injury exceed in the
aggregate $5700.
(8) If a contribution injury is not a proclaimed medical condition that portion of the contribution injury which
has occurred more than 10 years before the last date on which the injury, disease or industrial deafness or any
incapacity, death or physical or mental condition was caused to or suffered by the worker prior to the claim of
the worker in respect thereof under this Act in respect of which or in relation to which the Commission or selfinsurer has made or is liable to make payments under this Act shall be wholly disregarded for the purposes of
this Division.
(9) The Governor in Council may from time to time by proclamation published in the Government Gazette
proclaim a medical condition to be a proclaimed medical condition under this Division.".
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The amendment inserts three new subsections into section 129B. The object of these
provisions is to place threshold limits on contributions. Firstly, a contribution cannot be
sought until compensation payments exceed in aggregate $5700, and, secondly, except for
proclaimed medical conditions, injuries which occurred more than ten years before the
injury for which compensation is paid will be wholly disregarded. The types of medical
conditions which will be proposed for proclamation include asbestosis, emphysema and
silicosis. Among the types of medical conditions or injuries which will not be proposed for
proclamation are backs, RSI, heart diseases and stress. This is in line with the agreement
that has been reached by all parties to the negotiations.
The amendment was agreed to.
Mr JOLLY (Treasurer)-I move:
15. Clause 6, page 7, lines 12 to 15, omit all words and expressions on these lines and insert:
"(3) The Commission must not make an assessment under sub-section (1) or (2) unless(a) not less than 42 days before making the assessment, the Commission has given notice in writing to
each person it believes is a contributor of the intention to make an assessment; and
(b) the Commission has made reasonable attempts to engage in consultations with each person it believes
is a contributor in relation to its intention to make an assessment.".
16. Clause 6, page 7, line 21, after "control" insert "which may be".
17. Clause 6, page 7, line 22, after "Part" insert "including any claim for compensation or any certificate or
report by a provider of medical, hospital, nursing, rehabilitation or ambulance services (within the meaning of
section 99) or any assessor's report or any other document from the worker's employer relating to any injury to
or incapacity of the worker or filed with a court or tribunal in relation to claims by the worker for compensation
under this Act or the Workers Compensation Act 1958 or damages provided always that the giving or exchange
of documents under this section shall not extend to documents in relation to which any legal privilege attaches.".
18. Clause 6, page 7, line 30, after "alterations" insert ", reductions".
19. Clause 6, page 8, line 5, after this line insert:
"( I0) Notwithstanding anything to the contrary in this Division a contributor is not required to make payments
of a contribution which relates to any amount of compensation to be paid by the Commission or self-insurer
prior to that compensation being paid.".
20. Clause 6, page 8, line 24, after "assessment" insert "and if periodic payments are required to be paid then
those payments shall be made at such intervals between payments as the Commission or the Tribunal determines
to be reasonable".
21. Clause 6, page 8, line 44, after this line insert:
"(6) A contributor and the Commission or self-insurer may agree or the Tribunal may determine that the
contributor pay a lump sum in full and final settlement of its liability to make payments under this Division,
including future periodic payments, in accordance with the assessment.
(7) An agreement or determination under sub-section (6) is deemed to be an assessment for the purposes of
this Division.".
22. Clause 6, page 9, line 1, omit "(6)" and insert "(8)".
23. Clause 6, page 9, line 5, omit "(7)" and insert "(9)".
24. Clause 6, page 9, line 9, omit "(8)" and insert "(10)".
25. Clause 6, page 9, line 37, after this line insert:
"(4) Despite sub-section (3), the contributor may apply to the Tribunal for review of the assessment or the
amended assessment after the period specified in sub-section (3) if the Tribunal has determined that it would be
just and equitable to allow the contributor to make the application.".
26. Clause 6, page 9, line 38, omit "(4)" and insert "(5)".
27. Clause 6, page 9, line 43, omit "(5)" and insert "(6)".
28. Clause 6, page 10, line 1, after "assessment" insert "or amendment".
29. Clause 6, page 10, line 3, omit "(6)" and insert "(7)".
30. Clause 6, page 10, lines 9 and 10, omit all words and expressions on these lines.
31. Clause 6, page 10, line 11, omit "(c)" and insert "(b)".
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32. Clause 6, page 10, line 15, omit "(d)" and insert "(c)".
33. Clause 6, page 10, line 16, omit "129D (9)" and insert "129D (8)".
34. Clause 6, page 10, line 17, after this line insert:
"(8) The Tribunal when hearing an application shall determine which party shall bear the burden of satisfying
the Tribunal that the assessment or the amended assessment should be confirmed, reduced, increased or varied
(as the case requires) in accordance with what it considers is just and equitable in all the circumstances of the
application.
(9) When the Tribunal determines what is just and equitable under sub-section (8) it will not be a relevant
factor(a) that the contributor is applying for a review of the assessment or the amended assessment; and
(b) that the Commission made the assessment or the amended assessment.
(10) If a contributor has applied to the Tribunal for a review of the assessment or the amended assessment,
the contributor and the Commission must on the request ofthe other party(a) provide a copy of every certificate or report by a medical practitioner that may be relevant to
determining the liability of the contributor; and
(b) permit any medical practitioner who has given a certificate or report that may be relevant to determining
the liability of the contributor to give evidence in the proceedings before the Tribunal under this
Division.".
35. Clause 6, page 10, line 18, omit "(7)" and insert "(11)".
36. Clause 6, page 10, line 23, omit "(8)" and insert "( 12)".
37. Clause 6, page 10, line 27, after this line insert:
"( 13) If the Commission or the Tribunal determines that a contributor is entitled to a refund, the Commission
or self-insurer must make the refund within 28 days ofthe determination.
(14) If the Commission or self-insurer fails to comply with sub-section (13), it must pay interest at the rate
prescribed under section 129F (4) for the period after the period specified in sub-section (13) that the default
continues." .
38. Clause 6, page 10, line 28, omit "(9)" and insert •• ( 15)".
39. Clause 6, page 10, line 37, omit "(10) Sub-section (9)" and insert "(16) Sub-section (15)".
40. Clause 6, page 12, lines 1 to 5, omit all words and expressions on these lines and insert:
Refund of contributions.
··129J. (1) If a contributor has paid a contribution under this Division and the worker recovers from the
contributor or the contributor subsequently pays compensation under the Workers Compensation Act 1958
damages at common law for the contribution injury, the contributor may apply to the Commission or selfinsurer for a refund of the contribution in total or in part.
(2) The Commission or self-insurer must determine the application within 28 days of receiving it and must
make a refund to the extent that it considers just and equitable to do so.
(3) Ifa contributor is aggrieved about a determination made under sub-section (2) it may within 28 days of the
date of the determination apply to the Tribunal for a review of the Commission's determination.
(4) On hearing a review the Tribunal may determine the amount of any refund that it considers is just and
equitable." .
41. Clause 6, page 12, line 22, after "for" insert "a policy of insurance or for".
42. Clause 6, page 12, line 27, after "for" insert "a policy of insurance or for".
43. Clause 6, page 12, line 38, after "for" insert "a policy of insurance or for".
44. Clause 6, page 13, line 28, omit "claim, demand,".
45. Clause 6, page 13, line 39, after "1290." insert "(1)".
46. Clause 6, page 14, line 2, after this line insert:
"(2) A defendant or a common law insurer may enter into an agreement with the Commission that the
provisions of this Division do not apply to a common law proceeding to which this Division applies and the
provisions of this Division shall not thereafter apply to the extent that they are inconsistent with that agreement.".
47. Clause 6, page 15, line 28, after this line insert:
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";and
(c) shall on behalf of the defendant adopt a defence which has the intention of minimizing the damages

payable to the worker, regardless of whether this defence advantages or disadvantages the Commission,
the defendant or the common law insurer.".

The amendments were agreed to.
Mr GUDE (Hawthorn)-I move:
1. Clause 6, page 16, lines 25 to 42, and page 17, lines 1 to 37, omit all words and expressions on these lines.

The amendment was agreed to, and the clause, as amended, was adopted.
Clause 7
Mr GUDE (Hawthom)-I move:
2. Clause 7, page 17, line 41, omit ", 6B and 6C" and insert "and 6B".
3. Clause 7, page 17, line 43, omit ", 6B or 6C" and insert "or 6B".

The amendments were agreed to, and the clause, as amended, was adopted.
New clause
Mr JOLLY (Treasurer)-I move:
48. Insert the following new clause to follow clause 3:
New section 4A inserted.
·AA. After section 4 of the Principal Act insert:

Interpretation
"4A (I) Ifa worker commences or has commenced to receive compensation in the form of weekly payments,
the entitlement of that worker to continue to receive weekly payments depends upon the provisions of this Act
as in force from time to time.

(2) Sub-section (1) applies irrespective of the date (whether before or after the commencement of section 4 of
the Accident Compensation (Further Amendment) Act 1988)(a) on which a worker commences or commenced to receive weekly payments; and
(b) of any claim, notice or application.

(3) Subject to sub-section (4), this Act as amended by the Accident Compensation (Amendment) Act 1987
applies irrespective of the date (whether before or after the commencement of the relevant provision of the
Accident Compensation (Amendment) Act 1987) of any claim, notice or application.
(4) Notwithstanding any provision ofthe Accident Compensation (Amendment) Act 1987, Part IV of this Act
as in force prior to the commencement of the relevant provision of that Act applies to and only to the hearing
and determination of any application lodged with the Tribunal(a) before that commencement; or
(b) after that commencement, in respect of or in relation to a recommendation made before that

commencement; or
(c) after that commencement, in relation to a recommendation made after that commencement in respect

of an application made before that commencement.".'.

The new clause was agreed to.
The Bill was reported to the House with amendments, and passed through its remaining
stages.

The sitting was suspended at 1 p.m. until 2.5 p.m.
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eARAVAN PARKS AND MOVABLE DWELLINGS BILL
The debate (adjourned from April 20) on the motion ofMr Walsh (Minister for Housing
and Construction) for the second reading of this Bill was resumed.

Mr HAYWARD (Prahran)-This Bill is an intervention by the government into the
caravan park industry with the objective of regulating the industry in two specific ways, as
was outlined by the Minister for Housing and Construction in his second-reading speech.
On the one hand, the Bill seeks to address tenancy issues in caravan parks as they pertain
to long-term residents and, on the other hand, it also seeks to address the issue of standards
in caravan parks.
The Opposition does not like the Bill. I shall summarise the reasons why the Opposition
does not like the Bill and then turn to the specific issues. Firstly, the Opposition does not
like the Bill because it excessively regulates the industry. Secondly, the Bill will deter
investment in caravan parks and thus limit or reduce the amount of accommodation in
caravan parks. Thirdly, it will add to the cost of establishing and operating caravan parks
and those costs will inevitably be passed on to residents. It will harm those whom it is
supposed to assist.
The Bill is concerned essentially with long-term residents in caravan parks. The task
force report estimated that there are approximately 20 000 long-term residents in caravan
parks in Victoria, but that is probably an underestimate. Work that the Opposition has
carried out shows that generally there are three categories of people who are long-term
residents in caravan parks. If one is to accept the task force figure of 20 000, about onethird of those people are there by choice because for various reasons it suits their
convenience to live as long-term residents in caravan parks. One-third are there as a
temporary expedient while they save for a deposit on a house of their own. The other third
are trapped because they are unable to afford "normal" accommodation.
The Bill covers not only caravans as such, but also movable dwellings, which, by their
nature, become semipermanent. One of the reasons why the government has intervened
and why the caravan park operators have agreed with the intervention is that much of this
long-term residence in caravan parks in Victoria is a non-conforming use and the operators
of those caravan parks are, to some degree, liable to prosecution.
It is important to state at the beginning that under the current law long-term residents
in caravan parks have no tenancy rights and there are no prescribed standards for the
establishment and operation of caravan parks. The government has decided to intervene.
Unfortunately, research work done by the Opposition over many months reveals that this
intervention will come at a high price. It will be a high price for the operators of caravan
parks and a high price for the residents, both long-term and short-term, because this
intervention will add considerably to the cost of establishing and operating caravan parks
and inevitably that cost will be passed on to the residents. It will also come at a high price
to the community.
It is important to remember that task force was essentially concerned with standards. It
did not address tenancy issues. That is a cause for disquiet. The Minister will be quick to
say that long-term consultation on the issue has occurred. There certainly has been longterm consultation about standards and the task force examined standards and regulations
in force in New South Wales and other places. However, there has been inadequate
consultation on tenancies.

The time span between the publication of the draft proposals and the introduction of
the Bill-which I must say is different from the draft proposals-was too short. The risk
is that Parliament will get this Bill wrong with resultant serious consequences for caravan
park owners and residents. The current Parliamentary sessional period has only a few
more hours to run. There is talk of sitting all night and again tomorrow.

Mr Leigh-And Sunday, too.
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Mr HA YW ARD-And perhaps on Sunday. Even if Parliament did sit all night, all day
Saturday, Saturday night and Sunday as well, the time span would still be too short.
Honourable members will debate the Bill in this House and it will then quickly go to
another place without having a week or so between Houses to allow the thoughts and ideas
that have come out of debate in this House to be properly considered and proper action
taken.
Perhaps a consensus among all parties might even occur. My experience in the other
House, before I became a member of this House, is that new ideas emerge as a result of
debate in this House. The Opposition could well come up with proposals that the
government would find acceptable. There will be opportunity for that to happen with this
Bill. The chances are that the Bill will be debated in the other place in the early hours of
tomorrow morning, perhaps at 2, 3 or 4 a.m., when honourable members are tired and
when a lot of pressure will be brought to bear to push the Bill through. The result of that
will be unsatisfactory.
It would have been more sensible for the government to have introduced the Bill and
then allowed it to stay on the Notice Paper to be considered properly during the next
sessional period. That of course, would be in the interests not only of caravan park
operators and tenants but also of the government because, after all, the government has a
responsibility to get it right.
It is extremely important for tenants that the Bill is satisfactory. Various ideas that
merit consideration have been put to me recently by the Tenants Union of Victoria.
However, there is insufficient time to consider those ideas. I say this in a constructive way
because the tenants need time to submit their views, the government needs time to
convince the Opposition and the National Party about various aspects of the Bill and the
Opposition, in turn, must go through the normal processes of consulting interested parties.
This is all happening too fast, no matter how often the Minister says that there has been
consultation on the matter. I repeat that that consultation has been essentially on the
standards aspects of the Bill and not on the tenancy aspects. I am sure the Tenants Union
of Victoria and other interested groups would be quick to say that they have had inadequate
opportunity of stating their views on a number of specific matters that are important to
them. Some of the ideas expressed by the Tenants Union, if thought through by the
government and opposition parties, could help the effective implementation and
enforcement of the Bill.

Based upon what we know, what we have read and the investigations we have carried
out, it is clear that standards set in the Bill will increase the cost of establishing and
operating caravan parks. As I said earlier, these cost increases will inevitably be passed on
to all residents, both short-term and long-term, with adverse effects.
Short-term residents are essentially holiday-makers and tourists. They are people who
do not have the resources to spend up big in expensive holiday resorts. Thay are usually
people with relatively limited or restricted budgets who have to make their money go as
far as possible to provide holidays for themselves and their families. They cannot afford
to be burdened by increased charges. Caravan parks are extremely important for tourism.
They provide accommodation for tourists coming from interstate. The implementation
of the standards prepared in the Bill will seriously harm tourism because of the increased
costs.
As I said earlier, residents of caravan parks comprise three groups: short-term residents
who are there as a matter of choice; people who are there while saving for deposits to buy
normal houses; and long-term residents who have no choice and are trapped in that
situation. The additional costs that will result from the imposition of these additional
standards will most heavily impact upon the third category, the trapped long-term residents,
and it is they who are in the worst position to bear that cost.
The government might say that the industry has no proper standards at present and that
it is terribly important to impose these standards. The surveys done by the Liberal Party
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have shown that, although there are some examples of inadequate caravan parks, the
standards in most caravan parks are adequate. This is heavy-handed intervention by the
government, ostensibly with the objective of assisting the residents in caravan parks.
Sadly, the imposition of these regulations will act against the interests of those the standards
are supposed to be helping.
The most disturbing aspect of the Bill is that it is silent on any specifics of standards. It
provides regulatory powers that will allow standards to be introduced. The government
has received the task force report, and that is all very well; but honourable members do
not know what those standards will be. By passing this Bill, Parliament will hand over to
those who will formulate the standards considerable powers that will have a significant
economic impact on caravan parks and the people who live in them. I foreshadow that
the Opposition will move amendments to enable either House of Parliament to monitor
the standards and to disallow any regulations that it considers to be against the interests
of the community. Parliament will need to monitor that aspect carefully.
Although the tenancy provisions of the Bill will protect tenants, they will substantially
reduce the rights of caravan park owners to conduct their businesses, and that will act as a
disincentive for investment in the caravan park industry. I draw an analogy between this
Bill and the Residential Tenancies Act. There is a crisis in housing in Victoria. One
element of that crisis, which is relevant to this Bill, is the drying-up of private rental
accommodation in Victoria. I am sure all members of Parliament will have had the same
experience as me of people frequently coming into their electorate offices because the
houses or blocks of flats in which they live are being sold, and they have nowhere to go.
Those people point out that the only private rental accommodation they have found is so
expensive that they cannot afford it.
If one contacts the Ministry of Housing and Construction to ask what one can do to
help those people, including single parents and children who comprise the largest single
element among homeless people in Victoria-one is given a sympathetic response, but is
told that the waiting list is so long that it will be three or four years before those people
can be assisted. The waiting list for public housing in Victoria carries the names of 32 000
families.
If one asks people why they are withdrawing their investments from private rental
accommodation in Victoria, or not reinvesting in that area, one is inevitably told that it is
because of hassles associated with the Residential Tenancies Act. I do not want to discuss
that legislation in this debate, but the analogy between that legislation and the Caravan
Parks and Movable Dwellings Bill is relevant, bacause many of the concepts and ideas of
the Residential Tenancies Act are incorporated in the Bill. In fact, some of those concepts
are taken even further in this Bill than in the Residential Tenancies Act. Therefore, it is in
the interests, not only of caravan park operators, but also of those people who have no
choice but to become long-term residents of caravan parks, to have an adequate number
of caravan parks available to cater for long-term residents. It is, therefore, important to
reduce the disincentive to invest in private rental accommodation.
The Opposition will move amendments to incorporate in the Bill some of the provisions
of the Residential Tenancies Act, particularly section 123, to allow an owner to give six
months' notice to vacate premises without cause. The Opposition will also move an
amendment to incorporate in the Bill the concept of section 44 of the Residential Tenancies
Act, although that is not directly related to the point I am making at present.
It is essential that the proposed legislation does not cause a reduction in the number of
long-term caravan parks that are available because, due to the housing crisis, the failure of
the government's housing policy and the increase in the number of people on the public
housing waiting list from 14000 in 1982 to 32 000 this year, it is sadly necessary to ensure
that adequate caravan parks are available to house some of the thousands of homeless
families in Victoria. It is predicted that the number of people on the public housing waiting
list will increase even further, despite the fact that a considerable sum of money is being
spent on public housing. Many people must wait three years for public housing
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accommodation. Caravan parks seem to be the only alternative for some of those people.
It is essential that caravan parks are available on an ongoing basis.
The Bill will have serious implications for local communities, particularly local councils.
I have studied some areas where the pressure of a long-term caravan park has created a
community services crisis for the local council. For example, a caravan park that was
originally set up for holiday-makers and transient people changed its character to that of a
park in which most of the residents are long-term residents. I was informed that the change
in the character of that caravan park had an extraordinary impact on local community
services. The long-term residents in that park were people who do not have many economic
resources and many had to seek local community welfare assistance. The local council in
fact found that 50 per cent or more of its community welfare services, originally designed
for the whole municipality, were now engaged in serving the long-term residents of the
caravan park. The dominant use of local community welfare resources by the long-term
residents of the caravan park adversely affected the other people in the area because of the
limited resources available. Sadly, local government resources are becoming scarcer and
scarcer under the unhelpful policies of the government.
The standards that will be set in regulations that will be made and promulgated under
the Bill will add to costs. The tenancy provisions of the Bill will add to costs. The tenancy
provisions of the Bill will act as a further deterrent to investment and the end result will
be that the measure will further aggravate Victoria's housing crisis and further harm the
homeless. The government must take responsibility for its actions; the Opposition will
carefully monitor the situation.
People trapped in long-term accommodation are not there through choice, basically
they cannot afford a house or more permanent accommodation. Some tenants in caravan
parks are there by choice but they are the minority. Ostensibly, the Bill is designed to help
long-term residents in caravan parks. They are mainly people who would prefer to live in
normal accommodation. The Bill does not address their problem which must be addressed
by proper housing policies that are sadly lacking with this government. The Bill worsens
their situation and is likely to have an adverse effect on the caravan park industry and the
long-term residents.
The government has accepted a tremendous responsibility. However, it is the government
and it has decided to intervene in the industry. It is accepted that the industry sought
intervention to overcome problems on non-conformity. Some time ago, the government
indicated that it would intervene and this has created uncertainty in the industry. There is
nothing more dangerous or damaging to the industry than uncertainty. That uncertainty
has resulted in a fall-offin investment in the industry. The problem needs to be resolved.
For those reasons the Opposition will not oppose the Bill but it will propose amendments,
some of which I have foreshadowed, that it will insist on being accepted in another place.
The amendments are essential for the well-being of the caravan park industry and will
work in the interests both of caravan park operators and long-term residents of caravan
parks. They are essential to make the Bill more workable and enforceable and to limit the
damage resulting from the government intervention.
The Opposition will keep this matter under close scrutiny. In government the Liberal
Party will review the matter and, if the proposed legislation has harmed the industry and
residents, the new Liberal government will take action to deal with that situation.
Mr J. F. McGRATH (Warrnambool)-Few people in this State do not believe something
should be done about the future of tenancy in caravan parks, especially the rights of longterm tenants. The Caravan Parks and Movable Dwellings Bill was introduced in response
to that need.
One of the purposes of the Bill is to deal with tenancy rights. The Liberal Party
spokesman, the honourable member for Prahran, said that the Caravan Parks Task Force
did not raise the issue of tenancy rights until the dying stages of its final meeting with the
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appropriate representatives of the industry. The National Party is concerned that five of
the six parts of the Bill deal with tenancy.
In 1981 the Honourable Waiter Jona, the then Minister of Community Welfare Services
raised the issue of caravan park tenancy and the problems associated with it. In August
1982 he handed the Bateman committee terms of reference for conducting a long-term
inquiry into the problems, difficulties and requirements of caravan park tenants in Victoria.
The Bateman report was the catalyst for the report of the Caravan Parks Task Force,
which then endeavoured to adopt some of the recommendations made by the Bateman
committee. The task force consulted the community and the industry.
As I said, five parts of the Bill deal with tenancy, yet the industry was not given the
opportunity of contributing to the drafting of these parts except for a passing reference in
the dying stages of the final meeting of the task force. The Minister for Housing and
Construction spoke about consultation. What nonsense! Not only is it important to consult
extensively but it is also important that the recommendations and opinions of individuals,
which led to the report of the task force, are mirrored in the proposed legislation. Evidently,
that has not happened.
After some years, from 1982 to 1988, the government drafted a Bill, which was
introduced earlier this year. That draft Bill was circulated and the Caravan Parks
Association Victoria Incorporated representative groups, involved municipalities, caravan
park managements and individual proprietors examined it. They were given limited time
in which to do so; some were able to comment on the draft Bill but many were not, due to
the time constraints. The Bill before the House was then introduced and honourable
members have been given little time in which to consult with various interest groups. As
the National Party spokesman on housing, I found it difficult, if not impossible, to gain a
comprehensive view of the impact of the Bill on the industry, tenants and caravan park
operators. I even found it difficult to cover all the caravan parks in the Warmambool
electorate, which is recognised as one of the leading tourist centres in the State. The
electorate has many successful caravan parks.
If there is to be intervention in the industry and certain standards established, honourable
members should recognise that that means interference in the investment processes of
private enterprise and small business. Therefore, they had a right to participate in the
consultation process leading to the composition of the Bill. That did not happen. At the
tail end of another sessional period, time is runnin$ out and, all of a sudden, as a result of
the report of the Honourable WaIter Jona in 1981, It has been decided that it is important
to act now.
Mr Simmonds-What did he do?
Mr J. F. McGRATH-What has the government done about it? It has taken the
government six years after report after report, to introduce a Bill not equitable to caravan
park operators qr tenants.
One may well ask whether the government is really interested in the tenants. One of the
valid points made by the honourable member for Prahran was that if we proceed along
the lines suggested in the Bill and impose on caravan park operators the sorts of standards
and requirements and tenancy law involved in the Bill, we will start a rapid decline in
available accommodation in caravan parks for tenants.
Ifwe are really concerned about tenants who, for a variety of reasons, choose to live in
caravan parks, we ought to be doing something that is equitable and that will be seen as
an incentive and an encouragement to caravan park operators not only to continue
supplying that sort of accommodation but also to encourage growth in it.
The public housing waiting list has grown to 32 000, and it is reasonable to assume that
the government is not able to do anything about that growing list, so the demand on
caravan parks will continue to grow. Instead of harpooning the park operators with a Bill
that will work against the incentive of private enterprise, we ought to look to putting in
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place something that will treat them with equity and will allow them to make the sorts of
concessions to tenants to give those tenants some security of tenure.
The industry acknowledges the need for this security of tenure but the government, for
its own reasons, is not prepared to go into that process of consultation and produce a Bill
that does not need approximately 120 amendments-I understand there are approximately
40 amendments from each party. Surely that fact alone is an indication that the Bill is illconceived.
The Opposition is not prepared to let its amendments be rejected. In other words, if not
in this House, we will be assuring that those amendments become part of the Bill in
another place. We are prepared to go to the stocks on this Bill and if the government is not
prepared to consult, it is on the government's head because the problems of the caravan
park tenants are in the government's ballpark.
The recommendations of the Bateman report handed down in November 1973, stress
the urgent need to do something about the growing problems of caravan park tenancies,
yet in 1988 the government is still attempting to address that need. It has not listened to
the voices in the industry and, as the honourable member for Prahran has said, nor has
the government listened to the voices of the Tenants Union of Victoria because that union
is saying that the Bill does not do what the union would like it to do and the union has not
been given the time or the opportunity of participating in a full consultative process with
the government.
The government wants to jack boot or ramrod the Bill through Parliament in the hope
that it will be accepted. However, I assure the Minister that the Opposition will not be
relenting, even though its resilience is probably greater at the start of the week.
So many aspects of the Bill cause concern that debate could continue for at least a full
day but, to placate everybody, the National Party will not continue debating the Bill for a
full day. However, it should be stated that the report on long-term residency in caravan
parks in Victoria raises the issue of the tenants' problems, which were not raised through
the normal consultation processes on the Bill. In fact, the report lists 30 points that is sees
as being major problems with the Bill and, for this reason among others, during the
Committee stage the National Party will take the Bill apart piece by piece to put together
the sorts of tenancy laws which are in the best interests of tenants and which will not work
against the best investment interests of the caravan park operators.
The opening clause of the Bill dictates the direction of the Bill because at no stage does
it mention providing any sort of equity to both tenants and caravan park operators. It
does not talk about the long-term mutual benefits yet this is exactly what the Bill should
be aiming for, particularly in terms of achieving long-term security for the tenants.
The park operators and park managers are prepared to work towards that end yet they
are not mentioned in the Bill's purpose. In the Committee stage, 120 amendments will be
moved to a Bill which contains language that is far from straightforward and far from
being expressed in plain English.
As I mentioned before, many reports on the Bill have been handed down. The Caravan
Industry Steering Committee produced a report entitled "A Proposal for Regulatory
Support for the Mobile Lifestyle". The report indicates the time that has lapsed since the
Bateman report was handed down in October 1986. The report acknowledges the increasing
number of people crying out for security of tenure in caravan parks and the numbers of
people affected in the industry.
The report states that the census in the early 1980s reflected that many thousands of
people in rural Victoria and in the city were living in caravan parks for a variety of
reasons. Percentage breakdowns were given. The steering committee studied the Bateman
report and reflected that 22·8 per cent of 464 caravan park residents surveyed preferred,
for lifestyle reasons, to live in a caravan park because they enjoyed the lifestyle, be it a
mobile home on tour around Australia or a fixed caravan in a park. These people enjoy
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the easy-going atmosphere, the lack of maintenance of the mobile home, the lack of
gardening and the lack of the responsibility that comes with urban living.
Another 6·3 per cent preferred caravan living because it facilitated ownership. They saw
it as their only way of having security of tenure in terms of owning their own mobile home
or caravan. That was their security.
Of those surveyed, 29·7 per cent said they chose to live in that lifestyle because it was
financially convenient, which makes one think about the pressures brought on people by
the financial mismanagement of Federal and State governments. Enormous financial
pressure is put on the community, and particularly on the sorts of people who seek to
reside in caravan parks.
Many of them live in the parks because of the financial pressures experienced in the
private rental market. Because the public housing sector is unable to pick up the enormous
shortfall of 32 000 people on the Ministry for Housing and Construction waiting list, there
is a low vacancy rate in the private market. The people involved are in a catch 22 situation.
It is for that reason that 29· 7 per cent of people living in caravan parks choose to do so.
The Bateman committee did not propose that long-term residence in caravan parks
should be an alternative to public housing. We must not shirk the responsibility of
providing public housing. The financial investments of this State should be examined and
money should be directed to the home ownership market. In that way, people currently
living in public housing could purchase properties of their own, thereby freeing up the
public rental market and lessening the burdens of the people living in caravan parks.
During the six years in which debate on this matter has taken place, many groups have
participated. Local government has a role to play. In many areas of the State, local
government is responsible for the management of caravan parks when they are on Crown
land. They also have a role to play under the licensing provisions of the Bill. Local
government is keen to be involved, but I have spoken to many municipalities and have
learnt that they have not had an opportunity of analysing the Bill. Many were ill-prepared,
through lack of time, to put forward submissions regarding what they believe is necessary,
whether the Bill fits their criteria and if any improvements can be made.
We have created the great Australian dream of owning our own houses. The financial
direction of the nation and the State has taken more people further and further from
achieving that dream. That matter should be addressed urgently. Many initiatives can be
implemented to assist in that which, in turn, takes pressure off the problems oflong-term
tenancy in caravan parks.
For a variety of reasons, many people choose to live permanently in caravan parks. The
Bill deals with all those aspects. It deals with tenancy rights and ensures that tenants are
given the opportunity of having a secure roof over their heads. No-one argues about that.
If tenants in caravan parks can conduct themselves in a manner acceptable to the caravan
park operators and the people who live with them in that situation, there is no reason why
they should not have security of tenure. They should be given the protection to live in that
lifestyle within regulations and conditions laid down by the caravan park operator, and
that IS what the Caravan Parks Association of Victoria wants. We should be putting in
place measures that protect the tenants of caravan parks.
Some caravan park operators can be classed as unscrupulous or unreasonable. The
Caravan Parks Association of Victoria would not reject that thought because it has been
proved that, from time to time, tenants have been subjected to heavy-handed, unscrupulous
be havi or by park managers.
We must proceed with caution because, just as the rights of a tenant must be protected,
so too the law must be equitable so that it does not disadvantage a person providing
accommodation-I refer to the caravan park operators. Caravan park operators have
chosen to work in that field. In some cases, they have invested thousands of dollars and
are looking for a return from a business venture. Honourable members must consider the
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fine line in drawing up proposed legislation that protects the good tenant-of which the
majority are-and the good caravan park operator. It is sad that measures like this are
introduced because a minority make it difficult for the majority.
The amendments I shall propose on behalf of the National Party during the Committee
stage will allow the Bill to equitably distribute long-term tenancy to the tenants who
choose, for their own reasons, to live in caravan parks. The proposed amendments will do
that without taking away from the incentive and encouragement that must be provided
for operators to remain in the industry.
The government, the Liberal Party and the National Party will propose many
amendments during the Committee stage. Approximately 130 proposed amendments will
be moved, and that is a sign that the Bill has been drafted badly and that there has been a
lack of consultation.
I impress on the Minister for Housing and Construction the fact that the National Party
believes the Bill is important but not so important that it must be implemented immediately
in its present form. Changes must be made to it, and the National Party is not prepared to
let the Bill pass in its current form. The Minister either wants the Bill or he does not; he
has a choice. He can either accept the amendments that will be proposed or the National
Party will oppose the Bill in the hope that the government will return in the spring
sessional period and present Parliament with a Bill to provide equity to both tenants and
caravan park operators.
Parliamentarians have a responsibility to pass legislation that achieves what it sets out
to achieve. The Bill will create turmoil in the industry if it is passed in its present form. I
ask the Minister to consider my comments. The Opposition and the National Party have
met to discuss common ground on this issue. Both parties share concerns about various
aspects of the Bill which, if it is debated in the other House, will face a brick wall unless
the government accepts the National Party's proposed amendments.
The National Party has grave concerns about the provisions of the Bill. I inform the
Minister now that unless he is prepared to accept the amendments that have been
foreshadowed, the National Party will certainly seek to stop the passage of this Bill in
another place.
Mrs HIRSH (Wantirna)-The first point that needs to be addressed is the fact that the
Bill needs to be put into operation as soon as possible, bearing in mind that at present
there are approximately 20 000 people who live in the 650 caravan parks that are spread
throughout the State.
For many years concerns have been expressed about the standards and the lack of
tenancy security experienced by people who live in caravan parks. The Bill needs to be
passed as quickly as possible, without the National Party delaying and fiddling around
with it.
During his contribution to the debate, the honourable member for Prahran made an
extraordinary statement. I heard him say that standards are already quite adequate. Anyone
who has travelled around the caravan parks in the metropolitan and country areas of this
State will be aware that standards in many cases are seriously inadequate for the people
who live in caravan parks.
The honourable member for Prahran also said that the Bill will limit the development
of the caravan parks industry. The caravan parks industry does not believe that; that
industry wants the measure to be put into effect, and it wants direction and standards so
that it can forge ahead in a proper, well-directed and fairly moral manner.
The honourable member also suggested that rental accommodation is drying up because
people who wish to invest in rental accommodation will not do so because of the residential
tenancies legislation. That is not the case. In fact, the Opposition, when in government,
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originally introduced legislation in 1980 to protect tenants; that was amended in 1987.
Tenancy investment is now proceeding perfectly well with those controls in place.
The honourable member for Prahran also suggested that there was no consultation in
the development of the tenancy code. That is not the case. It is important to mention the
work ~one by the Park Residents Action and Support Team-PRAST-which is ably
coordInated by Ms Margaret Dawe, who is well aware of the high degree of consultation
that has taken place over a considerable period on the development of the Bill.
The Tenants Union of Victoria has also been involved-as the Opposition is awarein that long-term and detailed consultation. Therefore, for the honourable member to
suggest the Bill is proceeding without consultation is absolute rubbish.
The honourable member for Prahran suggested also that the standards provisions could
be put in place without the need for tenancy reform or the need for protection for tenants
of caravan parks. That demonstrates on appalling ignorance of the industry and the
caravan parks situation in this State.
I am sure everyone is aware that if one imposes standards without at the same time
providing protection for the people who are living in the park, the caravan park owner
can, with no notice whatsoever, remove all those people living in the caravan park who
require some sort of decent standards.
The honourable member for Warrnambool suggested that the tenancy rights in the Bill
were not addressed by the task force that was chaired by my colleague in another place,
the Honourable Mal Sandon. The task force was estabhshed specifically to examine the
standards, and the development of the tenancy code took place in consultation with the
people living in caravan parks, through their peak organisation, PRAST, to which I have
already referred.
I do not intend to take up too much of the time of the House at this stage, because the
government wishes to ensure that the Bill is passed soon. It is an important measure given
the state in which many people in caravan parks are living and the horrific conditions to
which some people have been subjected. I refer to matters such as sexual harassment of
some women by owners of caravan parks. Such cases have been directed to my attention
and to the attention ofPRAST. In most cases, the woman is too afraid to direct the matter
to anyone's attention or to make a complaint because she is afraid she will be thrown out
on the street with absolutely nowhere else to go.
Caravan park owners and managers are looking forward to legislation that will set
standards and provide a tenancy code. They have been operating in a vacuum, and it is
absolutely essential to them, to planning authorities, and to local councils that a set of
guidelines, such as that contained in the Bill, be implemented.
A series of reports on this matter has been referred to. The Bateman report was presented
in 1983, and a shelter report was presented in 1986. A report of the Caravan Parks Steering
Committee that ·was presented in 1986 recommended proposals for regulating the mobile
lifestyle, whether it be by choice or by necessity, and for setting standards for parks and
manufacturers of mobile homes.
A report on long-term residency in caravan parks was produced in late 1986 by a joint
working group of local government, planning and housing officials. It is totally incorrect,
therefore, for the honourable members for Prahran and Warrnambool to suggest that there
has been no consultation on this Bill.
Many people are looking forward to the implementation of the Bill, which addresses in
the first five parts tenancy rights, and duties and rights of residents and park owners and
which provides in Part 6 the standards that will be applied to individual parks. It also
addresses planning and location issues .
.The .measure is eagerly awai~e~ by.the caravan park residents group and by all people in
Vlctona who are currently hVlng In caravan parks in insecure and sometimes very

Caravan Parks and Movable Dwellings Bill

6 May 1988

ASSEMBLY

2215

poor conditions. The Bill will be of tremendous benefit to those groups when it is passed,
which I hope will occur within the next few hours.
Again, I commend the work of Ms Margaret Dawe and the Park Residents Action and
Support Team, and also the Tenants Union of Victoria, which is ably represented by Mr
Greg McConville. Their work has been dedicated and committed to achieving tenancy
rights and control of standards in caravan parks.
I commend the Bill to the House, and I look forward to its passage.
Mr HEFFERNAN (Ivanhoe)-The public is always looking for ways of gauging the
effectiveness of governments. People who vote governments into office are interested to
see how they perform and how they respond to the needs of those who elected them so
that they can justify their vote. The Bill is a clear demonstration of the direction in which
the government is headed with regard to the poor, least financially-able sections of the
community. It would be interesting, if Ben Chifley were here, to hear his comments about
the current Labor Party policies which are totally ineffectual and a disaster so far as
housing the needy is concerned.
For many years the Labor Party has been recognised as the party that cares for the
needy. One has only to examine the housing statistics to receive confirmation of the
government's inability to handle the problems of the needy. The Minister for Housing and
Construction said in his second-reading speech that an estimated 20 000 people live in
caravan parks throughout the State. How does the Minister have the gall to rabbit on
about social justice when faced with that kind of statistic?
I am appalled and embarrassed by the Minister's second-reading speech. Do members
of the government party believe in any form of social justice? In his second-reading speech,
the Minister stated:
The Bill signals to the community a significant change in the way in which caravan parks should be regarded
in the future. While they will continue to be developed for tourist and recreational uses, they will also be seen as
homes for some members of the community who choose to live there.

Mr B. J. Evans-There are some who do!
Mr HEFFERNAN-What appalling hypocrisy on the part of the government! People
do not choose to live in caravan parks; they live there because there is no choice. Who
would wish to live in a caravan park? Do people wish to bring up their children in a
caravan park atmosphere?
Dr Coghill-They do.
Mr HEFFERNAN-How embarrassing for the government. The remarkable fact is
that the Labor Party came to office with a "them and us" attitude. The government says,
"It is okay for them, but not for us". The Bill clearly demonstrates the government's
attitude towards "them". I am referring to the people who elected the Labor government;
they have no political or economic clout and, because of the policies of the government,
they are forced to live in caravan parks.
Originally caravan parks were intended for short-term recreational use by holidaymakers. Now the Minister is telling us of the disturbing change in the use of caravan parks;
they are to be regarded in the future as being acceptable for long-term residence. The longterm strategy of the government has failed to provide decent housing for those who need
it. What a cop-out! Caravan parks are the way of the future for the government. What an
overall admission of total failure on the part of the government!
Those who live in caravan parks will become a hidden statistic as people who are
currently on public housing waiting lists move into caravan parks. The government has
failed to address the problem associated with the escalation in the housing crisis. The
government should allocate priorities and provide resources to alleviate the problem.
When the Labor government assumed office, it inherited a public housing waiting list
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containing the names of 13 000 to 14 000 people. However, now the waiting list contains
the names of 35 000 people. Is this social justice?
The government is seeking to pass the buck to caravan park owners-the private sector.
The government loves to push its problems somewhere else. I cannot support a Bill that
blatantly ignores the needs of the poor, the elderly and the disadvantaged. The Bill
recognises and legalises a new poor in our society. The people living in caravan parks will
be worse off than those living in Ministry of Housing accommodation.
Yet, before achieving office, the Labor Party was strongly critical of the high-rise Ministry
of Housing accommodation. I can remember members of the Labor Party saying at the
time they assumed office that their priority would be to remove residents from high-rise
flats and provide them with a better way oflife. What happened? There has been no action
on the part of the government. The government has built a major stadium for professional
tennis players, but Ministry of Housing tenants still live in high-rise flats.
The government has taken a further step and said, "There are no houses available; go
and live in caravan parks". It is embarrassing that a Labor government should have such
a policy. I am sure there must be a lot of red faces on the other side of the House. The
government is more or less telling these people that they are unworthy of government
support and their welfare is the responsibility of the private sector. What kind of cockeyed morality is this? The government has a responsibility to house these people; it is not
the responsibility of caravan park owners. Why is the government turning a blind eye to
the plight of children who will be growing up in substandard housing in caravan parks?
The government is legalising that situation. I suppose the next step for the government
will be to house the elderly in caravan parks.
I should like to see caravan parks returned to their original use-as holiday
accommodation. The government should face up to its responsibility and provide proper
housing. Given the existing disgraceful situation, the government must try to alleviate the
hardships of those who are unable to look after themselves. The Bill totally fails to do so.
I submit that the Bill needs to be withdrawn and, at the very least, completely redrafted.
The Minister said a number of amendments are proposed. If so many amendments are
necessary, it demonstrates that the Bill is a total failure. The Bill fails to differentiate
between long-term residents and short-term holiday-makers. The Bill does not acknowledge
the existence of tourists who use caravan parks. Nowhere in the definitions clause is the
word ~~tourist" mentioned. It also appears, apparently, that holiday-makers do not have
to pay for the privilege of staying in caravan parks.
The Bill provides only for residents who are paying eith.er a hiring charge or rent within
the meaning of the definitions. Apart from references in the constitution of the Caravan
Parks Committee, the Bill completely ignores holiday-makers; the essence of the holiday
industry is totally ignored. The Bill is devoted entirely to the rights of long-term residents
and to the regulation of caravan parks as long-term places of residence.
How can the Minister for Housing and Construction suggest that holiday-makers can
be dealt with in the same way as long-term residents of caravan parks? That is how the
Bill deals with them and is an indication that the Bill is sloppy, ill-considered and poorly
prepared. The government intends to allow this unhappy situation to continue, with the
caravan parks being physically separated from the tourism industry.
Members of the opposition parties can stand in this place and attack the government,
but if people are to be protected the provisions of the Bill must be considered. If the
permanent residents are separ(lted from holiday-makers, a different emphasis is put on the
development of caravan parks. There will be different regulations to cater for people at
permanent locations. The government must consider establishing tourist parks with a
separate identity for holiday-makers.
It may be that the establishment of mobile home parks administered by the government
with the cooperation of the private sector would be appropriate for long-term residents.
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The government must go to the people who live in caravan parks and explain that there
are two different situations to be considered; the government understands the needs of
long-term caravan park occupants but that the tourism industry must also have a set of
regulations. It might be that, if the tourist section were to be kept separate from permanent
caravan parks, there might be a permanent caravan park set up next door to a holidaymakers' park. That would keep the tourist section, which is so vital to this State, separate
from the long-term caravan parks.
If the caravan parks return to their original use as parks for holiday-makers, there would
be no need for the two separate sets of regulations; a separate piece of legislation for longterm users would be required.

I say to the government once again: let the market forces operate as they do in other
private enterprise sectors. I am embarrassed for caravan park owners who are walking
down a path towards government control. The same will happen to them as has happened
to other groups in the community who are controlled by government. I listened with
interest to the previous speaker who said that the government will be doing a number of
things.
The government should keep out of the operation of the caravan park business. It
should not be allowed to run down as have other sectors of private enterprise. It is a pity
that the people associated with the caravan parks are allowing the government to assume
control of the parks in an endeavour to find a short-term fix for existing problems.
Honourable members have seen nothing yet. The Local Government Bill (No. 2) has
been passed by the House. It has differential rating provisions in it, although they are not
as forceful as the government sought to establish. There will be huge caravan parks which
will pay one rate and local councils will have to administer the costs of services for longterm residents. The question will be asked, "Who is going to pay for all of the services to
be delivered to these people?" the local councils will say, "We are not". They will use the
differential rate and impose a different rate on every single owner of a permanent residence.
The caravan park owners will come back to the government and say they did not want
that. I give them warning not to come to me because I have warned them of what will
happen.
The government should allow caravan park owners to run their businesses free from
government interference and free from the obligation of looking after people who are the
government's responsibility. The government must get offits rear and do something about
long-term residents of caravan parks.
Mr Walsh interjected.
Mr HEFFERNAN-It is all right for the Minister for Housing and Construction to say
that all the Opposition wants is to look after the tourists. All that the government is doing
is creating a poverty trap. I hold the Minister responsible for it now and in the future.
Long-term residents of caravan parks must have the same obligations and the same
facilities as other people in the community. Those facilities are not incorporated in the
Bill.
I warn the caravan park owners that the Bill is just the first step towards locking their
businesses into a situation of control by the government. The do-gooders who have been
involved in the drafting of the Bill will go away and say that they are happy. The next thing
that will happen is that a committee will be set up to inquire into the rights of people who
live in caravan parks. The caravan park owners will have to provide more services and
facilities at their cost in the short-term. Those owners will realise that they are not running
their businesses but that someone else is.
All the would-be's on the government side, who have never run a business, will tell the
caravan park owners what to do. Honourable members have seen it happen in every other
area in which the government has become involved. They are all do-gooders who have not
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done anything themselves and are now seeking to have the caravan park owners agree
with the provisions of the Bill.
As I have said, the Bill is just the first step along the path to government control. The
people who live in caravan parks on a _permanent basis will want security of tenure, the
right of appeal with fair regulations and char~es and improved services. They will come to
the government seeking facilities for the chIldren who live in the caravan parks, saying
that those children should have an area to play in and be provided with the same facilities
as other children in the community. They will complain when those facilities are not
provided in the caravan parks.
Caravan park owners will come back to the government and say that they did not want
this to happen and that they sought only to legitimise the current situation. Will the
government respond by saying that it will not go any further? Of course not! Pressure will
be applied by the do-gooders. The caravan park owners will complain of government
interference.
People in mobile homes must have the same facilities as other people in the community.
Who will provide the pre-school facilities, the recreational areas, the health services, and
the library services? Someone will have to supply those services and facilities for the
people who live in caravan parks. The local municipality will not provide those facilities
and services. There should be no obligation on the caravan park owners to supply those
services. The cost of supplying them is beyond the financial capacity of caravan park
owners.
When local councils are asked to supply the necessary facilities and services, local
ratepayers will be asked to subsidise permanent residents in caravan parks who do not pay
rates and use the facilities supplied by ratepayers money. Ratepayers will not accept that.
I warn the government and I warn the people associated with caravan parks who want
the Bill passed that the price paid will be destructive of their industry and provide the
government with another opportunity of being involved in private sector enterprise.
The Bill will put people into permanent, substandard conditions designed for holiday
use only.
The government seeks to control caravan parks, and to make provision for permanent
residents of those parks. It may be necessary to consider the situation that pertains
overseas. The government must consider what happens overseas in countries where
caravans are accepted as a permanent way oflife. In America and other European countries,
people can own the plot ofland on which their mobile home is situated. It may be that the
government should make that suggestion to caravan owners, as they know the needs of
those who occupy caravan parks on a short-term basis. The government should say to
those people, "Get yourselves involved in land purchase and in turn in development". In
that way a permanent situation will develop and facilities will be provided. The people
can own the land, and single caravan park sites can be sold, as happens overseas.
There are other ways to do that. It will affect the poor people in the lower echelons who,
the Minister has indicated to me, ought to live there. It affords them a chance at some
time to have a title or some access to security. However, if the government goes about it
in this way, it will give them nothing in the long term. It is the only way caravan park
residents have any hope of accumulating assets.
An adoption of the Bill, as is being done today, will be disastrous not only for the people
and the government but also for my poor friends in the private sector who have fallen for
the trick of getting government involved. I assure them that their profits will fall because
no arm of government can achieve anything better in the private sector.
Now they have a government going along with them as a partner. I hope they will think
about the long term and take notice of what is happening. They should now be begging
and saying, "There is no urgency, no rush to push the Bill through; could we reassess all
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the other Acts involved, concerning local governments? Can we examine it-can we look
at the impact it will have on local government?" They should ask about the long-term
ramifications-I could tell them because they cannot understand them! The owners rushed
in and said that they have a quick solution. Once that is done with a government licence
it is worth a lot of money. I am arguing that it is the luck of the draw, and if that is the risk
they want to take in the short term, so be it.
The government direction in this matter will place enormous financial strain on local
councils which will, in turn, build up an area of complete dislike for the caravan park
owners and residents. The government is creating a third tier of poor people in our society.
In addition, where are the caravan parks of normal standard to be placed? They are always
located outside townships. The Minister has said that they ought to be put outside.
Mr Walsh interjected.
Mr HEFFERNAN-The Minister is saying that the people and children living in
caravan parks ought not to be part of the community but placed at the end of the township
and isolated from all the services that normal people receive. Who will pay the costs of
getting those people into the central business district, help the children get to school, and
provide normal facilities?
Mr B. J. Evans-Who says they want to go to the central business district?
Mr HEFFERNAN-What does the honourable member call these people-third rate?
They are normal!
Mr B. J. Evans interjected.
Mr HEFFERNAN-They do not have two heads; they have to go to the central
business district, and these children have to go to town. Why should they not go? I can see
my colleague in the National Party has again taken a short-term view in helping the
government to correct a long-term problem.
What about the housewives and other people living in caravan parks? Shall we isolate
them at the end of town? For some unknown reason, the Bill has been introduced in haste.
The people who now live in caravan parks form part of the disadvantaged sector of our
community. The children are at a disadvantage and have been deprived of the facilities I
have mentioned. I ask the government not to treat those people as an odd section of the
community.
Another argument about the separating of holiday caravan parks from permanent
holiday areas is that when most holiday-makers arrive at their caravan parks they expect
an area with a quiet and relaxing holiday atmosphere, but when they arrive with their
families, instead of being able to have a quiet holiday, they will find there will be permanent
residents whose children run around, kick footballs and generally annoy the caravan park
people.
Mr Walsh-What a lot of rubbish! Their kids don't do that.
Mr HEFFERNAN-The Minister has put his head in the sand and would not know.
The government is endeavouring to mix two sections of the community-holiday-makers
and permanent caravan park residents. He knows that it will not work.
Mr Walsh interjected.
Mr HEFFERNAN-The Minister wants to get off the hook because he knows what a
problem it is at present. Are we trying to establish an easier or a harder life for those
people? Are we going to head in that dIrection? If we are going down that path, I will not
be part of any scheme that will push those people into becoming the hidden poor of our
community. That is what the Minister is up to-out of sight, out of mind!

The other area that I shall comment on briefly concerns the long-term siting of caravan
parks. If one moves through the community, one notices that most of the caravan parks
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are situated on major highways and are in line with most traffic routes. If the government
intends to introduce these measures, caravan parks should not be built on major highways.
If one travels from the centre of Melbourne towards Frankston one sees that there is a
caravan park on the right of the highway, and another on the left at Dromana. They have
been placed right next to traffic-not a mile away from it! That shows poor planning,
although it is not the Minister's responsibility. The government is establishing those areas,
and if they are to be permanent-and I pray that will not happen-it will become important
for the caravan parks to be removed so that permanent occupiers will not be disadvantaged.
I ask the government to examine the problem as part of its planning processes.
The provisions of the Bill are ineffective and do not cover the situation. The government
has not considered the problem on a long-term basis. The caravan park owners who have
met the Minister and talked with members of the Opposition are looking at the short-term
aspects. As surely as the sun will rise tomorrow, this is the most backward step possible
for caravan park owners. They have asked the government to step in and license their
businesses and to clean up the parks-they believe the government can do it.
I have stated repeatedly that the government cannot dictate to the private sector. It is
an insult to have to come here and listen to the Minister for Housing and Construction
stating that he knows more than do people in the private sector, and asserting what
direction it ought to head towards in the future. If the Minister is such a do-gooder he
should examine the government's housing policy and what it is doing for people. The
government oUght to examine its spending priorities. It is about time it started helping
people who deserve help, and let the private sector get on with its own business.
Mr LEA (Sandringham)-The Caravan Parks and Movable Dwellings Bill has been a
long time coming. The Liberal government produced two reports, in 1978 and 1981, with
two further reports being produced by the Labor government, in 1983 and 1984, concerning
this important matter.
I pose the question: why did it take so long for the Bill to be introduced? I suggest that
the Bill is a bandaid remedy to help solve the problem of those 35 000 people who are
waiting for long-term tenancies in public housing. The Bill has been introduced for that
reason. It would not have been introduced if there had not been that long public housing
waiting list.
There has been a failure to take heed of a study by the Centre for Urban Research and
Action on the control of caravan parks under the Melbourne Metropolitan Planning
Scheme, and in a Sunshine council report of27 April 1977, the city engineer said:
It is considered that even with the most stringent controls or conditions on land use permits, the provision of
long-term caravan parks within residential areas will only lead to sub-standard accommodation and the associated
problems.

What is revealed by the report is that the general feeling in the community is one of
concern and apprehension for those who are forced, through sad circumstances, to live in
caravan parks.
When one investigates the siting of caravan parks, one will find them in the outer
suburban areas, often on major highways, as the honourable member for Ivanhoe has
pointed out, and they are often remote from major centres of work in the cities.
Residential tenancy laws in caravan parks have been unknown. There have been many
problems for people who are forced to live in caravans as a result of circumstances that
are no fault of their own. The report of the Centre for Urban Research and Action lists the
requirements for park facilities for residents. Residents look for sealed roads; on-site
parking; power; baths; play areas; on-site water; gas supplies; on-site telephones-why not;
garbage disposal; on-site sewerage; barbecues~ and shops from which to buy provisions.
The report was prepared in 1978 by the Centre for Urban Studies; a long time ago! The
report also lists the park rules by which tenants must abide.
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Most residents tend to stay in caravan parks for under three years. They fall into several
categories: people who are saving for their permanent homes; people who cannot afford
to rent or buy their own homes; people who genuinely enjoy living in caravans and
caravan parks; and tourists-to whom the honourable member for Ivanhoe referredwhose needs are completely ignored in the Bill.
The occupations of people who live in caravan parks tend to be listed as tradesmen,
semi-skilled workers, or unskilled workers. Their incomes are low and they need special
forms of support. I shall not go into more detail on the report except to say that in 1978
the Melbourne and Metropolitan Board of Works and the then Department of Health also
sought standards to apply to caravan park dwellings.
Why has it taken so long for Victorian governments to act on the recommendations that
have been made four times during the past ten years, one as recently as 1984? From an
examination of the daily papers from 1986 honourable members will note that there is
constant reference to caravan parks and the problems of their residents. One article
featured the headline, "When home is a caravan". It was written by Jane Hinton in
Consuming Interest, June 1986. She referred to approximately 300 000 people throughout
Australia whose homes are in caravan parks. An article in the Age of 15 April 1986 has the
headline, "Protect our rights, say caravan dwellers". The Sun of 19 June 1986 has an
article with the headline, "Caravan dwellers are the most neglected"; and on 21 June 1986
article with the headline, "High cost of caravan life" appeared in the Sun. The Herald of
27 August 1986 has an article with the headline, "Van park residents abused"-by the
same token, caravan operators also claim that tenants cause problems. The Age of 29
August 1986 has an article headed, "Caravan park groups support push for residents
rights". Similar articles have been appearing constantly in the press during the past two
years.
The government wants to regulate and control the facilities, the behaviour, the park
laws and also the standards for caravan parks. I agree with the honourable member for
Ivanhoe that all these things and improving all these features, will result in extra costs to
caravan park proprietors and to the people who rent caravans and mobile dwellings.
By the turn of the century, Victoria may rue the day that this decision was made. The
Bill will legitimise caravan living as a normal form of residence for a large number of
members of our society. That is not good enough! The government must do better than
that. There must be the right and incentive for people to own their own homes or to rent
them. Not many people choose to live in caravans. The Bill will promote proliferation of
caravan dwellings which one day will be regretted.
In my electorate there are many homes that were built many years ago by the Housing
Commission. These are substandard; they are not fit for people to live in, particularly
ageing people. I forecast that the same problem of substandard housing will occur in our
lifetimes because of the Bill. Honourable members may rue the day that the Bill was
passed. It is a difficult problem.
I understand the rights of residents and the rights of caravan proprietors. We must be
careful not to applaud the government for legitimising caravan dwelling as a solution to
the housing problem with a Bill that has taken ten years to produce from the time of the
initial report and after two years of constant dialogue in newspapers.
The government talks about its social justice policy but around the year 2000 there may
be a different attitude to the decision that is being made today. A proliferation of caravan
parks and mobile dwellings may well further erode the living standards and undermine
the priorities of the needy.
It is the basic right of human beings to have roofs over their heads. Nobody disagrees
with that. At best, the Bill is a bandaid measure. The Opposition does not oppose the Bill,
but it is concerned about the long-term consequences of this stopgap measure.
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Mr I. W. SMITH (Polwarth)-The Minister for Housing and Construction has only
recently been given this area of responsibility. For some time, some starry-eyed socialists
on his side of the House have been rambling on about consumer interest in the area of
caravan parks ownership and management. I am not sure whether the Minister has done
himself justice, and I should like the House to be able to persuade him to have a more
careful look at the Bill because I am sure that he is motivated on the one hand to help
caravan tenants and on the other hand not to put owners of caravan parks out of business.
I am not sure that the Bill achieves what it sets out to achieve. I am staggered that the
Bill has been introduced late in the sessional period and that there has been little time for
consultation with the caravan park industry. The electorate I represent has a large number
of caravan parks, some owned and operated by municipalities but most operated privately,
combining both tourism facilities and long-term tenancy facilities. Caravan park operators
in the Polwarth electorate have little knowledge of the operation of the proposed legislation.
More time should be given so that the industry can understand the ramifications of the
Bill.
The operators of caravan parks are genuine people-business people, yes, but people
who do not want to jeopardise the rights of normal, sensible tenants. Certainly they have
had worries, from time to time, with non-genuine tenants. Their concern, in the cursory
examination that they have made of the proposed legislation, is that it tends to protect the
rights of people who ought not to be protected in the occupancy of a site within a caravan
park-the sort of people who rent a site, pay a single occupancy charge and before long
the caravan park operator has half a dozen drunks on the site over the weekend, stirring
up trouble and causing concern to the close neighbours within the caravan park. The Bill
does a lot to protect that type of tenant at the expense of the legitimate tenant, but does
nothing to protect the rights oflegitimate tenants who maintain a happy relationship with
the caravan park owner.
The Bill implements a new form of registration of caravan park owners. How many of
the caravan park owners and operators does the Bill actually concern itself with? I direct
the Minister to the definitions clause. From an examination of that provision the Minister
will be hard-pressed to tell me which caravan park operators oUght to register and which
ought not. The definitions clause defines "caravan park" as: an area of land not occupied
by seasonal campers, seasonal agricultural workers or workers engaged on short-term
construction jobs. Festivals do not tend to last that long. Some construction jobs go on for
years. The construction of the Snowy Mountains hydro-electric scheme went on for a
generation. The Loy Yang construction went on for many years.
How will the caravan park operator know whether to register his caravan park? He
might legitimately argue that his tenants are only seasonal campers, seasonal agricultural
workers or workers engaging in short-term construction jobs. It would be easier for an
operator who wanted to avoid the provisions of the proposed legislation to say to a person
who wanted to reside at the caravan park, "Look, you have to sign the form indicating to
me that you are a seasonal worker or have some other place of residence somewhere else".
The person coming in late at night would sign that form, alleviating the operator of any
responsibility to register the caravan park.
If the Minister took the time to examine the proposed legislation he would realise that
it requires more work before it is passed through a Parliament of exhausted members in
the dying hours of this session. The proposed legislation has been driven by starry-eyed
socialists who can see only great benefits to the tenants. I question whether the benefits to
the tenants will accrue, in the light of the points that I have just made.

The proposed legislation is a shocking indictment of the failure of the government's
housing policy. When the government came to office six years ago there was a long list of
13 000 families waiting for public accommodation. That list has more than doubled to
approximately 33 000 or 34 000 families, not 33 000 or 34 000 people. To obtain the true
number of people affected the list should be multiplied by three or four.

Caravan Parks and Movable Dwellings Bill

6 May 1988

ASSEMBLY

2223

The Minister argued by interjection earlier that the problem was caused because the
Liberal government sold off the good housing stock. When a house is sold it does not
mean someone vacates the property. It is an opportunity for the Ministry of Housing and
Construction to replace the stock, because the income from public houses that are sold on
terms of contract could be used for that purpose. If the government is incapable oflevera~e
lending to obtain finance from the contract sales of the houses, the next government wIll
manage it far better than this government.
This government masquerades under the banner oflooking after people without means,
putting a safety net under them. The safety net placed under those people by the government
is about an inch off the ground because people wanting public accommodation are bouncing
over the safety net and hitting the ground with a bang. That is why the number of residents
in caravan parks has risen dramatically. Certainly, some residents of caravan parks are
there by choice; perhaps because they are newly married and wish to economise on
accommodation costs and know that by spending two or three years in a caravan they will
save enough to put a deposit on a house. The disadvantaged categories already described
are unable to get into public housing, which the government lamentably has not been able
to provide because of its lack of capacity to deliver the much heralded social justice policy.
As I mentioned earlier, the social net for these people is an inch above the ground. They
are hitting the ground hard and the ramifications are being felt by the government; thus
the government's desire for the proposed legislation that will supposedly protect the
tenants. I do not believe the Bill will do anything to protect the tenants.
There has been no consultation with municipalities. I challenge the Minister to say how
many municipalities he has discussed the proposed legislation with. Throughout country
Victoria, in the smaller towns in particular, the owners or operators of caravan parks, who
have the type of clientele that will bring some benefit to their town-passing traffic,
construction workers and so on-have not been consulted on the Bill, and they have many
suggestions to make to the Minister.
The Bill is a theoretical, starry-eyed, consumer-oriented measure that misses its mark.
The Minister ought to talk to his advisers and see whether it is possible to adjourn the
debate so that the embarrassment that he will eventually suffer when the Bill becomes law
will be minimised so that the people who are in the industry can have a careful look at the
Bill over the winter break, with a view to introducing a new Bill in the spring sessional
period. The Bill is obviously a mess when there are approximately 40 amendments to be
moved by the Liberal Party, a similar number by the National Party and many government
amendments.
There will be little chance for consultation with members of the industry about the
government's proposed amendments. Members of the industry are sincere in their desire
to provide some form of uniform consumer protection, providing that protection is
reasonable and has been discussed with them. It would not be in the interests of the
industry if onerous provisions were imposed on it, which would have the effect of driving
their capital into other areas of endeavour, or into other States. Yet the Bill will have the
effect of drying up the capital available to be invested in this industry. That is an important
reason for allowing for discussion to take place between operators in the industry and the
Minister.
The Minister has had discussions with the hub organisation of the industry. Those
people were pleased with the Minister's response, although they were staggered, when they
first met him, at his lack of knowledge about the Bill. But, as I said, they left their meeting
with him pleased that he had grasped the important points they were making. I do not
believe the Minister has had sufficient time since meeting those people to contemplate the
amendments that should be made to the Bill.
I shall give the house an example of my concerns. An operator may admit one person
into a caravan on his site, and before he knows where he is other people have joined that
individual, whether they are members of his or her family, or friends. The person who
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hired the caravan would have paid an individual site fee, but after the other occupiers
arrive, perhaps in the middle of the night, the caravan operator is forced to provide the
necessary hot water and toilet facilities for those freeloaders, and because of the Bill he
will not be able to claim a fee from them. That is an example of the sorts of problems that
would be readily recognisable by any knowledgeable person who examined the Bill.
As a member of Parliament who represents an electorate that contains vast areas of
coastline in which many caravan parks are situated, I should like the time to consult with
the people who own the caravan parks. In a spirit of ~oodwill, I concede that tenancy
legislation is necessary; but I do not concede that the BIll achieves what the government
imagines it will achieve.
The Bill will lead to evasion practices within the industry, which will not benefit the
people it is designed to help. I appeal to the Minister to let the Bill lie on the table over the
winter recess.
Mr B. J. EVANS (Gippsland East)-I congratulate the honourable member for
Warrnambool for his detailed analysis of the Bill, and for the work he has done in the
area. The National Party supports the general thrust of the Bill; but it will move a number
of amendments that will make the Bill a better one.
I am disappointed that the honourable member for Ivanhoe has left the Chamber
because, after listening to his flowery eloquence, it was obvious he was on the wrong tram.
The honourable member has the idea that caravan parks are entirely concerned with the
tourist industry. The Bill is specially designed to cater for the problems that arise in
caravan parks that, to a large extent, are not used by tourists.
Despite the comments of the honourable member for Ivanhoe, many people prefer to
live in caravan parks; and I can vouch for that from personal experience. My nearest
neighbour lives in a caravan park; the nearest dwellings to my home are 100 yards away
in a small caravan park on the banks of the Mitchell River. There is no kiosk in the park.
The nearest corner store from which the residents of the park can buy milk, bread and
other provisions is 4 kilometres away, a little further than the distance of the corner store
from my home. The nearest town in which there are high schools and technical schools is
22 kilometres away. None of the residents of the park has come to me complaining that
there is no tram into the central business district! Why the honourable member for
Ivanhoe imagines that it is important for everybody to be within easy reach of a central
business district is beyond my comprehension.
The caravan park was established by my neighbour, who is involved in the vegetable
growing industry. He established the park for seasonal workers who have to live in such
accommodation at various times of the year. As soon as the park was opened, many
people moved in permanently with their families. Not one of those residents has complained
to me about living in the caravan park. As with all honourable members, many people
come into my electorate office seeking help to buy homes through the Ministry of Housing
and Construction, yet not one of the people who live in the caravan park has approached
me about such a matter-even though I walk past the park two or three times a day when
I am at home, and often have occasion to enter the caravan park for a particular purpose.
All the residents of the caravan park know me, but none of them has approached me to
ask for assistance to buy a home.
It is absurd to suggest that.such people live in caravan parks because they are unable to
buy homes. Several of the residents are pensioners or people who have retired. Rather
than having to cope with looking after houses or units, they live in caravans, which are
easy to keep clean, and spend most of the day playing bowls, which is something they all
enjoy. Also, they can go away for weeks at a time without having to worry about whether
their houses or units will be robbed or their pets will be cared for, because their friends in
neighbouring caravans can take care of such matters.
Many people enjoy living in caravan parks-although I would not enjoy it myself-and
their rights should not be interfered with. There should be some degree of supervision
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over the standards that apply to the operation of caravan parks, because when a large
number of people live in a caravan park it is easy for the standard of facilities to decline.
Another problem in relation to caravan parks has arisen in my electorate, which is a
prominent tourist region, with caravan parks scattered throughout it. Most of those caravan
parks cater almost entirely for the tourist industry; and they will not be affected to any
considerable extent by the Bill.
In the past a problem has arisen over the adoption of different standards, particularly
for movable dwellings in neighbouring municipalities. Some caravan park owners have
expressed their concern to me that in one municipality uniform building regulations were
applied to the letter. They were put in an impossible position compared with the
neighbouring municipality which was much more relaxed in its approach to this aspect
and had a greater ability to compete for people who wanted more substantial
accommodation such as movable dwellings rather than just caravans. These caravan park
owners said they were placed at a commercial disadvantage compared with caravan parks
in the adjoining municipality.
That was not satisfactorily resolved because the problem was not entirely in the hands
of the municipalities concerned. I did not feel disposed towards arguing that uniform
building regulations should be applied to movable dwellings across the State because that
would have created an undue imposition on that section of the industry. I attempted to
persuade the municipality to relax its rules, but my arguments did not succeed.
I hope one of the outcomes of the Bill will be to bring greater uniformity across Victoria.
That would be in the interests of commercial developments in the caravan industry so
that they all faced the same regulations rather than operators in one municipality facing
different restrictions from those adjoining municipalities.
This is a good Bill and will be made better by National Party amendments. I hope the
Liberal Party understands that this is not really a tourist industry matter. The Bill will
cater for specific groups of people who choose to be permanent or semipermanent residents
in caravans or movable dwellings. I believe the Bill excludes the tourist aspect of caravan
parks. The general thrust of the Bill is in the best interests of occupants of permanently
sited movable homes or caravans.
Mr DICKINSON (South Barwon)-I support the Bill. The South Barwon electorate
embraces the popular coastline resorts of Anglesea, Torquay, Barwon Heads, and Airey's
Inlet. Throughout the Geelong region caravans play a part not only in the recreational
pursuits of holidaymakers but also for people who have decided to permanently reside in
caravans or movable dwellings.
It is estimated that some 20 000 people live in 250 parks across the State. Some 11 000
of these sites are used permanently by people who have decided to reside in caravans. It is
a mistake to always assume that economic circumstance has forced these people to live in
caravans or that living in a caravan is second-best. On the contrary, many elderly people
discover that this is a delightful way of getting away from the burden of keeping a house
and garden. In their old age, they might still owe money on their homes, and this gives
them the opportunity of selling their homes, purchasing accommodation and putting some
money away in investment for their retiring years. That is a relief not only to them but
also to their families who might be concerned about how their 80 year-old parents will
survive.
From time to time I have come across people in very deprived circumstances living on
welfare allowances who are forced to reside permanently in caravan parks. These people
might have suffered family breakdown and desire to live in cities or towns that provide
schools and other facilities for their children. In a report on regulatory support for the
mobile lifestyle presented by the Caravan Industry Steering Committee on behalf of the
Caravan Trade and Industries Association of Victoria, the Recreation Vehicle
Manufacturers Association of Australia, the Caravan Parks Association of Victoria, and
Session 1988-72
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the Caravan and Recreation Vehicle Council of Australia, reasons for choosing the caravan
lifestyle are recorded. For Geelong, 43 per cent of people were attracted by the low cost;
22 per cent by employment circumstances; 29 per cent for community reasons; 3 per cent
for emergency accommodation; and 3 per cent gave other reasons.
During the Ash Wednesday bushfires several years ago caravans were very popular
residences for people involved in building or rebuilding 740 houses in the South Barwon
electorate. In the Melbourne area 40 per cent of people were attracted by the low cost; 7
per cent by employment circumstances; 8 per cent for community reasons; 6 per cent for
emergency accommodation; and 9 per cent gave other reasons.
It does not matter whether one examines the position in Victoria or other States. People
provide the same reasons for living in caravans on the outskirts of Canberra, Perth or
other capital cities. Recently I noted that in the industrial areas of Western Australia
caravans were to the forefront for workers who, although transient in one sense, did not
want to bear the burden of purchasing expensive properties and paying legal fees when
they could find a comfortable mobile home or a permanent unit on a site close to good
facilities.

I am delighted that a Bill such as this will not only confer tenancy rights on people living
in caravan parks but also will maintain certain standards. The Caravan Parks Association
of Victoria has worked closely with the government in bringing about a high standard
industry. Victoria does not want a lot of second-rate caravan parks where the prime
motivation of owners is to make money without providing proper facilities to occupants.
The Bill also addresses the need to ensure that construction standards for movable
dwellings and caravan parks are adequate to protect the health and safety of occupants. I
am pleased to represent an area which has first-rate facilities. I am familiar with the Birnell
Caravan Park in Torquay which provides facilities for thousands of young people who
over the summer season, flock to Torquay, the surf capital of Australia. Elderly people
will be able to have sewerage and telephone facilities connected to these homes, and the
community bus from the local health centre will call by, giving them a full and enjoyable
lifestyle.
Honourable members must recognise that land is in short supply in many coastal towns.
It is not possible for people to find or purchase houses because of the high costs. Mr

Deputy Speaker, you will be aware of the movement of population from the industrial
centres of Sunshine and St Albans. These people are attracted to the idea of retiring to and
living on the Bellarine Peninsula, which is one of the most rapidly growing areas in
Victoria for retired people.
I lend my support to the Bill but point out that it is a pity the measure was originally
put out in a draft Bill form. A draft Bill is not proposed legislation. Unfortunately, many
people discuss the provisions of a draft Bill and believe it will be legislation. Since 1982
there has been a tendency for the government to put out draft Bills for public discussion.
Instead, the government should be involved in a thorough, adequate, consultative process
with interest groups, and the Bill proper should be distributed among those people,
municipalities and the general community.
I voice some of the concerns of municipalities-and in the case of the municipalities of
Barrabool and South Barwon, the councils provide such community services-which
provide facilities for swimming and other recreational pursuits for residents of caravan
parks. People living in caravan parks usually do not contribute financially as ratepayers of
municipalities, and councils wish those matters to be addressed.
Regional authorities and municipal councils do not always have a uniform approach to
planning. There are varied interpretations and requirements between one council and
another, which creates confusion. Councils are attempting to come to grips with long-term
residents in caravan parks, and the Bill goes a long way in addressing the question of
uniformity in this growing area of accommodation.
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It would be foolish for people to think that we are dealing only with people who are on
holidays and who just park their caravan; long-term residents are here to stay. Over the
years when driving along the Midland Highway out of Geelong near the Ballarat-Geelong
drive-in theatre, I have noticed that there are many permanent residents in the nearby
caravan park. Many of them are in retirement and make the caravan park their home;
they have gardens around their caravans.
I have relatives who are up to 86 years of age and who travel from one caravan site to
another. They spend up to six months each year avoiding -the rigours of a Victorian winter.
They are looking for a warmer climate and spend several months of the year up north.
Many elderly people have limited incomes and investments, and to acquire additional
income they let out their homes for some months of the year, which enables them to live
comfortably during their retirement.
Many people in Barwon Heads have substantial investments in permanent dwellings
but they vacate their dwellings during the Christmas period and rent them out to earn
additional income. They move out of their homes into caravan accommodation. Many
young people who live in caravans are saving for their own homes. They do not want to
live and save money just to spend it on rent when they have the opportunity of consolidating
their assets.

The Bill addresses many of the problems in the caravan industry, and I hope the
feedback from interested groups, the municipalities, and the Caravan Parks Association
Victoria Inc. will be taken on board when the Bill is considered with the appropriate
amendments.
Mr PESCOTT (Bennettswood)-I rise in this debate to talk on the aspect of tourism,
which some honourable members have said in this debate is not relevant to the Bill. The
Bill deals with caravan parks and movable dwellings. The honourable member for
Gippsland East said that the Bill does not address tourism, but that it is a Bill that is good
for people who are living permanently in caravan parks. I do not have any argument with
that; of course it is good for people who are living in caravan parks to have greater rights
and better conditions. My complaint is that the Bill is a Bill that starts to tip the balance
of the way caravan parks will operate in the future in Victoria that is not in line with the
original intention of the establishment of these parks. Caravan parks were established for
tourism.
It is important that people should keep those matters separate. If one is to create caravan
parks and caravan park conditions for permanent residents, that should not be at the
expense of taking over something that was originally a tourist operation. As I see it, the
Bill represents a sad day for Victorian tourism: it introduces the demise of tourist caravan
parks as we know them. To some extent this process has continued for some time, but the
Bill is the confirmation of an exchange of tourist facilities for a new level of standard of
housing in Victoria. That is something that is being sponsored by the government. The
government stands condemned for this move so far as tourism is concerned, and it stands
condemned for not addressing the question of tourism when dealing with the issue of
permanent residence of caravan parks.

Caravanning has provided one of the best opportunities for people in the community to
travel in Victoria to see the wonderful facilities that we have. That is particularly so for
low income earners. Low income earners in the community are also some of the people
who choose to live in caravans, or who, because of economic circumstances, feel that they
have to live in caravans, but caravanning is an important part of the tourist activity for
low income earners.
The government always talks about how tourism figures are improving in Victoria.
Tourism figures are improving in Melbourne, where they reflect the incoming international
figures, but within regional Victoria the numbers have been stagnant since the government
came to office. Now we have a Bill that will alter the nature of some of our caravan parks
so that people who are permanently dwelling in those parks will have a different status
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from people who are visiting. It is important to look at the report of the Caravan Parks
Task Force, a report that was finally produced in September 1987. From the beginning,
the task force had a membership of people from different sections of the bureaucracy in
Victoria, but no-one from the Victorian Tourism Commission; no-one was there to put
the point of view of the people who are concerned about providing the best tourist
opportunities in Victoria.
The report begins by saying that caravan parks were originally developed to cater for
people on holiday, particularly those who towed their own caravans to an area, stayed for
a while, then moved on or returned home. There is no question that that was the origin of
caravan parks in Victoria, as it was the origin of caravan parks in other places of the world.
I have no objection to creating parks for mobile homes or mobile dwellings, parks that are
there for people to live permanently in caravans, but the Bill neglects the facilities that
were created initially for the tourist market.
It has been a fact oflife for caravan park operators over recent years that they need to have
a large percentage of permanent residents. It was and still is a source of an assured cash
flow for park operators, but there has always been a distinction in caravan parks between
permanent residents and those who are travelling and may spend one night or four nights,
or whatever, and then leave. The original idea of caravan parks was to allow low income
earners who were travelling to exchange views by meeting people who had come from
different areas of the countryside and who were staying that same night in the same
cara van park.
What will happen is that permanent residents in caravan parks will become stronger
and stronger because the rights given to them will make them much more confident about
the way in which they can operate within those parks. We do not understand completely
what will happen to tourism as a result of the Bill because of the way the report was first
produced and because the Bill does not cover tourism.
I shall consider the people who will be affected by the Bill. The first group comprises
tenants: the permanent residents. They will have improved standards. A criticism of the
Bill is that the regulations that accompany the Bill have not been finalised. The Bill does
not specifically state how caravan parks will have to shape up in the future. I am sure that,
when those regulations come out, many of them will mirror the comments at the back of
the report of the Caravan Parks Task Force. Some caravan park owners will be in for a
shock because of the changes they will need to make to comply with the standards. In
many ways that is an excellent thing because people who choose to live or must of necessity
live in caravan parks need improved standards in many of the parks around the State.
Permanent residents will also have the opportunity of approaching the Residential
Tenancies Tribunal. That tribunal has a history of its own and people with conventional
housing who have been involved with the tribunal have learnt that it can be either a
blessing or something they wish they had never heard of.
Caravan park owners will learn of the beauty of the Residential Tenancies Tribunal.
They will learn what everyone who goes to the tribunal finds out: many decisions are
made against the interests of the landlords. As shadow Minister for Consumer Affairs, I
receive more correspondence from people dissatisfied with the decisions of the Residential
Tenancies Tribunal than on any other subject. Caravan park owners who believe they will
receive a financial bonanza because of more permanent residents and more income have
yet to learn about the operations of the tribunal.
The next point is what the government will get out of this measure. Most of all, it will
be given the opportunity of continuing a disastrous housing policy. It will get an opportunity
of alleviating some of the problems it has caused since it has been in office. It is well
known in the community that since the government has been in office the number of
people waiting for government housing has more than doubled. The Bill will create a
situation that will make it easier for the government to place people in accommodation at
caravan parks. The Bill will also increase the number of people employed by the
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government. A bigger bureaucracy will be needed in the Ministry for Consumer Affairs to
handle the complaints and to formulate and implement regulations, and that will cost the
community more and more.
Caravan builders will get more work and the building industry will probably get less
work. Caravan park owners will have a higher fixed income and will add to the value of
their assets. The people who will miss out the most are the travelling public, the people
whom the government has ignored in its tourism policy. The romance of caravanning will
take one little step backwards because the government· has considered only residential
tenants in caravan parks.
Since the government came to office tourism has remained stagnant. No increase in
visitor numbers to this State has occurred since 1982. The Bill does not address improving
caravan parks for any purpose other than residential tenancy. That is typical of the way
the government has neglected tourism in regional Victoria.
The Liberal Party is not opposed to helping people who need housing assistance.
However, the Bill needs also to address tourism. Because the Bill addresses the other
important area of more security and better rights for permanent residents in caravan
parks, the Bill must pass. However, the government is damned for not considering the
important area of tourism, which was the original reason for creating caravan parks.
Mr MACLELLAN (Berwick)-I confirm that I support legislation that will protect
permanent residents of caravan parks. That must be said quickly and sharply; I shall not
dwell on it. In the electorate I represent, permanent resident caravan parks are well
conducted. However, the tenants should not be there only at the whim of the caravan park
operators.
I am confused by the course of the debate and I ask the Minister to make it clear in his
termination of the second-reading debate whether it is the government's intention that the
requirements and regulations should apply to holiday and tourist caravan parks. My
reading of the Bill suggests that it is not but I should like that to be made clear because the
definition of "caravan park" in the Bill is:
... an area of hind on which movable dwellings are situated for occupation on payment of a hiring charge or
rent, whether or not immovable dwellings are also situated there, but does not include any area ofland on which
a movable dwelling is situated for occupation onlyby seasonal campers; or
by seasonal agricultural workers or workers engaged on short-term construction jobs; or
(c) in conjunction with a festival or other similar event.

(a)

(b)

The exclusion of (a), (b) and (c) does not seem to be rational, because many campers go to
caravan parks for summer holidays and skiing holidays but do not make caravan parks
their permanent homes.
The definition of "resident" in the Bill is:
... any person who (whether before, at or after the commencement of this section) with the prior consent of a
caravan park owner occupies a site and thereafter continues to occupy the site or another site in the same caravan
park as that person's only or main residence.

I shall give two examples: a privately owned and operated holiday caravan park in a beach
resort, say, Rosebud, but not on the foreshore so that the people have to walk across the
road to the beach, and a caravan park on Crown land on the foreshore operated by a local
committee of management.
Perhaps one of the residents of a park who has the consent to occupy, does not own a
house anywhere else-in fact, he might have been kicked out of his house after a
matrimonial dispute the night before. The definition is a problem because among the
hundreds of people residing in caravan parks on the foreshore at Rosebud some may not
have other houses in which to reside; they may be there as residents only because they do
not have anywhere else to reside. I am sure the Minister for Housing and Construction

2230

ASSEMBLY

6 May 1988

Caravan Parks and Movable Dwellings Bill

does not intend that the Rosebud foreshore caravan park will suddenly be subject to the
provisions of this Bill simply because that happens. I urge the Minister to examine that
matter.
The problem of the two definitions that I have illustrated may be cured by removing the
words "with prior consent" and inserting the words "with written consent" in the definition
of "resident". The Rosebud foreshore caravan park could give written consent for
permanent residential use to be granted under this Bill; but if it does not give written
consent for permanent residency, it will be operating outside the provisions of the proposed
legislation.
Mr Walsh interjected.
Mr MACLELLAN-I understand that is the Minister's intention. I suggest that course
as the easiest cure. Permanent residents would need written consent to permanence under
this Bill. I understand that the industry would accept that suggestion. Its view is that it is
not intended accidently to apply the provisions to holiday caravan parks in ski resort areas
or beach areas where people stay for only a short time. In those cases, 99·9 per cent of the
people using the parks have places in which to reside, although I concede that some of
them may not have homes. It is not the intention of the Bill to operate in those areas. I
point out that the problem is compounded by clause 67, which provides:
A caravan park owner must not collect rents or hiring charges in respect of occupation in the caravan park in
a caravan unless the caravan park owner holds a licence under this Part.

If, by accident, as I put it, it was held by a court that because a few people who do not own
homes were using the private or public foreshore holiday caravan park it should have been
registered, it cannot collect rent from those people.

The Minister no doubt appreciates the problem that could arise. The cure lies in the
amendment foreshadowed by the honourable member for Prahran; or the Minister may
like to amend the definition by providing for written consent rather than prior consent.
That would make the distinction clear. Perhaps while the Bill is between here and another
place-although that time will probably be only a twinkling of the eye-it may be more
appropriate to include a proper definition of a holiday caravan park so as to distinguish it
from a permanent residents' caravan park.
I thank the Minister for allowing me access to his adviser. It was a considerable help to
me, but I must say that the caravan park industry considers that the expression "seasonal
campers" means people in tents. I point out that seasonal campers may occupy movable
dwellings. Tent sites are excluded there but it may be envisaged that tent sites and movable
dwellings will be occupied by seasonal campers. It seems that, in the definition of "caravan
park", there is an effort to try to exclude holiday caravan parks that are occupied by
seasonal campers. Why should a caravan park be used only by seasonal agricultural
workers, workers engaged on short-term construction jobs or persons associated with
festivals or similar events? I do not consider the definitions encompass the sorts of
exclusions the Minister would have had in mind if he were thinking of a holiday beach
resort or foreshore park and private parks of a similar character to non-permanent residents'
holiday camping parks, as they are normally known. The distinction is probably to divide
caravan parks into two categories-those for permanent dwellers and those for holiday
purposes. That would place the distinction beyond any argument or dispute.
If the government's intention is as I imagine and believe it to be-namely, that it does
not intend to apply the provisions of the Bill to seasonal and holiday caravan parks-and
if the Minister makes it clear in summing up the second-reading debate that we are all on
common ground, there will not be much left in the dispute, other than the need to sort out
how to define a seasonal and holiday caravan park so as to distinguish it from the
permanent parks.
I accept that the permanently occupied sites in caravan parks require proper legislative
control. The industry accepts that need, as does the Opposition. The National Party, the
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Opposition and the government are very much on common ~ound if the Minister agrees
that holiday caravan parks are not intended to be included In the scope of the proposed
legislation.
Mr LIEBERMAN (Benambra)-I believe Parliament should provide responsible laws
to enable caravan park operators and people who reside in those parks to develop
satisfactory and reasonable relationships between themselves and also to avoid some of
the problems of the ghetto, such as social difficulties that occur in an unacceptable living
environment. I have some concerns about the Bill. Clauses 62,64 and 65 prescribe certain
standards for the construction of movable dwellings. The problem is that Parliament is
not aware of the details of regulations that will be introduced.
As a matter of principle, Parliament ought to be more vigilant in scrutinising proposed
legislation to insist that vague generalities and legislation conferring power for future
Ministers to take away people's rights or to impose new regulations that may not be
acceptable are clarified. Parliament is not doing its job properly. Frankly, I would have
preferred this Bill to be left to lie over so that the Minister for Housing and Construction
could produce draft guidelines prescribing the proposed standards so that honourable
members could debate the Bill in the spring sessional period, with the knowledge of those
standards and the benefit of consultation.
I realise an advisory committee is to be established under the proposed legislation, and
I appreciate that the Minister will draw up those regulations. With the cooperation of all
parties, the Minister would have received support to set up an interm advisory council to
produce draft standards for honourable members to consider.
Mr WALSH (Minister for Housing and Construction)-I thank all honourable members
who contributed to the second-reading debate for their comments, especially those who
understand the operation of caravan parks and the positions of residents and caravan park
owners. The proposed legislation spells out exactly what the honourable member for
Berwick was saying. However, the matter he raised can be reconsidered, and I shall obtain
direction from Parliamentary Counsel.
Mr Maclellan-It is not for holidays; is that right?
Mr WALSH-It does not apply to all tourists; however, I shall clear up that query to
satisfy the Opposition. One or two honourable members mentioned regulations. The
proposed regulations are not excessive. They will be equivalent to or less stringent than
those applying to the relationship between landlords and tenants in the residential market.
The regulations are necessary but minimal.
Honourable members spoke at length about the consultation process. Considerable
consultation was undertaken in order to introduce the proposed legislation. Members of
the Opposition and the National Party discussed the reports that were presented in 1978
and 1981. Although the Caravan Parks Task Force did not consider the tenancy aspects of
the Bill, during the past eighteen months departmental officers consulted at length with
caravan park operators, interest groups and residents of the parks on this aspect.
The Bill has not been hastily prepared. In February this year I released a draft Bill and,
when it was released, I sent copies to members of the opposition parties and interest
groups. The result was that many submissions and suggestions were received. An
honourable member referred to the lack of consultation with municipalities; all
municipalities received draft copies of the Bill and they forwarded submissions to the
Ministry of Housing and Construction. The contributions were valuable. The proposed
legislation will not deter investments in this industry. The Opposition made the same
threat when the House was debating the Residential Tenancies Bill. That measure did not
deter investments in the residential market and is operating well.
The contribution made by the honourable member for Ivanhoe was pathetic. He does
not understand how caravan parks operate. However, the honourable members for
Gippsland East and South Barwon do understand caravan parks and their residents.
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Mr Heffernan interjected.
Mr W ALSH-Caravan parks are not only for tourists and holiday-makers. Caravan
operators would go bankrupt if it were not for their permanent residents. Honourable
members should consider the people who live in caravan parks. Often they are young
couples from the blue collar work force who are trying to save enough money to put a
deposit on a house. They are usually low-income earners and often have children. These
couples live in the caravan parks for two or three years so that they can save enough
money to buy a house and spend the rest of their lives in comfortable accommodation. It
is absolute rubbish to suggest that the children of these residents would annoy the tourists
and holiday-makers if they use the playgrounds of the caravan parks!
I was pleased that the lead speakers for the opposition parties supported the Bill. The
honourable member for Ivanhoe apparently will not support the Bill. Perhaps there is
another division in the Liberal Party; maybe it is about a coalition and the future shadow
Ministry. Most of the government's amendments are supported by the Opposition and
the National Party.
The motion was agreed to.
The Bill was read a second time and committed.
Clause 1 was agreed to.
Clause 2
Mr HAYW ARD (Prahran)-I move:
1. Clause 2, line 14, omit "or days".

The purpose of the amendment is to ensure that the Bill is proclaimed as a whole on the
one day and to prevent selective proclamation of various clauses of the Bill. This has
happened with other legislation when the government does not agree with some of the
amendments made by the Opposition and the National Party in another place.
In another place, the Opposition intends to insist on its amendments. In the interests of
expediting the passage of the Bill this afternoon, the Opposition will not call for divisions
on the various amendments on which agreement cannot be reached. The amendments
were foreshadowed and covered extensively during the second-reading debate, so my
remarks on each amendment win be brief.
Mr J. F. McGRATH (Warmambool)-I concur with the honourable member for
Prahran. I shall also limit my comments on the various amendments that the National
Party intends to move. Like the Opposition, the National Party will be going to the high
jump, as it were, in another place by insisting on its amendments. It will support all the
Opposition's amendments. For the sake of expediency, I shall limit my comments on each
amendment.
Mr W ALSH (Minister for Housing and Construction)-The government does not
accept the amendment. Before I proclaim part or all of the proposed legislation, I shall
consult with caravan park operators. That will be a satisfactory way of dealing with this.
Mr COOPER (Mornington)-I support the amendment on the basis that the proposed
legislation is important and that Victorians should know that, when the Bill is passed, it
will be proclaimed.
The Opposition is moving these amendments to important Bills because of the track
record of the government. The government has demonstrated time and again that it
cannot be trusted. On many occasions important Bills have been passed by Parliament
and only parts of those Bills have been proclaimed; the will of Parliament has been flouted.
The will of Parliament is not sacrosanct to the government; it bows to the will of Parliament
only when it suits the government. When the government walks out of this place, it uses

Caravan Parks and Movable Dwellings Bill

6 May 1988

ASSEMBLY

2233

its power through the Governor in Council to proclaim regulations, to bypass Parliament,
and to flout the will of Parliament.
The amendment is important. It is a key amendment to an important Bill and if the
people of Victoria are to have any surety at all about the government and the way the
State is governed they will want the amendment inserted in the Bill.
The government is now on notice that the Bill will be handled differently in this
Chamber than it will be handled in the Legislative Council. We will be insistlng upon
amendments being made to the Bill in the Legislative Council and, if the government
maintains its opposition to the important amendments, the Bill will not be passed. I
suggest to the Minister that he pay great attention to the determination of the Opposition
and, ifhe wants to see the Bill passed, he had best start changing his mind and his attitude.
The amendment was negatived, and the clause was agreed to.
Clause 3
Mr HA YWARD (Prahran)-I move:
3. Clause 3, page 3, lines 8 to 12, omit the definition of "Resident" and insert'''Resident'' means a person who is a resident ofa caravan park pursuant to sub-section (2) or (3).'.

The amendment will canvass and test my amendment No. 4. The definition of "resident"
is unsatisfactory. It should be changed to a more satisfactory and workable definition. The
amendment will be insisted upon in the other place. I shall be happy, between the two
Houses, to discuss with the Minister and his officers any other proposals for improving
the definition but I repeat: the Opposition is determined that the definition be made more
workable and in the other place it will insist upon an amendment to achieve that aim.
Mr J. F. McGRATH (Warmambool)-The National Party concurs with the views of
the Opposition. There needs to be a change to the definition of "resident" and the National
Party supports the amendment.
Mr W ALSH (Minister for Housing and Construction)-The government does not
accept the amendment. It will have no positive effect on the Bill; it will not determine
what a resident is and it will mean that someone who lives in a caravan park for 89 days
will have no rights whatever.
This situation does not occur when an estate agent gives a tenant accommodation in a
house. A person has a right under all legislation to be known as a resident in that house.
I am not suggesting that the following scenario would be followed by many caravan
park owners but it is possible that a caravan park owner could say to a resident, after 89
days, "Out you go", and then take the person back two days later and start all over again
so that the person is never classed as a resident. To be fan to residents, they must have
that right and there is nothing wrong with the clause as it currently stands. What is the
person for the first 89 days if the person is not a resident? Most people, when first moving
into the park, would speak to the caravan park owner about their intentions and most
people would not stay in a caravan park for 90 days if they did not intend becoming
residents.
Mr COLEMAN (Syndal)-The remarks the Minister has just made are almost
breathtaking. He is introducing a Bill which he now acknowledges has a credibility gap.
He admits that, with the 90-day provision, some residents may be asked to leave on the
89th day. He ought to withdraw what he says because hundreds of people in caravan parks
in this State are looking for some protection, and the amendment would give it to them.
The situation anticipated by the Minister is exactly the reason why consideration should
be given to the whole concept of the Bill. If he finds the amendment so unattractive, he
ought to provide a further explanation as to what better system he might envisage to
address the problem.
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The amendment was negatived.
MrWALSH (Minister for Housing and Construction)-I move:
1. Clause 3, line 9, after "of' insert "or a person employed at".

2. Clause 3, after line 44 insert, "Occupier" means a person who occupies a site in a caravan park that is designed for a movable dwelling or
for short-term camping or any other site in a caravan park.'.

The amendments were agreed to, and the clause, as amended, was adopted, as was
clause 4.
Clause 5
Mr HAYW ARD (Prahran)-I move:
5. Clause 5, lines 36 and 37, omit "39 or 40" and insert "40 or 41".

My foreshadowed amendment No. 48 is a proposed new clause which incorporates into
the Bill the concept of section 123 of the Residential Tenancies Act, which provides for
the ability to give a termination notice for no cause; in other words, a terminating notice
with no reason specified after six months.
The ultimate right should reside in the owners of the land to decide how the land is
finally used and that ultimate right should be provided for owners of a caravan park.
Mr W ALSH (Minister for Housing and Construction)-The government does not
accept the amendment. However, I indicate that it will be considered when the Bill is
between here and the other place.
Mr HEFFERNAN (Ivanhoe)-I support my colleague on this matter. It is important
that the land-holders and owners of caravan parks have the ultimate say. When the Bill is
between here and the other place, I hope the Minister will give strong consideration to this
matter. As I said during the second-reading debate, this is a further step along the path
towards removing the controls caravan park owners should have.
The amendment was negatived, and the clause was agreed to, as were clauses 6 to 9.
Clause 10
MrJ. F. McGRATH (Warmambool)-I move:
2. Clause 10, lines 14 to 17, omit sub-clause (1) insert"(1) Five residents from five different sites may together make a written request to the Director to investigate
and report on proposed rent or hiring charge increases at the caravan park.".

The National Party believes it is better if five residents from five different sites take a
written request to the Director of Consumer Affairs rather than one person being able to
take up a charge.
Mr WALSH (Minister for Housing and Construction)-The government does not
accept the amendment. There could be an increase in rent of 1000 per cent in one area,
and the amendment would preclude an individual from taking up that matter. Any
resident should have the right to go to the Director of Consumer Affairs.
The amendment was negatived.
Mr J. F. McGRATH (Warrnambool)-The Minister has refused to accept amendment
No. 2 in my name, therefore, I shall not proceed with amendments Nos 3 and 4.
The clause was agreed to.
Clause 11
MrJ. F. McGRATH (Warmambool)-I move:
5. Clause 11, line 26, omit "report from the Director the" and insert "notice under section 9, a".
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The amendment makes the provision more relevant to the procedure. If the Minister does
not accept the amendment, the National Party will proceed with it when the Bill is debated
in the other place.
Mr WALSH (Minister for Housing and Construction)-The government accepts the
amendment.
The amendment was agreed to, and the clause, as amended, was adopted, as was
clause 12.
Clause 13
MrJ. F. McGRATH (Warmambool)-I move:
6. Clause 13, lines 33 to 38, omit all words and expressions on these lines and insert "must pay, from the time
when the proposed increase is to apply, the increased rent or living charge specified in the notice under section
9.".

The National Party believes 110 per cent of the rent or hiring charge restricts a caravan
park operator and could place undue burdens on a tenant. The National Party believes the
market force should determine a realistic rent charge. I hope the Minister will accept the
amendment.
Mr WALSH (Minister for Housing and Construction)-The government does not
accept the amendment. The government believes the amount of 110 per cent is fair and
does not place an additional burden on the person who must pay.
Mr HEFFERNAN (lvanhoe)-I support the honourable member for Warmambool
and indicate that this is a form of strong price control. The Opposition gave warnings
about this in meetin~s it had with people involved. I hope they realise that the government
is controlling the livIng standards in the industry.
The amendment was negatived, and the clause was agreed to, as were clauses 14 to 16.
Clause 17
Mr W ALSH (Minister for Housing and Construction)-I move:
3. Clause 17, line 22, omit "Unless sub-section (2) applies,".

The amendment was agreed to.
Mr WALSH (Minister for Housing and Construction)-I move:
4. Clause 17, lines 22 and 23, omit "must not" and insert "may".

The amendment was agreed to.
Mr WALSH (Minister for Housing and Construction)-I move:
5. Clause 17, line 26, omit all words and expressions on this line.

The amendment was agreed to.
Mr WALSH (Minister for Housing and Construction)-I move:
6. Clause 17, lines 27 and 28, omit sub-clause (2) and insert"(2) A resident may apply to the Tribunal for an order that additional rent under sub-section (1) is
unreasonable." .

The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
18 and 19.
Clause 20
Mr W ALSH (Minister for Housing and Construction)-I move:
7. Clause 20, line 36, omit "(other than an annex)".
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The amendment was agreed to.
Mr J. F. McGRATH (Warrnambool)-I move:
12. Clause 20, page 10, after line 10 insert"and
(k) maintain his or her site and caravan in a manner and condition that do not detract from the general

standards of the caravan park as set by the caravan park owner from time to time."

The amendment seeks to insert in the clause a new paragraph which I have identified as
paragraph (k). The Caravan Parks Association Victoria Inc. believed it was appropriate' to
insert in the clause a provision for comprehensive regulations, as it were, in regard to the
upkeep and surroundings of caravan parks by operators. I hope the government will accept
the amendment.
Mr HAYW ARD (Prahran)-The Opposition supports the amendment. It is a
commonsense and reasonable requirement that is certainly in everybody's interests.
Mr W ALSH (Minister for Housing and Construction)-The government accepts the
amendment.
The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
21 to 27.
Clause 28
MrJ. F. McGRATH (Warrnambool)-I move:
13. Clause 28, line 25, omit "30" and insert "14".

The amendment deals with the period after which a caravan park owner may relet an
abandoned caravan. It is consistent with other provisions of the Bill to reduce the period
to fourteen days. Caravan park owners or operators ought to be allowed to do something
with a caravan that has obviously been abandoned after a period of fourteen days rather
than having to wait for 30 days to do so.
The Bill will impose on those owners or operators further restrictions in terms of
upgrading their parks and making financial investments, and I suggest the period after
which the owner or operator may relet the caravan if it has been abandoned be reduced to
fourteen days.
Mr W ALSH (Minister for Housing and Construction)-The government does not
accept the amendment. A period of 30 days is more appropriate because unforeseen
circumstances could occur, such as a person having to go interstate or overseas because of
a death of a relative, in which case he or she has to leave quickly. The reduction of the
period to fourteen days could cause problems. A period of 30 days is good enough.
Mr HEFFERNAN (lvanhoe)-The Opposition supports the amendment. The Minister
said the amendment was unacceptable to the government because it may· affect a few
people who have gone overseas. The Minister suggests that the industry be placed in this
difficult situation just because that may happen. Consideration should be given to two
groups of people: both the long-term residents and also the owners or operators of caravan
parks. The Minister does not seem to realise that it is important for the operator's or
owner's investment that, immediately after the caravan is found to be abandoned, he
should be able to relet it. If the caravan is abandoned, under the amendment, the owner
or operator will have to carry the cost for fourteen days, but the government is saying the
period should remain at 30 days and that the owner can carry the cost for that whole time.
I point out to the Minister, in case he does not know, that people in the caravan industry
are not members of a benevolent society and they cannot afford to have their money tied
up just so that the government can implement legislation that imposes restrictions on
them. I seek an assurance from the government that it will consider the provision while
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the Bill is between here and another place so that it will operate to the detriment of the
people in the caravan industry.
The amendment was negatived.
Mr WALSH (Minister for Housing and Construction)-I move:
8. Clause 28, after line 33 insert"( 4) The caravan park industry may also apply for an order(a) requiring the caravan mortgagee to pay rent until the caravan is removed from the site; and
(b) fixing the amount of that rent.

(5) That rent is payable from the end of the seventh day after the caravan park owner gives notice in writing
to the caravan mortgagee of the orders under sub-sections (3) and (4).".

The amendment was agreed to, and the clause, as amended, was adopted.
Clause 29
Mr WALSH (Minister for Housing and Construction)-I move:
9. Clause 29, page IS, after line I insert-

"or
(c) the quiet and peaceful enjoyment of the caravan park by other occupiers to be seriously interrupted-

The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
30 to 38.

Clause 39
Mr WALSH (Minister for Housing and Construction)-I move:
10. Clause 39, line 32, omit "or (5)" and insert ", (5) or (6)".

The amendment was agreed to.
Mr WALSH (Minister for Housing and Construction)-I move:
11. Clause 39, page 18, after line IS insert"(6) Ifan application for a possession order is supported with a termination notice given under section 29 (1)
(c), the Tribunal must not make a possession order if it is satisfied that the interruption to quiet and peaceful
enjoyment ofthe caravan park has ceased and will not be repeated.".

The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
40 and 41.
Clause 42
Mr WALSH (Minister for Housing and Construction)-I move:
12. Clause 42, line 10, omit "4 p.m." and insert "sunset".

The amendment was agreed to.
Mr WALSH (Minister for Housing and Construction)-I move:
13. Clause 42, line 16, omit "4 p.m." an insert "sunset".

The amendment was agreed to, and the clause, as amended, was adopted.
Clause 43
Mr WALSH (Minister for Housing and Construction)-I move:
14. Clause 43, page 20, line 6, omit "the hours of8 a.m and 4 p.m." and insert "sunrise and sunset".

The amendment was agreed to.
Mr WALSH (Minister for Housing and Construction)-I move:
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15. Clause 43, page 20, line 12, omit "28" and insert "60".

Mr HAYWARD (Prahran)-The Opposition opposes the amendment. We believe the
extension of time is excessive.
The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
44 to 50.
Clause 51
Mr W ALSH (Minister for Housing and Construction)-I move:
16. Clause 51, page 25, lines 12 to 15, omit all words and expressions on these lines and insert "between 9.00
a.m. and 5.00 p.m. on Monday to Saturday (not being a public holiday).".

The amendment was agreed to, and the clause, as amended, was adopted, as was
clause 52.
Clause 53
Mr W ALSH (Minister for Housing and Construction)-I move:
17. Clause 53, line 34, omit "of' and insert "from five different sites in".

The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
54 and 55.
Clause 56
Mr HAYWARD (Prahran)-I move:
17. Clause 56, line 6, after "43," insert "44,".

The amendment seeks to transfer into the Bill section 44 of the Residential Tenancies Act.
I foreshadowed the amendment in the second-reading debate. It gives discretion to the
tribunal concerning representation before the tribunal.
Mr W ALSH (Minister for Housing and Construction)-The government will examine
the amendment while the Bill is between here and another place.
The amendment was negatived, and the clause was agreed to.
Clause 57
Mr HAY'V ARD (Prahran)-I move:
18. Clause 57, after line 26 insert"(3) Regulations made under this section may be disallowed in whole or in part by resolution of either House
of Parliament in accordance with the requirements of section 6 (2) of the Subordinate Legis/ation Act 1962.
(4) Disallowance under sub-section (3) is deemed to be disallowance by Parliament for the purposes of the
Subordinate Legislation Act 1962.".

I foreshadowed the amendment during the second-reading debate. Its purpose is to give
power to either House of Parliament to disallow regulations for the reasons I indicated.
The Opposition believes the Bill contains excessive regulatory powers, and their
implementation could cause a considerable degree of cost burden both to the operators
and, eventually, to the tenants of caravan parks because it is inevitable that costs will be
passed onto caravan parks.
Mr J. F. McGRATH (Warrnambool)-The National Party supports the Opposition
amendment. The clause will have a significant impact on the future efficiency of the
legislation and particularly on the future and the financial viability of caravan park
operators because of the way it depends on regulatory powers. The National Party will
seek to have the amendment agreed to in another place.
Mr W ALSH (Minister for Housing and Construction)-The amendment will be
examined by the government while the Bill is between here and another place.
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The amendment was negatived, and the clause was agreed to, as were clauses 58 to 61.
Clause 62
Mr W ALSH (Minister for Housing and Construction)-I move:
18. Clause 62, line 32, omit "long term residency" and insert "residents".

The amendment was agreed to, and the clause, as amended, was adopted, as was
clause 63.
Clause 64
Mr HAYWARD (Prahran)-I move:
19. Clause 64, lines 16 and 17, omit "a Caravan Park Referees Board" and insert "the Caravan Parks
Committee".

The amendment deals with a Caravan Park Referees Boards and a number of consequential
amendments will follow. The Opposition believes the arrangement to vest this enormous
power in the Caravan Park Referees Board is unsatisfactory. It could lead to inequity and
unfairness.
The Opposition believes it would be much more appropriate that the powers that are
currently proposed for the Caravan Park Referees Board should rest with the Caravan
Parks Committee with the committee having the power to delegate power to individual
members of the committee. This would provide more equity to all concerned.
Mr W ALSH (Minister for Housing and Construction)-The government does not
accept the amendment.
The amendment was negatived.
Mr J. F. McGRATH (Warrnambool)-I move:
18. Clause 64, lines 33 to 36, omit sub-clause (7).

The National Party moves the amendment mainly because the caravan park association
and operators are concerned about the twenty-year imposition in subsection (7). They
believe it will not be in the best interests of the overall thrust and objectives of the Bill and
could be a fairly serious cloud over caravan park operators and, for a variety of reasons,
they may wish to sell their caravan parks, and this could present difficulties.
Mr W ALSH (Minister for Housing and Construction)-The government does not
accept the amendment. It considers that twenty years is a reasonable time.
The amendment was negatived.
Mr J. F. McGRATH (Warrnambool)-I shall not proceed with amendment No. 19
because the government did not agree to the earlier amendment.
The clause was agreed to.
Clause 65
Mr W ALSH (Minister for Housing and Construction)-I move:
19. Clause 65, line 8, omit "2" and insert "6".

The amendment was agreed to.
Mr W ALSH (Minister for Housing and Construction)-I move:
20. Clause 65, line 25, omit "70" and insert "71".
21. Clause 65, line 28, omit "64" and insert "65".

The amendments were agreed to, and the clause, as amended, was adopted.
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Clause 66
Mr W ALSH (Minister for Housing and Construction)-I move:
22. Clause 66, line 33, omit "long-term".
23. Clause 66, line 36, omit "short-term".

The amendments were agreed to.
Mr W ALSH (Minister for Housing and Construction)-I move:
24. Clause 66, page 31, line 2, omit "long-term residency" and insert "residents".

The amendment was agreed to, and the clause, as amended, was adopted.
Clause 67
Mr W ALSH (Minister for Housing and Construction)-I move:
25. Clause 67, line 14, after "charges" insert "from residents or similar fees from other occupiers".
26. Clause 67, line 14, omit "a caravan" and insert "caravans".
27. Clause 67, line 20, omit "Park" and insert "Part".

Mr HAYWARD (Prahran)-Without opposing the amendment, I direct the Committee's
attention to the penalties under section 67 (2)-namely, 50 penalty units. That is a high
penalty, indeed. I ask the Minister to address the matter while the Bill is between here and
another place.
The amendments were agreed to, and the clause, as amended, was adopted, as was
clause 68.
Clause 69
Mr W ALSH (Minister for Housing and Construction)-I move:
28. Clause 69, line 23, omit "79" and insert "80".

The amendment was agreed to.
Mr W ALSH (Minister for Housing and Construction)-I move:
29. Clause 69, line 39, omit "permit any new residents to occupy" and insert "admit new occupiers to".
30. Clause 69, line 40, after "residents" insert "or similar fees from other existing occupiers".

The amendments were agreed to.
Mr W ALSH (Minister for Housing and Construction)-I move:
31. Clause 69, page 33, after line 5, insert"(7) No liability attaches to a licensing authority or the Crown for anything done or not done by the authority
in good faith pursuant to this section or purportedly pursuant to this section.".

The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
70 to 73.
Clause 74
Mr J. F. McGRA TH (Warrnambool)-I move:
21. Clause 74, lines 24 and 25, omit ", who shall be the Chairperson".

I seek to test the feeling of the Committee because the remainder of my amendments
down to No. 35 are contingent upon amendment No. 21. Through amendment No. 21
and subsequent amendments I have sought to redress the imbalance in the composition
of the Caravan Parks Committee. Under the Bill, that committee has been set up to
emphasise the thrust of the government in providingjobs for the boys. A host of government
departments or Ministries will be represented on the Caravan Parks Committee which
will make critical decisions about the owners and tenants of caravan parks in the State.
The Caravan Parks Referees Boards, to which I referred earlier, will have their members

Caravan Parks and Movable Dwellings Bill

6 May 1988

ASSEMBLY

2241

drawn from the committee so that the neutrality of the members of the committee is
essential.
If the Minister will not accept amendment No. 21, we will go to what we call the high
jump in another place to ensure that each of my amendments is accepted, but particularly
No. 21.
Mr HA YWARD (Prahran)-I support the amendment of the honourable member for
Warrnambool. There is a major imbalance in the composition of the Caravan Parks
Committee which will act not only against the interests of caravan park owners but also
against the interests of the tenants of caravan parks.
Mr WALSH (Minister for Housing and Construction)-The government rejects the
amendment moved by the honourable member for Warrnambool. The government believes
what has been put forward is proper. If there were more representation from one area it
would comprise 33 per cent of the Caravan Parks Committee.
The amendment was negatived.
Mr J. F. McGRATH (Warrnambool)-The National Party will proceed with the
remaining amendments in another place.
Mr WALSH (Minister for Housing and Construction)-I move:
32. Clause 74, page 35, lines 2 and 3, omit "and the Residential Parks Group".

The amendment was agreed to, and the clause, as amended, was adopted, as was
clause 75.
Clause 76
Mr WALSH (Minister for Housing and Construction)-I move:
33. Clause 76, line 4, omit "one" and insert "three".

Mr HAYW ARD (Prahran)-The Opposition opposes the amendment simply because
it opposes the establishment of the Caravan Parks Referees Boards for the reasons I
mentioned earlier.
The amendment was agreed to, and the clause, as amended, was adopted.
Clause 77
Mr WALSH (Minister for Housing and Construction)-I move:
34. Clause 77, line 3, omit "64" and insert "65".

The amendment was agreed to, and the clause, as amended, was adopted, as was
clause 78.
Clause 79
Mr WALSH (Minister for Housing and Construction)-I move:
35. Clause 79, line 36, omit "permit any new residents to occupy" and insert "admit new occupiers to".

The amendment was agreed to.
Mr WALSH (Minister for Housing and Construction)-I move:
36. Clause 79, line 37, after "residents" insert "or similar fees from other existing occupiers".

The amendment was agreed to.
Mr WALSH (Minister for Housing and Construction)-I move:
37. Clause 79, page 39, after line 2 insert"(3) No liability attaches to the Minister or the Crown for anything done or not done by the Minister in good
faith pursuant to this section or purportedly pursuant to this section.".
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The amendment was agreed to, and the clause, as amended, was adopted.
Clause 80

Mr W ALSH (Minister for Housing and Construction)-I move:
38. Clause 80, line 5, omit "of the Local Government Department" and insert "in the public service or an
officer of a municipal council".

Mr HAYWARD (Prahran)-Again, the Opposition opposes the amendment simply on
the grounds that it opposes the establishment of the Caravan Parks Referees Boards.
The amendment was agreed to, and the clause, as amended, was adopted.
Clause 81

Mr W ALSH (Minister for Housing and Construction)-I move:
39. Clause 81, line 27, omit "71" and insert "72".

The amendment was agreed to, and the clause, as amended, was adopted.
Clause 82

Mr W ALSH (Minister for Housing and Construction)-I move:
40. Clause 82, after line 41 insert"( ) prescribe health and safety standards for caravan parks with which both occupiers and owners must
comply; and".

The amendment was agreed to.

Mr HAYW ARD (Prahran)-I move:
47. Clause 82, page 40, after line 28 insert"(5) Regulations made under this section may be disallowed in whole or in part by resolution of either House
of Parliament in accordance with the requirements of section 6 (2) of the Subordinate Legislation Act 1962.
(6) Disallowance under sub-section (5) is deemed to be disallowance by Parliament for the purposes of the
Subordinate Legislation Act 1962.".

This is similar to my earlier amendment and gives either House of Parliament the power
to disallow regulations. It is a matter that the Opposition takes seriously and it will insist
on these amendments in another place.
The amendment was negatived, and the clause, as amended, was agreed to.
New clauses

Mr W ALSH (Minister for Housing and Construction)-I move:
41. Insert the following new clause to follow clause 60:
Inspectors.
'AA. For the purposes of the Consumer Affairs Act 1972, this Part and Parts 2, 3 and 4 are together deemed to
be a "Consumer Act" within the meaning of section 62 (5) of that Act.'.

The new clause was agreed to.

Mr W ALSH (Minister for Housing and Construction)-I move:
42. Insert the following new clause to follow clause 80:
Inspectors.
'BB. For the purposes of the Consumer Affairs Act 1972, this Part is deemed to be a "Consumer Act" within
the meaning ofsection 62 (5) of that Act.'.

The new clause was agreed to.
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Schedule 1
Mr W ALSH (Minister for Housing and Construction)-I move:
43. Schedule 1, omit "4 p.m." (where first occurring) and insert ··sunset".
44. Schedule 1, omit "4 p.m." (where secondly occurring) and insert "sunset".
45. Schedule 1, omit "the hours of8 a.m. and 4 p.m." and insert "sunrise and sunset".

The amendments were agreed to, and the schedule, as amended, was agreed to, as was
Schedule 2.
The Bill was reported to the House with amendments, and passed through its remaining
stages.

FIREARMS (AMENDMENT) BILL (No. 2)
This Bill was returned from the Council with a message relating to amendments.
It was ordered that the message be taken into consideration later this day.

MENTAL HEALTH (AMENDMENT) BILL
This Bill was returned from the Council with a message relating to amendments.
It was ordered that the message be taken into consideration later this day.

MEDICAL TREATMENT BILL
The debate (adjourned from the previous day) on the motion of Mr McCutcheon
(Attorney-General) for the second reading of this Bill was resumed.
Mr JOHN (Bendigo East)-The Opposition opposes the Bill. This Bill has received
considerable publicity in recent times and involves issues which are of a very personal
and private nature and, for many, a religious and moral nature. Intense public debate has
occurred and the Liberal Party is aware of the sensitivity among the public and of the
personal and moral issues involved.
The Liberal Party opposes the Bill, although its members respect the different views
expressed both in the other place and in the public arena in the debate which has surrounded
this controversial proposed legislation. Wide consultations have been undertaken regarding
the provisions of the Bill. In 1987 a draft Bill was circulated to the community and people
were invited to comment upon it, to put in submissions and to discuss the matter in the
public arena. On 28 October 1987, the Bill was introduced in Parliament. On 13 November
1987,20 new amendments were introduced and on 8 March 1988 a further 38 amendments
were introduced. On 23 March a new Bill-not quite the Bill with which we are dealing
today, but its forerunner-was introduced in the other place, and has been amended in
recent times before arriving in this House.
The Bill contains nine clauses, of which seven are classed as substantive. The Opposition
believes the existing common-law rights protect patients and medical practitioners if
coupled with a suitable and adequate educational program. That is the crux of the
divergence of opinion in respect of this Bill. It is a matter that has not been fully appreciated
by the media, which expected the Opposition to wholeheartedly embrace the findings and
recommendations of the comrriittee, which took some time to Investigate the matter very
thoroughly.
On balance, the Opposition believes that existing common-law rights are adequate to
protect patients and medical practitioners if coupled with a suitable educational program.
If this Bill were passed, an adequate and suitable educational program would still be
required.
I refer to a few main provisions in the Bill. Firstly, it does not apply to pain-relieving
care and the ordinary provision of food. Secondly, a doctor and another person may
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witness a refusal of treatment certificate by which a patient over eighteen years of age
refuses medical treatment generally or of a particular type for a current condition after
being informed of the nature of his or her condition.
Thirdly, a doctor must not undertake or continue medical treatment where the person
has refused it. A certificate ceases to apply if the condition of the patient has changed. A
doctor acting in good faith in relying on a refusal certificate under this Bill is not guilty of
misconduct or an offence or civilly liable because of the continuation of treatment.
We ask: why should we have such a Bill as this, particularly such a short Bill, especially
as so much of the print of the Bill is concerned with general principles in the preamble and
purpose clauses? The Bill contains nine clauses, yet six of them are substantive, and there
are six subclauses in the preamble. Why have such a Bill when the common law is quite
adequate in terms of the rights of refusal of medical treatment?
A health conciliation process is available to members of the public and to people
concerned with the matter which will adequately protect people involved. The Liberal
Party also refers to the Guardianship and Administration Board Act, passed not long ago
by Parliament, which protects the rights of people who are disabled or incompetent. The
provisions of that Act can be used extensively to solve many of the problems that have
been highlighted in recent times following the investigations of the Social Development
Committee and in regard to this Bill. The provisions of the Guardianship and
Administration Board Act have not been adequately explored and used to solve the
problems of people who are disabled.
The matters which are of importance in the Bill have been widely canvassed in the
public arena and in debate in another place. I refer to a few matters which relate to
deficiencies in the current Bill. Firstly, the Bill does not distinguish between intrinsically
terminal conditions and those which are potentially lethal, if untreated, yet reversible with
treatment. The Bill contains no counselling provisions applying to people before the vital
certificate under the Bill is signed or executed.
Following amendments which were made in the other place, the Bill does not include
provisions relating to agency or powers of attorney.
In the public debate many have not appreciated that the Instruments Act provides an
all-embracing set of rules and laws relating to the enduring powers of an attorney. The
provisions of the Guardianship and Administration Board Act also have extensive
operation in regard to people who are disabled or incompetent.
Many have described the Bill as being akin to a passive" euthanasia Bill. A national poll
indicated that 70 per cent of people in Australia are in favour of the right to refuse medical
treatment, even if such treatment could threaten their lives. Philosophically, the Bill shifts
the emphasis towards promoting the death of someone who might otherwise live and have
a salvageable life. However, I respect the view of those who do not agree with that position.
Parliament should not regulate in this area. The Bill supports a situation in which a
patient with a life-threatening but curable condition can refuse treatment that would
otherwise save that person's life. In many respects it is the thin end of the wedge and a
further step towards euthanasia. The media, in its coverage of this issue, has missed the
important point that the Bill will allow a person who is competent to refuse life-saving
treatment. Many in the community believe that is akin to wishing to commit suicide.
The Bill, if passed, will establish a moral stand that is not shared by and is abhorrent to
some. It is a view that is not shared by many people in our society, including some
members of the Catholic Church and members of many other Christian churches.
The situation is not clear, notwithstanding the announcements made by the archbishops
of the Anglican and Catholic churches. There are many fine church people who do not
share the views of some of their leaders in their public pronouncements on the Bill. Many
believe the Bill is contrary to the community's expectation of Parliament, medical
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practitioners and even of church leaders. The public does not, as many journalists have
stated, overwhelmingly support the Bill. Strong support has been expressed in my electorate
for the views I have expressed today.
I move:
That the debate be adjourned until later this day.

The motion for the adjournment of the debate was agreed to, and the debate was
adjourned until later this day. Leave was granted to Mr John to continue his speech on
the resumption of the debate.

PRIVILEGES COMMITTEE
Report on complaint made by Leader of the Opposition
Dr VAUGHAN (Clayton) presented a report from the Privileges Committee upon a
complaint made by the Leader of the Opposition, together with appendices, extracts from
the proceedings of the committee, minutes of evidence and exhibits.
It was ordered that they be laid on the table, and that the report, appendices and extracts
from the proceedings be printed.
Mr FORDHAM (Minister for Industry, Technology and Resources)-By leave, I move:
That the report of the Privileges Committee be taken into consideration at the first change of business of the
House occurring after 10.30 p.m. this day.

The motion was agreed to.

MEDICAL TREATMENT BILL
The debate (adjourned from earlier this day) on the motion Mr McCutcheon (AttorneyGeneral) for the second reading of this Bill was resumed.
Mr JOHN (Bendigo East)-The public generally is not overwhelming in its support for
the Bill. An advertisement appeared in the Age on Tuesday, 3 May 1988, which was signed
by 36 medical practitioners who stated the following reasons for their opposition to the
Bill:
1. The legislation is UNNECESSARY as the rights of patients and doctors are adequately protected by existing
common law.
2. It is based on the FALSE PREMISE that there is widespread demand for such legislation.
3. The legislation is UNCLEAR and therefore UNSAFE as already witnessed by the wide variety of
interpretations placed on it.
4. It is INTRUSIVE in the doctor-patient relationship, introducing third parties and the courts into decision
making.
5. It is RESTRICTIVE and INFLEXIBLE and would inhibit clinical decision making and be detrimental to
patient care.
We urge the government to withdraw the legislation, and failing this, we recommend that it be rejected.

That advertisement is an example of the fact that there is not overwhelming public support
for the Bill. Many people are concerned about its implications. A barrister, Mr Barry
Phillips, from Bendigo, wrote to me on 5 April and, in part, stated:
I must confess I am at a loss to understand what the Victorian Bill really means. In my opinion, there is no
doubt but that at common law a patient has always had the right to refuse medical treatment. It is because of this
very right that Parliament has enacted legislation in relation to matters such as blood transfusions for children
and the compulsory taking of blood samples for analysis on the question of alcohol content.

The Bill does not adequately cover those patients whose medical conditions may change
significantly since the time they expressed a wish to terminate treatment. The Bill does
not adequately cover a situation where a patient is suffering from a disease that is not
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necessarily terminal but who is also suffering from depression and, therefore, may make
what may later appear to be a wrong decision.
In the Sun on Friday, 29 April 1988, at page 25, an article, on comments made by
Professor Penington regarding the key changes which Professor Penington suggested to
the Bill, in the third column, stated:
One alteration would take into account patients whose medical conditions had changed since they first
expressed a wish to be allowed to die.
The other would attempt to clarify cases where the patient was suffering from a reversible depressive illness...
A spokesman for Mr White said yesterday the Penington plan could be discussed if the Bill was allowed to
reach the committee stage.
"It could certainly be a starting point for negotiations which could see the Bill passed." he said.

Those comments were reported by Mr Dan McDonnell, the medical reporter of the Sun.
The article refers to a peace deal offer-as it was termed-on the Bill by Professor
Penington. Professor Penington's concerns have not been addressed by the Bill. All that
the government has done is to add to the Bill those concerns of this eminent gentleman
who has had much to do with the proposed legislation.
Clauses 6 and 9 give a medical practitioner extensive ri~ts of exoneration in respect of
professional negligence and in respect of not treating a patIent. Clause 9 provides a blanket
protection for the medical practitioner. What if some fraud or invalidity is present in the
certificate with respect to the refusal of treatment? Surely the doctor should make inquiries.
Surely the doctor cannot blindly continue under the protection of clause 9 without first
asking questions himself or herself.
These are just a few of the concerns that other Opposition members and I have about
the proposed legislation. The Bill has been debated at length in the other place and in the
public arena. It would be pedantic to prolong the debate any further, suffice to say that the
Opposition believes the Bill is unnecessary; that it proposes, in effect, passive euthanasia,
and leaves many questions unanswered. It is the thin end of the wedge and, consequently,
is unacceptable to the Opposition.
Mr HANN (Rodney)-The National Party strongly opposes the Bill and has held a
consistent view on the Bill in the other House~ The proposed legislation has a chequered
history. A private member's Bill relating to the refusal of medical treatment was introduced
into the Legislative Council some years ago by the honourable member for Geelong
Province, the Honourable Rod Mackenzie. That Bill was based on the honourable member's
philosophy on euthanasia. I understand that he is either the patron of the Euthanasia
Society of Victoria or is certainly a strong advocate of the society and has promoted that
concept over many years.
The government, in response to that private member's Bill, in 1985 referred the matter
to the Social Development Committee. The title of the inquiry was UOptions for Dying
with Dignity". I am grateful to the Logus Foundation, headed by the Reverend Howard
Carter, for its comprehensive submission on the Medical Treatment Bill and I shall quote
extensively from that document. Humanist Manifesto 11 reads:
To enhance freedom and dignity the individual must experience a full range of civil liberties in all societies.
This includes freedom of speech and the press, etc. It also includes a recognition of an individual's right to die
with dignity...

It is obvious that the title of the Social Development Committee's inquiry is taken straight
from that manifesto-"right to die with dignity".
Honourable members interjecting.
Mr HANN-The honourable member for Bendigo West is an active supporter of that
humanist philosophy. The manifesto continues:
. . . euthanasia, and the right to suicide.

Medical Treatment Bill

6 May 1988

ASSEMBLY

2247

There is little doubt in the minds of members of the Opposition and the National Party
that is what the government is about. The Bill is the first step in a process to legislate and
provide the right for euthanasia.
The Catholic Archbishop of Melbourne, Archbishop Little, wrote to me on 25 February
1986, just after the Social Development Committee inquiry on "Options for Dying with
Dignity", was announced. In that letter, which I understand was sent to all members of
Parliament, the archbishop enclosed a copy of a paper presented to a seminar on euthanasia
on 26 November 1985. The archbishop made the following points:
I write on behalf ofthe Catholic bishops of the State of Victoria.
On December 19, 1985, the Victorian Minister of Health announced that the all-party Parliamentary Social
Development Committee would hold a public inquiry into options to allow this State's citizens to be assisted in
dying so that they might die with dignity.
Phrased thus, the inquiry appears to be a commendable initiative and its scope consistent with the commonlaw tradition of respect for the life of the guiltless human person and the duty of reasonable care for that life.
However, on analysis of the committee's terms of reference the real issue underlying the inquiry is clearly active
euthanasia.

The preamble of the Medical Treatment Bill states:
The Parliament recognises that it is desirable(a) to give protection to the patient's right to refuse unwanted medical treatment;
(b) to give protection to medical practitioners who act in good faith in accordance with a patient's express
wishes;
(c) to recognise the difficult circumstances that face medical practitioners in advising patients and
providing guidance in relation to treatment options;
(d) to state clearly the way in which a patient can signify his or her wishes in regard to medical care;
(e) to encourage community and professional understanding of the changing focus of treatment from
cure to pain relief for terminally-ill patients;
(1) to ensure that dying patients receive maximum relieffrom pain and suffering.

Just before the preamble the long title of the Bill states that it is a Bill:
... to create an offence of medical trespass, to make other provision concerning the refusal of medical treatment ...

I am concerned that Parliament is moving away from the traditional Western ethics. I
quote from an extract from an article in California Medicine, the official journal of the
California Medical Association, of September 1970, Vol. 113, No. 3. The article states:
The traditional Western ethic has always placed great emphasis on the intrinsic worth and equal value of every
human life regardless of its stage or condition. This ethic has had the blessing ofthe Judeo-Christian heritage and
has been the basis for most of our laws and much of our social policy. The reverence for each and every human
life has also been a keystone of Western medicine and is the ethic which has caused physicians to try to preserve,
protect, repair, prolong, and enhance every human life which comes under their surveillance. This traditional
ethic is still clearly dominant, but there is much to suggest that it is being eroded at its core and may eventually
even be abandoned.

The Bill is the first step towards the abandonment of the traditional Western ethics. The
proposed legislation is changing the philosophy of informed consent between the doctor
and the patient, a relationship that has held up over many years, to a concept of refusal of
medical treatment.
The Parliament is moving away from the traditional philosophy and the code of ethics
where the doctor has a responsibility to inform the patient fully of the nature of the illness
and the proposed treatment. It is the conscious decision of the patient, under the existing
common-law practice, to agree or to refuse to have an operation. A classic example is the
case of open heart surgery, which can be traumatic; but there are many examples where
patients are given that information and have the right to decide whether or not to accept
an operation. It is not new under common law. The real danger in settin~ out this
philosophy in legislative form is that it takes away the relationship that existed In the past
between the doctor and the patient.
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I have referred to our ludeo-Christian heritage. Although I do not intend to speak at
length about that matter, the Bill involves ethical, moral and religious questions, especially
for those who have a strong faith and who believe that life is something that is given to us
by a higher power and only that higher power can ultimately determine when that life
should end; an individual should not have that capacity. Indeed, life is actually in the
blood of the individual. That is confirmed in the book of Leviticus, Chapter 18, verse 11:
For the life of the flesh is in the blood.

The thrust of the argument made by those who support the Bill-particularly the
chairperson of the Social Development Committee, who views the Bill as her major
contribution to the Parliament-is that there are thousands of people in the community
who are waiting for the Bill to be passed so their life support systems can be turned off and
they will suddenly be able to die with dignity. That is arrant nonsense! The reality is that
provisions already exist under common law for people to die with dignity.
That was exemplified recently in the case of a patient at St Vincent's Hospital, a case
which was well publicised. Honourable members will be aware that such decisions are
taken daily by medical staff throughout the State; and it is their right and responsibility to
do so. Doctors and nurses are trained to ultimately determine how long and under what
circumstances a patient may live, and to inform that patient or his or her loved ones that
there comes a time when it is no longer appropriate to keep a life-support system operating.
The case to which I have referred was reported in the Sun of 23 March. The article is
headed "We were right to help woman die: Doctors" and states:
St Vincent's Hospital doctors said yesterday they had feared prosecution if they refused a patient's request to
be allowed to die.

The doctors feared prosecution if they refused that right. One wonders why it is necessary
to enshrine an existing right in the Bill. The article states that the woman was suffering
from fatal motor neurone disease, which is an extremely unpleasant disease, and that:
... the woman repeatedly asked doctors to be taken off a ventilator which was prolonging her life.
After a psychiatrist confirmed the woman was sane, the artificial ventilation was withdrawn, allowing her to
die peacefully within seven hours with her family at her bedside. One of her doctors, Dr John Santamaria, said he
and his colleagues felt legally obliged to comply with the woman's wishes. "I think if we had refused this sane
and repeatedly stated request to withdraw the ventilator we would have engaged in a gross act oftrespass," Or
Santamaria said.

I shall not read all of the article, but as Mr Nick Tonti Phillipini makes clear:
This case is cut and dried legally and is cut and dried morally ...
Or Byrne said the woman had chosen already to prolong her life by several months by remaining on the
ventilator ... "There haven't been any cases ever of anybody who has recovered from this disorder."

Dr Byrne admitted the patient's decision had distressed her doctors but they regarded it as her right "given the
dreadful nature of the illness".
He said the decision did not suggest any approval of euthanasia.

I do not always agree with the comments made by Professor Peter Singer of Monash
University. He is reported as saying that:
... he was pleased a hospital as conservative as St Vincent's had disclosed the case because it alerted the public
that such a decision was not exceptional but a common occurrence.

Such judgments are often made by both doctors and nurses, and they are not something
that should be defined by legislation, because it would interfere with the relationship that
exists between a doctor and his or her patient. The Bill moves towards the notion of
refusal of medical treatment, rather than emphasising the notion of informed consent.
The submission to which I have referred, written by the Reverend Howard Carter,
states:
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In its present form, however, the legislation could come into the category of passive euthanasia: voluntary,
when the refusal of treatment certificate is signed by the patient, and possibly involuntary, when the refusal of
treatment certificate is signed by an agent.

It was foreshadowed in the second-reading speech that it is the government's intention to

reinsert into the Bill certain clauses which were deleted from it in another place.
Reverend Carter says:
Such legislation should be opposed on the following grounds:
(i) it is the "thin edge of the wedge" in that it opens the door to active euthanasia;
(ii) it destroys the traditional relationship oftrust between doctor and patient;
(iii) it is open to misinterpretation and abuse.

One of the questions the government should consider concerns the point at which a patient
may overturn a decision to refuse medical treatment. The Bill provides that a patient may
say, "I have changed my mind." In that case, how is a doctor to determine whether a
patient is capable of making such a decision? One wonders about the legal ramifications.
It is a serious matter that honourable members should consider.
Richard L. Rubenstein, in his book, The Cunning of History: Mass Death and the
American Future observes:
... the destruction process that took place in Nazi Germany required the co-operation of every sector of German
society.
The bureaucrats drew the definitions and decrees, the churches gave evidence of Aryan descent, the postal
authorities carried the message of definition, expropriation, denaturalisation and deportation. A place (of execution
was) made available to the Gestapo and the SS by the Wehrmacht.

That is the direction in which the government is heading. The article further states:
We need to understand that Nazi Germany's extermination policies did not begin with the holocaust. Nor did
they begin, as World War 11 approached, with the killing of epileptics, World War I amputees, children with
badly modelled ears, and even bed wetters.
Before Hitler even came to power in 1933, the traditional, compassionate, nineteenth century attitudes of the
German towards the chronically ill were being barraged by propaganda; propaganda to instil in them an acceptance
of a utilitarian, Hegelian viewpoint. The Hegelian viewpoint of "rational utility" replaced moral, ethical and
religious values. And it started with the acceptance of the idea that there is such a thing as life not worthy to be
lived ... Hitler gave the first direct order for euthanasia on September 1, 1939. State institutions were required
to report on patients who had been ill for five years or more or who were unable to work. Based on the information
supplied-name, race, marital status, next of kin, etc.-a decision was made regarding which patients should be
killed. Transportation of the patients to killing centres was carried out by the Charitable Foundation for Institutional
Care which, Alexander notes, was "in charge of collecting the cost of the killings from the relatives without,
however, informing them what the charges were for; in the death certificate the cause of death was falsified."
Then Alexander makes the point which is most instructive for us in the present situation. He comments:
"But it is important to realise that the infinitely small wedged-in lever from which all this entire trend of
mind received its impetus was the attitude towards the non-rehabilitable sick."
The mass extermination of people under the Nazi regime began with the attitude that there is such a thing as a
life not worthy to be lived. It is that attitude that is with us today.

That is especially the case in relation to the Bill.
I have mentioned the importance of the relationship between doctor and patient. It is
indelibly imprinted on the mind of a physician that his or her first obligation is to the
patient, to cure him or her if possible, and to postpone death for as lon~ as possible.
Medical practitioners already exercise the vitally important task of determlning to what
extent they should continue with the medical treatment of patients under common law. A
problem arises when people sign documents when they are supposedly competent.
The sitting was suspended at 6.29 p.m until 8.5 p.m.

Mr HANN-One of the major concerns in relation to this refusal of medical treatment
Bill is the fact that it is open to misinterpretation or abuse. I believe the whole thrust of
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the measure shows a sense of hopelessness in relation to the particular illness or disease of
the person concerned. Yet, there are numerous examples of people who have had a
serious illness or disease, or perhaps an injury, and who, had they been given a choice,
probably would have signed a declaration stating they did not want any more treatment.
I should like to refer to some examples-that have been given to me, again, in the
comprehensive submission from the Reverend Howard Carter-based on the experience
of people in the United Kingdom in particular, who said that if they had been given a
chance to refuse medical treatment they may well have taken it but who, of course, are
alive and well today. The submission states:
The perceived need for "refusal of medical treatment" legislation is based on numerous examples of people
for whom living had become intolerable either because of pain, or debilitation, or extreme disability. Case
histories of patients with Parkinson's disease, babies born with acute spina bifida, ~'oung men who have become
quadriplegics as a result of sporting accidents can be cited to indicate the need for such legislation:
But cases can be cited equally which deny the need for such legislation. In fact, had such legislation been in
place, people could have died as a result of such legislation, who would not have died, had doctors been free to
exercise their professional judgment.

That is what we are really talking about in this whole debateMany of us have heard people say, "I want to die"-even those without great pain-and find that only a short
time later they think completely differently about living.
When Dr Phillip H. Addison was secretary of the Medical Defense Union in London, the British Medical
Association Board of Science and Education told the Third World Congress on Medical Law, meeting in Ghent,
Belgium, that dying patients seldom ask for euthanasia. Those knowing that they are dying usually welcome any
prolongation of life.
The report went on to say that the majority of deaths in the present day can be made peaceful, whatever the
nature and character of the preceding illness. It has been said that modem medicine can now overcome pain
without shortening life.

I should like to give three examples here. They are:
One man endured so much during two resuscitations following cardiac arrest, that he asked (should cardiac
arrest recur) that he be allowed to die. The arrest recurred, but he was revived by a passer-by who was unaware
of his request. Two years later, the patient was at tile centre of a happy family, apparently in perfect health, and
had forgotten the distress of his resuscitation.

If that man had signed one of those refusal of medical treatment certificates, the person

who had resuscitated him would have been guilty of medical trespass because he had
resuscitated him.
The second example is:
The chairman of a debate on the issue of euthanasia, a distinguished professor, said he had been so badly
burned as a youth, he was given a hopeless prognosis. The pain was so intense he would gladly have accepted
euthanasia at the time had it been available to him.

Yet the professor produced a major paper for the seminar. The third example is:
A woman in respiratory failure withdrew her endotracheal tube with the balloon inflated after several day's
intensive care, in order to declare that she had had enough of tubes and why didn't the staff just "write her off."
They ceased the intensive care, but the woman survived. Later, she remembered none of the care and therapy
but thanked everyone warmly for it because she said, "I suppose it must have saved my life."

The question I ask is: at what point can we declare a person competent to make a decision
that he or she does not want any further treatment? Again, it really comes back to the
professional judgment of the doctor. I also refer to the House some local newspaper
articles. A letter in the Age of 30 March 1988 headed "Ventilation machine maintains
young life of courage and joy" from Annie Cantwell, a nursing sister and counselling
psychologist-this is a sad yet a delightful story-states:
My son Anthony was struck by a car 17 months ago and rendered quadriplegic, requiring constant ventilation
on a life-support machine. We had a choice during the early days whether or not to continue with his ventilation.
After much personal struggle and consultation with him we felt that he wanted to live and decided to proceed.
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He is one of the first children in the State to be maintained long term on this mechanical support. He is one of
the first to be integrated back into the community. But what about his quality oflife, many would ask.
He is in a wheelchair with a portable machine. He is full of fun and mischief. He is doing beautiful drawings
with his mouth and he works a computer. He is gradually spending more time at home and will soon be living at
home. He has started the process of full integration into the local school. His joy, his enthusiasm, his sheer
courage has affected many people very deeply.
We must be careful about making judgments about quality of life for severely handicapped people. Ours is a
society which values success and achievement along a very narrow perspective. Many people don't fit into this
model. But it is precisely these people that have a wealth ofliving and loving to offer our world.
Finally there are financial considerations and a need for support which are a responsibility and a challenge to
us all.

The second case concerns the little boy, Haydn Myers. A Sun article states:
Death held one promise for little Haydn Myers.
Once while talking with his mother, Angela, he asked if there was any dystonia in heaven ... he was "thrilled"
to find out there was not.
Dystonia is the rare brain and muscular disorder that slowly crippled Haydn and forced him to battle pain for
2'/2 years.
That battle ended at 8 a.m. yesterday when Haydn died.
Haydn's father Mr John Myers, yesterday praised the courage of his son; "He was such a fighter ... we would
have gone to the end of the earth for him."
Near the end of his life, Haydn's only form of communication was eye movement.
Earlier this week Mr Myers said to Haydn "Life isn't worth living is it?" But Haydn blinked: "Yes, it is."
Mr Myers said, "I said what do you mean with all the pain and suffering you have been through, are you saying
life still is worth living?" And he blinked "yes".

It is really a sad story of this boy, but with all his pain and trauma he still believed life was

worth living. The third case is an article in the Herald of 14 October 1987 headed "Right
to die Bill too final-survivor" and states:
As one who has rapped at death's door, Irene Robson has major reservations about the State government's
proposed right to die legislation.
Irene believes some terminally ill patients will make the ultimate decision and refuse treatment when in time
they might have felt differently.
"Sometimes you feel you can't take any more and you want to end it all" she said.
"Later your will returns and you want to fight but that could be too late once you've said no."
Irene, from Pascoe Vale, is a mother, a grandmother, housewife and author.
Next week she will wear the Order of Australia Medal for her work in establishing community health centres
and her support of cancer sufferers.
She was "supposed" to die several years ago when pleurisy and septicemia complicated an already critical case
oflung cancer.
"At one point I was ready to say that's it," she said.
But she decided to hang on, and like her mind, her fortunes changed.

The reality is that, if she had made the wrong choice, the treatment would have been
withdrawn and she would have died. This lady would not have received the Order of
Australia medal.
One of the important points about this question is that the refusal of treatment certificate,
as worded in the Bill, is such that it appears to be intended for use at the point at which
the patient has given up and does not wish to continue treatment. Is the patient competent
to make the decision at that time? I suggest to the House that the patient is not competent
to make that decision. I suspect, anyway, the competence of the patient could well be the
subject of legal challenge.
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Honourable members recognise that pain, fear and distress is all part of the treatment
process, unfortunately, in some of these major illnesses. Yet we see many of these people
survive. I raise that important question; it goes to the whole basis of the Bill on which the
government is so heavily relying.
The government's argument on the measure has relied upon the Attorney-General's
extensive quote of a statement by the Catholic Archbishop of Melbourne, but the
government did not quote from a subsequent statement issued on 14 April by Archbishop
Little. Although it was not my intention to do so, it might be preferable for accuracy if I
read the whole statement into the H ansard record.
Mr WILLIAMS (Doncaster)-On a point of order, Mr Speaker, honourable members
are all seriously embarrassed about their own health at this stage. Why should the
honourable member prolong proceedings by reading that statement into Hansard when,
with your permission, it could be incorporated.
The SPEAKER-Order! I must confess that the honourable member for Doncaster is
perfectly accurate with respect to the health of honourable members. The matter of
whether the Deputy Leader of the National Party chooses to recite into the record the
contents of the document, or whether he asks for it to be made available to the House by
incorporation in Hansard is purely for himself. He appears to me to have chosen, for the
accuracy of the record, to read it into Hansard, and that is his choice.
Mr HANN (Rodney)-Ifthe Bill is passed, the honourable member for Doncaster can
refuse treatment and take advantage of the measure. Mr Speaker, it will not take long to
read this statement. Archbishop Little states:
It appears that the Medical Treatment Bill presently before Parliament may be laid to rest.

That is not true now. He continues:
The issue of refusal of medical treatment came into the public spotlight as a government measure. It was not
an issue initiated by the church, but rather an endeavour by the government to spell out the law in relation to
matters raised in the Bill.
It was argued that, historically, the matters raised had not been adequately treated in existing law or legislation.
Of course, many argued that a Bill was unnecessary, perhaps even dangerous. My previous statement did not
directly address this question.

Present circumstances provide an opportunity to reflect once again on the Bill, which does have some positive
aspects.
My letter of 19 March 1988 to the press provided advice received from my counsellors on the legal, moral and
medical aspects ofthe legislation; it sought to give direction to those who could have been misled by interpretations
placed on statements I had previously made.
Some have interpreted my letter as indicating that the 1980 Vatican Declaration on Euthanasia is adequately
reflected in the proposed law. Given the interpretations being made of my letter, it is important that it be further
nuanced.
A therapeutic procedure for dying persons which carries a risk or is burdensome can, under certain circumstances,
be refused. However, it is important to insist that patients, like everyone else, have the duty to care for their own
health or to seek such care from others. In fact patients do not have the right to refuse those medical treatments
which may be necessary to preserve bodily life when they are in proportion to their moral obligation to maintain
it with all the reasonable means at their disposal.
Furthermore, the same Vatican declaration in the next paragraph admits the possibility of deliberately declining
medical treatments but only when it is verified that death is imminent and that in every case the normal care due
to the sick person in similar cases is not interrupted.
These aspects have to be taken into account when formulating a considered judgment about a civil law being
proposed in our Parliament. I am pleased to provide them so that the consciences of the Catholic faithful may be
given proper guidance and so that the public may appreciate that Catholic teaching always supports human
dignity and sound social relationships.

There is little doubt that Archbishop Little had second thoughts about the proposed
legislation.
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Mr Sheehan interjected.
Mr HANN-The honourable member did not even hear it.
Mr Kirkwood-You are saying something that is not there; you are not being honest.
Mr HANN-I read it into the record. I am happy to provide a copy to the honourable
member for Preston. This statement was issued by the Catholic Archbishop of Melbourne.
What makes me angry is that the government and the Minister in his second-reading
speech had the cheek to quote from the earlier statement, but made no reference to the
subsequent statement. That is totally and absolutely dishonest, and I ask the honourable
member for Ballarat South, through you, Mr Speaker, what his response is to that. On the
other hand, the government wants to use the archbishop for its own purposes, but it is not
prepared to acknowledge a subsequent statement from the archbishop on this issue.
As I said at the outset of my remarks, the foundation of the proposed legislation was a
private member's Bill in another place based on the concept of euthanasia, which led, of
course, to the inquiry into options for dying with dignity. The Social Development
Committee espoused a humanist philosophy, and we have seen that philosophy ultimately
presented to Parliament in the form of a Medical Treatment Bill that introduces a concept
of medical trespass. The National Party rejects that. The National Party is alarmed and
concerned at the way in which it breaks down the relationship between doctor and patient,
that traditional ethic that has been maintained over many generations.
We have this concept of informed consent where the doctor advises the patient as to the
nature of the illness, the disease or the injury. The doctor advises the patient, or the
persons responsible for the patient-parents in the case of children-about the treatment
that is required, and there is clear choice under the common law at present-and it is
exercised daily in Victoria-for those patients to either accept or decline the treatment.
The government is seeking to enter into the area of writing into statute law a legalistic
document so that once a person has signed the document the treatment is withdrawn and
the doctor commits an offence if he continues to provide treatment to that patient after
the document has been signed, even though circumstances may change. Circumstances
change on many occasions with illnesses and they can change from day to day.
What I question is that once the person has signed the document to refuse treatment the
doctor is obliged under law by the document and is not able to provide the treatment,
otherwise the doctor is subject to a penalty of up to $500. The National Party totally
rejects the proposed legislation. It is another example of the humanist philosophy promoted
by the government. One need look only at the people responsible for bringing the legislation
into the House. It was not the government Ministers who were responsible, it was an
honourable member who represents Geelong Province in another place, who is the active
proponent of euthanasia in this Parliament.
I place on record that there have been some lies spread in the community suggesting
that the proposed legislation has the support of all members of Parliament. Clearly, that is
untrue. The people promoting that idea distorted the truth. There may have been some
support for the thrust of the Social Development Committee's report among members of
the various political parties, but that does not commit any party to the ultimate decision
of that committee. The government would accept that view because many Parliamentary
committees present reports that are never acted on, even though members of its own party
might have supported the particular proposition.
The National Party as a party has never supported the proposed legislation; it opposes
it and will continue to oppose it.
Mr CAIN (Premier)-I do not suggest for a moment that there is anything new that can
be said about this issue. I cannot recall a relatively simple issue where people have
entrenched ideas and views being discussed so exhaustively in my short time in Parliament.
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I take the opportunity of commending members of the Social Development Committee,
particularly Mrs Dixon from another place, and those who laboured long over this issue. I
shall correct something that was said by the honourable member for Rodney in his
contribution to the debate: he said that this Bill is not a government Bill in the real sense.
That is not so. I have stood back for two years, as have other Ministers, believing that the
Social Development Committee was dealing with a difficult and delicate problem, and the
committee advanced it in a way that we all admire. The committee went out-Honourable members interjecting.

Mr CAIN-I am telling you what the committee did. Committee members grappled
with a difficult social and ethical problem that has baffled even the moral theologians and
the doctors.
Mr Hann interjected.
Mr CAIN-You have your own views about it and your mental capacity is about one
half of 1 per cent on this issue, along with a few others. The facts are that the members of
the committee did not go about this issue with entrenched views. They were aware of what
the honourable member for Rodney has just said, but the committee courageously went
about it the other way. It approached the question from the medical trespass notion, and
we are in the committee's debt for that. The committee members did a remarkable job
and I commend them for it. The committee has carried the issue through, the government
did not carry it. A vehicle was offered, but the committee had to go out and present a
number of drafts. Those drafts did not satisfy a number of people, but the committee
laboured at it and I offer my commendation, and I believe the majority of Victorians are
pleased that this issue was tackled in the way it was.
It is not an easy issue to tackle; there is opposition from fanatical, bitter people, who
have entrenched ideas and who will say and do anything on an issue such as this. They
intimidate many people. People have a range of views and the members of the committee
were courageous in tackling the issue in the way that they did.

Honourable members interjecting.

Mr CAIN-Just settle down, you have done enough damage-quieten down for a while!
A lot of help has been given-Mr Ross-Edwards interjected.
Mr CAIN-The Leader of the National Party has not helped over the past 24 hours. I
hope there are honourable members who will think again about the stage we are at, because
compassion and concern have been shown on both sides. The problem has been tackled
courageously. The message they conveyed and the message I received in a whole range of
areas from those who are close to the people for whom this concern is shown-the doctors,
the churchmen and the nurses; the people who feel keenly about this issue and what can
be done-is one of concern.
I regret that we now have a situation where the Bill as previously enunciated is not
before the House. The first eight clauses left in the Bill establish a procedure to issue a
written refusal of treatment. Those clauses do little more than codify the common law and
perhaps offer a little more protection to the doctor who chooses to act upon the instruction.
My understanding of the present law is that if a person, having received advice, chooses
to say to the doctor, "Don't do it again; I have had enough'\ and the doctor believes that
is a reasonable course to take, the doctor may now, in many cases, obtain a written note
witnessed by a couple of nurses to protect himself.
If there were an action as frequently now occurs, that certificate could be used as
evidence. There is an understanding of what should take place. All this first-aid clause of
the Bill does is provide a cast iron defence. If somebody were to take action against the
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doctor in those circumstances, the common law allows refusal, which can be verified by a
document to protect the doctor.
It is the second part of the Bill that is the hard part, and it is the second part that has
been lost, which I regret, because the issue is relatively easy to determine with a competent
patient. Clauses 9 and 10 of the original Bill, as recommended by the committee, provided
that incompetent patients could nominate an agent, who would make a decision in the
context of the circumstances that may apply at some future time. Running away from that
part, I believe, is letting down all those people who considered that some care and
compassion had been exhibited to them by members of the committee who grappled with
this difficult problem. It puzzles me that people who are saying that they do not believe
this power should be given to an agent are the same people who, in 1981, properly changed
the law to provide that an enduring power of attorney could be given; that is to say, a
power of attorney that could be sustained after the maker of the power, the donor of the
power, has ceased to be a competent person. Prior to the introduction of that power by the
then Attorney-General in 1981, the Honourable Haddon Storey, my understanding was
that a power of attorney ceased to have effect when the maker of the power was no longer
competent; the power of attorney lapsed.

That is basically what clauses 9 and 10 intended to remedy by extending the capacity of
an enduring power to apply to a person who is no longer competent; so that the attorney
could deal not just with property matters and a whole range of personal matters, but also
with questions that could be dealt with by the donor of the power when he or she was
competent, that is, questions of medical treatment. The issue of medical treatment is
difficult, and I regret to say honourable members are now running away from that part.
The first part is the easy part, and we are now left with a Bill that does little more than to
codify the common law.
I shall conclude by saying that I cannot recall many social, moral or legal issues of this
dimension on which the views of people are so strongly one way. In my twelve years as a
member of this Parliament I cannot recall a measure that has had that effect. However I
was not here when the legislation that ended hangings in this State was debated; I understand
that the views of people on that occasion were extremely strong and divided.
Mr Ross-Edwards interjected.
Mr CAIN-I am not talking about a conscience vote. It would not matter if a conscience
vote were called.

Honourable members interjecting.
Mr CAIN-I am talking about the overwhelming public opinion that exists on this
issue. I cannot recall-Mr Hann-I received 100 letters against the Bill.
Mr CAIN-The Deputy Leader of the National Party spoke for 65 minutes in this
debate. I have been speaking for only 7 minutes; I ask him to give me a go.
Mr Hann-Do you want an extension?
Mr CAIN-I do not want an extension.
The DEPUTY SPEAKER (Mr Fogarty)-Order! I ask the Deputy Leader of the National
Party to cease interjecting. This is an important debate and I ask him to ease up on the
Premier.
Mr CAIN-I repeat that I cannot recall an issue on which the views expressed have
been so strongly one way. I pay tribute to the Social Development Committee for finally
homing in on the issue and taking account of the legitimate concerns of interest groups. It
did it in a courageous and forthright way and, at the same time, took into account the
strongly expressed views of significant community groups. Those groups are now satisfied,
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although one insignificant, small fanatical group is not, and it is my regret that it is trying
to overcome the result of two years' work by members of Parliament of all parties on this
issue. Members of the Social Development Committee demonstrated a preparedness to
talk to community groups, and the result was an overwhelming degree of support.
Honourable members should be pleased about the result. It has been a success.
There is no other issue that has come before Parliament on which the views have been
so strongly one way, and it would be a great disservice to this Parliament to deny that
work because of the views of a few fanatics; that would be less than members of the
committee deserve.
My final response is to urge Opposition members, who still have an opportunity of
meeting the strongly expressed views of their constituents on this issue, to think again
about their position. There is still the opportunity of putting this Bill back into the shape
it was when Opposition and government members of the committee did their job and
responded keenly and well to the electorate. The Opposition has an opportunity of
translating that work into legislation, and it should take up that opportunity.
Mr WILLIAMS (Doncaster)-I thank the Premier for his remarks. As a member of the
Social Development Committee, I appreciated his remarks; I especially appreciated his
brevity. This Bill would not be in this place now but for that true Liberal, the Honourable
Alan Hunt. I have been associated with the Liberal Party virtually since its formation and
I place him as the third greatest mind in the party I have known, after Menzies and Hamer.
Modern medical technology now has the ability to maintain the biological existence of
a person in a permanent irreversible coma with no possible hope of recovery. If the law is
adequate, why is it that this situation is allowed to continue against the wishes of the
families of those people and caring health professionals?
I sat on the hearings of the Social Development Committee for fourteen long months. I
heard expert witnesses from a wide variety of professions say the law was inadequate. The
medical defence counsel who look after the defence of all medical people charged with
medical trespass or negligence advised the doctor to the quadriplegic, John McEwan, a
former water skiing champion and a highly intelligent young man, that he could not take
legal action against the doctor to force him to terminate his connection to a life support
system. That brilliant young man was declared insane. With the honourable member for
Bellarine I visited and spoke to that brilliant young man, who was among the most
rational, intelligent young men I have spoken to. He was a devout Roman Catholic, who
had been advised by his priest that it was in order in the Catholic doctrine for him to be
disconnected from the life support system, but that young man was declared insane. What
a mockery of the law!
The Law Institute of Victoria urged the Social Development Committee that, whatever
its recommendations, it should seek to make the law clear. As I said earlier, the defence
counsel to all the doctors advised the committee that the law is not right. What is the
Australian Medical Association on about when its own solicitors have said the law is
unsatisfactory? Equally, the Royal Australian Nursing Federation was advised that, even
when nurses acted in accordance with their patients' wishes, they were not necessarily
protected. I certainly do not want to be party to a situation where hundreds, if not
thousands, of terminally ill people in Victoria are suffering great indignity because medical
personnel are afraid to terminate medical treatment or other means oflife support in case
they incur criminal and civil liabilities.
What hypocrites we all are! More than 20 000 babies are put to death every year in this
State and no-one does anything about that. I have grave doubts that many of these babies
are put to death legally. While on the subject of abortion, may I speak in defence of Mrs
Margaret Tighe. I deplore the unfair criticism of those who have pointed to legitimate
defects in the Bill.
Catholic doctrine is clear on this matter. On 5 May 1980, Pope John Paul 11 stated:
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Some people speak of a "right to die" which is an expression that does not mean the right to procure death by
one's own hand, or by means of someone else as one pleases, but rather the right to die peacefully with human
and Christian dignity.

That is what the overwhelming number of Victorians want: the right to die peacefully with
human and Christian dignity. Pope John Paul II pointed out the grave problems being
created with modern technology.
In evidence before the Social Development Committee on 14 July 1986, Mrs Margaret
Tighe, President, and Mrs Mary Pretty, Vice President, of the Right to Life Association,
agreed with the injunction of Pope Pius XII that the Catholic Church does not require
people to elect to take on extraordinary burdens to preserve their lives; that is, by taking
medicines, treatments and operations that cannot be obtained or used without unnecessary
expense, pain or other inconvenience, which, if used, would not offer a reasonable hope of
benefit. The two agreed that people may take such burdens if they wish to. The Bill is
seeking to put into law the Catholic doctrine.
The Social Development Committee also heard evidence from a large range of health
care professionals who are restricted in their duty because the law is vague and uncertain
about the rights of patients to refuse extraordinary treatment contrary to their spiritual
belief, whether they happen to be Catholic, and contrary to their rights as a human being
when they have other religious views.
I agree with the Right to Life Association that a doctor is obliged to offer-though he
cannot normally force a patient to accept-ordinary medical treatment, but he is not
obliged or legally bound to offer extraordinary or disproportionately burdensome treatment.
I do not dispute a statement made by Mrs Tighe in evidence before the Social Development
Committee that medical people, with the right intentions, are entitled to discontinue
treatment when they believe the treatment is no longer of any benefit to the patient and is
no longer lifesaving.
The government has a duty to draft regulations under this Bill, to define reasonable life
sustaining treatment of all patients, and to protect all health care professionals when
defining whether reasonable treatment could not or should not be provided to patients.
Such regulations must not encourage people to refuse reasonable medical treatment but
must inspire in patients the confidence that they will be given all the possible care that
their condition requires. Any fear of abandonment to a harsh, uncaring State, hell-bent on
voluntary and non-voluntary patient killing must be overcome so far as possible.
No right-minded person would countenance the suicide of competent patients and the
killing of non-competent patients except under the most compelling of circumstances and
the most rigorous of safeguards. We cannot tolerate situations where anyone is put to
death at the bias or mere whim of the State as in Nazi Germany. No person should be
lightly denied ordinary, effective lifesaving treatment except under the gravest of
circumstances; for example, unremitting pain and distress, and virtual total loss of dignified
existence as a human being. Any withdrawal of palliative care must be sanctioned by a
hospital's ethics committee that is satisfied that the patients are fully aware of their actions
and not under pressure or the influence of unreasonable despondency about their
conditions.
No health professional should be placed in the slightest doubt about the validity of a
patient's refusal to accept further treatment. I agree that in any case of doubt the
presumption should be resolved on the side oflife, not death, and that in such cases doctors
should not be penalised for providing treatment. It would be particularly obnoxious if
powers of attorney were to be abused by persons expecting an inheritance and the death
of a patient were to be hastened by neglect or even starvation. This fear must be overcome
by some means or other to ensure that the patient receives reasonable, necessary care.
An overwhelming number of Victorians are opposed to euthanasia per se. Outside cases
of terminal illness, serious injury, coma/brain death and senile dementia, only 2 per cent
of Victorians support active as opposed to passive euthanasia; 19 per cent would allow
Session 1988-73
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those inflicted with senile dementia to choose to die with dignity; but only 9 per cent
would deny that right of choice to a person who is terminally ill or lnjured with no chance
of recovery. Anyone who is opposed to legal assistance being provided to patients to die
with dignity and the health care professionals to assist them is flying in the face of the
wishes of91 per cent of the Victorian community. Nevertheless, only 18 per cent of the
community say that a person should be positively assisted to die with a lethal dose.
We must face reality. According to Sir Gustav Nossal, one of the greatest bioethics
experts in the world, at least 70 per cent of the national health expenditure of more than
$20 billion is now being spent in this country on people who will never be cured. He
advocates switching the emphasis in health care from crisis treatment at the tail end of
disease to preventive and curative research and education. He said that this would save
billions of dollars. I should like a large slice of that $20 billion to be devoted to palliative
care. As I understand the situation, many thousands of people in Victoria, especially in
the western suburbs, are dying every year in conditions of grave distress because they are
not receiving palliative care.
I believe I have some Christian beliefs. I shall be voting with my colleagues on this Bill.
However, people who oppose the spirit of this Bill are not acting in accordance with what
I regard as true Christian principles.
Mr MACLELLAN (Berwick)-I wish to speak only briefly. I am opposed to the Bill. I
regret that the Premier approached the debate in such black and white terms. At the outset,
I have tremendous respect for members of this House and another place, and members of
the Social Development Committee who hold views different from mine. The debate
would be assisted if the Premier stated clearly that he respected people who hold different
views from him or his party. As the Premier acknowledged, this is a matter on which
people hold strong views-and that ought to be recognised. However, I do not lack respect
for the views held by other people.
If it is put in terms of political campaigning and it is suggested that those who are
opposed to it are simply wound up by interest groups or that the matter should be
determined simply on the basis of a Gallup poll response to a partly di~ested idea of the
Bill, some of the decisions on many matters that have been made in Parhament would not
have been made.
For instance, during the hanging debate-and the Premier mentioned it, although he
was not in Parliament at the time-I voted against hanging. I knew that a majority of the
electorate I represent would sincerely hold the view that there ought to be capital
punishment, but I do not, and that is how I voted.
I am not impressed by the Premier saying that I oUght to change my views on a matter
like this simply to curry favour with a majority of people in my electorate who might hold
a different view. They did not elect me to be a kind of Gallup poll member {)fParliament;
they elected a member of Parliament to be a member of Parliament and on occasions,
necessarily, to either support his or her party or occasionally, where the member's
conscience was involved or where it was a matter of great moment for the member, to
differ with his or her party.
I do not lack respect for one of the honourable members representing the South Eastern
Province in another place, Mr Alan Hunt, nor do I criticise the stand he took on the Bill.
However, I was unhappy with the sort of glee displayed by some people who were less
concerned about the sincerity or depth of his concern than they were about the outcome
of the matter. They did not assist the Parliamentary process by going around the corridors
of this place expressing glee that they had won. The fact is that none of us has won an
argument in this debate. We have expressed views and the present Parliamentary situation
has meant that the first part of the Bill has progressed to this House and the latter part of
the original Bill has been deleted.
I should like to address the section left out of the Bill and say that one of the most
precious gifts we can make to the citizens of Victoria, especially those in the category of
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being no longer competent to make their own decisions, would be to clarify the position
about the ri~t to choose and who might act for persons who are no longer able to act for
themselves In the choice of a medical practitioner.
Instead of trying to bully medical practitioners by enacting legislation telling them what
they can or cannot do or that they would be trespassing if they continued treatment that
might be quite normal to them but unwelcome to the patient or patient's relatives, the
matter could be approached from a different perspective. The competent person could be
given the right to nominate a medical practitioner, to act-on his or her behalf, in the event
of the person becoming incompetent. That would overcome the very matter the honourable
member mentioned.
The young patient who was not able to change his medical practitioner as mentioned by
the honourable member for Doncaster-and I believe that patient was perfectly sane and
able to make decisions about himself-was declared to be incompetent and therefore had
to agree to receive treatment even though he did not want it. Either his next of kin or his
spouse if he had one or a person he selected should have been able to sack the treating
doctor and-Mr Williams-No doctor could have done it!
Mr MACLELLAN-If that had been the case my suggestion might have assisted in
terms of the second half of the Bill, which was deleted in the other place.
I shall take the matter no further because I have been asked to be brief. My views are
stron~y held and I stress that I have the greatest respect for people with different views
and, If we would only sometimes say that to each other, these debates would be greatly
assisted.
Mr McCUTCHEON (Attorney-General)-I do not intend to summarise the arguments
put in the debate. The issues have been thoroughly canvassed in both Houses. Time being
as short as it is, I thank those speakers who have expressed their views and concerns about
the Bill.
The government is still firmly committed to the Bill in its entirety. The reasons for that
have been spelt out on many occasions and the government intends, in the Committee
stage, to move an amendment that restores the Bill and enables the requirement that a
person can nominate an agent to make decisions for him or her to withdraw from treatment,
if at a later time the person becomes incompetent.
As the Premier made clear, the issue is an important one and the Social Development
Committee through its careful, conscientious and thorough work-and it is a joint
Parliamentary committee-has really canvassed the opinions of the community in the
widest sense and has worked through the business of incorporatin$ those views carefully
into a report that has formed the basis of the legislation, and that IS a rare occurrence. It
happens all too infrequently, and I share the view of the Premier that it is a tragedy if
Parliament cannot enact those views. With those words, I commend the Bill to the House.
The House divided on the motion (the Hon. C. T. Edmunds in the chair).
Ayes
40
Noes
27
Majority for the motion
AYES

Mr Andrianopoulos
MrCain
MrCathie
DrCoghill
MrCrabb
Mr Cunningham
MrEmst

13
NOES

Mr Austin
MrBrown
MrColeman
MrCooper
MrCrozier
MrDelzcppo
Mr Dickinson
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AYES
MrFogarty
MrFordham
MrsGleeson
Mr Harrowfield
Mrs Hill
Mr Hill
Mrs Hirsh
Mr Hockley
Mr Jolly
MrKirkwood
Mr McCutcheon
MrMathews
Mr Micallef
MrNorris
MrPope
Mrs Ray
Mr Remington
MrRoper
MrRowe
Mrs Setches
MrSheehan
Mr Shell
Mr Sidiropoulos
MrSimmonds
MrSimpson
MrSpyker
Mr Stirling
Mrs Toner
DrVaughan
MrWalsh
Mrs Wilson

NOES
MrHann
MrHayward
Mr Heffernan
MrJasper
MrJohn
MrLeigh
Mr Lieberman
MrMcGrath
(Warrnambool)
Mr Maclellan
Mr Perrin
Mr Pescott
Mr Richardson
Mr Ross-Edwards
MrSmith
(Po/warth)
Mr Stockdale
MrTanner
DrWells
MrWilliams

Tellers:
MrLea
MrSmith
(Po/warth)

Tellers:
MrKennedy
MrMcDonald
PAIRS
Miss Callister
MrCulpin
Mr Seitz
Mr Trezise
MrWilkes

Mr Kennett
MrMcNamara
Mr Steggall
Mr Reynolds
MrGude

The Bill was committed.
The clauses were agreed to.
New clauses
Mr McCUTCHEON (Attorney-General)-I move:
1. Insert the following new clause to follow clause 8:
Agents and guardians.
"AA. (1) An agent or guardian may only refuse medical treatment on behalfofa person if(a) the medical treatment would cause unreasonable distress to the person; or
(b) there are reasonable grounds for believing that the person, if competent, would consider that the

medical treatment was unwarranted.
(2) A person may provide for decisions about medical treatment to be made after he or she becomes incompetent
by appointing another person as his or her agent..
(3) The appointment may be by way of(a) an enduring power of attorney (medical treatment); or
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(b) a provision in an enduring power of attorney given under the Instruments Act 1958 to the same effect
as Schedule 2.

(4) An appropriate order may be made under the Guardianship and Administration Board Act 1986 providing
for decisions about medical treatment of a represented person to be made by the person's guardian.
(5) If the appointment takes the form of an enduring power of attorney (medical treatment) under sub-section
(3) (a)(a) it must be in the form of Schedule 2 and witnessed by two persons other than the agent to be
(b)

appointed; and
it takes effect ifand only if the person giving the power becomes incompetent.

(6) Ifa person gives a power of attorney in relation to medical treatment, the power revokes any earlier power
given in relation to medical treatment.
(7) The person who makes an appointment under sub-section (3) (a) or (b) may revoke it in the manner
provided in section 116 ofthe Instruments Act 1958.
(8) If a medical practitioner and another person are each satisfied that a person's agent or guardian has been
informed about the nature of the person's current condition to an extent that would be reasonably sufficient to
enable the person, if he or she were competent, to make a decision about whether or not to refuse medical
treatment generally or of a particular kind for that condition and that the agent or guardian has appeared to
understand that information, the agent or guardian may on behalf of that person(a) refuse medical treatment generally; or
(b) refuse medical treatment of a particular kindfor that condition.
(9) Where a refusal is made by an agent or a guardian, a refusal of treatment certificate must be completed in
the form of Schedule 3.
( 10) If an agent or guardian completes a refusal of treatment certificate and his or her appointment as agent or
guardian is later revoked, that refusal oftreatment certificate is also revoked."

I shall not take up the time of the House with all the details of the proposed new clause. It
restores to the Bill the provisions for agents and guardians. It reinstates the ability of a
person to appoint an agent who, on his or her behalf when he or she is declared incompetent,
can make a decision concerning the refusal of medical treatment. The proposed new clause
gives the person a choice of who should act on his or her behalf.
New clause AA prescribes the way in which that person may give such a power to an
agent, the way that power can be refused or refuted, and all the necessary provisions that
enable the action to be taken. Because the issues have been widely canvassed during the
second-reading debate, I shall not recite the details of them.
Mr JOHN (Bendigo East)-It will come as no surprise to the government that the
Opposition is opposed to the new clause. As the Attorney-General said, the issues have
been widely canvassed. The Liberal Party believes the new clause is both unnecessary and
open to abuse.
Existing common-law provisions are satisfactory to deal with such matters. Although
the Opposition respects the opinion of those who have dealt sensitively with the Bill, the
Guardianship and' Administration Board Act contains many provisions which relate to
the concept of agency and people having the capacity to take charge of affairs and make
decisions on behalf of people who are incompetent.
Provisions also exist under the Instruments Act that relate to enduring powers of
attorney; and'those powers are extensive. The Opposition does not see the need for the
agency provisions in the Bill and it is totally and wholeheartedly opposed to the new
clause.
The National Party strongly opposes the reinsertion of two clauses that were omitted
when the Bill was debated in the other place. The National Party opposes the Bill and
opposes the power to appoint agents and guardians who will be given the ability to
determine, when a person is incompetent, whether medical treatment should be refused.

2262

ASSEMBLY

6 May 1988

Medical Treatment Bill

In his earlier address, the Premier argued that he could not remember another social
issue of its type which had such total community support. Among the large number of
letters I have received about this Bill, not only from my constituents but also from
throughout metropolitan Melbourne and other parts of Victoria, I have yet to receive a
single letter in support of the Bill. Members of the government probably do not read the
letters in opposition to a measure. If the Premier's argument were to be Justified, I should
have thought I would have received at least one letter in support of the Bill. Some people
in the public arena are strongly opposed to it.
In the fifteen years I have been a member of this place, I have not received a single letter
seeking a change to legislation along the lines of the Bill, apart from the promotion of
euthanasia by an honourable member in the other place. No doctors have written to me
urging Parliament to change the legislation along these lines. The basis of the Bill is the
promotion of euthanasia.
.
Mr Kennedy interjected.
Mr JOHN-The honourable member for Bendigo West is suggesting that genocide
should be promoted, and I totally oppose that, just as I oppose the new clause.
Mrs RAY (Box Hill)-The Social Development Committee, of which I am a member,
was faced with overwhelming evidence that many incompetent patients did not have the
same rights as competent patients because of the complexities of the existing law. New
clause AA seeks to extend to incompetent patients the ri~t that Parliament has agreed to:
that competent patients can refuse medical treatment. In Its report, the Social Development
Committee states quite clearly that that principle should apply equally to competent and
incompetent patients alike.
The committee sought to provide mechanisms whereby adult patients who had never
been competent and adult patients who had been competent but lost their competency
could be catered for. Three provisions are contained in the new clause. There is the
enduring power of attorney for medical treatment and the enduring power of attorney
under the Instruments Act. There is also a relevant order under the Guardianship and
Administration Board Act.
Under the first two provisions a patient who has expressed certain wishes regarding
medical options would have his or her decision upheld when he or she lost consciousness.
That would be done by a person who the patient had nominated when he or she was
competent, and that person would defend the patient's decision. I want to appoint my
spouse to protect my decision if the situation should arise. The clearly expressed wishes of
a persot:l would be taken into account by a person he or she trusts and, therefore, nominates
as an agent.

New clause AA is not a compulsory provision-no-one has to nominate an a~ent-but
it allows that choice to be recognised by law. The Bill is about personal choice In dealing
wi th terminal illness.
Mr Tony Lawson, the President of the Guardianship and Administration Board points
out in a letter that the third provision of new clause AA caters for people who have never
been competent under the law) and it limits the role of the Guardianship and
Administration Board. The letter states:
Upon application by relatives or medical staff we could appoint a guardian to make medical decisions where
the adult had not signed a medical enduring power of attorney, or we could revoke such an authority where it
was not being used in the best interests of the person.

The letter also states:
I have always seen the reserve position for the Qoard however as a secondary role. It is clearly preferable that
each adult citizen has a right to choose his or her own agent to make such decisions.

The new clause provides a mechanism for the cessation of ineffective treatment when that
is appropriate. Society has reached a point where breathing and heartbeat are maintained
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at all costs. The mechanisms in the new clause, and in the Bill, allow personal choice to
continue into the dying process in ways that I am sure all honourable members would
affirm when it comes to their own lives.
The deletion of clause 9 does leave a gap in the law, as Mr Hunt in the other place
pointed out. Incompetent patients will not have the same rights as competent patients
unless the new clause is agreed to. The report of the Social Development Committee
should be examined carefully by all those who address themselves to filling this gap,
because I assure the Committee that the original Bill accurately reflected the findings of
the Social Development Committee.
Mrs HIRSH (Wantirna)-I support the new clause which allows any competent adult
to appoint a medical treatment agent by either of two methods: firstly, by the ordinary
enduring power of attorney provided for under the Instruments Act; and, secondly, 1?ya
special enduring power of attorney for medical treatment. The first method takes effect
immediately the enduring power of attorney is taken out. The second measure will take
effect only when the person who has taken out the enduring power of attorney for medical
treatment becomes incompetent.
The honourable member for Bendigo East says that the reason why the Opposition is
voting against the Bill is that common law provides sufficient protection. That is not the
case. A legal opinion given to the Minister for Health by Mr Castan, QC, demonstrates
that the common law is completely inadequate when dealing with allowing people to
nominate a medical treatment agent.
The common law touted by the honourable member for Bendigo East contains principles
relating only to a person who is competent. Even then, the law is unclear, as has been
pointed out. The common law leaves decisions affecting incompetent people entirely in
the hands of a medical practitioner. Legally the only person who can make decisions about
an incompetent patient is a doctor. The legal position is an affront to the government's
notion of compassion and the rights of the individual. As the honourable member for Box
Hill pointed out, if the Bill does not include the new clause, competent people who become
incompetent will lose their rights.
In the hope the Opposition will understand the need for the new clause, I shall briefly
refer to a situation in which I found myself. I have had the experience of having a very
close family member, who was a competent and loving husband and father, become
incompetent very quickly through illness, and finally lose consciousness. I have had the
experience of both his rights and my rights being totally removed by a medical practitioner
making decisions about his treatment on both his and my behalf. It is a hopeless and
distressing feeling to see an adult in that condition.
Try to imagine a spouse having a ventilator, a resuscitator, tubes for feeding and
intravenous drips for liquid intake. Every time he suffered a cardiac arrest the heart was
restarted and he was revived. Honourable members should try to imagine having to talk
to children about that and having the doctor say, "I will not cease treatment; this person
was a competent young person when we commenced treatment and we will continue until
the last". We knew there was no hope for his recovery. I share this experience to try to
convince members of the Opposition to agree to the inclusion of the clause in the Bill.
It is important that the rights of a competent person be extended as far as possible to
the incompetent person; this is for that person's rights and for the rights of the family who
are affected greatly by their total powerlessness and inability to make decisions. I certainly
hope honourable members opposite, knowing that the common law is inadequate to cover
this matter, will reconsider their position on this aspect and other aspects of the Bill.
Mr WILLIAMS (Doncaster)-I support the remarks of the honourable members for
Box Hill and Wantirna. I also respect the great wisdom of my colleague in another place,
Mr Hunt, ifhe is not satisfied with the clause. I will support the views of my party. I have
great confidence in Mr Hunt; and if this provision is absolutely and desperately necessary
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to the Bill, surely the Attorney-General can persuade Mr Hunt on the matter between now
and the spring sessional period.

Honourable members interjecting.
Mr WILLIAMS-The honourable member who seeks to interject is a party man; and
I am a party man.
Mr MICALLEF (Springvale)-As a member of the Social Development Committee I
am rather disturbed by the comments of the honourable member for Doncaster who, I
thought, showed the ultimate faith in the Westminster system and especially the committee
system. He seemed to draw on that as one of the major strengths of Parliament. The
honourable member for Doncaster seems to have backtracked on that position and taken
into account the wisdom of one person in that system as being paramount. It is rather sad
that the honourable member has moved to that position.
With respect to common-law rights as they stand, at public hearing after public hearing
I asked persons making submissions: what happens to a person's common-law right when
that person becomes incompetent? It is all right to say that one has common-law rights;
but if one is in pain, dying or terminally ill, how does one exercise those common-law
rights? I did not get many answers.
It makes me sick to see those sanctimonious, self-righteous groups that hang around
this Parliament as political groupies telling members o(Parliament who are dealing with
life on a day-to-day basis how to suck eggs. It amazes me how the opposition parties fell
for that three-card trick; they ought to be ashamed of themselves.
Mr RAMSAY (Balwyn)-I do not support the amendment. I do not support the
proposed legislation. Parliament is attempting to legislate in an area where the sensitivity
of the doctors, families, and patients are best left to the individuals rather than attempting
to codify them into statute law with all the difficulties that represents, because there is no
way statute law can meet the particular circumstance of every occasion.
I have seen many people-young and old-die. My experience with the medical
profession is that it is not a profession that is out to sustain life and perpetuate misery
under all circumstances. My experience of the profession has been that it is caring and
sensitive and looks after the dying in a caring and proper way. It is better left there. The
minute the attempt to put these things into statute law is made, anomalies, difficulties,
and circumstances are created which can only generate more hurt rather than help.
This particular clause, designed to reintroduce the guardianship provisions into the
proposed legislation, will only aggravate the problem, rather than assist. I oppose the
amendment.
The Committee divided on the new clause (Mr Fogarty in the chair).
Ayes
40
Noes
31
Majority for the new clause ..

9

AYES

Mr Andrianopoulos
Mr Cain
Mr Cathie
Dr Coghill
Mr Crabb
Mr Cunningham
Mr Emst
Mr Fordham
Mr Gavin
Mrs Gleeson
Mrs Hill

NOES

Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr

Austin
Brown
Coleman
Cooper
Crozier
Delzoppo
Dickinson
Gude
Hann
Hayward
Heffeman
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NOES
Mr John
Mr Lea
Mr Leigh
Mr Lieberman
Mr McGrath
(Warrnambool)
Mr Maclellan
Mr Perrin
Mr Pescott
MrPlowman
Mr Ramsay
Mr Richardson
Mr Ross-Edwards
Mr Smith
(Polwarth)
Mr Stockdale
Mr Tanner
Mr Weideman
Dr Wells
Mr Williams

AYES
Mr Hill
Mrs Hirsh
Mr Hockley
Mr Jolly
Mr Kennedy
Mr Kirkwood
Mr McCutcheon
Mr McDonald
Mr Mathews
Mr Micallef
Mr. Pope
Mrs Ray
Mr Remington
Mr Roper
Mr Rowe
Mrs Setches
Mr Sheehan
Mr Shell
Mr Sidiropoulos
Mr Simmonds
Mr Simpson
Mr Spyker
Mr Stirling
Mrs Toner
Dr Vaughan
Mr Walsh
Mrs Wilson

Tellers:
Mr Jasper
Mr Smith
(Glen Waverley)

Tellers:
Mr Harrowfield
Mr Norris

PAIRS
Miss Callister
Mr Culpin
Mr Gavin
Mr Seitz
Mr Trezise
Mr Wilkes

Mr Kennett
Mr Reynolds
Mr Evans
(Gippsland East)
Mr McNamara
Mr Steggall
Mr Evans
(Ballarat North)

Mr McCUTCHEON (Attorney-General)-I move:
That the new clause be read a second time and be added to the Bill.

The Committee divided on the motion (Mr Fogarty in the chair).
Ayes
40
32
Noes
Majority for the motion
AYES
Mr Andrianopoulos
Mr Cain
Mr Cathie
Dr Coghill
Mr Crabb
Mr Cunningham
Mr Emst
Mr Fordham
Mr Gavin
Mr Harrowfield
MrsHiIl
Mr Hill

8
Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr
Mr

NOES
Austin
Brown
Coleman
Cooper
Crozier
Delzoppo
Dickinson
Gude
Hann
Hayward
Heffeman
Jasper
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AYES
Mrs Hirsh
Mr Hockley
Mr Jolly
Mr Kennedy
Mr Kirkwood
Mr McCutcheon
Mr McDonald
Mr Mathews
Mr Micallef
Mr Norris
Mrs Ray
Mr Remington
Mr Roper
Mr Rowe
Mrs Setches
Mr Sheehan
Mr Shell
Mr Sidiropoulos
Mr Simmonds
Mr Simpson
Mr Spyker
Mr Stirling
Mrs Toner
Dr Vaughan
Mr Walsh
Mrs Wilson

NOES
Mr John
MrLeigh
Mr Lieberman
Mr Maclellan
Mr Perrin
Mr Pescott
Mr Plowman
Mr Ramsay
Mr Richardson
Mr Ross-Edwards
MrSmith
(Glen Waverlev)
Mr Smith
(Polwarth)
Mr Stockdale
Mr Tanner
Mr Wallace
Mr We idem an
Dr Wells
MrWilliams
Tellers:
Mr Lea
Mr McGrath
(Warrnambool)

Tellers:
Mrs Gleeson
Mr Pope

PAIRS
Miss Callister
Mr Culpin
Mr Gavin
Mr Seitz
Mr Trezise
Mr Wilkes

Mr Kennett
Mr Reynolds
Mr Evans
(Gippsland East)
Mr McNamara
Mr Steggall
Mr Evans
(Ballarat North)

Mr McCUTCHEON (Attomey-General)-I move:
2. Insert the following new clause to follow new clause AA:
Guardianship and Administration Board may revoke authority.
"BB. The Guardianship and Administration Board may revoke an enduring power of attorney (medical
treatment) in the manner provided in section 118 ofthe Instruments Act 1958.".

The new clause was agreed to, as were Schedules 1 and 2.
Schedule 3
Mr McCUTCHEON (Attomey-General)-I move:
3. Insert the following new schedule to follow Schedule 2:
SCHEDULE 3
Sections 3, 7 (1), 9 (8)
REFUSAL OF TREATMENT CERTIACATE:
AGENT OR GUARDIAN OF INCOMPETENT PERSON
I (name) certify that I am empowered to act in relation to decisions about medical treatment of
(name of patient)
I have been appointed to act by*an enduring power of attorney (medical treatment) issued under the Medical Treatment Act 1988.
*a provision in an enduring power of attorney issued under the Instruments Act 1958.
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·an order of the Guardianship and Administration Board under the Guardianship and Administration
Board Act 1986.
I certify that(a) the patient has attained the age of 18 years;
(b) I have been informed about the nature of the patient's current condition to an extent that would be
reasonably sufficient to enable the patient, ifhe or she were competent, to make a decision about whether
or not to refuse medical treatment generally or of a particular kind for that condition. I now believe that
(name of patient) would request that no medical treatment, or medical treatment of the particular kind
mentioned below, be administered to him/her.

On behalf of ........... :................................................................................................................. (name of patient),
in relation to his/her current condition I refuse·medical treatment generally,
or
·medical treatment, being
(specify particular kind of medical treatment).

Dated:
Signed

Agent/Guardian for ............................................................... .
(Name of Patient)

Verification
We certify that we are satisfied that ....................................................................................................................... .
(name of agent or guardian) has been informed about the nature of the patient's current condition to an extent
that would be reasonably sufficient, if the patient were competent, to enable him/her to make a decision about
whether or not to refuse medical treatment generally or of a particular kind (as the case requires) for that
condition and that the agent/guardian appeared to understand that information.
Signed: ........................................................ ........................................................................... (Medical Practitioner)
Signed: ........................................................................................................................................... (Another person)
·Delete whichever is not applicable
Note: "Medical treatment" means the carrying out of(a)

an operation; or

(b) the administration of a drug or other like substance; or
(c) any other medical procedure-

but does not include palliative care.
"Palliative care" includes(a) the provision of reasonable medical procedures for the relief of pain, suffering and discomfort; or
(b)

the reasonable provision offood and water.

The refusal of palliative care is not covered by the Medical Treatment Act 1988.".

The new schedule was agreed to.
The Bill was reported to the House with amendments, and the amendments were
adopted.
Mr McCUTCHEON (Attorney-General)-I move:
That this Bill be now read a third time.

The House divided on the motion (the Hon. C. T. Edmunds in the chair).
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Ayes
Noes

41

Majority for the motion

10

31

NOES
Mr Austin
MrBrown
MrColeman
MrCooper
MrCrozier
MrDelzoppo
Mr Dickinson
MrGude
MrHann
MrHayward
Mr Jasper
MrJohn
MrLea
Mr Leigh
Mr Lieberman
MrMcGrath
(Warrnambool)
Mr Maclellan
Mr Perrin
Mr Pescott
MrPlowman
MrRamsay
Mr Richardson
Mr Ross-Edwards
MrSmith
(Glen Waverley)
MrSmith
(Polwarth)
Mr Stockdale
MrTanner
MrWeideman
MrWilliams

AYES
Mr Andrianopoulos
MrCain
Mr Cathie
Dr Coghill
MrCrabb
Mr Cunningham
MrEmst
Mr Fogarty
MrFordham
MrGavin
MrsGleeson
Mr Harrowfield
Mrs Hill
MrHill
Mrs Hirsh
MrHockley
Mr Jolly
MrKennedy
MrKirkwood
Mr McCutcheon
MrMcDonald
MrMathews
Mr Micallef
MrNorris
MrPope
MrsRay
Mr Remington
MrRoper
MrRowe
Mrs Setches
MrShell
Mr Sidiropoulos
MrSimmonds
MrSimpson
MrSpyker
Mr Stirling
Mrs Toner
DrVaughan
MrWalsh

Tellers:
MrWallace
DrWells

Tellers:
MrSheehan
Mrs Wilson

PAIRS
Miss Callister
MrCulpin
MrSeitz
Mr Trezise
MrWilkes

MrKennett
MrReynolds
MrMcNamara
Mr Steggall
MrEvans
(Ballarat North)

The Bill was read a third tilne.

CRIMES (CUSTODY AND INVESTIGATION) BILL
This Bill was returned from the Council with a message relating to amendments.
It was ordered that the message be taken into consideration later this day.
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STAMPS (AMENDMENT) BILL
The message from the Council suggesting at the Committee stage amendments in this
Bill was taken into consideration.

Council's suggested amendments:
1. Clause 7, line 22, omit "with a view to" and insert "for the principal purpose of',

2, Clause 7, line 35, omit "with a view to" and insert "for the principal purpose of',

Mr JOLLY (Treasurer)-I move:
That this House make the amendments suggested by the Council.

The motion was agreed to.
It was ordered that the Bill be returned to the Council with a message intimating the
decision of the House.

ACCIDENT COMPENSATION (DISCLOSURE OF
INFORMATION) BILL
The message from the Council relating to the amendments in this Bill was taken into
consideration.

Council's amendments:
I, Clause 6, after line 10 insert'( ) After section 178 (2) of the Principal Act insert"(3) The Minister must cause a report of requests for approval of persons or bodies under sub-section (2) (c)
(vi) containing, in respect of each request(a) the name of the person sought to be approved; and
(b) the reason for the request; and
(c) the date the request was made; and
(d) whether the request was approved or refusedto be laid before the Legislative Council and the Legislative Assembly before the expiration of the
fourteenth sitting day of the Legislative CO\lncil or the Legislative Assembly, as the case may be, after each
30 June,"',
2, Clause 6, after line 14 insert:
'( ) After section 243 (2) of the Principal Act insert"(3) The Minister must cause a report of requests for approval of persons or bodies under sub-section (2) (c)
(viii) containing, in respect of each request(a) the name of the person sought to be approved; and
(b)

the reason for the request; and

(c) the date the request was made; and
(d) whether the request was approved or refused-

to be laid before the Legislative Council and the Legislative Assembly before the expiration of the
fourteenth sitting day of the Legislative Council or the Legislative Assembly, as the case may be, after each
30 June," "

3. Clause 6, after line 18 insert:
'( ) After section 244 (2) ofthe Principal Act insert"(3) The Minister must cause a report of requests for approval of persons or bodies under sub-section (2) (c)
(x) containing, in respect of each request(a) the name of the person sought to be approved; and
(b) the reason for the request; and

(c) the date the request was made; and
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(d) whether the request was approved or refused-

to be laid before the Legislative Council and the Legislative Assembly before the expiration of the
fourteenth sitting day of the Legislative Council or the Legislative Assembly, as the case may be, after each
30 June." '.

On the motion ofMr JOLLY (Treasurer), the amendments were agreed to.

LEGAL PROFESSION PRACTICE (INCORPORATION) BILL
The message from the Council relating to the amendment in this Bill was taken into
consideration.

Council's amendment:
Clause 2, line 6, after "day" insert "or days".

On the motion ofMr FORDHAM (Minister for Industry, Technology and Resources),
the amendment was agreed to.

HEALTH (GENERAL AMENDMENT) BILL (No. 2)
The message from the Council relating to the amendments in this Bill was taken into
consideration.

Council's amendments:
1. Clause 8, omit this clause.
2. Clause 13, page 11, line 14, after" 470." insert "( 1)".
3. Clause 13, page 11, line 17, after this line insert"(2) Regulations made under this section may be disallowed, in whole or in part, by resolution of either House
of Parliament in accordance with the requirements of section 6 (2) ofthe Subordinate Legislation Act 1962.
(3) Disallowance of a regulation under sub-section (2) must be taken to be disallowance by Parliament for the
purposes of the Subordinate Legislation Act 1962.".
4. Clause 21, page 19, line 12, after "it" insert "of him or her".
5. Clause 21, page 28, line 32, after this line insert"(3) Regulations made under this section may be disallowed, in whole or in part, by resolution of either House
of Parliament in accordance with the requirements of section 6 (2) of the Subordinate Legislation Act 1962.
(4) Disallowance ofa regulation under sub-section (3) must be taken to be disallowance by Parliament for the
purposes of the Subordinate Legislation Act 1962.".
6. Clause 26, page 31, line 15, after "213." insert "( 1)".
7. Clause 26, page 31, line 40, after this line insert"(2) Regulations made under this section may be disallowed, in whole or in part, by resolution of either House
of Parliament in accordance with the requirements of section 6 (2) of the Subordinate Legislation Act 1962.
(3) Disallowance of a regulation under sub-section (2) must be taken to be disallowance by Parliament for the
purposes of the Subordinate Legislation Act 1962.".
8. Clause 31, line 16, after "31." insert "(I)".
9. Clause 31, after line 20 insert'(2) In section 376 of the Principal Act, after "376." insert "(I)".
(3) At the end of section 376 ofthe Principal Act insert"(2) Regulations made under this section may be disallowed, in whole or in part, by resolution of either House
of Parliament in accordance with the requirements of section 6 (2) of the Subordinate Legislation Act 1962.
(3) Disallowance of a regulation under sub-section (2) must be taken to be disallowance by Parliament for the
purposes of the Subordinate Legislation Act 1962.".'
10. Clause 32, page 33, line 37, after this line insert-
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"(2D) Regulations made under sub-section (2c) may be disallowed in whole or in part, by resolution of either
House of Parliament in accordance with the requirements of section 6 (2) of the Subordinate Legislation Act
1962.
(2E) Disallowance of a regulation under sub-section (2D) must be taken to be disallowance by Parliament for
the purposes of the Subordinate Legislation Act 1962.".

On the motion ofMr ROPER (Minister for Planning and Environment), the amendments
were agreed to.

HEALTH SERVICES BILL (No. 2)
The message from the Council relating to the amendments in this Bill was taken into
consideration.
Council's amendments:
1. Clause 6, line 20, after "funds" insert "directly or indirectly".
2. Clause 7, line 23, after "7." insert "(1)".
3. Clause 7, after line 30 insert"(2) Where a public hospital or any part of a public hospital is declared to be a designated public hospital,
section 106 applies to that hospital or part as if it were a hostel, nursing home or supported residential service.".
4. Clause 8, line 32, after "8." insert "( 1)".
5. Clause 8, after line 36 insert"( ) The Governor in Council must not remove the name of a hospital from Schedule 2 and add the name to
Schedule 1 unless the hospital has ceased to be controlled by a religious denomination.".
6. Clause 9, page 6, line 6, after "need;" insert "and".
7. Clause 22, lines 24 and 25, omit "receives any grant, subsidy or other financial assistance referred to in
secton 20" and insert "has applied for registration under section 20 (3) (b)".
8. Clause 24, page 11, after line 13 insert"( ) in the case of a public hospital, the procedures for appointing medical practitioners and defining their
clinical responsibilities; or'.
9. Clause 24, page 11, line 23, omit "This section does" and insert "Sub-sections (1) and (2) do".
1O. Clause 25, line 28, omit "by a person so approved".
11. Clause 26, page 11, line 33, omit "must" and insert "may".
12. Clause 27, line 9, omit "next following" and insert "after the issue of the statement".
13. Clause 27, line 19, omit "services" and insert ··service".
14. Clause 33, page 15, line 30, after "consideration of' insert "a name or".
IS. Clause 33, page IS, line 35, omit "; and".

16. Clause 33, page 15, lines 36 to 38, omit paragraph (c).
17. Clause 33, page 16, line 2, after "submits" insert "a name or".
18. Clause 33, page 16, line 4, omit all words and expressions on this line.
19. Clause 33, page 16, line 5, omit "region" and insert "area".
20. Clause 33, page 16, line 7, omit "in submitting names" and insert "ifmore than one name is submitted".
21. Clause 33, page 16, line 16, omit "and (c)".
22. Clause 33, page 16 line 20, omit "and (c)".
23. Clause 33, page 16, line 21, after "nominating" insert "a person or".
24. Clause 33, page 16, line 21, omit "Board"!od insert "board".
25. Clause 33, page 16, line 23, omit "Board" and insert "board".
26. Clause 34, lines 30 to 31, omit "such remuneration and allowances as are fixed by Order of the Governor
in Council" and insert "expenses incurred in holding office as a member ofthe board".
27. Clause 41, line 6, omit "withut" and insert "without".
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28. Clause 41, after line 22 insert"( ) The board of a public hospital or denominational hospital must not dismiss or suspend any medical
practitioner employed or engaged by the hospital unless the board(a) where there has been an allegation against the medical practitioner, inquires into any matter alleged;
and
(b) gives the medical practitioner an opportunity to be heard.".
29. Clause 42, page 18, lines 37 and 38, omit paragraph (d).
30. Clause 46, page 20, line 29, omit "; and".
31. Clause 46, page 20, lines 30 to 32, omit paragraph (c).
32. Clause 46, page 20, line 35, omit "(c)" and insert "(a)".
33. Clause 46, page 20, line 38, omit "(b) or (c)" and insert "(a) or (b)".
34. Clause 46, page 20, lines 39 and 40, omit sub-paragraph (i).
35. Clause 46, page 21, line 1, omit "(ii)".
36. Clause 46, page 21, line 2, omit "rules" and insert "by-laws".
37. Clause 46, page 21, lines 6 and 7, omit "(excluding the member referred to in sub-section (1) (c»".
38. Clause 47, line 11, omit "rules" and insert ·'by-Iaws".
39. Clause 48, line 20, after "appointment" insert "or election".
40. Clause 58, line 16, omit "Minister" and insert "Chief General Manager".
41. Clause 59, page 26, line 13, after "(iii)" insert "a copy of'.
42. Clause 60, line 22, omit "notice" and insert "direction".
43. Clause 62, page 27, line 29, omit "interested persons" and insert "persons who request it".
44. Clause 62, page 28, line 2, omit "60" and insert "90".
45. Clause 64, line 3, after "agencies" insert "(none of which is a denominational hospital)".
46. Clause 64, lines 8 to 12, omit sub-clause (2) and insert"( ) A proposal for amalgamation under sub-section (1) may be made in respect of(a) two or more registered funded agencies of the kind mentioned in a paragraph of sub-section (3); or
(b) a combination of two or more agencies of any kind mentioned in sub-section (3).
) For the purposes of sub-section (2), the kinds of registered funded agencies are:
(a) An agency which is an unincorporated body;
(b) An agency which is incorporated under this Act;
(c) An agency which is an incorporated association under the Associations Incorporation Act 1981;
(d) An agency which is a company within the meaning of the Companies (Victoria) Code.".
47. Clause 64, line 22, omit "(4)" and insert "(5)".
48. Clause 64, after line 25 insert"( ) The Chief General Manager must not advise the Minister to implement the proposal for amalgamation
in whole or in part unless the Chief General Manager is satisfied that the amalgamation is likely to result in the
more effective provision of health services having regard to(a) the possible benefits to Victoria in the form of improved health services throughout Victoria or in
any part of Victoria; and
(b) the possible economic consequences of amalgamation.".
49. Clause 65, page 29, line 29, omit "64 (5)" and insert "64 (6)".
50. Clause 65, page 30, lines 21 to 26, omit sub-clause (4) and insert"( ) An Order under sub-section (I) must declare the new registered funded agency to be either a public
hospital or an incorporated association ifthe Order relates to the amalgamation of two or more agencies all of
which are agencies of any of the following kinds:
(a) A public hospital;
(b) An incorporated association under the Associations Incorporation Act 1981;
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(c) A company within the meaning of the Companies (Victoria) Code.".

51. Clause 71, page 33, line 22, omit "officer of the body corporate who" and insert "other officer of the body
corporate who exercises or".
52. Clause 75, page 34, line 39, omit "a" and insert "any".
53. Clause 76, lines 24 and 25, omit "officer ofthe body corporate who" and insert "other officer of the body
corporate who exercises or".
54. Clause 77, line 36, omit "trivial" and insert "minor".
55. Clause 78, line 31, omit "officer ofthe body corporate who" and insert "other officer of the body corporate
who exercises or".
56. Clause 83, page 38, lines 5 to 9, omit paragraph (d) and insert"( ) if the applicant is a body corporate, whether each director or other officer of the body corporate who
exercises or may exercise control over the body corporate is a fit and proper person to carry on or exercise control
over the establishment;".
57. Clause 83, page 38, lines 33 and 34, omit "relating to the use of land or premises as a health service
establishment of that kind".
58. Clause 99, page 43, line 35, omit "and" and insert "or".
59. Clause 100, line 22, after "(iii)" insert "a copy of'.
60. Clause 101, page 45, line 3, omit "ofthat determination" and insert "fixed by the Tribunal".
61. Clause 116, line 15, omit "Public Advocate" and insert "Minister".
62. Clause 117, omit this clause.
63. Clause 121, page 52, line 16, after "designated" insert "public".
64. Clause 121, page 52, lines 25 to 27, omit paragraph (d) and insert"(d) inspect any records required to be kept on the premises by or under this Act.".

65. Clause 122, line 17, omit "it" and insert "he or she".
66. Clause 125, page 54, lines 17 and 18, omit all words and expressions on these lines and insert "the Minister
must ensure that both men and women are adequately represented.".
67. Clause 126, line 21, omit "Public Advocate" and insert "Minister".
68. Clause 138, lines 13 to 15, omit "recommendations to the Governor in Council for the payment to or on
behalfofan agency of an amount out of the Fund in respect ofa financial year, the Chief General Manager" and
insert "determinations under section 137 (3) (b) or (c), the Minister or the Minister administering the Community
W e/fare Services Act 1970".
69. Clause 138, line 21, omit 'Thief General Manager" and insert "Minister or the Minister administering the
Community Welfare Services Act 1970".
70. Division heading preceding clause 139, line 23, omit "Fees" and insert "Payment of Fees to certain
Agencies".
71. Clause 141, after line 11 insert"( ) On the recommendation of the Minister, the Governor in Council, by proclamation(a) may declare a service specified in the proclamation to be a proclaimed service; and
(b) may impose conditions or requirements on the carrying on of that proclaimed service.".
72. Clause 141, line 23, omit "order" and insert "proclamation".
73. Clause 148, page 65, line 9, omit "in the case ofa document, return the" and insert "return the thing or".
74. Clause 159, page 68, lines 3 and 4, omit "hospitals or, denominational hospitals" and insert "hospital or
denominational hospital".
75. Clause 159, page 69, after line 13 insert"( ) Regulations made under this section may be disallowed, in whole or in part, by resolution of either
House of Parliament in accordance with the requirements of section 6 (2) of the Subordinate Legis/ation A.ct
1962.
( ) Disallowance of a regulation under sub-section (3) must be taken to be disallowance by Parliament for
the purposes of the Subordinate Legis/ation Act 1962.".
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76. Clause 172, page 73, line 13, after "board of" insert "a".
77. Clause 173, line 23, after "chief executive officer" insert "(by whatever name called)".
78. Clause 178, page 74, line 35, omit "subdivision" and insert "Subdivision".
79. Clause 190, page 80, line 1, after "public" insert "hospital".
80. Clause 190, page 80, line 2, after "1988';" insert "and".
81. Clause 190, page 80, lines 7 to 12, omit all words and expressions on these lines and insert, "Proprietor"(a) in relation to a private hospital or prescribed health service establishment, has the same meaning as
in the Health Services Act 1988; and
(b) in relation to a hospital or prescribed registered funded agency means the committee of management
or governing body (by whatever name called) of the hospital or agency.'.
82. Clause 194, lines 8 and 9, omit sub-paragraph (iii) and insert'(iii) for sub-section (3) substitute"(3) After seeing a resident requesting to be seen, the community visitor may submit a report to the DirectorGeneral containing such recommendations as he or she considers appropriate." '.
83. Insert the following new clauses to follow clause 180:
Amendment of Hospitals Remuneration Tribunal Act 1978
No. 9163. 'AA. For section 6 (a) (i) of the Hospitals Remuneration Tribunal Act 1978, substitute"(I) any registered funded agency within the meaning of the Health Services Act 1988; or" '.

Amendment of Infertility (Medical Procedures) Act 1984
No. 10163. 'BB. In section 3 (l) of the Infertility (Medical Procedures) Act 1984(a) for the definition of "Private hospital" substitute, "Private hospital" means a private hospital within the meaning of the Health Services Act 1988.';
and
(b) for the definition of "Scheduled hospital" substitute, "Scheduled hospital" means a public hospital or denominational hospital within the meaning of the
Health Services Act 1988.'
84. Insert the following new clause to follow clause 193:
Amendment of section 49.
"CC. At the end of section 49( 1) of the Principal Act insert(c) '; and any money held on behalf of residents in a relevant institution at the commencement of this
section, being money earned before 1 July 1986 on funds held in trust for persons who were residents
in a relevant institution.
(lA) In sub-section (I), "relevant institution" means(a) any training centre proclaimed under section 24 (I) (c) of the Mental Health Act 1959; and
(b) the following institutions operated by the Department at the commencement of this section:
(i) St. Gabriel's;
(ii) Pleasant Creek;
(iii) Sandhurst;
(iv) Colanda.' ".
85. Insert the following new clause to follow clause 194:
New section 77A inserted.
"DD. After section 77 of the Principal Act insertProtection against breach of trust.
'77A. (I) A cause of action does not lie in respect of any breach of trust or fiduciary duty by reason of any
failure to pay to, or credit to the account of, a resident in a relevant institution any money earned on the
investment of money held in trust by that relevant institution for that resident.
(2) In sub-section (I), "relevant institution" has the same meaning as in section 49 (lA).'''.
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86. Schedule 1, page 84, omit "Royal Talbot General Rehabilitation Hospital".

On the motion ofMr ROPER (Minister for Planning and Environment), the amendments
were agreed to.

SUBDIVISION BILL
The message from the Council relating to the amendments in this Bill was taken into
consideration.

Council's amendments:
1. Clause 1, line 6, after "creation" insert ", variation".

2. Clause 1, line 7, omit "and" and insert "or".
3. Clause 3, after line 17 insert'''Applicant'' means(a) a person who submits a plan to the Council for certification; or
(b) a person who wishes to have a certified plan registered.'.
4. Clause 3, page 2, lines 15 and 16, omit "and is specified in the planning scheme".
5. Clause 3, page 2, after line 17 insert'''Land affected by a body corporate" means the lots of which the owners for the time being are the members
of the body corporate together with the common property for which the body corporate is responsible.'.
6. Clause 3, page 2, after line 20 insert, "Lot entitlement" in relation to a lot affected by a body corporate, means the lot owner's interest in the land
affected by the body corporate.
"Lot liability" in relation to a lot affected by a body corporate, means the proportion of the administrative and
general expenses of the body corporate which the lot owner is obliged to pay.'.
7. Clause 3, page 3, lines 16 and 17, omit "and is specified in the planning scheme".
8. Clause 3, page 3, after line 17 insert'''Site value" means market value on the assumptions that there were no improvements and no leases,
mortgages or charges affecting the land.'.
9. Clause 3, page 3, after line 19, insert'''Works'' includes any changes to the natural or existing condition or topography of land including the
removal, destruction or lopping of trees and the removal of vegetation or topsoil.'.
10. Clause 4, lines 25 and 26, for "implication oflaw" substitute "in accordance with a direction in a planning
scheme".
11. Clause 4, after line 26, insert"(d) the registration of the creation, variation or removal of an easement, restriction or encumbrance; and".

12. Clause 4, after line 27, insert"( ) This Act does not apply to the disposition or acquisition of any land which can be lawfully sold under
section 8A of the Sale ofLand Act 1962 without being subdivided.
( ) This Act does not apply to the acquisition of any land through a vesting order under section 62 of the
Transfer ofLand Act 1958.
( ) Despite sub-sections (1) (c) and (1) (d), this Act (except sections 23, 25 and 36) does not apply to the
creation, variation or removal of any easement, restriction or encumbrance or to the registration of the creation,
variation or removal of an easement, restriction or encumbrance unless the creation, variation or removal relates
to the subdivision or consolidation ofland.".
13. Clause 4, after line 30, insert"( ) Parts 2,3 and 4 (except sections 24 and 25) do not apply to plans submitted under section 98CA or 98CF
of the Transfer ofLand Act 1958.
( ) This Act does not apply to subdivision by the Crown in order to issue a Crown Grant under the Land Act
1958.".

2276

ASSEMBLY

6 May 1988

Subdivision Bill

14. Clause 5, line 32, omit "In spite of any rule oflaw to the contrary" and insert "Subject to section 4".
15. Clause 5, after line 35 insert"( ) A subdivision by acquisition by compulsory process under the Land Acquisition and Compensation Act
1986 does not require the lodgement of a plan until the acquisition is complete and a plan is lodged under section
35.".
16. Clause 5, line 36, omit "An owner" and insert "A person".
17. Clause 5, page 4, lines 3 and 4, omit sub-clause (3) and insert"(3) The Council can accept and consider a plan submitted to it for certification even if a planning permit is

required but has not been issued.
(4) Any person may, with the written consent of the owner, submit a plan to the Council for certification."

18. Clause 6, omit this clause.
19. Clause 8, line 23, omit "owner" and insert "applicant".
20. Clause 8, line 28, after "removed" insert", unless the authority has agreed to the easement, restriction or
encumbrance in connection with the planning scheme or permit or otherwise".
21. Clause 8, line 30, omit "33" and insert "35".
22. Clause 9, line 36, after "requires" insert "specified".
23. Clause 9, line 38, after "requires" insert "specified".
24. Clause 9, line 39, omit "owner" and insert "Council and the applicant".
25. Clause 9, page 6, line 3, omit "an" and insert "a specified".
26. Clause 9, page 6, after line 5, insert"(5) Ifa plan contains all the specified alterations required by a referral authority, the authority cannot require

any further alterations or refuse to consent to the plan.".
27. Clause 10, line 8, omit "owner" and insert "applicant".
28. Clause 10, line 10, omit "owner" insert "applicant".
29. Clause 10, line 14, omit "all".
30. Clause 10, lines 15 and 16, omit" or refuse to certify the plan".
31. Clause 10, line 24, after "alteration" insert "required by the Council".
32. Clause 11, line 26, after "owner" insert "or a person with the consent of the owner".
33. Clause 11, page 7, line 9, omit "owner" and insert "person who made the application to amend the certified
plan".
34. Clause 11, page 7, line 17, omit "licensed".
35. Clause 11, page 7, line 17, omit "the amendment" and insert "an amendment applied for by an acquiring
authority".
36. Clause 12, line 20, after "easements" (where first occurring) insert "(other than easements referred to in
sub-section (2»".
37. Clause 12, line 24, after "easements" (where first occurring) insert "(other than easements referred to in
sub-section (2»".
38. Clause 12, lines 28 to 41, and page 8, lines 1 and 2, omit sub-clause (2) and insert"(2) An easement or right is implied and attached to a lot and the common property ofa building subdivision

if(a) it provides-

(i) support, shelter or protection; or
(ii) passage or provision of water, sewerage, drainage, gas, electricity, garbage, air or any other service
of whatever nature (including telephone, radio, television and data transmission); or
(iii) right of carriage way with or without vehicles over areas marked on the plan for the purpose; or
(iv) full, free and uninterrupted access to and use of light for windows, doors or other openings
enjoyed at the time the plan is registered; or
(v) maintenance of overhanging eaves existing when the plan is registered; and
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(b) it is necessary for the reasonable use and enjoyment of the lot or the common property; and
(c) it is consistent with the reasonable use and enjoyment of the other lots and the common property in

the subdivision; and
(cl) where it is attached to the common property, the benefit is enjoyed by a lot owner who is a tenant in
common in that common property.".
39. Clause 12, page 8, line 6, after "easement" insert ", even if the lot or common property is not part ofa
building".
40. Clause 12, page 8, line 8, omit "has a right of' and insert "can gain".
41. Clause 12, page 8, line 9, after "lot" insert "for the purpose of using the easement".
42. Clause 12, page 8, line 9, after "in" insert "gaining access to or".
43. Clause 12, page 8, line 10, omit "or right of access".
44. Clause 12, page 8, line 13, after "easement" insert "if reasonable care is taken in gaining access to and
using the easement".
45. Clause 13, Part heading preceding this clause, omit "REQUIREMENTS UNDER PLANNING SCHEMES"
and insert "STATUTORY REQUIREMENTS FOR PLANS".
46. Clause 13, line 17, omit ··(a)".
47. Clause 13, line 18, omit ··33" and insert "35".
48. Clause 13, line 18, omit ··or".
49. Clause 13, line 19, omit paragraph (b).
50. Clause 14, line 22, omit ··owner" and insert ··applicant".
51. Clause 14, line 23, omit ··and" and insert "including".
52. Clause 14, line 31, omit "certify the plan" and insert ··approve the engineering plan".
53. Clause 14, line 32, omit "owner" and insert ··applicant".
54. Clause 14, line 35, after "altered" insert ··engineering".
55. Clause 16, line 18, after ··supervision" insert",and
(c) enter into an agreement with an owner providing that works or other things required by the planning

scheme or permit may be completed after registration.
(3) Division 2 of Part 9 of the Planning and Environment Act 1987 applies to an agreement under sub-section
(2) (c) as if the Council or referral authority were the responsible authority.".
56. Clause 16, line 19, omit ··owner must maintain" and insert "applicant is responsible for the maintenance
of'.
57. Clause 16, line 21, omit ··owner" and insert ··applicant".
58. Clause 16, after line 23, insert.( ) In this section, "works" means works that(a) are required by or for the Council or a referral authority to provide roads or public utility services to
the land; and
(b) are or are to be the responsibility of the Council or a referral authority after the maintenance period.'.
59. Clause 17, omit this clause.
60. Clause 18, line 28, omit ··A Council" and insert ··!fa requirement for public open space is not specified in
the planning scheme, a Council, acting as a referral authority under the Planning and Environment Act 1987".
61. Clause 18, line 28, omit ··owner" and insert ··applicant".
62. Clause 18, line 29, after ··plan" insert ··ofsubdivision".
63. Clause 18, line 30, after ··aside" insert ··on the plan".
64. Clause 18, lines 30 and 31, omit "to the satisfaction of' and insert "satisfactory to".
65. Clause 18, line 31, omit ··6" and insert ··5".
66. Clause 18, lines 31 and 32, omit •• (or, if another percentage is specified in the planning scheme, that
percentage)" .
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67. Clause 18, line 35, omit "8" and insert "5.".
68. Clause 18, lines 35 and 36, omit "(or, if another percentage is specified in the planning scheme, that
percentage)" .
69. Clause 18, page 10, line 9, omit "owner" and insert "applicant".
70. Clause 18, page 10, line 10, omit "higher percentage" and insert "percentage other".
71. Clause 18, page 10, line 12, after "subdivided" insert "whether the requirement was made before or after
the commencement ofthis section, unless sub-section (6) applies".
72. Clause 18, page 10, line 14, omit "if' and insert "and".
73. Clause 18, page 10, after line 16, insert"( ) If any amount is paid to the Council under this section and the Council is satisfied that it is no longer
intended to subdivide the land to create any additional lot, the Council may refund the amount paid to it.
) A public open space requirement is not required if(a) the subdivision is of a class of subdivision that is exempted from the public open space requirement
by the planning scheme; or
(b) the subdivision is for the purpose of excising land to be transferred to a public authority, Council or a
Minister for a utility installation; or
(c) the subdivision subdivides land into two lots neither of which is capable offurther subdivision.".
74. Clause 19, line 19, omit "at the expense ofthe owner".
75. Clause 19, line 22, omit "owner of the land" and insert "applicant".
76. Clause 19, line 28, omit "another valuation at the owner's expense" and insert "a revaluation at each
anniversary ofthe submission".
77. Clause 20, lines 37 and 38 and page 11, lines 1 and 2, omit sub-clauses (3) and (4) and insert"(3) A Council must not sell public open space unless(a) the land meets the minimum lot size requirements in the planning scheme; or
(b) the land is sold to the owner of neighbouring land and the owner consolidates the open space and the
neighbouring land.··.
78. Clause 20, page 11, line 4, after "scheme," insert "or sold only".
79. Clause 21, omit this clause.
80. Clause 22, line 18, after "22." insert "( 1)".
81. Clause 22, line 19, omit '.'the plan appears to the Registrar to have" and insert "it appears to the Registrar
that the plan has".
82. Clause 22, line 22, omit "owner" and insert "applicant".
83. Clause 22, line 28, after "sent" insert "by the Registrar".
84. Clause 22, lines 29 and 30, omit "the period in the notice has" and insert "30 days have".
85. Clause 22, line 32, after "(e)" insert "in the case ofa plan of subdivision or consolidation,".
86. Clause 22, after line 32 insert"( ) Where a valid plan has been lodged in the Office of Titles for registration during the period of 12 months
after the commencement of section 44, the Registrar may, ifin his or her opinion the circumstances so warrant,
extend the period of validity of the plan by no more than 12 months for the purpose only of enabling the plan to
be registered.".
87. Clause 23, lines 36 and 37, omit "person directed under the planning scheme" and insert "Council or the
person benefitting from the direction if the planning scheme so requires".
88. Clause 23, line 37, after "a" insert "certified".
89. Clause 24, line 6, after "plan" insert "freed and discharged from any mortgage, charge, lease or sub-lease".
90. Clause 24, line 8, after "plan" insert "freed and discharged from any mortgage, charge, lease or sub-lease".
91. Clause 24, line 13, omit "implied easements" and insert "easements or rights implied by section 12 (2) or
(3)".

92. Clause 24, line 18, omit "part of the land set aside as a".
93. Clause 24, line 22, after "lodged;" insert "or".
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94. Clause 24, line 24, after "certificate;" insert "or".
95. Clause 24, lines 29 to 31, omit sub-clause (5).
96. Clause 25, page 13, after line 2 insert-

"( ) On registration of the creation, variation or removal of an easement, restriction or encumbrance which
does not relate to the subdivision or consolidation of land, the Registrar must notify the Council of that
registration." .
97. Clause 26, line 4, omit "An owner" and insert "A person".
98. Clause 28, line 24, after "plan" insert "providing for the creation of one or more bodies corporate or".
99. Clause 28, line 26, omit "the bodies corporate are" and insert "each body corporate for which the plan
provides is".
100. Clause 28, after line 28 insert-

"( ) the owners for the time being ofthe lots are the members of the body corporate; and".

°

1 1. Clause 28, line 32, omit "names of the bodies corporate as nominees" and insert "name of the body
corporate as nominee".
102. Clause 29, lines 8-10, omit sub-clause (4) and insert-

"( ) A member of a body corporate is not liable to payor contribute to the funds of the body corporate a
proportion of any amount required to discharge a liability of the body corporate exceeding the member's lot
liability.
( ) An action does not lie against a member of the committee of the body corporate who acts in good faith
and in accordance with this Act and the regulations in respect of anything done or omitted to be done by the
body corporate.".
103. Clause 30, line 22, after "land" insert-

";or
(f) amalgamate with another body corporate but preserving all rights of persons other than the body

corporate and its members and all liabilities of the body corporate and its members to third parties;
or
(g) reinstate damaged or destroyed improvements, if this requires a change to the registered plan".
104. Clause 30, line 23. for "a plan" substitute" a new plan of subdivision".
105. Clause 30, line 24, omit "owners" and insert "members".
I 06. Clause 30, after line 26, insert-

"( ) A lot owner who is a member of a body corporate may submit a new plan of subdivision for certification
if the changes to the subdivision affect only the lot or lots of which he or she is the owner and do not affect
common property.
( ) If the Council agrees that the changes are minor, the body corporate or the lot owner may submit a plan
showing the changes to be made to the registered plan, despite sub-section (2) or (3).
( ) Changes to a registered plan take effect when the plan under this section is registered.".
107. Clause 30, line 27, omit "modification" and insert "alteration".
108. Clause 30, line 27, after "plan" insert "under this section".
109. Clause 31, line 30, after "31." insert "( 1)".
110. Clause 31, line 32, after "entitlement" insert "or lot liability".

Ill. Clause 31, after line 32 insert"(2) In making any change to the lot entitlement, the body corporate must have regard to the value of the lot
and the proportion that value bears to the total value ofthe lots affected by the body corporate.
(3) In making any change to the lot liability, the body corporate must consider the amount that it would be
just and equitable for the owner of the lot to contribute towards the administrative and general expenses of the
body corporate.".
112. Clause 32, lines 34 and 35, omit "on the plan".
113. Clause 32, line 36, omit "The" and insert "A".
114. Clause 32, page 15, lines 2 and 3, omit "on the registered plan" and insert "in the records of the Registrar".
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115. Clause 33, line 10, after "subdivided" insert "by the acquisition".
116. Clause 33, line 13, omit "of the members of' and insert "affected by".
117. Clause 33, lines 23 to 26, omit sub-clause (6) and insert-

"( ) If a person acquires land through a vesting order under section 62 of the Transfer of Land Act 1958, the
Registrar(a) must notify the Council of the vesting order; and
(b) must require a plan of consolidation if the land does not comply with the minimum size oflots under
the planning scheme.".
118. Clause 35, line 2, omit "development" and insert "subdivision in accordance with the planning scheme
or the planning permit".
119. Clause 35, line 4, after "(2)" insert "Despite section 33,".
120. Clause 35, line 6, omit "development" and insert "subdivision if this is not inconsistent with the planning
scheme or permit".
121. Clause 36, line 8, omit "arises" and insert "or any other matter arises under this Act".
122. Clause 36, line 12, omit "for arbitration of the dispute" and insert "an order determining the dispute or
other matter".
123. Clause 36, lines 13 to 16, omit sub-clause (2) and insert.. ( ) A Magistrates' Court may refer a dispute or other matter to which sub-section (1) applies to the County
Court, on its own motion or on the application of a party if the Magistrates' Court is satisfied that it ought to be
so referred having regard to(a) the fact that the dispute or other matter raises a question of general importance; and
(b) this Act and the regulations; and
(c) the complexity of the matter; and
(d) the amount (if any) in dispute.
( ) A member of the body corporate, an administrator or a person with an interest in the land affected by the
body corporate may apply to a court of competent jurisdiction for(a) an order requiring the body corporate to alter the plan in any of the ways set out in section 32 (1) or
33; or
(b) an order restraining the body corporate from altering the plan; or
(c) an order in relation to damaged or destroyed buildings or improvements.".
124. Clause 36, line 20, omit "to replace the body corporate".
125. Clause 36, after line 20 insert.. ( ) A person (including a Minister, the Council or a public authority) for whose benefit a requirement
or duty is imposed on a body corporate by its rules or by-laws or by this Act or the regulations may apply to a
court of competent jurisdiction for an order compelling the body corporate to carry out the requirement or
perform the duty and the court may make such order as it thinks proper."
126. Clause 36, line 22, after "appointment" insert "or make such other order as it thinks fit on an application
under this section".
127. Clause 36, line 30, omit "30" and insert "32".
128. Clause 36, lines 30 and 31, omit "a Court or the Administrative Appeals Tribunal" and insert "the
Court".
129. Clause 37, line 36, after "owner," insert "an applicant,".
130. Clause 37, line 40, omit "33" and insert "35".
131. Clause 37, line 40, omit "36" and insert "38".
132. Clause 37, page 17, line 5, after "Act" insert";or
( ) relating to orders ofa Court".
133. Clause 37, page 17, lines 7 and 8, omit "Administrative Appeals Tribunal" and insert "County Court".
134. Clause 37, page 17, line 11, after "or" insert "in relation to".
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135. Clause 37, page 17, line 15, omit "(I)(e)" and insert "(d)".
136. Clause 3 7, page 17, line 16, omit "Tribunal" and insert "Court".
137. Clause 37, page 17, line 18, omit "33" and insert "35".
138. Clause 38, line 22, omit "owner" and insert "applicant".
139. Clause 38, line 28, omit sub-paragraph (iv).
140. Clause 38, line 36, after "has" insert "unreasonably".
141. Clause 39, line 16, omit "20 (4) and 34" and insert "and 36".
142. Clause 41, lines 39 and 40, omit paragraph (h).
143. Clause 41, page 19, lines 13 to 17, omit paragraphs (a) and (b) and insert"(a) prescribe fees including-

(i) different fees for different classes of applications, determinations, documents or things done
under this Act; and

(ii) composite fees payable to the responsible authority for consideration of an application by the
responsible authority and any referral authority or the Council; and
(iii) fees related to the costs and value of works; and".
144. Clause 41, page 19, line 26, omit "(c)" and insert "(b)".
145. Clause 41, page 19, after line 34 insert"( ) Regulations made under this Act may be disallowed in whole or in part by resolution of either House of
the Parliament in accordance with the requirements of section 6 (2) of the Subordinate Legislation Act 1962.
( ) Disallowance of a regulation under sub-section (4) is deemed to be disallowance by the Parliament for the
purposes of the Subordinate Legislation Act 1962.".
146. Clause 42, line 40, omit "569F,".
147. Clause 42, page 20, lines 3 and 4, omit "or 12 months after the commencement of this section, whichever
is later,".
148. Clause 42, page 20, line 5, after "plan" insert "and, for this purpose, a statement under section S69E of
the Local Government Act 1958 and a statement of compliance are to be treated as equivalent and a plan of strata
subdivision does not require a statement of compliance".
149. Clause 42, page 20, lines 10 to 12, omit all words and expressions after "Act" and insert "but where the
subdivision is pursuant to a permit issued under the Town and Country Planning Act 1961 or the Planning and
Environment Act 1987 before the commencement of this section, the Council may make any additional
requirements or require referral to any referral authority ifthis is in the public interest.".
150. Clause 42, page 20, line 15, after "plan" insert "as if this section had not come into operation".
151. Clause 42, page 20, after line 15, insert"( ) With the written consent of the Council, the owner of a restricted unit on a plan of strata subdivision or
a restricted lot on a plan of cluster subdivision may apply in the prescribed form to the Registrar to remove the
restriction and the Registrar may amend the plan in accordance with the application.
( ) The provisions of the Strata Titles Act 1967 and the Cluster Titles Act 1974 continue to apply to dealings
with accessory units and accessory lots shown on any plan of strata subdivision or plan of cluster subdivision.
( ) A plan of subdivision, including a plan of strata subdivision and a plan of cluster subdivision, or a plan
of consolidation, which has been sealed by a Council before the commencement of this section may be amended
in accordance with section 11 as if it were a certified plan.".
152. Insert the following new clause in Part 2 to follow clause 5:
What must the Council do?
"AA (1) The Council must certify a plan within the prescribed time if(a) the plan complies with the planning scheme, this Act and the regulations; and
(b) the land is under the Transfer of Land Act 1958 or steps have been taken to bring the land under the
Act; and
(c) every referral authority has given consent; and

(d) all alterations required by referral authorities have been made; and
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(e) regulations which require the marking out oflots at ground level have been complied with; and

(j) alterations required by the Council have been made; and
(g) where the lot boundaries in the plan are specified by reference to a building, building works have

reached a stage at which the boundaries of the lots can be accurately determined; and
(h) where the only access to a lot is over Crown land, either a road has been reserved or proclaimed or

the Minister administering the Land Act 1958 has consented in writing to the use of the land for
access; and
(i) where a plan removes or varies an encumbrance; the planning scheme has directed the removal or
variation or there is a court order for the removal or variation; and
(j) where a plan removes or varies a restriction(i) the planning scheme has directed the removal or variation; or
(ii) the Registrar has declared that the restriction has been released or varied; and
(k) where a plan removes or varies the whole or part of an easement(i) the planning scheme has directed the removal or variation; or
(ii) the Registrar has declared that the easement has been abandoned or extinguished; or
(iii) the easement was set aside for the purpose of a council, public authority or other person which
has requested or consented to the removal or variation; or
(iv) all parties interested in the easement or the part of it have agreed to the removal or variation.
(2) If the conditions in sub-section (1) are not met, the Council must refuse to certify the plan and give its
reasons in writing to the applicant within the prescribed time.".

153. Insert the following new clause to follow clause 12:
Certification evidence of compliance with Act.
"BB. Where the Council certifies a plan, the certification is conclusive evidence that the provisions of this Act
relating to certification including any preliminary requirements, have been complied with, unless, before the plan
is registered, an order is made under section 39 (3) and served on the Registrar.".

154. Insert the following new clause to follow clause 20:
Statement of compliance with statutory requirements.
"Cc. A Council must issue a statement of compliance to the applicant in the prescribed form as soon as
possible after(a) the applicant has given it the prescribed information; and
(b) it is satisfied that(i) all requirements of and under this Act and the Planning and Environment Act 1987 have been
met; or
(ii) there is an agreement to secure compliance with those requirements.".

155. Insert the following new clauses to follow clause 29:
Member's insurance.
"DD. Nothing in this Act or the regulations limits the right of a member to effect a policy of insurance in
respect of destruction of or damage to a lot owned by him or her or his or her interest in the common property."
Winding up of a body corporate.
"EE. (1) A body corporate, a member of the body corporate, an administrator or a registered mortgagee may
make an application to the County Court for winding up of the body corporate.
(2) The Court may order the body corporate to be wound up if it decides that is just and equitable.
(3) A person claiming an estate or interest in the land, a creditor of the body corporate and an insurer who has
insurance over any pa11 of the land have a right to be heard in an application.
(4) Notice of an application must be served on the Registrar who must record the notice in the prescribed
manner.
(5) The Court can make any directions or impose any conditions or vary, modify or cancel the order as it
thinks fit.
(6) Where the Court makes an order, the applicant for the order may apply to the Registrar for the amendment
or cancellation of the plan and the Registrar may amend or cancel the plan in accordance with the order.
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(7) The body corporate is dissolved when the Registrar amends or cancels the plan and, subject to the Court
order, the lots and common property (if any) become a single lot and vest in the former lot owners as tenants in
common, in proportion to their lot entitlements.
(8) After amending or cancelling the plan, the Registrar must notify the Council.".
156. Schedule I, last line, omit "not to exceed".
157. Schedule 2, heading, omit "CONSEQUENTIAL AMENDMENTS" and insert "AMENDMENT OF
OTHER ACTS".
158. Schedule 2, item 3, before the amendment inserting new sections after section 21 insert"2A. In section 20, sub-section (15A) is repealed.".
159. Schedule 2, item 3, in proposed new section 21A (1) (b) (i), omit "two or more" and insert "more than
two".
160. Schedule 2, item 3, page 23, in proposed new section 21A (2) omit "8" and insert "5.".
161. Schedule 2, item 3, page 24, in proposed new section 21A (2) omit all words after "bears to" and insert
"half the area of the land".
162. Schedule 2, item 3, page 25, in proposed new section 21B (I) (b), after "is satisfied that if' insert "that".
163. Schedule 2, item 3, page 25, in proposed new section 21 B (1) (b), after "provisions" insert "of the planning
scheme or".
164. Schedule 2, item 7, in the proposed amendment to section 17C (1), omit "42" and insert "44".
165. Schedule 2, after item 10, insert'lOA In section 28 (3) (a), after "Act" insert "or the Subdivision Act 1988".'.
166. Schedule 2, item 12, before the proposed amendment to section 569BA (2), insert'11 A In section 569BA (1), for "whether before on or after the commencement of this section"
substitute "before the commencement of section 45 of the Subdivision Act 1988". '.
167. Schedule 2, item 14, omit 'omit "under the Strata Titles Act 1967'" and insert 'after "the Strata Titles
Act 1967" insert "or the Subdivision Act 1988" '.
168. Schedule 2, item 19, in the proposed amendment to section 258BB (3), omit "42" and insert "44".
169. Schedule 2, omit item 27, and insert'27
In section 3, in the definition of "Subdivision", for "enabling any of the parts to" substitute
"which can".'.
170. Schedule 2, item 28, after the proposed amendment of section 6 (2) (k) insert'28A

After section 20 (3) (b) insert-

"(ba) under section 19 (2) or (3), if the amendment proposes a change to provisions relating to land
set aside or reserved as public open space; or" '.

171. Schedule 2, item 31, in proposed new section 68 (3A) after "1987" insert ", unless the permit contains a
different provision".
172. Schedule 2, item 32, in proposed new section 91 (4), for "forfeited" substitute "surrendered".
173. Schedule 2, item 38, page 30, in proposed new section 8A (1) (a) (ii), omit "any Crown plan" and insert
"the latest Crown plan".
174. Schedule 2, item 38, page 31, in proposed new section 8A (1) (a) (vi), omit "42" and insert "44".
175. Schedule 2, item 38, page 31, in proposed new section 8A (1) (a) (vii), after "later" insert "registered".
176. Schedule 2. item 38, page 31, after proposed new section 8A (1) (a) (vii) insert"(viii) a separate parcel ofland which meets the minimum lot size requirement in the planning scheme
(if any) and which existed and could be sold separately prior to t;le commencement of section 46 of the
Subdivision Act 1988; or
(ix) a separate parcel of land which existed and could be sold separately prior to the commencement
of section 46 of the Subdivision Act 1988 but which does not meet the minimum lot size requirement in
the planning scheme, if the parcel is sold to the owner of neighbouring land and that owner consolidates
the parcel with that neighbouring land; or".
177. Schedule 2, item 38, page 31, in proposed new section 8A (1) (b) (ii), omit "42" and insert "44".
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178. Schedule 2, item 38, page 31, after proposed new section 8A (1) (b) (iii) insert-

"or
(iv) a separate parcel ofland which meets the minimum lot size requirement in the planning scheme
(ifany) and which existed and could be sold separately prior to the commencement of section 46
of the Subdivision Act 1988.".
179. Schedule 2, item 38, page 31, after proposed new section 8A (1) (b) insert-

"(c) Any land (whether or not under the operation of the Transfer of Land Act 1958) which is a part of
any land referred to in a sub-paragraph of paragraph (a) or (b), if the remainder of that land(i) was disposed of under section 569 (2A) of the Local Government Act 1958 or any corresponding
previous enactment to the Crown or a public statutory body; or
(ii) was compulsorily acquired by an acquiring authority under the Land Acquisition and
Compensation Act 1986 or any corresponding previous enactment; or
(iii) was disposed of to an adjoining owner under section 569D (3A) ofthe Local Government Act 1958
or any corresponding previous enactment.".
180. Schedule 2, after item 46 insert'46A After section 9AA insert-

Insurance.
"9AAA. If a body corporate created by a plan of subdivision will be required by the Subdivision Act 1988 or
regulations under than Act to effect insurance on registration of the plan, the vendor must effect insurance in
accordance with that Act or the regulations as if the vendor were the body corporate, until the plan is registered.".'.
181. Schedule 2, item 59, page 33, in proposed new section 11 (1), for "Subdivision Act 1987" substitute
"Subdivision Act 1988 for any insurance required by the regulations to be effected by the body corporate".
182. Schedule 2, item 63, in proposed new section 32 (2) (h), after "by the body corporate" insert "and
particulars of the liabilities and contingent liabilities of the body corporate, including any liabilities or contingent
liabilities arising from legal proceedings, and expenditure or proposed expenditure by the body corporate known
to the vendor which may result in an increased liability of the lot owner".
183. Schedule 2, item 63, after the proposed new section 32 (2) (h) insert-

"(i) Particulars of any quarantine imposed or Order made in relation to stock on the land under the Stock
Diseases Act 1968 due to the presem~e of the specified chemical residue in excess of a specified level, whether or
not the quarantine or Order is still in force.".
184. Schedule 2, for item 64, substitute'64 In section 32 (3) (ba)(a) after" 1958" insert "or registered under the Subdivision Act 1988"; and
(b) after "approved" insert "or registered"; and
(c) after "sealed" (where twice occurring) insert "or certified".'.

185. Schedule 2, item 69, in proposed new section 3 (2), omit "42 (1)" and insert "44 (I)".
186. Schedule 2, after item 72, insert'72A
In section 32 (1) after "surveying" insert "or subdivision ofland, standards and content for plans
and documents under the Subdivision Act 1988".'.
187. Schedule 2, item 103, page 37, in proposed new section 98cB (I) (a), omit "certified".
188. Schedule 2, item 103, page 40, in proposed new section 98cD (1), omit "The following" and insert "In
addition to sections 24 and 28 of the Subdivision Act 1988, the following".

On the motion ofMr ROPER (Minister for Planning and Environment), the amendments
were agreed to.

THE CONSTITUTION ACT AMENDMENT (ELECTORAL
PROCEDURES) BILL
The message from the Council relating to the amendment in this Bill was taken into
consideration.
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Council's amendment:
Clause 2, line 9, omit "a day or days to be" and insert "the first day of July 1988 or such earlier day or days as
are".

Mr SPYKER (Minister for Property and Services)-I move:
That the amendment be agreed to with the following amendment:
Omit "July 1988" and insert "January 1989".

This Bill passed through Parliament in the last sessional period and has an expiry date of
July 1988. Honourable members would understand that there is insufficient time to
prepare the regulations. I request permission to extend the expiry date to January 1989.
The motion was agreed to.

PIPELINES (AMENDMENT) BILL
The message from the Council relating to the amendment in this Bill was taken into
consideration.
Council's amendment:
Clause 14, after line 25 insert"(3) Regulations made under sub-section (1) may be disallowed in whole or in part by resolution of either
House of Parliament in accordance with the requirements of section 6 (2) of the Subordinate Legislation Act
1962.
(4) Disallowance of a regulation under sub-section (3) is deemed to be disallowance by Parliament for the
purposes of the Subordinate Legislation Act 1962.
(5) If, under sub-section (3), either House of the Parliament disallows a regulation, no regulation, being the
same in substance as the regulation so disallowed, shall be made within 6 months after the date of the disallowance
unless the resolution to disallow the regulation has been rescinded by the House of Parliament by which it was
passed.
(6) Any regulation made in contravention of sub-section (5) is void.".

On the motion of Mr FORDHAM (Minister for Industry, Technology and Resources),
the amendment was agreed to.

STATE ELECTRICITY (AMENDMENT) BILL
The message from the Council relating to the amendment in this Bill was taken into
consideration.
Council's amendment:
Clause 6, page 7, after line 4 insert'( ) After section III (3) of the Principal Act insert"(4) Regulations made under this Act may be disallowed in whole or in part by resolution of either House of
Parliament in accordance with the requirements of section 6 (2) of the Subordinate Legislation Act 1962.
(5) Disallowance of a regulation under sub-section (4) is deemed to be disallowance by Parliament for the
purposes of the Subordinate Legislation Act 1962.
(6) If, under sub-section (4), either House of the Parliament disallows a regulation, no regulation, being the
same in substance as the regulation so disallowed shall be made within 6 months after the date of the disallowance
unless the resolution to disallow the regulation has been rescinded by the House of the Parliament by which it
was passed.
(7) Any regulation made in contravention of sub-section (6) is void.".'.

On the motion ofMr FORDHAM (Minister for Industry, Technology and Resources),
the amendment was agreed to.
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ENVIRONMENT PROTECTION (AMENDMENT) BILL (No. 2)
The message from the Council relating to the amendments in this Bill was taken into
consideration.
Council's amendments:
1. Clause 22, omit this Clause.
2. Insert the following new clause to follow clause 21:
Extension of time for prosecutions.
'AA. For section 63A of the Principal Act substitute:
Time within which proceedings for certain offences may be brought.
"63A. (1) Notwithstanding anything to the contrary in any Act proceedings for an offence against(a) section 19A; or

(b) section 27 A; or
(c) section 39 relating to the pollution of ground water; or

(d) section 45; or
(e) section 59E-

may be commenced within the period of 3 years after the commission of the alleged offence or (except in the case
oran offence against section 19A) a further period being within 1 year after the day on which the Authority or a
delegated agency first obtained evidence of the commission of the alleged offence considered sufficient by the
Authority or the delegated agency to warrant commencing proceedings.
(2) For the purposes of sub-section (1), a certificate given by the Chairman of the Authority or the delegated
agency as to the date on which the Authority or the delegated agency first obtained evidence considered sufficient
to warrant commencing proceedings is to be taken to be evidence of that fact." '.

On the motion ofMr ROPER (Minister for Planning and Environment), the amendments
were agreed to.

MENTAL HEALTH (AMENDMENT) BILL
The message from the Council relating to the amendments in this Bill was taken into
consideration.
Council's amendments:
1. Part heading preceding clause 1, line 2, omit this heading.
2. Clause 2, line 7, omit "This" and insert"( 1) Section 15 (I) is deemed to have come into operation on 1 October 1987.
(2) The rest of this".
3. Clause 4, page 2, after line 6, insert'( ) In section 3 of the Principal Act, in the definition of "Senior officer", for "an approved psychiatric
hospital" substitute "the Chief General Manager".'
4. Clause 4, page 2, line 15, omit 'after "treatment" inS,ert "or care" , and insert 'for "voluntarily submit to
necessary treatment" substitute "consent to the necessary treatment or care" '.
5. Clause 5, page 2, line 36, after "5." insert'( 1) After section 14 (l) ofthe Principal Act insert"(lA) For the purposes of sub-section (I), the criteria specified in section 8 (I) apply as if a reference to
admission to and detention in a psychiatric in-patient service were a reference to making a person subject to a
community treatment order." '.
6. Clause 5, page 2, line 37, after "treatment" insert "or care".
7. Clause 6, page 4, line 6, omit "sub-section" and insert "sub-sections".
8. Clause 6, page 4, lines 8 to 19, omit all words and expressions on these lines and insert-
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"(5) Where on the trial ofa person for a criminal offence(a)

the person is found guilty; and

the court has not received a report under sub-section (2) but, having regard to the criteria specified in subsection (I) (b) (i), (ii) and (iii), the court is of the opinion that a hospital order may be appropriate-".
(b)

9. Clause 6, page 4, line 21, omit "psychiatrist" and insert "psychiatric".
1O. Clause 6, page 4, after line 27 insert"(7) A court, when making an assessment order, may include in the order the names of a person or persons
who shall be responsible for taking the person to whom the order applies(a)

to the psychiatric in-patient service named in the order; and

from the psychiatric in-patient service to the court for the purposes ofsub-sections (5) and (8).".
11. Clause 6, page 4, line 28, omit "(7)" and insert "(8)".

(b)

12. Clause 6, page 4, lines 31 and 32, omit "cause the person sent for assessment to be returned to the court"
and insert "arrange for the person or persons named in the assessment order in accordance with sub-section (7)
to return the person sent for assessment to the court or, if the court is not then sitting, that person is to be taken
to and detained in a prison, police gaol, remand centre or youth training centre, as the case requires, until the
court is next sitting".
13. Clause 6, page 4, line 33, omit "(8)" and insert "(9)".
14. Clause 6, page 4, line 33, after "deemed" insert ", whilst at the psychiatric in-patient service,".
15. Clause 8, line 6, omit "31" and insert "32".
16. Clause I 0, page 5, line 35, after "'transfer'" insert';and
( ) after sub-section (4) insert"(5) An involuntary patient subject to a transfer order under sub-section (1) or (2) may appeal to the Board
against the transfer.
(6) On an appeal under sub-section (5), the Board must consider whether the transfer(a) will be of benefit to the patient; and
(7) On an appeal under sub-section (5), the Board may(a) confirm the decision of the authorised psychiatrist or chief psychiatrist to transfer the patient; or
(b) direct that the patient(i) continue to be detained in the same psychiatric in-patient service; or
(ii) if the patient has already been transferred, be returned to the psychiatrict in-patient service from
which the patient was transferred." '.

17. Clause 12, after line 18 insert'( ) After section 49 (3) of the Principal Act insert"(4) A security patient subject to a transfer order under sub-section (I) may appeal to the Board against the
transfer.
(5) On an appeal under sub-section (4), the Board must consider whether the transfer(a) will be of benefit to the patient; and
(b) is necessary for the patient's care and treatment.
(6) On an appeal under sub-section (4), the Board may(a) confirm the decision of the chief psychiatrist to transfer the patient; or
(b) direct that the patient(i) continue to be detained in the same psychiatric in-patient service; or
(ii) if the patient has already been transferred, be returned to the psychiatric in-patient service from
which the patient was transferred." '.
18. Clause 13, page 6, line 39, after "basal ganglia" insert "; and".
19. Clause 13, page 7, lines I and 2, omit sub-clause (2) and insert"(2) In section 55 (2) of the Principal Act, sub-section (2) is repealed ....

2288

ASSEMBLY

6 May 1988

Mental Health (Amendment) Bill

20. Clause 13, page 7, line 10, after "Act" insert(a) after "64." insert "( 1)"; and

(b) '.

21. Clause 13, page 7, after line 14 insert'(c) at the end of section 64 insert-

"(2) Despite sub-section (1) (b), the Psychosurgery Review Board must give its consent in accordance with
section 66 if it(a) is not satisfied as to the matters specified in section 65 (a) and (b) because the person is not capable of
giving informed consent; but
(b) is satisfied(i) as to the matter specified in section 65 (c) to (g); and
(ii) that it is in the person's best interests to have the psychosurgery performed.".'.
22. Clause 13, page 7, after line 16 insert"( ) A neurosurgeon who performs psychosurgery on a person must make a written report to the Psychosurgery
Review Board as to the performance of the operation within three months after the completion of the
psychosurgery" .
23. Clause 13, page 7, line 17, omit "( 1) A person who performs psychosurgery" and insert "( 1A) A psychiatrist
who has arranged for a neurosurgeon to perform psychosurgery on a person".
24. Clause 13, page 7, after line 38 insert'( ) in sub-section (1), for "a patient" substitute "an involuntary patient or security patient".'.
25. Clause 14, page 8, line 28, omit "on behalf of any patient in" and insert "by".
26. Clause 14, page 8, line 31, omit "or" and insert ", mental hospital or repatriation'.
27. Clause 14, page 9, line 41, omit "the psychiatric in-patient service" and insert "a psychiatric hospital,
mental hospital or repatriation mental hospital under the Mental Health Act 1959".
28. Clause 14, page 10, line 4, omit "by" and insert "for".
29. Clause 14, page 10, line 26, omit "in" and insert "In".
30. Clause 14, page 10, line 27, omit "(d)" and insert "(c)".
31. Clause 14, page 10, line 32, omit "patient's" and insert "patients' ".
32. Clause 15, page 10, line 35, after" 15." insert'(I) In section 94 (3) of the Principal Act(a) for "or mental" substitute ", mental hospital or repatriation"; and
(b) omit "to have been proclaimed under this section".'.

33. Clause 17, omit this clause.
34. Clause 19, page 11, lines 27 and 28, omit paragraph (a).
35. Clause 19, page 12, lines 1 to 5, omit paragraph (e) an insert'(e) In section 113, for sub-section (3) substitute-

"(3) After seeing a person who has requested to be seen, the community visitor may submit a report to the
chief psychiatrist and the Public Advocate containing such recommendations as he or she considers appropriate.";'
36. Clause 21, line 2, after "21." insert "(I)".
37. Clause 21, lines 2 and 3, omit "for paragraph (c) substitute-" and insert(a) for paragraph (c) substitute-".

38. Clause 21, lines 5 and 6, omit "patient in any psychiatric in-patient service; and" and insert'person by a psychiatric service within the meaning of section 106 which is operated by the Chief General
Manager; and"; and
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for paragraph (h) substitute-

"(h) standards of care for persons receiving services from a psychiatric service within the meaning of section

106; and".'.
39. Clause 21, after line 6 insert'( ) After secton 142 (2) of the Principal Act insert"(3) The Chief General Manager may in a particular case waive any fees or charges that would otherwise be
payable under sub-section (1) (c)." '.
40. Clause 22, line 11, after "credit" insert "to".
41. Clause 22, line 13, omit "or on behalf of'.
42. Clause 23, lines 20 to 23, omit paragraphs (a) and (b).
NEW CLAUSES
43. Insert the following new clause to follow clause 7:
Repeal of Division 4 of Part 3-Repatriation Patients.
"AA.

Division 4 of Part 3 ofthe Principal Act is repealed.

Appeals to Board against transfers.
'BB.

After section 22 (1) (c) ofthe Principal Act insert-

"(ca) To hear appeals against the transfer of involuntary patients and security patients;" '.

44. Insert the following new clause to follow clause 16:
Amendment of section 106
'cc. In section 106 of the Principal Act(a) in sub-section (2), for "patient" (where twice occurring) substitute "person"; and
(b) in sub-section (4), for "patient" substitute "person, other than a patient in a psychiatric in-patient
service,"; and
(c) in sub-section (5), for "patient" substitute "person".'.
45. Insert the following new clause to follow clause 20:
Amendment of sections 132 and 133.
'DD. (1)

In section 132 (1) ofthe Principal Act, for ", 59 (2) (b) or 68 (2) (b)" substitute "or 59 (2) (b)".

(2) In section 133 ofthe Principal Act for ",59 (2) (b) or 68 (2) (b)" substitute "or 59 (2) (b)".'.

On the motion ofMr ROPER (Minister for Planning and Environment), the amendments
were agreed to.

CRIMINAL INJURIES COMPENSATION (AMENDMENT) BILL
The message from the Council relating to the amendment in this Bill was taken into
consideration.

Council's amendment:
Insert the following new clause to follow clause 12:
Fraud or collusion an offence.
'A. After section 32 ofthe Principal Act insertFraud or collusion.
"32A. (1) A person must not obtain or attempt to obtain fraudulently any benefit under this Act.
(2) Without limiting sub-section (1), a person must not in collusion with another person obtain or attempt to
obtain fraudulently any benefit under this Act for any of those persons or any other person.
Penalty: 50 penalty units or imprisonment for twelve months."
False information.
"32B. A person must not provide any information which the person knows to be false or misleading in or in
connection with any application or other information provided under this Act.
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Penalty: 50 penalty units or imprisonment for twelve months." '.

On the motion of Mr McCUTCHEON (Attorney-General), the amendment was agreed
to.

TELECOMMUNICATIONS (INTERCEPTION) (STATE
PROVISIONS) BILL
The message from the Council relating to the amendments in this Bill was taken into
consideration.
Council's amendments:
1. Clause 3, page 2, line 28, omit "11" and insert "10".
2. Clause 4, omit this clause.
3. Clause 7, page 6, line 7, omit "28" and insert "90".
4. Clause 8, line 15, omit "7" and insert "6".
5. Clause 8, line 15, before "(b)" and insert "(I)".
6. Clause 9, line 31, omit "11" and insert "10".
7. Clause 12, line 22, omit "11" and insert "10".
8. Clause 13, line 34, omit "7 (l)" and insert "6".
9. Clause 15, line 31, omit "inspection" and insert "inspecting".
10. Clause 16, line 29, omit "23" and insert "22".
11. Clause 17, line 6, omit "16" and insert "15".
12. Clause 17, line 11, omit "16" and insert "15".
13. Clause 18, line 18, omit "20" and insert "19".
14. Clause 20, line 35, omit "16" and insert "15".
15. Clause 21, line 16, omit "11" and insert "10".
16. Clause 23, line 36, omit "15" and insert "14".

Mr McCUTCHEON (Attorney-General)-I move:
That amendment No. 1 be disagreed with.

The motion was agreed to.
Mr McCUTCHEON (Attorney-General)-I move:
That amendment No. 2 be disagreed with but that the following amendments be made:
1. Clause 4, line 8, omit "( 1)".
2. Clause 4, lines 11 to 14, omit sub-clause (2)
and the following amendment in the Bill:
Clause 5, line 30, after "Act" insert "; and
(j) particulars of any telephone application for a Part VI warrant made by the Poiice Force.".

I ask the House to reinstate clause 4 (1) in the Bill. The honourable member for Benalla
has agreed that this provision preventing use of telephone warrants on tapping powers
should be reinstated in the Bill. The argument that was put for retaining telephone tap
warrants related to the inaccessibility to a Federal Court judge as a result of the remoteness
of some parts of Victoria.
All applicants for telephone tapping warrants will be handled by the Bureau of Criminal
Intelligence in Melbourne. No area of the State will be disadvantaged, as it is necessary to
telephone the bureau in Melbourne, which will then make the application to a Federal
Court judge.
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Mr Ross-Edwards-Do they use a fax machine?
Mr McCUTCHEON-No, they attend the judge in his chambers in Melbourne. There
is no disadvantage to any part of the State and, on that basis, the honourable member for
Benalla-he is absent from the House at present-agreed that this clause should be
reinstated in the Bill.
The motion was agreed to.
Mr McCUTCHEON (Attorney-General)-I move:
That amendment No. 3 be disagreed with but that the following amendment be made in the Bill:
Clause 7, page 6, lines 7 and 8, omit "issue or revocation of the warrant" and insert "warrant ceases to be
in force".

The motion was agreed to.
Mr McCUTCHEON (Attorney-General)-I move:
That amendment No. 4 be disagreed with.

The motion was agreed to.
Mr McCUTCHEON (Attorney-General)-I move:
That amendment No. 5 be agreed to.

The motion was agreed to.
Mr McCUTCHEON (Attorney-General)-I move:
That amendments Nos 6 to 8 be agreed to.

The SPEAKER-The question is:
That these amendments be disagreed with.

Mr RAMSAY (Balwyn)-I am disturbed about the way proceedings are going at the
moment. The Attorney-General has moved that amendments Nos 6 to 8 be agreed with,
and you, Mr Speaker, have put the question that the amendments be disagreed with. The
Attorney-General should explain to the House the reason for the amendments being
agreed to.
The SPEAKER-Order! I see nothing wrong with the process being carried out by the
House. It is the convention. If the honourable member for Balwyn cares to look at the
amendments he will understand that I am calling the amendments as they are printed.
The government is disagreeing with amendment Nos 6 to 8. If the Attorney-General
wishes to explain those I shall call him.
Mr RAMSA Y (Balwyn)-On a point of order, Mr Speaker, the Attorney-General moved
amendments Nos 6 to 8 as printed on the amendment sheet. In fact, the government has
indicated that it wishes the amendments to be disagreed with. The Attorney-General must
move that they be disagreed with. That is not what the Attorney-General asked the House
to consider.
The SPEAKER-Order! I uphold the point of order. I ask the Attorney-General to
withdraw the motion, using the proper form.
By leave, the motion was withdrawn.
Mr McCUTCHEON (Attorney-General)-I move:
That amendments Nos 6 to 8 be disagreed with.

The motion was agreed to.
Mr McCUTCHEON (Attorney-General)-I move:
That amendment No. 9 be agreed to.
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The motion was agreed to.
Mr McCUTCHEON (Attorney-General)-I move:
That amendments Nos 10 to 16 be disagreed with.

The motion was agreed to.
It was ordered that the Bill be returned to the Council with a message intimating the
decision of the House.

MARINE BILL
The message from the Council relating to the amendments in this Bill was taken into
consideration.
Council's amendments:
1. Clause 34, lines 36 to 41, omit all words and expressions on these lines.
2. Clause 34, page 22, lines 33 and 34, omit all words and expressions on these lines.
3. Clause 108, lines 12 and 13, omit "Board may, if the Minister approves after consultation with the
Treasurer" and insert "Governor in Council may, by regulation".
4. Clause 108, line 23, omit "Board" and insert "Governor in Council".
5. Clause 108, line 33, omit "Board" and insert "Governor in Council".
6. Clause 108, page 62, after line 4, insert"(5) Regulations made under this section may be disallowed, in whole or in part, by resolution of either House
of Parliament in accordance with the requirements of section 6 (2) ofthe Subordinate Legislation Act 1962.
(6) Disallowance ofa regulation under sub-section (5) must be taken to be disallowance by Parliament for the
purposes of the Subordinate Legislation Act 1962.".
7. Clause 109, lines 6 and 7, omit "Board may, if the Minister approves after consultation with the Treasurer"
and insert "Governor in Council may, by regulation".
8. Clause 109, line 13, omit "Board" and insert "Governor in Council".
9. Clause 109, after line 22, insert"(5) Regulations made under this section may be disallowed, in whole or in part, by resolution of either House
of Parliament in accordance with the requirements of section 6 (2) ofthe Subordinate Legislation Act 1962.
(6) Disallowance ofa regulation under sub-section (5) must be taken to be disailowance by Parliament for the
purposes of the Subordinate Legislation Act 1962.".

Mr FORDHAM (Minister for Industry, Technology and Resources)-I move:
That the amendments be agreed to.

The amendments result from exhaustive discussions in the Legislative Council and have
come back to this Chamber in this final form.
The motion was agreed to.

FLORA AND FAUNA GUARANTEE BILL (No. 2)
The message from the Council relating to the amendments in this Bill was taken into
consideration.
Council's amendments:
1. Clause 2, omit this clause.
2. Clause 3, page 2, line 4, after this line insert, "Committee" means the Scientific Advisory Committee established under section 8.'.
3. Clause 3, page 2, line 8, omit "mean" and insert "means".
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4. Clause 4, page 4, line 40, after "fauna" insert "through, amongst other things the entering into of land
management co-operative agreements under the Conservation. Forests and Lands Act 1987".
5. Clause 11, line 15, after "threat to" insert "the survival or evolutionary development of".
6. Clause 11, line 18, after this line insert"( ) The set of criteria referred to in sub-section (4) is of no effect unless it is included in regulations."
7. Clause 15, line 26, after "nominator" insert ", the Conservation Advisory Committee and the Land
Protection Council".
8. Clause 16, line 34, after "recommendation" insert "and any comments of the Conservation Advisory
Committee and the Land Protection Council".
9. Clause 17, line 11, after "guaranteeing" insert "subject to sub-section (3)".
10. Clause 19, line 21, after "Committee" insert ", the Conservation Advisory Committee and the Land
Protection Council".
11. Clause 24, line 38, omit "(c)" and insert "(1) (d)".
12. Clause 42, line 28, after "may" insert "having first given notice to the landholder or water manager".
13. Clause 43, page 22, line 38, after this line insert"( ) The Director-General must undertake to assist any person who is required to carry out works under an
interim conservation order if the Director-General is of the opinion that that person could claim compensation
for those works and the assistance must be given before the requirement is enforced.
) The assistance given by the Director-General may be either(a) a payment of money; or
(b) a provision oflabour, goods or other servicesand the money paid or cost of other assistance given must be that which in the Director-General's
opinion is the reasonable and direct costs of carrying out the works.".
14. Clause 45, line 11, after "Division" insert "and in Part 6".
15. Clause 57, page 27, line 7, omit "unoccupied premises" and insert "buildings not occupied as places of
residence".
16. Clause 57, page 27, line 7, after this line insert"( ) search any land, buildings not occupied as places of residence or vehicles; or
( ) with a warrant, search any building occupied as a place of residence; or".
17. Clause 57, page 27, line 8, omit "land, unoccupied premises, vehicles".
18. Clause 57, page 27, line 10, after this line insert"( ) require a moving vehicle to be stopped; or".
19. Clause 57, page 27, line 28, after "notice" insert "to the owner and to the person in possession of the land".
20. Clause 57, page 27, line 30, after "notice" insert "to the owner and to the person in possession of the land".
21. Clause 57, page 27, line 37, after this line insert"( ) A justice may issue a warrant to search any building to an authorised officer if the justice is satisfied by
information upon oath laid by the authorised officer that there is reasonable grounds for believing flora or fauna
is being held there in contravention of this Act".
22. Clause 58, page 28, lines 6 and 7, omit all words and expressions on these lines and insert"( ) refuse to give that person's name and place of residence; or".
23. Clause 67, page 31, line 12, after "comments" insert "to the Minister on that recommendation".
24. Clause 69, page 32, after line 19 insert"( ) Regulations made under this section may be disallowed, in whole or in part, by resolution of either House
of Parliament in accordance with the requirements of section 6 (2) ofthe Subordinate Legislation Act 1962.
( ) Disallowance of a regulation under sub-section (3) must be taken to be disallowance by Parliament for the
purposes of the Subordinate Legislation Act 1962.".

2294

ASSEMBLY

6 May 1988

Constitution (Proportional Representation) Bill

25. Insert the following new clause to follow clause 1:
Commencement
"AA. (1) Sections 1,2,3,4,8,11 and 69 come into operation on the day on which this Act receives the Royal
Assent.
(2) The remaining provisions of this Act come into operation on a day to be proclaimed.".

Mr CATHIE (Minister for the Arts)-I move:
That the amendments be agreed to.

The amendments are the result of consultation and agreement in the Council.
The motion was agreed to.

CONSTITUTION (PROPORTIONAL REPRESENTATION) BILL
Mr CAIN (Premier)-I move:
That this Bill be now read a second time.

The purpose of the Bill is to provide for elections to the Legislative Council to be on the
basis of proportional representation.
The reform of the Legislative Council, including the introduction of proportional
representation was a clearly stated government position during the 1985 general election.
The government has a mandate from the people for these reforms. Last year the government
sought to implement that mandate through a Bill which I introduced in this House. The
opposition parties in the Legislative Council rejected that Bill. Once again the opposition
parties used their numerical advantage in the Legislative Council to obstruct the wishes of
the Victorian people expressed through their votes at the previous election.
Since the last election the Opposition-controlled Upper House has further shrunk from
its responsibilities and apparently embarked upon a strategy of obstruction of legislation
introduced on the basis of majority support. If legislation is to be reviewed by the Upper
House in a constructive way it must be done so, free from preordained political prejudices.
If the Upper House is to be a genuine House of review it must face up to its responSIbilities.
The measures in this Bill will enhance the ability of the Upper House to properly
perform its functions by ensuring that the level of representation of members of the
Council is consistent with the wishes of the electorate expressed at the ballot-box. Unlike
the Bill introduced last year, this Bill does not affect the powers of the Upper House. It is
concerned only with ensuring a more equitable representation for Victorians in the Upper
House. The Bill, which provides for proportional representation, will attract the support
of all who are committed to a more democratic electoral system for Victorians.
The new electoral system will encourage the representation of a wider range of community
views. The Bill provides that the quota for election will be 10 per cent of the total vote for
a province; any significant interest group that can obtain that proportion of the vote will
achieve representation. Supporters of smaller political parties and perhaps independent
candidates will have the opportunity to be represented in the Upper House.
The detail of the Bill comprises the following measures:
members will be elected for four years concurrently and simultaneously with the
Legislative Assembly;
elections will mirror the Commonwealth Senate system of multimember electorates,
proportional representation and quota preferential voting;
there will be five provinces, three with a metropolitan focus and two with a non
metropolitan focus;
each province will return nine members of the Legislative Council;
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following the transition each province will comprise seventeen Legislative Assembly
districts and, at the general election following the next one, the Assembly will be
reduced to eighty-five members;
casual vacancies will be filled consistent with the intention of the voters; and
the method of calculation of quotas will be identical to that of the Commonwealth
Senate.
The Bill also deals with the grouping of candidates and enables voters to have the option
of group voting or voting for individual candidates-in the same manner as voting in
Senate elections. The Bill, has the mandate of the Victorian electorate. It will guarantee a
representative and responsive Upper House. The people have endorsed this reform-it is
up to this Parliament to ensure that the wishes of the people are carried out.
I commend the Bill to the House.
On the motion of Mr PLOWMAN (Evelyn), the debate was adjourned.

It was ordered that the debate be adjourned until Monday, August 1.

CRIMES (CUSTODY AND INVESTIGATION) BILL
The message from the Council relating to the amendments in this Bill was taken into
consideration.
Council's amendments:
1. Clause 5, lines 13-15, omit "(other than an investigating official who is engaged in covert investigations

under the orders of a superior)".
2. Clause 5, lines 25-26, omit "or a Commonwealth Act" and insert "(other than a member or person who is
engaged in covert investigations under the orders ofa superior)".
3. Clause 5, page 3, lines 4-13, omit sub-clause (2) and insert-

"(2) If a person suspected of having committed an offence is in custody for that offence, an investigating
official may, within the reasonable time referred to in sub-section (1)(a) inform the person of the circumstances of that offence; and
(b) question the person or carry out investigations in which the person participates in order to determine
the involvement (if any) of the person in that offence.".
4. Clause 5, page 3, lines 22-24, omit all words and expressions on these lines.
5. Clause 5, page 3, line 25, omit "(i)" and insert "(h)".

6. Clause 5, page 3, line 26, omit "and".
7. Clause 5, page 3, line 27, omit "(ii)" and insert "(c)".

8. Clause 5, page 3, line 30, omit "and".
9. Clause 5, page 3, line 31, omit "(iii)" and insert "(d)".
1O. Clause 5, page 3, line 33, omit "and".
11. Clause 5, page 3, line 34, omit "(iv)" and insert "(e)".
12. Clause 5, page 3, line 36, omit "and".
13. Clause 5, page 3, line 37, omit "(v)" and insert "if)".
14. Clause 5, page 3, line 39, omit "and".
15. Clause 5, page 3, line 40, omit "(vi)" and insert "(g)".
16. Clause 5, page 3, line 42, omit "and".
17. Clause 5, page 3, line 43, omit "(vii)" and insert "(h)".

18. Clause 5, page 4, line 2, omit "and".
19. Clause 5, page 4, line 3, omit "(viii)" and insert "(i)".
20. Clause 5, page 4, line 5, omit "and".
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21. Clause 5, page 4, line 6, omit "(ix)" and insert •• (;)".
22. Clause 5, page 4, line 8, omit "and".
23. Clause 5, page 4, line 9, omit ··(x)" and insert ··(k)".
24. Clause 5, page 4, line 11, omit "and" (where secondly occurring.)
25. Clause 5, page 4, line 12, omit ··(xi)" and insert "(I)".
26. Clause 5, page 4, lines 31-34, omit all words and expressions on these lines.
27. Clause 5, page 5, after line 5 insert"(6) If an order is made under sub-section (5), before any questioning or investigation commences, an
investigating official must inform the person in custody that he or she does not have to say or do anything but
that anything the person does say or do may be given in evidence.".
28. Clause 5, page 5, line 6, omit ··(6)" and insert "(7)".
29. Clause 5, page 5, line 10, omit ·'(7)" and insert "(8)".
30. Clause 5, page 5, line 18, omit "(8)" and insert "(9)".
31. Clause 5, page 6, after line 9 insert"(3) This section (except sub-section (I) (a» also applies to any questioning or investigation in accordance
with an order made under section 4648 (5).
(4) This section does not apply to questioning or investigation in connection with an offence under section 49
(I) of the Road Safety Act 1986.".
32. Clause 5, page 6, line 11, after "4640" insert "(I)".
33. Clause 5, page 6, after line 16 insert"(2) This section also applies to any questioning or investigation in accordance with an order made under
section 4648 (5).
(3) This section does not apply to questioning or investigation in connection with an offence under section 49
(I) of the Road Safety Act 1986.".

34. Clause 5, page 6, after line 36 insert"(3) This section also applies to any questioning or investigation in accordance with an order made under
section 4648 (5).
(4) This section does not apply to questioning or investigation in connection with an offence under section 49
(I) of the Road Safety Act 1986.".

35. Clause 5, page 7, after line 14 insert'·(3) This section does not apply to questioning or investigation in connection with an offence under section
49 ( I) of the Road Safety Act 1986.".
36. Clause 5, page 7, line 20, after "tape-record" insert ", if practicable,".
37. Clause 5, page 7, lines 27-28, omit "part of the prosecution case" and insert "evidence against the person".
38. Clause 5, page 7, lines 29-35, omit paragraphs (c) and (d) and insert"(c) if the confession or admission was made before the commencement of questioning, the confession or

admission was tape-recorded, or the substance of the confession or admission was confirmed by the person
and the confirmation was tape-recorded; or
(d) if the confession or admission was made during questioning at a place where facilities were available to
conduct an interview, the questioning and anything said by the person questioned was tape-recorded; or
(e) if the confession or admission was made during questioning at a place where facilities were not available

to conduct an interview, the questioning and anything said by the person questioned was tape-recorded, or
the substance of the confession or admission was confirmed by the person questioned and the confirmation
was tape-recorded-".
39. Clause 5, page 7, line 38, omit "the prosecution" and insert "the person seeking to adduce the evidence".
40. Clause 5, page 8, line I, after "questioning" insert "or confession or admission, or the confirmation of a
confession or admission,".
41. Clause 5, page 8, line 2, after "section" insert "or the giving of information is recorded as required under
section 464G".
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42. Clause 5, page 8, lines 9-17, omit proposed section 4641 and insert-

No power to detain person not under arrest.
"4641. Nothing in sections 464 to 464H confers a power to detain against his or her will a person who is not

under arrest.".
43. Heading to Part 3, page 8, line 31, omit "TRANSITIONAL PROVISION" and insert "APPLICATION
OF ACT".
44. Clause 6, omit this clause.

45. Insert the following new clause to follow the heading to Part 3 on page 8:
Application of Act
"AA. The Governor in Council may by proclamation published in the Government Gazette proclaim regions
for the purposes of this Act.
(2) The Principal Act as amended by sections 4 and 5 ofthis Act applies to(a) persons taken into custody; or
(b) persons questioned; or
(c) persons in respect of whom an application is made under section 4648 (I) to a courtin a proclaimed region after the commencement ofthis Act.
(3) The Principal Act applies to(a) persons taken into custody; or
(b) persons questionedother than in a proclaimed region after the commencement of this Act as if sections 4 and 5 of this Act had not
been enacted.".
.

On the motion ofMr McCUTCHEON (Attorney-General), the amendments were agreed
to.

FIREARMS (AMENDMENT) BILL (No. 2)
The further message from the Council relating to the amendments in this Bill was taken
into consideration.

Mr CRABB (Minister for Labour)-When this Bill was considered in another place, the
Council inserted the following new clause to follow clause 20:
'F. In section 49 of the Principal Act, after sub-section (2) insert"(3) If, under sub-section (lA), either House of the Parliament disallows a regulation, no regulation, being the
same in substance as the regulation so disallowed shall be made within 6 months after the date of the disallowance
unless the resolution to disallow the regulation has been rescinded by the House of the Parliament by which it
was passed.
(4) Any regulation made in contravention of sub-section (3) is void.".'.

On the return of the Bill to this House, the Assembly disagreed with the insertion of the
new clause but now the Legislative Council insists upon the retention of the new clause.
Accordingly, I move:
That this House do not insist on disagreeing with the amendment made and insisted on by the Council.

The amendment concerns prohibiting the remaking of a regulation within six months of
its being disallowed by either House of Parliament. I believe I made my view known in
this House last night, that I am not prepared to allow the beneficial effect of this Bill to be
lost for the want of standing on this point of principle. In the present situation, the
government is prepared to accept the amendment that has been made and insisted upon
yet again by the Council. Agreement with this amendment allows this measure to proceed.

Mr COOPER (Mornington)-The Opposition is very pleased that these amendments
have been agreed to by the government. The amendment now before the House makes the
Bill a better measure and certainly addresses the isssues that were of great concern to the
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Opposition, as they always have been. They have certainly been of great concern to people
right around the community, shooters and non-shooters alike.
The Bill that will now go through Parliament and be proclaimed into law will be a
significant piece of legislation. I know the Minister would agree with me that it will be a
good piece oflegislation and that it will do someting to improve effective firearm controls,
while at the same time providing the equity that is needed for law-abiding people, including
sporting shooters in the State, of whom there are several hundred thousand. Therefore,
the Opposition certainly welcomes the government's response on one of the final matters
that has been the subject of disagreement between the Opposition and the government. I
congratulate the government on finally agreeing with the amendment and seeing the light.
The motion as agreed to.
Mr CRABB (Minister for Labour)-The Legislative Council inserted a new clause to
precede clause 22 which was agreed to by the Assembly with certain amendments. When
the Bill was returned to the Legislative Council, those amendments were agreed to with
the following amendments:
1. Amendment No. 2, proposed paragraph (b) (i), omit "one" and insert ""two".

2. Amendment No. 2, proposed paragraph (b) (i), omit ""three" and insert ""five".
3. Amendment No. 2, paragraph (b), omit proposed sub-paragraph (v).

I move:
That the further amendments made by the Council be agreed to.

The amendments relate to the composition of the Firearms Consultative Committee and,
after some lengthy and circuitous discussions, the position has been arrived at where two
people will be appointed from a panel of five submitted by the Shooting Sports Council of
Victoria and one from a panel of three submitted by the Victorian Amateur Pistol
Association, together with representatives from the other parties to whom the House has
previously agreed. At the very least, this reflects the current composition of the committee.
Mr COOPER (Mornington)-This amendment also addresses the issues of concern
that have been expressed to the Opposition, which it believes were unfair and unreasonable.
The Firearms Consultative Committee's job and responsibility is being expanded
tremendously and the total of eleven members of the committee will now be composed of
three nominees of the Chief Commissioner of Police, three nominees from the Law
Institute of Victoria and the other nominees who will come from various groups that have
an involvement or interest in sensible firearms management in this State.
The matter on which there was some disagreement, which has now been resolved,
related to whether the government and the Minister should have the right to appoint a
person to the committee. The point was made in this Chamber last night-and it would
have continued to be made if the government had disagreed with the amendments-that
the Opposition was not prepared to accept that, because it did not believe it was the right
thing.
Again, I am pleased that the Minister has agreed with that point. In fact, he will achieve
what he wants anyway, as I understand it and as he explained it to me. The surety will
now exist for all people in the shooting fraternity that the Firearms Consultative Committee
cannot be stacked or manipulated in a way that they have dreaded because of the track
record of this government.
This is a government that has brought upon itself the reactions of the Opposition and
the National Party in this area, because it has demonstrated clearly over a long period of
time that it just cannot be trusted and that it will take any steps to bypass and flout the
will of Parliament and, in fact, manipulate regulations or any other mechanism available
to it if it considers that as a way it can get around the will of Parliament.
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The opposition parties have insisted upon these amendments to provide a surety that
the committee will continue to look after the interests of shooters and ensure that shooters
are well guided in their activities and that the community is protected from the irresponsible
or criminal misuse of firearms. The amendment gives shooters and non-shooters in this
State the kind of surety they have sought for this important body which, as I said, has had
its role significantly expanded. As a result of these amendments, it will be far more
important in the future than it has been in the past.
The motion was agreed to.

PATHOLOGY SERVICES ACCREDITATION (AMENDMENT)
BILL
The debate (adjourned from March 23) on the motion of Mr Roper (Minister for
Planning and Environment) for the second reading of this Bill was resumed.
Mr WEIDEMAN (Frankston South)-The Bill has come to the Assembly from the
other place, and I refer honourable members who are interested to the record of the debate
that took place in the Legislative Council-it was a fairly short debate. The effect of the
Bill is to provide the capacity to use accredited and contracted out inspection services
rather than having to employ additional people or public servants to do the required work.
It appears that the Pathology Services Accreditation Act 1984 has not yet been effected
and the Pathology Services Accreditation (Amendment) Bill is an amending Bill to that
Act to correct the inaccuracies of the principal measure. The amendments to the Act will
bring that legislation into line to provide the proper medical services required of it.
Obviously, the Opposition desires the provisions of the Act and the amending Bill to be
proclaimed so that the legislation gets on with the job of serving the public.

I am aware that a former Minister of Health, now the Minister for Planning and
Environment, had a special interest in pathology services when in opposition, and I
vividly recall some of the speeches he made. However, the years between the 1984 Act
and the 1988 Bill are a long period, and the government has not taken sufficient action on
this important legislative measure. Therefore, I urge the House to ensure that the amending
Bill receives a speedy passage through Parliament. It is a very important issue. The work
of the Pathology Services Accreditation Board needs to be instituted quickly to ensure the
efficient operatIOn and use of pathology services in this State. As was pointed out some
years ago, and I am sure honourable members will recall the instances that occurred, some
existing pathology services and testing amounted to being rip-offs and overservicing was a
common allegation. This measure enables the board to investigate those practices and to
control pathology services. Honourable members are also aware that some of the highest
incomes in Australia are earned as a result of pathology services. The legislation is important
and needs to be proclaimed and operating as soon as possible. Again, I commend to
honourable members the short debate on the Bill in the other place.
The motion was agreed to.
The Bill was read a second time, and passed through its remaining stages.

PRIVILEGES COMMITTEE
Report on Complaint made by Leader of the Opposition
The Order of the Day for the consideration of the report from the Privileges Committee
was read.
Mr FORDHAM (Minister for Industry, Technology and Resources)-I move:
That this House takes note of the report of the Privileges Committee.

The motion I have moved is a standard motion on receipt of a report of this committee
and it is a motion I believe should be supported by all honourable members. The report
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of the Privileges Committee lays out something of the work of the committee, and I
believe all honourable members will be aware of the significance of Parliamentary privilege
and will be aware of the operations of the Privileges Committee. Any matter of privilege
that is raised is, and must be, treated seriously. It requires the due processes of deliberation
on the referral of the matter raised and reported on by the committee.
The subject of the report is an issue that was raised by the Leader of the Opposition and
the details of his concern and complaint are set out in the report. Equally set out in the
report is the response of the committee to that complaint following what I would certainly
regard as an exhaustive investigation into the matter, which is reflected by the hours of
gruelling examination of both the Leader of the Opposition and the honourable member
for Coburg. Those gruelling hours of examination are apparent in the report so that one
cannot question that members of the committee spent a considerable time examining and
questioning the two persons concerned with the issue.
The important point, of course, is the conclusion and findings of the committee. I direct
to the attention of the House paragraph 33 on page 10 of the report, where the committee
finds that no breach of privilege has occurred or contempt been committed in relation to
the matter referred to it for examination.
In those circumstances, I believe obviously the matter should be regarded by the House
as closed. Quite properly, the report should be received by the House and, no doubt,
debated, and I am sure honourable members will wish to comment both on the report and
the findings of the committee.
Nonetheless, the matter is there in clear, stark form. I repeat that the committee has
found that no breach of privilege has occurred or a contempt committed. The committee
goes further in paragraphs 34 and 35 on its findings, and I shall not draw to the attention
of the House the details of those paragraphs. The substantive findings that I have referred
to are set out in paragraph 33, and I would hope and expect that the House will accept that
decision of a properly constituted Parliamentary committee. I commend the motion to
the House.
Mr KENNETT (Leader of the Opposition)-When I raised this matter some many
weeks ago I did so as an independent member of this Parliament. I did so not out of
political vindictiveness but because my ability to discharge my duties as a member of
Parliament had been hindered quite considerably by the honourable member for Coburg.
I shall put it quite clearly that, in raising this matter ofprivile~e and having approached
you, Sir, before requesting that the matter be referred to the Pnvileges Committee, I was
well prepared to accept the findings of a committee that I hoped would address the matter
in a manner in which the Privileges Committee has addressed previous matters of privilege
that had been referred to it by Parliament.
Had the Privileges Committee done that, regardless of the findings, I would have been
prepared to wear the decision of the committee. But, Mr Speaker, such has not been the
case. The report of the Privileges Committee that the House is considering represents a
majority view of three and is based solely on party lines.
I cannot remember a Privileges Committee inquiry in this Parliament where a decision
of the committee has been made on political party lines. It is worse than that.
Honourable members interjecting.

Mr Rowe-Are you going to apologise or not? Go on, apologise!
The SPEAKER-Order! I ask the honourable members for Derrimut, Monbulk and
Mitcham to cease interjecting. The matter is serious. If they do not wish to treat it as a
serious matter I shall have them ejected from the Parliament.
Mr KENNETT-I am upset about the findings of this majority decision report because
the Privileges Committee did not proceed to establish all the information and all the facts.
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The committee made a majority decision to refuse to call witnesses who could have
established the facts. That refusal can only highlight the fact that the Privileges Committee's
dealing of this matter was turned into a political exercise.
It is a sad day when there is a committee-The SPEAKER-Order! I will not advise the honourable member for Derrimut again.
We will test whether I will be supported in the motion.
Mr KENNETT-It is a sad day when a member of Parliament-and it has been done
here in not so recent time by an honourable member from the other side of this Chamberraises a matter of privilege and then the committee, having received that commission
from this Parliament, is not able to establish the facts.
My criticism is not of what the finding may have been, but that the committee was not
able to call the very people who were associated with my denial of privilege in terms of
my ability to service my electorate. I sat in on some of the questioning of the honourable
member for Coburg, and he obviously sat in on some of mine. I was looking forward to
the opportunity of watching and listening to the information given by Mr Greer, to whom
I sent the letter, as I was looking forward to the evidence of Mr Iannazzo, two very prime
witnesses in establishing the truth or otherwise, not of my activities, but of those of the
honourable member for Coburg.
The committee, on the casting vote of the chairman, decided not to call those two
members of the public to establish the truth. Further, the committee, on a 4-3 decision
apparently, according to the evidence, decided to call no other members of this Parliament
or no other members of the public.
There were seven members of the committee, which was chaired by the honourable
member for Clayton, whom I hold in high esteem because of the way in which he conducted
the committee's meetings, as was the case with the last matter of privilege that was brought
before that committee at the direction of this Parliament. He was truly an independent
chairman and was not subjected, I believe, in any way to any undue pressure from any
side of the political spectrum. The honourable member for Warrandyte, as we know, has
legal training, and I should think many honourable members would have a great deal of
respect for him as an individual. We may differ on philosophy and policies, but he is a
man oflegal training who understands the law.
How the honourable member for Warrandyte could deny the committee the opportunity
to establish the facts in order to prove up the case that had been referred to it by the
Parliament-not by me, but by the Parliament-is beyond me. How the honourable
member for Warrandyte, with all his legal training, could deny the honourable member
for Coburg full and complete opportunity to establish properly his guilt or otherwise, is
beyond me.
The Premier on one occasion referred to a committee and its members who made a
report that the Premier disagreed with; he referred to the committee as being dopey. This
has been a dopey decision in as much as the honourable member for Warrandyte has
allowed other factors to deny the Parliament a full and complete report with the committee
having scrutinised all the information available.
Basically, there were four people involved: myself; the honourable member for Coburg;
Mr Greer; and Mr Iannazzo. The committee has denied this House the opportunity of
having all the information before it. The honourable member for Dandenong North is a
new member of the committee and, while I am sure he was on a learning curve, I should
have hoped that he might have had the moral fortitude, if the chairman and the honourable
member for Warrandyte did not, to ensure that all the evidence was before him before he
arrived at a decision. But he refused.
The honourable member for Niddrie was the fourth member of the government team.
Reputation precedes him; it can only be said that his performance was predictable. It is a
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sad thing indeed that he will finish his Parliamentary career, having been removed from
the Ministry, being concerned to lead a small group of honourable members in this House
in having fun, and in a frivolous way embarking upon a whole range of activities. That
does his service to the Parliament no credit whatsoever.
The findings, as listed at page 10 of the report, are a condemnation of there bein~ a
privileges committee of this place and the person being investigated is not able to establIsh
clearly and fully the facts on which the committee can make an independent decision.
I do not intend to speak at length, because the report speaks for itself and also indicates
the types of honourable members who pushed through a majority decision. I regret that
the chairman, the honourable member for Clayton, did not have the fortitude or the
courage to act in this inquiry as he did on the previous one.
I make one other point, and I shall refer to the report.
Mr Crabb-It is pathetic.
Mr KENNETT- The Minister for Labour comes in here and casts aspersions, not
having participated or listened to the evidence given to the committee. His attitude reflects
the government's view that if a member of the Labor Party raises a matter of privilege one
rule applies, but if a member of the public or a member of the Opposition is offended, a
different standard applies. If ever there were an example of that, it is not only the findin~s
in the report of the majority of the committee, but also the actions of the government In
regard to activities associated with the Nunawading Province re-election.
At page 11, item 34, these words appear:
Mr Kennett is not under a duty to communicate with a person who does not exist nor with someone who
wrongly signed a name and wrongly wrote an address.

No doubt the honourable member for Warrandyte or the honourable member for Clayton
can give me an interpretation of that particular paragraph. Does that now mean that,
before I respond to any of the correspondence I receive daily, I have to check whether that
person exists, or exists at that address? What a ludicrous situation.!
I am not in any way embarrassed by the report, but the Parliament should be embarrassed
and those who formed the majority decision should also be embarrassed, because they
have failed to exercise the responsibility that was given to them, not by you, Mr Speaker,
not by the Labor, the Liberal or the National party, but was given to them by the Parliament
of Victoria. The government has failed to ensure that the most basic forms ofjustice have
not only been done but have been seen to be done.
Mr MACLELLAN (Berwick)-I refer the House to page 199 of the transcript of evidence
of the Privileges Committee, which was the last page of the transcript presented to
Parliament. I shall read a statement made by the honourable member for Niddrie; a
response by the chairman, the honourable member for Clayton; a remark by the Leader of
the Opposition; and a further response by the chairman. It is not a long quote. I regret that
it is necessary to direct attention to such a slab of evidence but it is important for the
House's understanding of where the situation was left when the committee began to
consider the evidence. The transcript reads:
Mr SIMPSON: On the point of order, it may be useful as Mr Kennett has indicated he has to leave shortly, for
us to go into deliberative mode and I may be able to explain to the Committee my purposes in wanting to ask
these questions to the witness and that would be of benefit.
The CHAIRMAN: You are indicating that you would like the Committee to conclude with questions to Mr
Kennett for the time being and to call Mr Kennett again at time convenient to appear before the Committee.
Mr Kennett, I thank you for your appearance in the middle of this afternoon. Perhaps you could make yourself
available later this afternoon?
Mr KENNETT: Tonight I will not be in the Parliament. I have a function outside the Parliament in my
capacity as Leader of the Opposition. I am going out now. I am prepared to be here tomorrow, or if the Committee
wishes, at some later time, or over dinner time tonight.
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The CHAIRMAN: I think it would be more sensible to call you tomorrow for questioning. The secretary will
be in touch with you.
The Witness Withdrew.
The Committee Adjourned.

The Leader of the Opposition, Mr Kennett, was never recalled before the committee.
Mr Simpson interjected.
Mr MACLELLAN-The honourable member for Niddrie interjects that it was
obviously not necessary. However, the transcript shows that the honourable member for
Niddrie had questions to ask and the chairman had indicated that the witness would be
recalled on the next day. Only when the committee went into deliberative mode, which is
confidential and secret, was it decided, alas and alack to say, that no further witnesses
were to be called and no further evidence was to be heard because the majority of members
of the committee decided that to call more witnesses or hear more evidence might reveal
information which, interesting though it may have been to the committee, may not have
been in the interests of some party, group or person. Therefore, it was decided that
evidence should not be continued from the person who made the complaint, or from
anyone else who might have been able to give evidence relevant to the. matter.
The committee was hopelessly divided from the moment when it was suggested, by a
motion moved by me, that Mr Greer, Mr Mowatt and Mr Iannazzo should give evidence
to the committee. From that moment the reaction of government members of the
committee was to try to stop, at all costs, anyone being brought as a witness before the
committee, and the government members, with the chairman using his casting vote, not
having a deliberative vote, prevented the calling of any witnesses, leaving it open for those
members of the committee who wished to hear further evidence, for members of this
House and the public to ask why.
What was there that prevented the calling ofMr Iannazzo, the president of an Australian
Labor Party branch in the area; Mr Greer; or Mr Mowatt, who is Mr Greer's brother-inlaw, and who was reported in a press report as saying he had made up the letter and sent
it to the Leader of the Opposition? Mr Greer, according to the urgings of the honourable
member for Warrandyte, in a sophisticated legal argument suitable for the defence of
somebody charged, does not exist; the same Mr Greer who does not exist was not asked.
We were not allowed to have Mr Greer as a witness before the committee because the
honourable members for Warrandyte, Niddrie, Dandenong and Clayton all voted to
ensure that he was never called.
The honourable member for Coburg was consequently left in a mess and a difficult
position, so far as I was concerned.
Honourable members interjecting.
Mr MACLELLAN-Honourable members may laugh, but he was left without evidence
to support his position. The former Minister for Police and Emergency Services was also
not called before the committee because the motion put to the committee was not to call
members of the government party who had been mentioned in the evidence of the
honourable member for Coburg as having had discussions with him about the letter and
as having received copies of the letter from him. The facts will probably be sufficient to
speak for themselves.
None of the government members with whom the honourable member for Coburg had
discussed the matter or to whom copies of the letter had been given were allowed to give
evidence before the committee confirming what he said and confirming that he had told
them certain things that he had mentioned in his evidence, because the honourable
members for Warrandyte, Dandenong, Niddrie and Clayton all voted that those people
should not be called as witnesses.

2304

ASSEMBLY

6 May 1988

Privileges Committee

Honourable members are left with a troublesome and disturbing situation. The
honourable member for Coburg was not asked in the House or before the committee to
defend himself against any charges about dirty tricks because dirty tricks, so far as 1 was
concerned, were not an element of what was complained of. He was asked to explain why
he had unfolded the letter-I use the terminology he used because he made it clear, not in
the House but subsequently in the committee hearing, that he had unfolded the letter and
realised its significance, copied it and given it to people because he assumed, or believed,
that it had been given to him by Mr lannazzo with the consent of Mr Greer. That is the
same Mr Greer that the committee concluded does not exist, the same Mr Greer who does
not exist at 179 Bell Street, Coburg and the same Mr Greer whom the honourable member
for Coburg decided must have agreed to give the letter to Mr lannazzo so that he could
give it to the honourable member for Cobur~, so that the honourable member for Coburg
could copy it and legitimately use it for politIcal purposes.
However, what the honourable member for Coburg and government members of the
committee have said in their findings is that it is quite acceptable to take a letter, copy it
and distribute it, if one is prepared to say that one had reasonable grounds for believing
that the letter had been given to one third-hand, but with the consent of the anonymous
or non-existent person to whom the letter was addressed.
That opens up new prospects for the mail in this country because one would no longer
bother writing, "Not known at this address" on the letter so that the postal authorities can
send it back to the person from whom it came to check the address, such as happens to
honourable members who write to people who are enrolled on the electoral roll but who
have moved on.
Mr Speaker, 1 do not know whether it has been your experience, but it certainly has
been mine, that mail arrives back on my desk with a post office stamp that reads, "Not
known at this address". That practice has apparently escaped the honourable member for
Coburg and government members of the Privileges Committee; it has escaped them that
that is what every ordinary, normal and honest citizen does. Apparently members of
Parliament only have to say the magic words, "I believe 1 got the letter and one can do
one's darndest with it".
Certain matters should reasonably have been investigated. 1 took one reference to a
standard political trick at pages 163 and 164 of the transcript of evidence as being a
statement of bravado by the honourable member for Coburg. 1 thought it was a throwaway
line and I expressed that view to other members of the committee.
Mr B. J. Evans-I didn't.
Mr MACLELLAN-I agree; the honourable member for Gippsland East strongly held
a different view on this matter. 1 thought it was sheer bravado, but the honourable member
for Gippsland East believed that the words "standard political trick" had been used by the
honourable member for Coburg because they had been used in newspapers, in the evidence
and several times in the House. The honourable member for Coburg made it clear in his
evidence that he thought, when he rose to address the House on the debate as to whether
the complaint should be sent to the Privileges Committee, he had to defend himself against
the charge of perpetrating a political trick.
The confusion is really between writing, "Not known at this address" on a letter and the
citizen's response when a letter arrives that is obviously addressed to someone else.
Normally one would send the letter back through the mail with the words, "Not known at
this address" written on it. Honourable members need to concern themselves with the fact
that in this exceptional case, by the vote of the honourable members for Warrandyte,
Dandenong, Niddrie and Clayton, "Not known at this address" is now to be replaced with
"standard political trick". A standard political trick, to quote the evidence of the honourable
member for Coburg, is-Mr Crabb-Have a valium!
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Honourable members interjecting.

The SPEAKER-Order! I have overlooked one important facet. The time appointed
by Sessional Orders for me to interrupt business has now arrived.
On the motion ofMr CRABB (Minister for Labour), the sitting was continued.
Mr MACLELLAN (Berwick)-I thank the Minister for Labour for bein~ gracious
enough to allow me to continue my speech. On page 163 of the transcript of eVIdence the
honourable member for Gippsland East asked the honourable member for Coburg:
If you received a letter from somebody to whom you replied and you then found later that the letter had gone
back to a non-existent person at the address of somebody who happened to be the president of the Liberal Party
branch, would you not think that was grounds for some concern that somebody had tricked you?

The charmingly ingenuous answer from the honourable member for Coburg to that question
was:
It is a standard political trick. Mr Kennett is quite in order, I suppose, to make that sort of allegation but the
fact is that he had no evidence for it. Subsequently it has been shown to be totally inaccurate.

This means that a majority of members of the Privileges Committee has sadly voted to
deny a minority of members of the committee the right to call further witnesses and to
properly investIgate the matter, as they believe.
The motive for that was political. The non-party nature of the Privileges Committee
dissolved at that moment. Parliament now has a Privileges Committee which on this
occasion-as distinct from the occasion that involved the Deputy Leader of the Opposition
and the honourable member for Monbulk where the committee was unanimous-remains
hopelessly divided to the disadvantage of proper investigation of the matter that was
referred to it by the House.
Mr GAVIN (Coburg)-When I addressed the House on this matter on 8 March I stated
that I was innocent of any impropriety or breach of privilege. The findings of the Privileges
Committee confirm my assertions. The Leader of the Opposition alleged that dirty tricks
had been committed by me and by members of the Australian Labor Party but he produced
no evidence. He relied totally on newspaper reports; on nineteen separate pages of evidence
the Privileges Committee was informed of newspaper inaccuracies.
No member of the Australian Labor Party-neither a Parliamentarian nor a party
member-had anything to do with the Leader of the Opposition receiving a letter from
MrGreer.
Mr Brown-That is a blatant lie!
Mr GAVIN-That has been demonstrated beyond any shadow of a doubt. In view of
the trivial nature of the allegations, it seems regrettable that the Privileges Committee has
met for the past eight weeks on what has become an onerous task, sometimes extending
into the early hours of the morning and sometimes taking all day. At that time important
matters were before Parliament and they were important matters for the people of Victoria,
yet the committee had to spend hours pursuing this trivial matter. .
I cooperated fully with the committee. I answered openly and frankly every matter put
to me, even requests that some may believe were unreasonable. For instance, the honourable
member for Berwick requested my personal diary for examination; I made that available
to him. Further, he sought the minutes of the Coburg Australian Labor Party State
Campaign Committee, my campaign committee and the committee for my re-election to
Parliament. I made them available to the Privileges Committee.
That demonstrates the degree to which I cooperated with the committee. I shall contrast
my attitude with the attitude adopted by the Leader of the Opposition. I was in attendance
at the hearing when the Leader of the Opposition, being questioned by the committee,
stated that there were three different versions of the 2000 letters he sent to shooters telling
them that the Labor Party would win an election held on the gun issue. When the
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Privileges Committee requested the other two variations of the gun letter, the Leader of
the Opposition refused to comply with the request.
My innocence has been vindicated. The Privileges Committee has found, in paragraph
33 on page 10 that:
... no breach of privilege has occurred or contempt been committed in relation to the matter referred to it {or
examination.

In paragraph 35 on page 11, the report says:
The complaint has been found to lack substance and to be trivial.

Mr E. R. SMITH (Glen Waverley)-I have some information which I feel would be
relevant to the debate tonight. I take honourable members back to 3 March, on which day
the grievance debate took place. As honourable members will remember I began the
grievance debate on the subject of Ron Legge, who happened to be in Parliament House
at that stage. He stayed with me for the rest of the day and that is relevant to what I am
leading up to in a few moments.
The next important part of the grievance debate was the contribution made by the
honourable member for Coburg who, during the course of that debate, attempted through
the honourable member for Niddrie to introduce what has since become known as "the
Kennett letter".
That point also becomes relevant because later in the afternoon I was upstairs in the
Press Gallery talking with members of the media with Ron Legge present when along the
corridor came the honourable member for Niddrie. He entered in his usual exuberant
manner and said, "I have a copy of the Kennett letter, which he then produced to members
of the media in the presence ofRon Legge and myself.
I have found myself in a dilemma over this matter since that time and I have not
approached any of my colleagues because I thought that to communicate with them in any
way could be compromising colleagues on either side of the House.
Tonight I have had the opportunity of reading the committee's report and it then
became apparent that the honourable member for Niddrie had not communicated to the
committee, firstly, that he had been invo!ved in trying to have the letter incorporated into
Hansard and, secondly that he had been part of the distribution system of the letter later
to the Press Gallery.
I was surprised, firstly, that the honourable member for Niddrie had not made the
information available to the committee and, secondly, that the honourable member for
Niddrie, as the result of that, had not disqualified himself from the committee.
These are relevant facts indeed: firstly the attempt to incorporate the Kennett letter into

Hansard in the debate with the honourable member for Niddrie assisting the honourable
member for Coburg-and I refer him back to Hansard and that will become patently
obvious-and, secondly, the honourable member's participation in distribution of the
letter.
These facts did not become relevant to me until some days later in the House when the
Leader of the Opposition proceeded to make his complaints and, later, when the committee
met. There is no system whereby members of the House can find out how they can become
involved in the inquiry. We have already heard from the honourable member for Berwick
that he attempted to have two witnesses called before the committee.
I believe I acted in a proper manner in not approaching colleagues on either side of the
House and it is relevant that the honourable member for Niddrie attempted to influence
the grievance debate and influence the distribution system. These are relevant facts to the
inquiry and honourable members, acting as independent members when voting later,
should take these facts into consideration.
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Mr HILL (Warrandyte)-If this inquiry were about establishing every fact and
circumstance surrounding this affair, one might well call a long list of witnesses; but that
is not what the inquiry was about and it is not what the Privileges Committee was charged
with.
The committee was charged with investigating a particular complaint and that complaint
was about a letter, being one of more than 2000 letters of a similar nature, similarly
drafted, sent by the Leader of the Opposition to members of the public and the fact that
the letter had been published by the honourable member for Coburg without the consent
of the Leader of the Opposition, and, allegedly, without the consent of the addressee.
Does it not happen often that a letter in the form of a circular going to thousands of
people is published? Indeed, the Leader of the Opposition told the committee that that
was not his complaint or objection that the contents of the letter were published. It was
public information and Liberal Party policy on guns at that time, which, honourable
members might recall, was changed almost on a daily basis.
Therefore, the complaint described by the Leader of the Opposition was that the letter
was published by the honourable member for Coburg, knowing that the addressee had not
received the letter and had not given consent to its publication.
It was quite clear from the evidence of the honourable member for Coburg that he had
an honest belief that the addressee had given his consent to having and publishing the
letter; and once that is accepted, the inquiry concludes that there is a finding that no
contempt has been committed.

No member of the committee said that he believed the honourable member for Coburg
did not tell the truth about his belief, yet some honourable members want to call more
witnesses to corroborate his evidence. They say, "We believe he is telling the truth about
his belief but we do not really know if it is reasonable for him to believe that, unless we
hear corroboration from other witnesses."
That is not an inquiry about the complaint against the honourable member for Coburg,
it is a fishing expedition and a witch-hunt-calling members of the public to a hearing that
is in the nature of a Star Chamber.
Some members of the Opposition want to put these people through the fear and anxiety
of an extensive cross-examination without the usual rights and protections afforded by the
law. They want to do this not to establish whether the honourable member for Coburg is
telling the truth about his belief; they have already said they believe he is telling the truth
about his belief. Therefore, they just want to fish around for some clue that someone else
outside Parliament may be guilty of a contempt. That was not the complaint and that was
not what the inquiry was about.
They want to drag in and involve ordinary working people who, at the very worst, are
suspected of playing some sort of prank. One might well ask: what is it for? What is it all
about? It is about a letter being published, the contents of which are already well known
to the general public. It is about a letter written in response to a Mr J. Greer of 179 Bell
Street, Coburg, who apparently does not exist because no Mr J. Greer lives at 179 Bell
Street. There is a J. Greer at 795 Bell Street, West Preston, who never sent a letter to the
Leader of the Opposition.
For these reasons, the subject of the complaint has been totally trivial.
Mr B. J. EVANS (Gippsland East)-I have been a member of the Privileges Committee
since 1972. During that period there have been four occasions on which matters have been
referred to the committee for consideration. Working on the Privileges Committee is
never a pleasant experience. On this occasion I feel utterly ashamed at the result of the
deliberations of the committee. From the outset there was considerable disagreement
among members of the committee about what the committee was charged with
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investigating. The honourable member for Warrandyte has given the House his version of
what the committee was charged with investigating.
A great many of the arguments put forward by government members on the committee
were specifically related, Mr Speaker, to the remarks you made when you introduced the
subject to the House on 8 March 1988. I shall read your opening remarks:
I desire to inform the House that, in conformity with the practice adopted on 19 April 1978, the Leader of the
Opposition lodged with me today written notification of a complaint against the honourable member for Coburg.

Mr Speaker, you went on to read the letter that specified the complaint. In that letter of
complaint the reference to the honourable member for Coburg was that, from newspaper
reports, he had received a letter. The letter of complaint says:
It appears from press accounts that my letter was not received by Mr J. Greer. Instead, it was apparently
opened by Mr Gavin and copies of my letter were then made and widely circulated before my letter was returned
to me by Mr Gavin.

That is the background to the basis of the charge, which was contained in the letter of
complaint, which further says:
It is clear my letter was tampered with by a person other than the addressee and copied and circulated by a
person other than the addressee.

It is clear that my mail, as a member of this Parliament, was interfered with and I believe such action
constitutes a breach of privilege.

I ask you to consider this matter as I believe this issue should be referred to the Privileges Committee.

That was the substance of the matter that was referred to the Privileges committee.
I reject the inference, Mr Speaker, that you ruled that there was a prima facie case on
trivial information because that is what the report of the committee says. I do not believe
it was a trivial matter.
It may well have turned out to be a trivial matter if the honourable member for Coburg
had told either the House or the committee: "This letter arrived on my desk and I opened
it without thinking or without seeing its contents. Perhaps I did the wrong thing afterwards
by copying the letter and distributing those copies." Most honourable members have
opened a letter by mistake at one time or another; I can understand how such a thing can
occur.
The matter referred to the Privileges Committee did not refer specifically to the
honourable member for Coburg. The Privileges Committee was charged with finding out
whether someone, whether he or she was a member of Parliament or not, had interfered
with the mail of the Leader of the Opposition. I believe" that is what the committee was
charged with investigating; and the committee failed to perform that task.
I cannot say I believe the honourable member for Coburg is guilty of the offence. He
could well be the fall guy, the dupe, the sucker, who was used by other people who
contrived to put the letter into his hands knowing full well what he would do with it.
One of the most interesting pieces of information that the honourable member for
Coburg volunteered to the committee-he volunteered it; it was not dragged out of himwas that the Minister for Planning and Environment had informed him that the whole
thing was cooked up as a joke in the Lyndhurst Club Hotel in Lygon Street Brunswick. I
ask honourable members to give some thought to what the joke was. Was it funny to send
the Leader of the Opposition a roneod letter of a common type? Where is the logic or the
humour in that?
I suggest the logic may have been that those who allegedly drafted the letter knew what
the reply of the Leader of the Opposition would be, because someone in that group in the
hotel already had a copy of the letter. A member of Parliament would know full well that
if a similar letter were sent to the Leader of the Opposition he or she would receive a
similar reply. One wonders what the basis is for sending the second letter. How is it funny?
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Instead of the Leader of the Opposition receiving 2000 such letters, he received 2001. One
would have to be sick in the head to see anything funny about that!
Someone in the group in the hotel already had the letter but that person was too aware
of the propriety of the situation to hand the letter over; so he or she decided to get a copy.
To do that, the letter had to be sent to an address where it would get into the hands of
someone who might use it. I am not suggesting that the honourable member for Coburg
was involved; yet I was not allowed to ask the question to which I needed an answer to
decide one way or the other.
Mr Simpson-Y ou could have asked him.
Mr B. J. EVANS-I could have asked the honourable member for Coburg, but if he
said he did not know the answer to it, that would have been the end of the matter.
It appears that we are allowed to accept some newspaper reports and not allowed to
accept others, and I can only go on newspaper reports; but it appears that this report says,
in effect, "Two of the most prominent political reporters who write for the Sun take this
view".
Members of the Privileges Committee did not consider those journalists worthy enough
to appear before the committee to verify the accuracy of their report. If its accuracy had
been verified, that would have put an entirely different complexion on the matter.
One of the extraordinary incidents in my time as a member of the Privileges Committee
occurred during the hearing concerned with the letter of complaint.
Mr Jolly-This is real Perry Mason stuff.
Mr B. J. EVANS-This was a beauty! In one session of the committee the honourable
member for Niddrie informed the members of the committee that he had to answer a call
of nature; and he left the room before the motion which he had moved was put. It was put
in his absence and was lost. The motion was defeated by non-government members of the
committee to give the honourable member for Benambra a chance to move a motion
proposing that the reporters be invited to appear before the committee to be asked about
the accuracy of their reports.
It did not occur to me to time the episode, but for almost 10 minutes, the honourable
member for Benambra was asking the chairman, "Can't you hear me, Mr Chairman; can't
you see me, Mr Chairman; I want to move a motion, Mr Chairman". The chairman would
not accept the motion. Members of the committee sat there for 10 minutes until the
honourable member for Niddrie came back from the toilet, and, unfortunately, he left all
his papers in the toilet. He said at least five times that he had been to the toilet until I
pointed out that he had left his papers and that he should go back to get them. That
demonstrates the honesty of the honourable member for Niddrie!
I wanted to establish any connection there may be in the fact that the Minister for
Planning and Environment visits the Lyndhurst Club Hotel. Did he know the scheme was
cooked up by Mr Mowatt? The honourable member for Coburg informed the committee
that the Minister knew about it. Mowatt is obviously a regular customer of the hotel, as is
Mr Greer. I would have liked to have asked whether Mr lannazzo is a regular customer of
the hotel because that would be interesting to know. Mr lannazzo is the President of the
North Brunswick Branch of the Australian Labor Party. If all those gentlemen said that
they did not go to the hotel, I would have been quite prepared to believe the honourable
member for Coburg's story, but I do not believe that is the case. There is insufficient
evidence for me to say with certainty that the honourable member for Coburg was not a
party to this. I suspect he was a sucker in a situation contrived to get a letter from the
Leader of the Opposition.
Having said that, I still do not know whether the action constituted a breach of privilege
or a contempt because the committee did not have the opportunity of establishing all the
facts, although that was its responsibility. I am not happy with the results of the inquiry; I
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am most unhappy that the committee did not even meet for three weeks. I confess that I
did not attend one meeting of the committee which commenced at 10 p.m. after I had
spent 8 hours in this Chamber dealing with a Bill. I was not prepared to spend a further 2
or 3 hours in a committee meeting. I had just finished a long day and had had a long nigpt
the previous evening. It is not easy driving 180 miles through the fog to get to Parliament.
Nothing more can be achieved by pursuing the matter in this place because it is apparent
that justice will not be done. However, it disturbs me that if this is an example of what the
ordinary, honest citizen can expect from the government in the way of justice, God help
us in this State!

Mr SIMPSON (Niddrie)-Honourable members have just listened to the Lyndhurst
pub conspiracy and we have all enjoyed the story. It was a lot of fun, but it is time that the
House was brought back to the facts. Many honourable members are not fully acquainted
with the facts, and what has been presented so far is confusing because so many members
of the Privileges Committee are too close to the inquiry, which took some eight weeks.
Consequently, I shall set out in simple terms the sequence of events so that honourable
members can understand. Parliament must decide the fate of the report. Therefore, I want
honourable members to understand it.
The Leader of the Opposition received hundreds of proforma letters about the gun
reform issue. In evidence to the committee, the Leader of the Opposition said he received
"more than 2000" letters. One of the letters was signed by J. Greer of 179 Bell Street,
Coburg. The Leader of the Opposition responded with one of three different letters about
the issue.
I shall digress for a moment and inform honourable members that the committee asked
the Leader of the Opposition whether he would make available the other two versions of
this response, but he flatly refused to do so. That points up the difference in cooperation
of the Leader of the Opposition and the honourable member for Coburg. The man who
wants to be the next Premier of this State denied the Privileges Committee the other two
versions of this letter, but he said that he was prepared to give them to the press. Have
honourable members ever heard such a nonsensical statement?
Mr Iannazzo lives at 179 Bell Street, Coburg, and he took the letter to an Australian
Labor Party campaign meeting held at the office of the honourable member for Coburg,
which commenced at approximately 7 p.m. The honourable member for Coburg chaired
the meeting and took the minutes. The letter was placed on a desk from which he was
operating and, at the end of the meeting, he gathered together a pile of papers, including
the letter, and took them home. At 10 p.m. that night he unfolded the letter and read it.
On reading the letter at his home, the honourable member for Cobur~ realised that it
was a political bombshell. The stance taken by the Leader of the OpPosltion on the gun
reform issue was changing by the hour, and the letter contained another version. It said
that the Labor Party would win the next State election on the gun issue alone. However,
that is history. The letter was printed in the paper, although the honourable member for
Glen Waverley saw some mystery about seeing me in the press room. I was there 3 hours
after the letter was on the front page of the Herald. So much for that mystery!
The honourable member for Coburg saw the letter as a political bombshell and its
contents governed his mind. He knew there was to be a debate on the firearms issue in the
House and he wanted to use the letter in the debate. Because the letter was addressed to
Mr Greer and brought to the campaign meeting by Mr lannazzo, the honourable member
for Coburg believed that the letter came to him from Mr Greer via Mr lannazzo. That was
his honest belief; it is my honest belief and is the honest belief of the majority of members
of the committee.
The House has not heard from any members of the committee who said that they had a
differing belief, but some members believed that further evidence was required to
substantiate the belief of the honourable member for Coburg. Satisfied in his belief that
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the letter had come from Mr Iannazzo through Mr Greer, the honourable member waited
for the firearms debate. As I indicated, the letter became public on the front page of the
Herald. Later that day, the honourable member for Coburg was informed that no J. Greer
lived at 179 Bell Street, Coburg.
I think it was about 6 o'clock at night that he was informed that two journalists had
been to 179 Bell Street, Coburg, to speak with Mr Greer and found there was no such
person living there. That was the first occasion the honourable member for Coburg found
his belief was incorrect. What was his course of action? The next day he communicated
with the postmaster at Coburg, advised him what had happened, and asked what his
responsibilities were.
An honourable member-Who advised him to do that?
Mr SIMPSON-His responsibility was to see the postmaster and, following the advice
from the postmaster, he was instructed to return the original document ifhe still had it to
the Leader of the Opposition. He still had the original document and he did precisely as
he was instructed. In that short letter from the honourable member for Coburg to the
Leader of the Opposition, it was abundantly clear that his belief was that the letter had
been sent to Mr Greer, to Mr Iannazzo and then on to himself. The two journalists told
the Leader of the Opposition that no J. Greer lived at 179 Bell Street, and the evidence
said that it was Mr A. Iannazzo, a member of the Italian-speaking branch of the Australian
Labor Party.
According to the evidence of the Leader of the Opposition, a journalist suggested to him
that he may have been set up. When I say "he", I am referring to the Leader of the
Opposition. That was when the "Labor dirty tricks" allegation was born. If honourable
members reflect back to when that front-page article appeared, the Leader of the Opposition
was suffering enormous embarrassment. All the feature writers in the daily newspapers
and the radio commentators were speaking about it, because the letter had been printed
on the frontpage of the Herald, and was being spoken about on the airwaves. Naturally
enormous embarrassment was felt by the Leader of the Opposition. The Leader of the
Opposition said that it was his belief that the Labor Party would win the next election on
the gun issue. Of course he was embarrassed!
Honourable members are aware of the different political stand the Leader of the
Opposition had adopted. Suddenly he saw an opportunity, because the two journalists
said it looked as though he had been set up, and the Leader of the Opposition said, "Yes,
it was dirty tricks by the Labor Party". That is what one of the newspapers printed the
next morning, and it was repeated on the airwaves.
However, the newspaper reporters continued to make some investigations and they
found out that a Mr Mowatt, who happens to be the brother-in-law of Mr Greer, had sent
to the Leader of the Opposition a pro-forma letter to which he had signed his brother-inlaw's name, "J. Greer". He then got mixed up with the name and the number.
Honourable members interjecting.

Mr SIMPSON-I am fully aware that there are very few members on the opposite side
of the House who would know the working-class area of Coburg. They probably rarely
visit that area. I know the area well, and Bell Street is a very long street. It is a bit like
trying to find an address in St Kilda Road.
Coburg happens to be next door to West Preston. Mr Greer lives at 795 Bell Street and
it turns out the number put on the letter was 179 Bell Street. That is not an unreasonable
mistake. Two of the figures that occur in each number are the same.
If the conspiracy theory of the honourable member for Gippsland East is right, why did
Mr Greer say to the Sun reporter, "If that is what my brother-in-law, Mr Mowatt, has
done, he will get the end of my fist"-or words to that effect? It seems to be a funny thing,
if the conspiracy supposedly took place in the Lyndhurst Club Hotel, that he made a
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comment like that when the reporters came around. Honourable members must remember
that the journalist spoke to these people when they were in the pub having a few beers.
Pro-forma letters were going around and Mr Mowatt said that his brother-in-law was
interested, but he put the wrong number on the envelope. Instead of putting the number
795 Bell Street, he put the number 179. That is the simple explanation.
I cannot understand the conspiracy theory put forward by the honourable member for
Gippsland East. However, once the Leader of the Opposition had opened up the inquiry,
he sent his ferret down the rabbit warren and an interesting bunny emerged. In the course
of the hearing, I read the commentary that the Leader of the Opposition made in Parliament.
Honourable members should remember that it was the day after he had laid the charge
against the honourable member for Coburg-the day after he said in Parliament during
the debate on the Firearms Bill that he had in his possession a letter written by the
honourable member for Ballarat South to a Minister of the Crown. The Leader of the
Opposition said that he intended to read the letter into Hansard.
An honourable member-Did he?
Mr SIMPSON-The Leader of the Opposition said that he did not. I questioned the
Leader of the Opposition in relation to the letter. I asked him whether that letter was
posted to him by the honourable member for Ballarat South. He said that he did not really
think so, or words to that effect. I then said, "How did you come by a photocopy of the
Frank Sheehan letter", as it came to be known. The Leader of the Opposition said that it
came through the mail. Then I asked the Leader of the Opposition whether he believed
the honourable member for Ballarat South would have given his permission for the Leader
of the Opposition to receive a letter the honourable member for Ballarat South had posted
to a Minister. The Leader of the Opposition responded, "No, probably not".
I put it to the Leader of the Opposition that he had received a letter through the mail, a
letter written by the honourable member for Ballarat South to a Minister of the Crown.
When I said it was a letter that the honourable member for Ballarat South would not have
wanted to find its way into the possession of the Leader of the Opposition, his response
was that he intended to read the letter into Hansard. I asked him whether he remembered
making that statement and he said, "Yes." I said "Do you resile from what you said in
that statement?" The Leader of the Opposition said, "No".
Here we have double standards. On the Tuesday, the Leader of the Opposition moved
a motion to send the honourable member for Coburg to the Privileges Committee when
the honourable member for Coburg honestly believed the letter had gone from Mr Greer
to Mr Iannazzo and then to himself. Honourable members should compare that with the
Frank Sheehan letter which the Leader of the Opposition told the committee he did not
get from the honourable member for Ballarat South and which the honourable member
for Ballarat South would not have wanted him to have. The Leader of the Opposition
intended to read that letter into Hansard.

Honourable members interjecting.
Mr SIMPSON-It was a copy of the letter. The House should reflect on the situation.
This man has been the Leader of the Opposition for five years. He has withstood three
challenges to his leadership although, to his credit, when I asked him about that, he said,
"No, only one". The journalist obviously got it wrong. We all got it wrong; we thought he
had been challenged three times for the leadership but he told us, no, only once. This is
the man who aspires to be the next Premier of Victoria, the premier State of Australia. He
wants to be Premier of that State yet he has introduced this trivia that has taken up the
time of seven members of Parliament, the Setjeant-at-Arms, the Hansard writers, the
Leader of the Opposition and the honourable member for Coburg. I have not calculated
the cost. However, eight weeks of time was spent by all these people who should have been
officiating in more sensible and more useful activities on behalf of the general public and
the constituency of Victoria.
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Judgment will be made by the people of Victoria on two counts. They will pass judgment
on the Leader of the Opposition, firstly, as to whether he exercised double standards by,
on the Tuesday, moving a charge to send the honourable member for Coburg to the
Privileges Committee and on the very next day by admitting to Parliament that he had
done the same thing, only worse. That was the foot in the mouth situation again. What
the Honourable Alan Hunt said is correct: he cannot stop that unbridled mouth.
The second judgment that will be passed by the people of Victoria will be about the time
and cost of this exercise when the people involved should have been attending to the
business for which they were elected to this place: to work for our electorates and to
support the people who elected them. The people of Victoria will make a judgment when
they find out that this is trivia.
One need look no further than the gallery of this House to see whether the people of
Victoria think it is trivia. This has been one of the worst wastes of time that it has been
my misfortune to experience by being elected to the Privileges Committee and to be
responsible to Parliament to see it through. One useful purpose has been served as a result
of the inquiry. The people of Victoria are now in a better position to make a judgment
about whether the Leader of the Opposition should be the Premier of this State.
Mr LIEBERMAN (Benambra)-Early in March this year, you, Mr Speaker, after finding
a prima facie case of breach of privilege and contempt had been made, asked the Privileges
Committee, of which I am a member, to carry out a full inquiry and report back to
Parliament.
It is my duty to inform you, Mr Speaker, that an inquiry took place but it was not an
adequate inquiry. It is my honest view that the cloud that hung over the honourable
member for Coburg's head as a result of the prima facie finding and the referral to the
Privileges Committee at, I am sure, some cost and personal anguish to him-and I feel
sorry and concerned that any honourable member should go through that-is still there.
As a result of the way in which the committee has functioned and the report that has been
framed, uncertainty about the involvement of the honourable member for Coburg still
remains.

I put on record that I never thought I would ever be, as a member of Parliament,
involved in a Privileges Committee, with a responsibility as onerous as that, that failed to
bring back to Parliament a fair finding. It should have been possible for the committee,
after considering the evidence available, to have cleared up any uncertainty to give a
member of Parliament going through that anguish the full opportunity of being exonerated
and having his name cleared.
I regret to tell you, Sir, that that did not happen. I shall present the facts to show why it
did not happen. I will show you evidence in the report that unfortunately will be there
forever that will indicate that the people of Victoria and members of this Parliament will
always have to ask themselves what the real truth was.
During the statements made by members of the Privileges Committee tonight in this
House-I think it was the honourable member for Warrandyte-one of them made
reference to the fact that the honourable member for Coburg cooperated fully in his
evidence. I believe the honourable member for Coburg cooperated fully and that at times
he made statements to his detriment which created some doubt as to his position in this
case. It was said that the honourable member for Coburg was required to produce his
personal diary and the minutes of an Australian Labor Party branch meeting. That is true.
However, what was not said and should be on the record is that the members of the
Privileges Committee on this side of the House, includin~ the honourable member
representing the National Party, insisted that that personal dIary and the minutes of the
ALP branch meeting be not shown to us. We refused to look at those documents. We
simply asked the chairman, the honourable member for Clayton, to look at those documents
and satisfy himself about the information they contained and to indicate to the members
of the committee his finding. We accepted without qualification the honourable member
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for Clayton's word that he had looked at those documents and we were satisfied about
them-as we still are.
It was wrong for members of the government, on such a serious matter, to suggest
tonight that those personal documents belonging to the honourable member for Coburg
had been looked at by members of the committee, particularly by members from this side
of the House. That is not true. In fact, we made sure that we did not and I am sure that
members of this Parliament would have wanted us to make sure that we did not.
Mr Speaker, through your finding of a prima facie case to answer, you asked us to do
our job. We tried to do our job but we were unable to do so, not through any fault of ours
but because members of the government on the Privileges Committee decided that they
would not allow further inquiries to be made. I suppose the question that honourable
members must now ask is: was it reasonable to ask for those further inquiries? It has been
suggested by members of the government that the request for those further inquiries was
somehow frivolous, a fishing expedition, unfair, and a search and destroy mission.
I have been a member of this place for twelve years. I was associated with the request
for the calling of other evidence and witnesses in this case. I say on record now that those
requests for other witnesses to be called were brought about of necessity. Those requests
were not frivolous; it was important that this be done. We were not allowed to do that.
I want to show honourable members some of the details of the Privileges Committee
report because I am sure that no-one has had a chance to go through it fully. I ask
honourable members to look at page 31 of the report, the chapter headed "Divisions". A
number of pages follow which, unfortunately, are not numbered. I direct attention to those
parts of the pages which show the attempts made by the committee to report matters that
were important but they were not able to be recorded in the report because the ~overnment
members, with the casting vote of the chairman, prevented them from beIng brought
forward.
The sitting was suspended at 12 midnight until 12.34 a.m.
Mr LIEBERMAN-Before the suspension of the sitting, I was directing to the attention
of honourable members the Privileges Committee report and was explaining a number of
substantial and important matters that are recorded in the back section of the report,
which is headed "Divisions". Following the heading several pages record a number of
motions put by members of the Privileges Committee that were not accepted by the
committee because members of the government party, with the chairman's casting vote
on most occasions, voted against them.
However, it was possible to record the motions and they are there for all to read. By
reason of their being recorded in that way, honourable members are able to examine them
with an open mind to see that your actions, Mr Speaker, in brin~ng this matter to the
attention of the House and finding a prima facie case, have been VIndicated. Mr Speaker,
in your prima facie finding that the matter warranted an inquiry, the decision of the House
was also vindicated, and the only matter that remains now is that the inquiry, having been
constituted, was not able to be an inquiry. Therefore, the inquiry has not been carried
out-that is the problem.
The honourable member for Coburg's claim rests on what he said, and that is recorded
at page 31 of the report, in a letter from the honourable member for Coburg to the
honourable member for Burwood when the honourable member for Coburg returned the
letter to the honourable member for Burwood. In that letter to the Leader of the Opposition
he said:
This letter which you addressed to Mr J. Greer of 179 Bell Street, Coburg was given to me by a constituent
who I believed had been given the letter by Mr Greer.

If the honourable member for Coburg was able to establish that-and he should have been
given that opportunity-he would not have been guilty of a breach of privilege or of
contempt. That is my view; I held it then and I hold it now. Unfortunately-and that will
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be examined by many people from tonight onwards-members of the government on the
Privileges Committee prevented the investigation so that the honourable member for
Coburg's claims could not be substantiated.
Normally, one would readily want to accept the evidence of the honourable member for
Coburg, particularly as he gave his evidence on oath. I wanted to do that and I would still
like to do that, but I have been denied the opportunity to do so because there is documentary
evidence available that was available to the committee, to the Parliament and to the public
at large pointing out the substantial variations through the mouths of other people from
what the honourable member for Coburg said was the position regarding the letter. In
simple terms, the honourable member for Coburg said that he obtained the letter from a
constituent whom he believed had been given the letter by Mr Greer.
This information is contained in the chapter headed, "Divisions", and there is evidence
from other sources that throws doubt on that position. I am unable to find the truth of the
matter, but on the seventh page of the chapter headed "Divisions", appears an extract
from a report in the Melbourne Sun that describes a conversation that apparently took
place between a Mr lannazzo, the president of the ALP branch who gave the letter to the
honourable member for Coburg-and that is common ground-and one or two of the
Sun journalists, either Susan Bamber or lan Munro, who quoted in the Melbourne Sun on
page 1 the words attributed to Mr lannazzo. I shall not read the article in full, but
honourable members and the public, I am sure, will want to know what Mr lannazzo said.
Mr lannazzo, in part of that Sun report, is reported as having said that he took the letter
to the honourable member for Coburg in an attempt to trace the person to whom it was
addressed. Susan Bamber and lan Munro are senior journalists who represent a newspaper
that is widely circulated in Victoria. I am sure they would not have reported this matter
unless something had happened. They had a conversation with Mr lannazzo and
understood him to say:
"I asked Peter ifhe knew anyone by this name, ifhe was a member of the Labor Party. I still assumed the letter
was from the ALP", he said.

That is a quote by those two senior journalists of what Mr lannazzo told them.
Members of the committee from the Opposition side of the House felt it was their duty,
in view of that, to call Mr lannazzo. How could we not call Mr lannazzo? The honourable
member for Coburg had said he obtained the letter from the constituent whom, he believed,
had been given the letter by Mr Greer to give to him-and that, in my view, would
exonerate the honourable member for Coburg, and I want him to be exonerated.
One cannot exonerate the honourable member for Coburg. For some reason beyond my
comprehension, the members of the government on the committee, using the casting vote
of the chairman, prevented Mr lannazzo-an Italian who has lived in Australia for many
years; a respected member of the community who holds an executive position in the
Australian Labor Party; a trusted member and obviously a member of integrity-from
explaining to the committee that he did not believe the report by Munro and Bamber to
be accurate. He could have explained that he did not believe it was accurate but he was
prevented from giving evidence.
The honourable member for Coburg, as a member of Parliament, has been denied his
rights in this matter. That is the essence of it. I could not believe the decision of the
committee because I had spent three days of my time seeking the attention of the chairman
to ask him whether I could move a motion that this matter be pursued and that Munro
and Bamber be invited to clear it up. I was denied that right.
A colleague of the government members on the committee and a colleague of mine
must go through their Parliamentary life with this hanging over their heads. That is not
fair. As a member of the committee, I was asked to investigate that matter. I believed it
was my duty to do so. The job was not easy and it should have been done thoroughly and
fairly, but for some reason or other this was prevented. It is almost like a Watergate.
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Honourable members interjecting.

Mr LIEBERMAN-Members of the government party may well laugh, but the
honourable member for Niddrie, a member of the committee, explained in intimate
detail-it was almost like thought transference-what he thought was in the minds of all
those people including his colleague, the honourable member for Coburg-the Carter
Brown of the Parliament, it seems! I am gravely concerned about the honourable member
for Coburg because he has been left in this position. If the Privileges Committee report is
to be accepted, that means the charges have been cleared that is the end of the matter.
It is my duty to inform the House that on the 18th page of an unnumbered chapter of
the report of the committee-honourable members will have to count the pages
themselves-there is a motion that was not adopted by the committee because the
government members of the committee, with the casting vote of the chairman, voted
against it.
The motion would have been added to paragraph 33 of the report had it been adopted.
It states:
Committee finds that certain matters should be further investigated and that the Committee should pursue
further inquiries from other witnesses. Without those inquiries doubt remains as to whether a breach of privilege
has occurred or contempt been committed.

that was the finding of three members of the committee who were not members of the
government party. It was not recorded in the report of the committee other than in a
chapter at the end. This motion was not agreed to because of the weight of numbers and
the chairman's casting vote.
There is also a copy of the transcript of some of the evidence given by the honourable
member for Coburg who, in my view, tried to cooperate fully in cross-examination and
gave evidence at some pain to himself. As he said earlier, he also made available his
personal documents. None of the members of the Opposition who are members of the
Privileges Committee looked at them, as was suggested earlier. In part, the evidence of the
honourable member for Coburg was a most unfortunate attempt to explain what happened,
yet he was endeavouring to tell the truth in the best way that he could. He was extremely
worried, as honourable members can understand, because he was under great strain.
I ask honourable members to read some of the cross-examination to ascertain that the
honourable member was unable to say-although he did speak to Mr lannazzo-exactly
what parts of the newspaper report by Munro and Bamber Mr Iannazzo disagreed with.
The committee was left with the problem of having a report quoting Mr Iannazzo that was
in direct conflict with what the honourable member for Coburg said in his statement to
the House and in evidence before the committee.
The committee could do nothing else but pursue the full inquiry and ask Mr lannazzo,
lan Munro and Susan Bamber to tell the committee what happened. If that had happened,
I have enough faith to believe the explanation would have come through and the honourable
member for Coburg would have been cleared totally. I had hoped that would have been
the case.
Honourable members will never know the result because the evidence was never made
available to the Privileges Committee. The information is available outside Parliament. I
am sure Susan Bamber and lan Munro would not have been embarrassed because they
would not have been asked to name the source of their information. Honourable members
are aware that members of the journalistic profession do not reveal their sources. A page
1 article in the Sun under the names of the two journalists, Susan Bamber and lan Munro,
quotes the conversation between one of the journalists-if not both-and Mr lannazzo. It
would not have been a breach of the ancient and treasured right of journalists to have
divulged that information.
What does one do in a situation like that? Having regard to the way members of the
government on the committee voted, I suppose they will vote on this matter along party
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lines with their colleagues. All I can say is that when that happens they will be putting
their colleague, the honourable member for Coburg, in a most unfortunate position.
I was disturbed by the matters raised by the honourable member for Glen Waverley
concerning the honourable member for Niddrie. There is no doubt that the honourable
member for Niddrie-especially after his dissertation tonight about what people did and
how, and with his intimate knowledge of the honourable member for Coburg-has taken
a great interest in this matter. He sat on the committee with me as one of its members.
According to the matters raised by the honourable member for Glen Waverley, it appears
that the honourable member for Niddrie was involved in the circulation of the Kennett
letter to the media.
I can only say that those matters are on record and the honourable member for Niddrie,
who spoke after the honourable member for Glen Waverley, commented about this. If a
member of the Privileges Committee has been actively involved in the political strategy,
which some people have referred to as the dirty tricks of circulating a letter written by the
Leader of the Opposition, and then has sat for eight weeks on the committee dealing with
the matter that the Speaker found to be a prima facie case of contempt, he should explain
to other honourable members how that involvement occurred and how he remained
involved with the Privileges Committee for eight weeks. It is on the conscience of the
honourable member for Niddrie.
The report is there for all to read and reflect on and for honourable members to make
their own judgments. What people do in their Parliamentary roles in these matters is on
the record for people to make their assessments. It is up to the honourable member for
Niddrie to discuss the matter with his colleague. It is now up to history to make a
judgment. The efforts of my colleagues and the honourable member for Gippsland East,
who has had considerably more experience in these matters than I, was to do the job that
you, Mr Speaker, asked us to do. Nothing more, and nothing less.
The aim was to endeavour, so far as possible, to ~ve the honourable member for
Coburg the opportunity of dealing with a difficult situatlOn for any member of Parliament
to be in. We wanted to give him a chance to clear his name so that the matter could be put
to rest.
We did our best. We were stopped from doing that, and that is why in the chapter of the
report headed "Divisions" one can find a number of attempts recorded of the committee
trying to do its job. I can only say we tried, but we did not investigate the matter as the
Parliament asked us to investigate it.
Mr NORRIS (Dandenong)-I have listened carefully to the honourable member for
Benambra and he has spoken sincerely, as he always does, but nothing he has said
convinces me that the Privileges Committee has erred in its finding that the complaint
before it lacked substance and was trivial.

I remind the House of the nature of the private correspondence between the Leader of
the Opposition and the non-existent J. Greer of 179 Bell Street, Coburg. The envelope did
not contain any secret piece of documentation or manifesto that may have been used to
recapture the jewel in the Liberal Party crown from the socialist government. It did not
contain any additional privatisation wish list that the Leader may have had. It did not
even contain a transcript of a conversation he may have had with the Federal member for
Kooyong about that member's move into State Parliament.
Rather, it contained a form letter sent out by the thousand by the Leader of the Opposition
to any member of the public who cared to write to him and enquire as to the Liberal
Party's gun policy.
The complaint quite obviously was trivial. I am still a relatively new boy and I am still
on the learning curve but the way I saw it was this: tampering with mail possibly is
something that should have been properly dealt with, if there were a charge, under the
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Postal Act. If the Leader of the Opposition had evidence, he should have placed it before
the police and charges should have been laid under the Postal Act.
However, the Leader of the Opposition wanted the Privileges Committee to embark on
a fishing expedition to root and rummage around and possibly come up with something
that may have been abuse. In other words, he wanted It all heard in what we call a Star
Chamber.
This trivial matter was cleverly orchestrated by the Leader of the Opposition. He
exploited it as a dirty tricks plot and he did so extremely well. I give full marks to the
Leader of the Opposition. He is a consummate politician. He is quite a clever political
animal-and I use the term in its most flattering sense. He is a good operator; he turned
what was potentially a damaging situation for him-because he was under threat at the
time-from an egg-on-the-face situation into a plus, and he should be given credit for that.
When the headlines possibly should have led with, "Another Leader of the Opposition
gaff" the following day they did not. They led with, "Dirty tricks"; "Labor Party
skulduggery"; "Labor Party up to no good." He turned what was a political embarrassment
into a plus for himself, and I dips my lid to him.
Therefore, this expensive and time-consuming exercise occurred-and it was time
consuming. We plodded through weeks of deliberations yet it was really just part of the
Leader of the Opposition's continuing tactics. I have never sat on a Privileges Committee
before. I was the new boy on the committee and I assure the House that I do not want to
sit on one again in the near future. It was not an experience that one could say one enjoyed.
My only claim to fame regarding this sort of thing is that I spent two years as prosecuting
counsellor on Consider your Verdict, and I assure the House that if we had cross-Questioned
witnesses on Consider your Verdict the way the honourable member for Coburg and the
Leader of the Opposition were cross-examined for 8 hours altogether, almost down to the
level at times of, "What colour braces does your grandfather wear?", the viewers would
never have believed it.
That type of questioning could have been justified if the charge were high treason and
the punishment were a public flogging on the steps of Parliament House or perhaps the
guilty party could have been held in the basement of the building somewhere until a
punishment was sorted out, but no evidence was presented to the committee that persuaded
me that the honourable member for Coburg was guilty of opening a sealed envelope sent
by Mr Kennett to a non-existent J. Greer of 179 Bell Street, Coburg.
As the honourable member for Benambra has said, I found the honourable member for
Coburg to be disarmingly frank. At no time did he attempt to protect himself. I can assure
the House that in a similar situation I would have been much more devious and much
more cunning-I do not mind admitting it-and so would most members of the
Opposition. The honourable member for Coburg never attempted any devious backtracking
or doubletalking. He was disarmingly frank, and I can put it in no better words than the
words of the honourable member for Benambra "He was a honest witness". The honourable
member for Coburg never said he opened the envelope containing the letter.

Honourable members interjecting.
Mr NORRIS-If honourable members do not believe that, they should read the
transcript. He said he opened the letter and I questioned him and on "opening of the
letter" he said he meant he unfolded the letter.

Honourable members interjecting.
Mr NORRIS-Obviously the asses on the opposition front bench have not read the
transcript. When they do, they will not cackle. He unfolded the letter, and nothing in the
evidence persuaded me otherwise.
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The letter was passed on to him by Mr lannazzo also of 179 Bell Street, Coburg. One
may well ask whether Mr lannazzo opened the envelope. The letter was not addressed to
him. Should Mr lannazzo have been brought before the committee? I would be no party
to dragging any member of the public, and particularly one whose English is extremely
poor, before the Star Chamber without legal representation. I would not want to be dragged
before a gaggle of politicians sitting in splendour in this glorious Victorian room and then
being questioned and cross-examined.
What if Mr lannazzo had said he had opened the envelope? What would we have done
then? Would we have sent him down to the police station or put him in the stocks on the
steps outside? What would we have done ifhe had said, "I did open the envelope?" Would
we have suggested that charges be laid against him under the Postal Act? What would we
have done ifhe had said he had not opened the envelope? Would we have brought in the
Press Gallery before the committee? And what about the members of the State Electoral
Campaign Committee? Should we have brought up members of the Coburg Branch of the
Australian Labor Party before the committee, or the postman who delivered the letter, or
the mail sorters? Where does it end?
The scenario was absolutely unbelievable and, if we had gone on with the inquiry, we
would have been the laughing stock of the State-this Star Chamber of pompous politicians
sitting there grilling members of the public. I can think of nothing that would have brought
the House into more disrepute than that sort of exercise.
In addition, I find it difficult to see the logic in the conspiracy theory by the honourable
member for Gippsland East.
Why would the honourable member for Coburg, Mr lannazzo, or Blind Freddy bother
to write to the Leader of the Opposition under the pseudonym of J. Greer when they could
have chosen any name and the Leader of the Opposition would have sent that person the
same letter? Any member of the public who wrote to the Leader of the Opposition on the
gun issue would have received the same letter or variations of it. The conspiracy theory
does not add up.
If the letter had come into my possession, or into the possession of most honourable
members, one may have thought: "I shall obliterate the name and address and, taking the
tack of the Leader of the Opposition, pretend it fell off the back ofa truck." The honourable
member for Coburg, being open and not devious, did no such thing. He did not attempt
to obliterate the name and address on the envelope. He honestly believed it had been
passed to him with the endorsement of J. Greer; otherwise he would have done what
either the honourable member for Benambra or the honourable member for Kew may
have done and obliterated the name and address and said, "Look what I have received
under my door! It must have fallen from the back of a truck." The honourable member
for Coburg did not do that, which points to the honest way in which he acted; and I
congratulate him on his exoneration.
I draw to the attention of the House the recommendations that the committee made in
the back of the report and hope they are given consideration in regard to any future
hearing of the Privileges Committee.
Mr PLOWMAN (Evelyn)-Mr Speaker, you have said in the House, as have your
predecessors, that a matter of privilege is one of the most serious matters that a Parliament
can consider. I echo your opinion and the opinions of your predecessors. When a charge
is brought by honourable members against another honourable member, there is no more
serious matter for a Parliament to consider. The proceedings of the committee degenerated
into a farce, a farce created by the actions and casting vote of the chairman of the
committee. I hope he will speak after me and take the opportunity of explaining why he
did what he did in casting his vote on a number of occasions.
It is clear from Standing Order No. 3 that where the Standing Orders of the Parliament
do not give a specific direction on the practice to be followed, the Parliament will follow
the practice of the Westminster Parliament.
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Mr Harrowfield-That is back in the dark ages.
Mr PLOWMAN-"Back in the dark ages", says the honourable member. He has not
been in the House very long and if he opens his ears to listen he may learn something. As
I said, the Victorian Parliament is bound by the proceedings of the House of Commons
where this Parliament's Standing Orders do not give specific directions in relation to the
conduct of the House.
In relation to Standing Committees and Select Committees, the ways in which the
casting vote ofa chairman is to be used are clearly defined. I shall quote from page 676 of
the twentieth edition of May's Parliamentary Practice, which states:
In giving a casting vote the chairman of a standing committee is guided by the same principles as the Speaker
of the House or the chairman in a Committee of the whole House.

I shall now quote the rules relating to the use of the Speaker's casting vote:
... in order to avoid the least imputation upon his impartiality, it is usual for him, when practicable, to vote in
such a manner as not to make the decision of the House final ...

That is a point I shall come back to... and to explain his reasons, which are entered in the Journal.

.It is clear to anyone who has had experience of such matters-and I had to use a casting

vote on 32 occasions when I was in the Chair-that on every occasion when the House is
considering such a matter the Speaker or a Chairman of Committees should always vote
to allow the House, the Committee, or the Standing or Select Committee to consider
further the matter before it.
In relation to the report of the Privileges Committee and the suggestion that a number
of other witnesses should have been called, the honourable member for Dandenong talked
about the committee being a Star Chamber and said that he would not have brought
witnesses in from outside because they would have been harassed by politicians. Surely to
goodness, if the committee has a matter to determine, all necessary witnesses should be
called before it to determine the facts of the matter!
It was not only outsiders whom the committee wished to call but also the Minister for
Planning and Environment, the honourable member for Essendon, the honourable member
for Monbulk, and the honourable member for Bendigo West.
Mr Micallef interjected.
Mr PLOWMAN-I feel sure that the turn of the honourable member for Springvale
will come; a1thou~ I am not sure in what capacity. Perhaps one of the members of the
National Party wIll sort out the matter. An honourable member should not encourage
aggressive behaviour during a debate, so I shall retract those remarks.
Mr Micallef interjected.
Mr PLOWMAN-Mr Speaker, perhaps I should call for your protection, because when
one honourable member calls another honourable member "sweetheart", he must have
some extraordinary intention in mind.
It has been a tradition of the Parliament to always allow for further debate or for the
further calling of evidence to determine the facts of a particular matter. The casting vote
ofa chairman, following the precedent set in the House and the guiding principles in May,
determines that principle. Because of the way in which the Chairman of the Privileges
Commitee used his casting vote, he did not allow that to occur. He determined not to
allow those witnesses, who may have thrown some light on what occurred, to be called
before the committee-witnesses such as Mr Greer and Mr lannazzo, who were referred
to in the evidence.
It is fatuous to say that the addresses were not the correct ones. It is clear from the
evidence presented to the committee that both Mr Greer and Mr lannazzo were well
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known; and they, together with Mr Mowatt, who was mentioned in a newspaper article,
could easily have been found. As well, a number of members of Parliament should have
appeared before the committee. As soon as the chairman exercised his casting vote to
prevent the hearing of such evidence, the committee hearing became a farce. The committee
was then unable to determine the accuracy of the case against the honourable member
concerned.
The finding of the committee-that the matter was a frivolous one-was compromised
by the chairman because of the way in which he used his casting vote. The honourable
member for Gippsland East referred to the chairman's behaviour in relation to the putting
of motions. Clearly, when a motion is moved and the chairman will not recognise the
person who is endeavouring to move a motion, that is disgraceful behaviour. The question
should be put forthwith, and not to do so is to make an absolute farce of the operations of
the committee.
I hope that the Chairman of the Privileges Committee will explain his actions and why
it is that such a farce has been perpetrated.
Dr V AUGHAN (Clayton)-This is the second occasion on which I have been required
to be involved in an inquiry by the Privileges Committee. It is the second occasion on
which I have been required to chair such an inquiry. On neither occasion has the task been
one in which I found any relish whatsoever, but on both those occasions it has been a duty
that I have discharged to this House fairly and conscientiously.

At this point, let me reject the suggestion that has come from the Opposition benches
that I did to the contrary, and let me just dismiss the pompous cant from the honourable
member for Evelyn and treat it with the contempt that it deserves. He is a man with a
partial knowledge of the proceedings of the inquiry. However, in a spirit of conciliation,
Mr Speaker, I forgive honourable members opposite for their excessive remarks this
morning, and I put the reasons for them down to the hour of the day, to the day of the
week, to the stage of the sitting, plus to more than a little political embarrassment.
I refer now to the conduct of the inquiry. On the previous occasion on which members
of the Privileges Committee resolved to follow a certain procedure in the conduct of that
inquiry-Mr Maclellan-Unanimously?
Dr VAUGHAN-No. The honourable member will recall that agreement on the way in
which members of the committee arrived at the rules to be followed was not unanimous
on the first occasion and there were some divisions. However, the rules that were followed
in that first inquiry involving the honourable member for Gippsland West and the
honourable member for Monbulk proved to be a satisfactory way of conducting such an
inquiry.

I judged that it proved to be satisfactory. The committee was able to complete the task
in a satisfactory way. I heard no criticism of the way the inquiry was conducted, so I
judged that the rules that were established on that occasion were satisfactory. They differed
from the way in which the two previous inquiries of which I am aware into matters of
privilege were conducted by the Privileges Committee of this House. However, on that
last occasion the rules of conduct of the inquiry proved satisfactory. They were followed
again on this occasion.
I should like now to comment on the findings of the inquiry but I should like to
comment specifically on a finding that one will not find in that report, because it is a
finding that I made and one which I suspect the other seven members of the committee
made. That finding is that, with the benefit of hindsight, perhaps it would had been better
if the two witnesses had been cross-examined less exhaustively, if the exhibits tabled
before the inquiry had been examined and re-examined less exhaustively, it the inquiry
had wound up sooner, and ifless effort had been put into the inquiry rather than more.
Session 1988-75
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Mr B. J. Evans-It sat for only three weeks.
Dr VAUGHAN-The honourable member for Gippsland East interjects. I regard his
part on the inquiry as a little shabby, so I would not interject if I were him.
The SPEAKER-Order! I advise the House that the rules of the House in respect of
imputations against individual members remain, even during the course of a debate such
as this. The only way a matter such as that can be raised is by a direct motion. I ask the
honourable member for Clayton to return to the substance of the subject matter on which
he wishes to comment.
Dr VAUGHAN-Mr Speaker, I unreservedly withdraw any imputations.

Honourable members interjecting.
The SPEAKER-Order! The honourable member for Mitcham is out of his place.
Dr VAUGHAN-Let me repeat the point: with the benefit of hindsight, a critical point
in regard to this inquiry is that it should have been wound up sooner. Paragraph 35 of the
report states:
The complaint has been found to lack substance and to be trivial.

That has been reinforced in this debate in contributions from members on both sides of
the House.
I refer now to the first contribution to the debate by the Leader of the Opposition, in
which he alle~ed-and I hope I am quoting him accurately-that the decision was a
political deciSIOn. I believe those were the words he used-"political decision". For my
part, that certainly was not so. If that allegation was directed at me, I refute it. However,
given the lack of substance in the complaint, the Leader of the Opposition may have been
better off to have directed an accusation that any decision was political to the side of the
Chamber on which he sits rather than to any other. Enough has been said on that matter
for the moment.
A finding that every member of this House must draw from the report is that the process
by which this House addresses matters of privilege when they are raised is not the most
ideal. Any set of rules will be less than ideal, but one must draw the conclusion that the
procedure that the Privileges Committee followed on a previous occasion and that which
it followed on this occasion could be improved. This is a matter that did occupy the minds
of all members of the committee. In the end, we resolved not to make detailed
recommendations on that.
However, this is a matter that I hope the House will address in future. I hope the House
will have an opportunity, by some means, of re-examining the way in which matters of
privilege are directed to the attention of the House and referred to a Privileges Committee.
In the committee's previous report to this House, a certain recommendation in relation
to these matters was made. Perhaps that recommendation should have been put more
strongly. Perhaps it should have been spelt out in greater detail. It was not. Perhaps that
was a mistake on that occasion. Perhaps detailed recommendations about altering any
procedure in order to give the Speaker a greater scope for discretion, or perhaps some
reference to the Standing Orders Committee, or a range of options that one could canvass
should have been addressed; perhaps a recommendation in that regard should have been
made on this occasion. I have only one opinion, and I will not express it, but perhaps such
a recommendation should have been made. The process followed warrants further
examination.
As honourable members are aware, the findings of this inquiry were not unanimous.
However, much of the proceedings of the inquiry were. I suppose the bulk of the inquiry
was conducted in a good spirit of cooperation. I should like to thank the seven members
of this House who sat on the inquiry. I should not overlook the contribution of the
honourable member for Morwell on the first day of the sitting of the inquiry, when the
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ground rules for the inquiry were established. I thank the honourable member for Morwell
and the other six of my Parliamentary colleagues who served on the Privileges Committee
on this occasion for their contributions to the conduct of the inquiry.
I should like also to mention the significant contribution made by the Serjeant-at-Arms,
Mr Peter Bramley. He had a difficult role to play with the House sitting for much of the
time during which the inquiry sat. I compliment him-and I am sure I speak on behalf of
the other members of the committee as well-and thank him for his assistance.
Perhaps it is a truism that members of Parliament comment on a matter in inverse
proportion to its significance. We have witnessed that in large measure this evenin~ as
well as on many other occasions in this place. It is with regret that I delay the proceedIngs
of the House with my comments but I feel there are things that should be said. I have
attempted to say them. I trust this matter will be resolved finally in a short space of time.
Mr STOCKDALE (Brighton)-I understand that before the honourable member for
Clayton came to this place he was employed as a research scientist for the Commonwealth
Scientific and Industrial Research Organisation. I can only hope that during his career
with that organisation he never had charge of research into anything that affected the
health, safety and welfare of the Australian people because, if what has passed for a speech
that has just fallen from his lips represents accurately his attitude towards research and
inquiry and his intellectual integrity, thoroughness and sincerity, the people of Australia
would have had great cause to fear the results of any inquiry in which he was engaged.
This report is no exception. He has just illustrated to the House the difficulties under
which the Privileges Committee laboured. I have read the report and most of the transcript
of the hearing. I attended some of the hearings of the inquiry. It is simply unworthy of the
word "inquiry". The most appropriate course would be for this House to resolve to send
this matter back to the committee with a request that it properly investigate the matter,
properly hear the relevant evidence, and properly formulate findings in the evidence.
I have taken the precaution of consulting with the Clerks of the House on the matter
being referred back to the Privileges Committee. It no doubt explains why we are here at
this late hour, why this matter came on at 10.30 p.m., and why it is being handled in the
way it is; that that course is not open to the House. I, for one, regret that.
It has often been said that a society is to be judged most of all by the quality of the
justice it administers. Where we find no justice, we have great cause for concern about the
individual liberty of the subjects of that society. Nonetheless it is true that this House
must be judged, among other things, and perhaps most important of all, on the quality of
justice it dispenses and the sincerity with which it investigates solemn causes such as the
allegation of privilege in respect of which you, Sir, with the independent authority of the
Chair, found that a prima facie case existed.

This report is a cover-up. Any member of the Australian community who read it would
draw no other conclusion than that it is a cover-up. The fact that it is a cover-up admits
~uilt. It is necessary to cover up only when there is fear that the truth will damage the
mterests of the accused.
I turn to two elements of this inquiry and the way in which it has been handled by
government members. The first is the patently ridiculous attitude adopted towards the
definition of the duty of a member of this Parliament and the duty of the Leader of the
Opposition. The Leader of the Opposition is not just an ordinary member of this House.
The forms and practices of this House and other Westminster Parliaments accord him a
special recognition. He is the Leader of Her Majesty's Opposition. He has duties to convey
to the community and to the electorate the policies of the party he represents and to
convey the views of Her Majesty's Opposition to the community.
He has a liberty to do that in a number of ways. He can hold press conferences and issue
statements; he can make speeches in the House; or he can make personal communications
to individual constituents who make contact with him. Where he does so, the essence of
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those communications is that they are private communications. They are intended to be
communications between the Leader of the Opposition in that capacity and individual
constituents in their capacity. They are not intended to be broadcast. He would have
chosen another means of communicating if that was his intention. It is intrinsic to that
method of the discharge of his duties that the privacy of that form of communication be
respected. ,
Mr Iannazzo did the right thing. When he received a letter that was addressed to his
home but not to him, he took it to somebody whom he thought would dispose of it in the
proper way. He did not open it; we have his word for that, uncontradicted by the honourable
member for Coburg, and he was reported as saying so in the newspapers and on television.
What did the honourable member for Coburg say about that? Did he contradict that
evidence? Did he say that Mr Iannazzo had made a mistake, that he was wrong? Did he
say that the letter was given to him opened? No, he did not say that. He repeatedly said,
"I am not in a position to give definite evidence on that point. I don't know." We were
left with the uncorroborated newspaper report of the statements made by the man who
did have the letter, not contradicted by the person charged with the offence of having
interfered with the mail. That became perhaps the most important issue.
I want to come back in a moment to some of the other matters that are not in dispute
that this committee has swept under the carpet. However, that became the central issue.
Did the honourable member for Coburg get a letter which was not addressed to him, which
was not from him, and did he open it? He said so in Parliament. In Hansard on 8 March
1988 at page 314, he is reported as saying, "I opened the letter." Later a rationalisation
was made, as the Treasurer points out, about what he meant by that. Mr Iannazzo said
that he gave the letter to the honourable member for Coburg unopened. So we have that
conflict left unresolved.
What was the best way to resolve that conflict? Indeed, what was the only way to clarify
that position? What was the one step that, to any fair-minded person, was crying out to be
taken here? It was to call Mr Iannazzo and ask him was the newspaper report accurate and
did he remember what happened. Why was that not done, Mr Speaker?
I saw Mr Iannazzo interviewed on television. I read the newspaper reports and I must
say that I believe him. I do not think any fair-minded person could not believe him. His
evidence, his statements, had the ring of truth about them. Moreover, he did what any
decent person would do: he did not snoop into somebody else's mail; he did not invade
the rights ofMr Greer or the rights of the author of the letter.
Mr Rowe interjected.
Mr STOCKDALE-I shall come back to the interjection made by the honourable
member for Essendon. Mr Iannazzo did not open a letter that was not addressed to him.
That was left for somebody else to do. It has been put against the Leader of the Opposition
that on the next day he indicated that he had had a letter sent to him. However, that letter
came in an envelope addressed to him. What should he have done with it? Should he have
burnt it without opening it? It came to him because he said so-and it has not been
disputed that it came to him in an envelope addressed to him-and he opened it. That is
a qualitatively different situation.
This is a cover-up, firstly, by confining the definition of a member of this Parliament,
the duty of a member of this Parliament, and the duty of the Leader of the Opposition to
ridiculously narrow terms; secondly, by not calling the one witness who could put beyond
doubt whether that envelope was received by the honourable member for Coburg and
opened by him, consistent with what he said himself in Parliament on 8 March.
The situation is that if a letter comes into a person's hand, that person can take a series
of steps: he or she can open the letter, read the letter, show the letter to other people,
photocopy the letter, discuss the letter or publish its terms orally to the media.
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Mr Remington-Publish it orally?
Mr STOCKDALE-The ignorance of honourable members on the' other side of the
House is revealed by their inane interjections. The fact is that even if we ignored the first
one-the opening of the envelope-the honourable member for Coburg did everything
else. That is beyond dispute. He admits he opened the letter in the sense of unfolding it.
He admits he read the letter, even after he knew it was not for him and that it was for the
Leader of the Opposition and that he was invading that gentleman's privacy.

Honourable members know that he showed it to other people because he said so. They
know that he gave copies of the letter to other people because he said so, as recorded in
H ansard. Honourable members know that he gave interviews to the media and described
to them the terms of that letter.
Every one of those things is an interference in the duty of a member of Parliament. The
honourable member for Coburg took that letter and broadcast a private communication
by the broadest possible means. He searched out the media to make sure that the invasion
of privacy and interference in the duty of the Leader of the Opposition was taken to their
highest possible level and the letter was broadcast as widely as possible.
The only action he did not take was to hire a skywriting aeroplane and have the message
written across the sky. The honourable member did everything else to interfere with the
duty of the Leader of the Opposition. The fact that those things were beyond dispute,
proven by the admission of the honourable member for Coburg, is why the majority of
the Privileges Committee could not afford to recognise the full scope of the duty of a
member or Parliament. Those honourable members had to take a ridiculous point of view
about the duty of a member; otherwise, this man would have been condemned out of his
own mouth.
Here we have the cover-up. What does the report tell us? It tells us what everybody
knows about the Labor Party: that it has no regard for proper standards of ordinary
decency; that it is not concerned about protecting the normal rights of people who
communicate through the mail; that it is not concerned with criminal offences. The fact is
that somebody-whether it be the honourable member for Coburg or somebody elsecommitted a criminal offence. The Labor Party has no regard for that. It is not interested
in pursuing the truth from witnesses.
One other question shows that the Labor Party really has no regard for the ultimate
standards of decency: it has denied the honourable member for Coburg the opportunity of
proving his innocence. The way this inquiry has been conducted and the way this report
has been prepared and presented-it was brought into Parliament too late for any public
scrutiny-will forever leave a shadow hanging over the head of the honourable member
for Coburg.
The reality is that, if what he claims is correct and what he suggested is right, he has
been wronged by his own party. If the honourable member is right, it could have been
proven by taking the proper evidence. He has a smear against his name that will never be
removed; but it might have been removed by further evidence.
This government has demonstrated contempt for Parliament and for its Parliamentary
committee system. It has done that twice in two days. The first was with the Economic
and Budget Review Committee yesterday, and the second was with the Privileges
Committee today.
I put it this high: if these facts ever do come to light, the government will attempt a
cover-up by bringing the information into Parliament when it will receive little or no
pUblicity. On this occasion, the report was presented at 10.30 p.m. on Friday, when the
media had put to bed their last editions. That was obvious when the Treasurer turned to
the government benches and said, "This will get a really good run in the Saturday night
Herald".
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That was a facetious comment. There is no Saturday night Herald now. There is a
weekend edition of the Herald, but I predict that there will be no report of these proceedings
in that newspaper. That is why the report was presented at 6 p.m. today; that is why there
is a cover-up. All that proves that if Victorians ever become aware of the facts of thIS case,
it will be a sad day for this Parliament because it will lose respect in their eyes but, most
of all, it will reflect that the Labor Party is not fit to govern this State.
Mr ROWE (Essendon)-It appears from the contribution of the last speaker that the
basis of the Opposition's assertion that there has been a cover-up is that there is no longer
a Saturday night Herald. I do not know where the honourable member for Brighton has
been but the Saturday night Herald has not been around for some time. I thought the
argument being expressed by Opposition members in this debate was that the cover-up
was based on the fact that further people were not called before the Privileges Committee.
I do not believe that argument stands up to scrutiny because that committee sat over a
period of eight weeks. The issue is not in doubt. There is no cloud hanging over the head
of the honourable member for Coburg. I have read the report-it is not lengthy. It contains
only eleven pages and page 11 states that the complaint has been found to lack substance
and to be trivial. Where is the cloud over the honourable member's head? There is no
substance to the complaint and it is trivial, according to the Privileges Committee. That is
a funny sort of cloud to be hanging over his head. Honourable members have been
debating this issue for some 3 hours. That reflects on the judgment of the Leader of the
Opposition who was happy to waste the time of Parliament and the Privileges Committee
with this episode. It is trivial. That is what the committee found.

Honourable members interjecting.

Mr B. J. Evans-You voted for it here!
Mr ROWE-Naturally. The Leader of the Opposition raised the matter because he
wanted to divert attention from his own incompetence and lack of judgment. The
honourable member for Coburg said he had nothing to hide and wanted a full and open
inquiry. The honourable member produced all the documents requested of him. The
honourable member for Berwick wanted to look through the diary of the honourable
member for Coburg. He wanted to know about the campaign committee meetings. He
wanted the minutes of the Coburg ALP branch campaign meeting.
Mr Maclellan interjected.
Mr ROWE-And they were provided. But when the Leader of the Opposition was
requested to provide further evidence about the Kennett letter, of which some 2000 were
sent out-and he admits there were three versions-he would not agree. Who is covering
up?
The honourable member said at the outset that he had nothing to hide and he welcomed
the inquiry. The inquiry has gone on for some eight weeks. It found that there was no
substance to the complaint and that it was trivial, and yet honourable members are still
involved in this 3-hour debate.
I believe I can throw some light on this matter because my name was mentioned. The
honourable member for Coburg said that he had either spoken to a number of people or
given them copies of the letter. He showed me a copy of the letter. I share an office in
Parliament House with the honourable member for Coburg. He brought in the letter which
is printed on page 27 of the report. The letter is dated 15 February 1988 and is addressed
to Mr Greer. I shall not read all of the letter because honourable members know the thrust
of it. However, I direct their attention to the second last paragraph on that page. It states:
The Liberal Party therefore in supporting the brpad thrust of the community's concern about violence now
awaits eagerly the government's legislation.

When I read that in the full context of the letter my advice to the honourable member for
Coburg was that he had a duty as a member of Parliament to raise the matter in the House
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because there was clearly a case of duplicity by the Leader of the Opposition, because, in
his press release dated 17 December, he stated:
The Parliamentary Liberal Party recognises that one of the major ingredients in reducing violence is the
legislative authority of the Parliament to reduce the number of guns in our society.
The Liberal Party believes "metropolitan Melbourne should become a 'no shooting zone'," Mr Kennett said.

On Friday, 15 January, the Leader of the Opposition issued another press release, which
stated:
The State Opposition agrees with the broad thrust ofthe government's intended legislation restricting firearms
in Victoria.

He listed exceptions that should apply to the ban. The final one listed was:
... and other people approved by the police as having a legitimate need for a firearm.

By 1 March he was saying that people should have the right to use a gun in the pursuit of
their work, sporting and leisure interests. There was clearly an inconsistency, which is a
matter of public concern.
I believed it would have been remiss of the honourable member for Coburg not to raise
the matter in this House of Parliament, and that was the advice I gave him. To his credit,
he attempted to do that in the grievance debate but his efforts were met by objections and
attempts by Opposition members to suppress that information. There was certainly a
cover-up, and we know where the cover-up was coming from. It was the result of the
embarrassment of Opposition members about the way they were jumping all over the
place on their gun law policy.
The matter had to be brought out, and I congratulate the honourable member for
Coburg for doing so. The charges were a sham; the whole case is a sham, and the Leader
of the Opposition was embarrassed because the content of the letter was being directed to
the attention of the public of Victoria. However, what did the Leader of the Opposition
do? He raised this matter as a privilege matter in the House and it was referred to the
Privile~es Committee for inquiry, which inquiry continued for eight weeks. What did the
OpPosItion members on that committee do? They voted on party lines. They did not have
the gumption-Mr Brown-What did you do?
Mr ROWE-What did I do? The honourable member for Gippsland West should not
be the one to ask that; he knows very well what we did when there was a similar case in
which he was involved.
Mr Brown interjected.
Mr ROWE-Exactly, you oUght to speak to your members on the Privileges Committee
then.
The SPEAKER-Order! The honourable member will address the Chair.
Mr ROWE-I feel strongly about this matter. It is a sham. I have been a member of the
Privileges Committee and I have had to go through that sort of exercise, but when the
facts were clear the committee made a decision and unanimously exonerated the honourable
member for Gippsland West. The Leader of the Opposition has not apologised tonight.
He was asked to apologise but could not do it. He was not man enough to do that.
Honourable members interjecting.
Mr ROWE-This report, more than any other report, should have been a unanimous
report submitting the findings that the chairman has clearly written. The complaint has
been found to be lacking in substance and to be trivial.
I conclude by saying that if that is the attitude of the Opposition and its idea of the way
we oUght to conduct ourselves in our peer group assessment through the Privileges
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Committee of this House, we oUght to consider scrapping the committee, because the
Opposition members do not have the integrity to consider the facts and to put their names
to the findings in a report to this House.
Mr WEIDEMAN (Frankston South)-I have not read the report, but I have carefully
listened to the debate to try to assess the situation. Honourable members have heard the
comments of different members of the Privileges Committee. It was my understanding
that it was this House through you, Mr Speaker, that directed the matter to the Privileges
Committee. The government has urged tonight that referring this matter to the committee
has trivialised its aspirations. As Parliament has referred the matter to the committee, and
government members claim the matter is trivial, one can say that the committee has called
the whole of the House trivial, and that all members of this House have been called trivial.
Mr Crabb-No, just you!
Mr WEIDEMAN-Is that right? The honourable member for Dandenong put forward
the argument that it was-Mr Jolly-He put it very well.
Mr WEIDEMAN-The honourable member for Keilor also suggested that, in raising
the matter the day after the letter had been produced by the honourable member for
Coburg, the Leader of the Opposition did something incorrect. He did not read the letter
and yet said it was a copy. I point out that, under the freedom of information legislation,
every member of this House has applied for many hundreds of letters, which have been
addressed, and sent to other people, and which have been received by those people. Those
letters have been used by members of this House and the other place, so if the government
is suggesting that is an argument against the Leader of the Opposition, I point out that it
is false and does not hold water.
For instance, I have had letters that the honourable member for Frankston North sent
in derogatory terms against me to a Minister. I asked for those letters under the freedom
of information legislation. I spoke to the person concerned who said I should not expect
to receive those letters under freedom of information legislation for 45 days. I am pointing
out that the letters could be sent to me like anybody else.
The letter was sent by one person and was received by another person and went into the
hands of another person unopened. It is not about letters in the general sense in which
they have been referred to in this debate. Had the honourable member for Coburg been a
gentleman, rather than receiving that letter and getting political mileage out of it from the
furore it caused, he would have approached the Leader of the Opposition and apologised
for the indiscretion that he had committed and given the letter back to the Leader of the
Opposition.
Mr Crabb interjected.
Mr WEIDEMAN-In evidence and in this House he said that he went to the local
postmaster to seek advice.
Mr Remington interjected.
The SPEAKER-Order! I ask the honourable member for Melbourne to cease
inteIjecting.
Mr WEIDEMAN-All he had to do was to discuss the matter with the Leader of the
Opposition and apologise to him. If he had done that the House would not be debating
this matter tonight.
Mr Rowe inteIjected.
Mr WEIDEMAN-Government members do not believe me; I shall tell them something
about themselves. Since my return to this House I have noticed that when honourable
members make speeches they do not appear in Hansard exactly as they are spoken. I
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realise that Hansard has changed and that although it does not have to be a verbatim
record-An honourable member-It ought to be.
Mr WEIDEMAN-It is not any longer. The guidelines that I looked up surprised me.
It must be written in a manner that can be read. In reading H ansard I am aware that some
honourable members, including the Premier, in some cases dramatically alter their speeches.
I inquired into this matter and found that honourable members from both sides of the
House are in the habit of altering their Hansard proofs quite dramatically, and that one of
the members who does that is the honourable member for Coburg. He often goes down to
the H ansard office and adds phrases, paragraphs and alters his speech in other ways. In
fact, on the day he addressed this House on this matter he went to the H ansard office and
requested that his speech be altered; his request was refused.
Mr Gavin-How do you know?
Mr WEIDEMAN-I asked them.
Mr Gavin-One word!
Mr WEIDEMAN-Yes, one word, but what about the other occasions when you alter
your Hansard proofs?
The SPEAKER-Order! The honourable member for Melbourne will cease interjecting.
If he defies the Chair I will take the action that will require a Minister to have him
removed.
Mr WEIDEMAN-In this debate the honourable member for Dandenong has said that
the honourable member for Coburg made open and frank statements in his evidence given
to the committee. I suggest he should openly and frankly discuss what he has been doing
with some of his Hansard proofs in the same way. Why did he want to alter them? The
matter of privilege is an important one.
Mr Gavin-I thought it was wrong.
Mr WEIDEMAN-It was a matter of privilege and you had no right to change it!
The SPEAKER-Order! The honourable member will address the Chair-it may shorten
the proceedings.
Mr WEIDEMAN-It is a shame it has come to a discussion on this matter at 2 a.m. on
Saturday. It is a serious matter; privilege has been challenged and anyone who has been
challenged would think seriously about how he should handle himself. I note with anguish
the way in which the honourable member for Coburg has handled himself. He is treating
it as ajoke; he is treating his membership of the House as ajoke!
Mr Crabb interjected.
Mr WEIDEMAN-He attacked the way in which an honourable member should have
behaved, and the House should not have reached this situation. As to the statement that
H ansard is not a true and accurate record, that happens in this House on occasions.
Recently the Premier, in answer to a question-The SPEAKER-Order! The honourable member will come to the subject matter
before the House.
Mr WEIDEMAN-I am trying to illustrate what can happen in regard to matters in
the House, how things are dramatically altered. I am suggesting it can happen. I suggest it
should not happen as it did with the honourable member for Coburg.
The SPEAKER-Order! The honourable member for Frankston South should come
back to the matter before the House.
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Mr WEIDEMAN-In answer to a question on tourism, the Premier had said that the
economic effect was $22 billion. I studied that in Hansard, and it had been corrected to
read $4 billion. It seems quite odd that it could be changed from $22 billion to $4 billion.
Mr CRABB (Minister for Labour)-On a point of order, Mr Speaker, as I understand it
the motion before the House is that the report be noted. The honourable member for
Frankston South commenced his remarks by saying that he had not read the report and
that has been evident throughout his contribution. If he wants to talk about the processes
of H ansard, this is hardly the place to be doing so.
The SPEAKER-Order! I uphold the point of order. I have given the honourable
member a lead in respect of the course he should follow. I ask him to come back to the
matter before the House.
Mr WEIDEMAN (Frankston South)-In his report the chairman of the committee
said that he made some observations about the inquiry. He mentioned what should take
place in future inquiries into privilege.
Mr Gavin interjected.
Mr WEIDEMAN-It would seem that the honourable member for Coburg has been
ill-advised. It would seem to me that one of the members of the committee was ill-advised
to sit on the committee because of his close association with the honourable member for
Coburg. This matter should never have come to a situation that the House finds itself in
tonight. It is unfortunate that the House should be discussing such a matter now.
Mr RICHARDSON (Forest Hill)-This is a sad and worrying day for Parliament. It
may be a sad and worrying day for the honourable member for Coburg.
Mr Remington-Have you read the report?
Mr RICHARDSON-The Leader of the Opposition expressed his concern. I am not so
much concerned for the honourable member for Coburg nor for the Leader of the
Opposition because they are both experienced members of Parliament and can look after
themselves. My concern is for the institution of Parliament itself. The institution of
Parliament and some of its most precious, treasured and important traditions have shown
themselves to be under threat. They have shown themselves to be under threat in the way
in which the members of the government and particularly worried Ministers who have
begun to feel a pang of conscience and who interject like the Minister for Labouralthough it is perhaps not a pang of conscience but his stupidity that prompts him to make
banal interjections.
Mr Remington interjected.
Mr RICHARDSON-The process followed by the numerical strength on that
committee, which enabled those members to dominate the proceedings, constitutes, in
itself, a threat to the privilege of Parliament. The way in which members of the government
party have treated this debate tonight shows their contempt for the institution of Parliament.
Let us be sure about what is at present under threat, as I perceive it. To raise a matter of
privilege is one of the most important issues that can be raised against a member of
Parliament by another member.
Dr Coghill interjected.
Mr RICHARDSON-It is not the prerogative of an accusing member to institute an
inquiry by the Privileges Committee. It is the prerogative of the House to take that course
of action.
Before the matter gets to the House it must be referred to the Speaker who, as the
Presiding Officer, establishes an opinion as to whether there is a prima facie case which
should be considered by the House, and he advises the House accordingly.
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Upon receiving that advice the House considers the matter which has been raised. It is
the House which decides to send a matter to the Privileges Committee. What is it that is
being examined by the committee? One of the most treasured and precious rights of a
member of Parliament-the ancient privilege of Parliament which bestows very special
privileges upon a member of this House and a member of the Legislative Council-is
under examination.
It is a privilege that must not be abused or misused. It is a privilege that must not be
treated lightly. The custodian of this ancient privilege of Parliament is the Privileges
Committee. An awful responsibility is placed upon members of that committee.

I am not interested in whether letters were opened before or after they came into a
person's hands. I am not concerned about those matters because that detail has been dealt
with by other speakers. I am concerned about the attack upon the institution of Parliament.
Honourable members have seen that occur tonight in the way government members have
addressed this important issue.
The report reveals that every time the committee divided on an issue, the chairman of
the committee invariably cast his decidin~ vote with the government party. Honourable
members may read the report and that IS what they will find. Th.e report shows that
fairness and impartiality were not part of the committee's deliberations. The report reveals
that a deliberate decision was taken by the majority. The government members on the
committee chose not to call two witnesses who were regarded as important by the minority
of members on the committee. I do not know whether those witnesses were important; the
report does not reveal that because those witnesses were not called. The witnesses were
not called because the side with the numbers prevented that occurring. It is frightening to
consider the implications of this exercise for the institution of Parliament.
I am saddened to have been an observer this evening of the way in which government
members addressed themselves lightheartedly and flippantly to this important issue. I was
saddened to observe the way in which other members of the government party-who
were, like myself, spectators in the House-conducted themselves, indulging in catcalling,
silly giggling, silly interjections and so forth. The government party clearly denigrated the
institution of Parliament. I worry for Parliament. Again, that remark has caused laughter
from the government side. The honourable member for Ballarat South found my comment
amusing. The Minister for Labour found it amusing. The honourable member for Monbulk
found my comment funny. I was not cracking a particularly funny joke when I said that I
was saddened, but that immediately led to peals of silly laughter, which has been repeated
again. The laughter is ringing out once more.
It is important that it be known that the Victorian government in 1988 has contempt
for the Parliamentary system and for this precious democracy which our system protects.
The government has shown contempt in the way it has conducted itself during this debate.
The government members have no respect not only for the institution and its procedures
but also for the democracy which is meant to preserve and foster it. I am saddened by the
fact that members of the government party believe what I have said is funny. I am not just
saddened; it frightens me.

Mr BROWN (Gippsland West)-As no other government members have risen to speak
and the Opposition planned for another four speakers to follow me if they wished, I make
the offer that I shall be the last to speak in the debate for the Opposition because of the
lateness of the hour and because there is still much business to be dealt with. My colleagues
the shadow spokesman for police and emergency services and the other three speakers will
reserve their judgments.

I echo the sentiments of my colleague, a former Speaker of Parliament and the honourable
member for Evelyn, when he said that this was a serious debate and one of the most
serious debates there can be in Parliament. If charges that are alleged are found by the
Privileges Committee to be proven, the ultimate decision is in the hands of the House to
remove the honourable member from his position in Parliament, and rightly so. If serious
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wrongdoing is proven, the honourable member concerned must be held accountable for
his actions.
Terms have been used in this debate such as "Star Chamber", "kangaroo court", and
"fishing trip". Honourable members are well aware that I speak with experience because I
have been subjected to the process to which the honourable member for Coburg found
himself subjected over the past few weeks. I have no doubt that, if I had been found guilty
of any of the number of allegations that were proven to be untrue, the House would have
taken the action it saw as appropriate against me. The Labor Party would have politically
hung me if it could.
However, my heart did not bleed when I heard that the honourable member for Coburg
suffered the indignity of the requirement to provide his diary, because of the difference
between what happened when I was subjected to the examination of the Privileges
Committee last year and what happened to the honourable member for Coburg this year.
No doubt it was a difficult personal ordeal for him during the past few weeks.
I assure the honourable member for Coburg that that diary and the minutes of the
meetings of the electorate committee were not examined by any member of the Liberal
Party or, I believe, by any member of the National Party. The documents were examined
by the chairman, who is a member of the honourable member for Coburg's own party;
and the members of the Liberal and National parties were prepared to take the word of
the chairman that the diary had been adequately examined and that the matters that were
needed to be established were proven to his satisfaction.
There was a great deal of difference in the way I was dealt with because I was subjected
to a political trial. The Labor Party, in Star Chamber fashion, went back almost twenty
years through my business activities, which are on the public record for anyone to see.
Because of the action of the honourable member for Monbulk, who relied on a harlot and
other people for his allegations, my affairs were laid out for the world to see, including the
prices that I had paid for properties, the amount of money I paid to transfer those
properties into my name, the full details of my family trusts, involving members of my
family who like myself had no case to answer. Such documents as balance sheets of
companies over nearly two decades were made available by me. I spent thousands of
dollars because the Treasurer would not provide financial assistance for me to defend
myself when I was subjected to a political trial in a kangaroo court. The Treasurer would
not provide one cent in financial assistance. I could not get an answer to my request
concerning legal representation.
It cost me more than $4000 to defend myself and obtain from solicitors and accountants
information which was supplied to the Privileges Committee.

Mr ROWE (Essendon)-On a point of order, Mr Speaker, the matter before the House
is a report on the complaint made by the Leader of the Opposition. The honourable
member is currently debating a previous report and I ask you to bring him back to the
report before the House.
The SPEAKER-Order! I uphold the point of order and I ask the honourable member
for Gippsland West to return to the motion before the chair.
Mr BROWN (Gippsland West)-The House would understand that I was trying to
draw a parallel between the way this case was con(h~('ted and the way the case against me
was conducted. I make it clear that I had to prove my innocence, and I find it interesting
to examine the way that this hearing was conducted.
In the complaint against me, the honourable member for Niddrie put a question to the
honourable member for Monbulk and he said:
Have you any knowledge of a resolution in the Parliament of the United Kingdom in relation to matters of
privilege in the House of Commons?

The honourable member went on to say:
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The difficulty faced by a committee in receiving a wide and ill-defined reference was recogmsed by the House
of Commons in 1947. In respect of its Committee of Pri vileges it resolved on 30 October 1947 that when a matter
of complaint of breach of privilege is referred to the Committee, such Committee is and always has had power to
enquire not only into the matters of the particular complaint but also into the facts surrounding and reasonably
connected with the matter ofthe particular complaint and into the principles oflaw and custom of privilege that
are concerned.

The honourable member for Niddrie put the same questions to me, and the relevance of
that to this debate is that I indicated that I agreed in toto with what the honourable
member put forward: that the Privileges Committee had the right to inquire into anything
it saw fit to, in getting to the bottom of the issue and in ensuring that truth prevailed. I was
dragged through a process over a lengthy period and I have paid adequate credit and
tribute, I believe, to the seven people who comprised that Privileges Committee, on the
basis that they all acted honourably. The fact was that the evidence produced showed that
I was innocent. There could be no party line vote when the evidence was irrefutable and
prima facie information that I supplied at great cost showed that I was innocent. That is
where the difference lies in the issue being debated in the House tonight.
There are many unanswered questions. I say quite clearly that I do not claim that the
honourable member for Coburg is guilty of any offence. I do not claim that the honourable
member for Coburg is guilty of the allegations that have been made; but it is clear to me
that he has not been cleared beyond a reasonable doubt. Far too many questions remain
unanswered. It is on the public record that the chairman of his campaign committee
indicated that he did hand over an envelope, unopened, and that he had received similar
correspondence, in the past, in the form of letters and had passed them, unopened, to the
honourable member for Coburg. It is a point of contention, and the only person who can
adequately answer that is the chairman of the honourable member's campaign committee.
Why the committee of seven members of Parliament saw fit, by a vote of four to three,
not to call that man to give evidence, is a question that remains unanswered and, as a
result of what has happened in this Chamber tonight, unresolved.
In fairness to the chairman of that campaign committee, I point out that he did have
serious allegations placed before him in regard to his own conduct as chairman; and it is
true that he did not attempt to answer what honourable members on this side of the House
put to him. That is a matter for the mind and conscience of the chairman himself. It is
beyond the pale that the letter from the person whom the Privileges Committee calls a
"non-existent person", was sent to the Leader of the Opposition with an address that
clearly showed that Mr Greer was said to be a resident of 179 Bell Street, Coburg. The
newspaper article also made reference to the existence of a Mr Greer of 795 Bell Street,
West Preston.
It is not just coincidence that the letter was sent by somebody with the sole purpose of
getting a response from the Leader of the Opposition so that it could be used for some
purpose.
Mr Crabb interjected.

Mr BROWN-I would open any letters that were addressed to me. I have never
indulged in sending bogus letters with fictitious names on them in the hope of trapping a
Minister of the Crown or the Premier. If I want to take up a matter with the Premier, as I
do very often, I write him a letter under my own hand and my own address. On every
occasion, after a period of weeks, the Premier has answered my letter. Often I do not get
an answer that is pleasing to me, but nevertheless I receive an answer. Why would I need
to send a fraudulent letter? Someone sent a letter to the Leader of the Opposition and it
was not coincidence that it was addressed, return mail, to the chairman of the honourable
member for Coburg's campaign committee. It is not coincidence; somebody did it and it
needs to be established who had the motive.
Of course, Mr lannazzo should have been called before the Privileges Committee. I
have no doubt that he would have thrown light on exactly what took place. It has already
been indicated that the honourable member for Brighton believes that he was a man of
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sincerity and spoke the truth. It is beyond comprehension why the committee did not call
him as a witness.
Many other issues arise, but the main reason I spoke tonight was because my name was
used. I did not plan to enter the debate but my name was used in reference to exactly the
same circumstances having arisen last year.
I make this point: I am dissatisfied with the way matters of privilege are brought to the
attention of the House and then, ultimately, decided only by the members of the House.
It is of too much concern to me to allow it to continue without challenge. Members of
Parliament who have political dictates decide the future of other members of Parliament.
It is past time that Parliament took this on as an issue on the basis of all parties considering
the future of Parliament as an institution. Unquestionably, if any member of the House,
now or in the future, is guilty of wrongdoing, it should be made public, and investigated
fully, and the truth should come out. If the member concerned is guilty of wrongdoing, he
or she should suffer the consequences.
If honourable members want to continue to be the arbiters; at the very minimum there
should be an independent chairman appointed, such as a retired judge. On that basis there
would be equality in the political input to the decision. For example, if there were on the
committee, four members of the Labor Party, three members of the Liberal Party, one
member of the National Party, and a genuinely independent person, such as a retired
judge, Parliament would then be in a position where the best possible outcome should be
obtained. When issues such as this come to the fore, an independent person would make
decisions regarding whether an inquiry should continue or whether further witnesses
should be called.
It is true that, because of the way the matter has been handled, a cloud is hanging over
the honourable member for Coburg. I shall not over exaggerate the magnitude of the
cloud, but it is caused by unanswered questions. I was fortunate that in my case that was
not the case. Had any charge against me been sustained, I would have suffered the wrath
of Parliament and virtually been hung. However, there are unanswered questions in this
case and it is of concern to the institution of Parliament that it never happens again.
The Privileges Committee has had matters referred to it twice in twelve months. If
reference to the committee is made solely by members of Parliament, we will ultimately
bring this House into disrepute. If any member of Parliament is guilty of wrongdoing, of
course that should not be covered up-truth and justice should prevail.
The Privileges Committee does not observe common-law rules of natural justice, and
that should be considered by Parliament. It puts a person in a position far worse than that
of a common criminal when alle~ations are made against him. If common-law provisions
prevail in the future, under an Independent chairman, the committee would get to the
bottom of every allegation, and justice would not only be done but would be seen to be
done.
The House divided on the motion (the Hon. C. T. Edmunds in the chair).
Ayes
42
Noes
36
Majority for the motion
AYES

MrCain
MrCathie
DrCoghill
MrCrabb
MrCulpin
Mr Cunningham
MrEmst
MrFogarty

6
NOES

MrBrown
MrColeman
MrCooper
MrCrozier
MrDelzoppo
MrEvans
(Gippsiand East)
MrGude

Prince Henry's Instituteo/Medical Research Bill
AYES
MrFordham
MrGavin
Mrs Gleeson
Mr Harrowfield
Mrs Hill
Mr Hill
Mrs Hirsh
Mr Hockley
Mr Jolly
MrKennedy
MrKirkwood
Mr McCutcheon
MrMcDonald
MrMathews
Mr Micallef
MrNorris
MrPope
Mrs Ray
Mr Remington
MrRowe
Mrs Setches
MrSheehan
Mr Shell
Mr Sidiropoulos
MrSimmonds
MrSimpson
MrSpyker
Mr Stirling
MrTrezise
DrVaughan
MrWalsh
Mrs Wilson
Tellers:
Mr Andrianopoulos
Mr Seitz
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NOES
MrHann
MrHayward
MrHeffeman
Mr Jasper
MrJohn
MrKennett
MrLea
Mr Leigh
Mr Lieberman
MrMcGrath
(Lowan)
MrMcGrath
(Warrnambool)
Mr Maclellan
Mr Perrin
Mr Pescott
MrPlowman
MrRamsay
MrReynolds
Mr Richardson
Mr Ross-Edwards
MrSmith
(Glen Waver/ey)
MrSmith
(Polwarth)
Mr Stockdale
MrTanner
MrWallace
MrWeideman
DrWells
MrWilliams
Tellers:
Mr Dickinson
MrsWade
PAIRS

Miss Callister
Mrs Toner
MrWilkes

I

Mr Austin
MrWhiting
Mr Steggall

PRINCE HENRY'S INSTITUTE OF MEDICAL RESEARCH BILL
The debate (adjourned from March 9) on the motion ofMr Roper (Minister for Planning
and Environment) for the second reading of this Bill was resumed.
Mr WEIDEMAN (Frankston South)-At 2.30 a.m. I do not want to prolong the debate.
The Bill was adequately debated in the Legislative Council and I direct the attention of
honourable members to the Hansard report of the debates in that Chamber.
The purpose of the Bill is to establish as a body corporate the medical research centre at
the Prince Henry's Hospital campus of the Monash Medical Centre. Like many honourable
members, I have visited that magnificent establishment. One honours the name "Prince
Henry's Hospital" and quite a number of members have made it their business to protect
the interests of that hospital. In recent times they have not been as successful as they might
have wished.
The Bill protects the name of the establishment in perpetuity in the same way as other
well-known research institutions in this State have had their names protected; namely, the
WaIter and Eliza Hall Institute of Medical Research, the Baker Medical Research Institute
and the Macfarlane Burnet centre.
The names of those establishments bring to mind some of the famous people of Victoria's
history. One recognises that Melbourne is probably the home of medical research. One
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should also recognise that the recent Tobacco Bill created the Victorian Health Promotion
Foundation. Some 10 per cent of the money raised-between $2 million and $4 millionwill be used for research purposes for the benefit of the State.
The Prince Henry's medical research centre is particularly noted for its work in the field
of endocrinology and, more especially, research into problems associated with stress,
human growth and fertility. Considerable research has been undertaken over the years. I
congratulate the centre on the part it has played in Victoria's history.
In the second-reading speech the Minister referred to the significant discovery made by
the centre leading to the establishment of various new hormone assays and the development
of a new hormone called inhibin. This will be of value for people suffering endocrinological
disorders.
I hope the centre attracts support and sponsorship which will make it one of the great
Victorian institutions along with the other three institutions I mentioned earlier.
Honourable members who have visited the centre will have seen how the research funding
is used. The centre will become one of the most important medical research establishments
in the southern hemisphere, and I wish it well in that regard.
Finally, I refer to the Australian Medical Research and Development CorporationAMRAD-which was recently established to develop Australian medical research and
development. The organisation is designed to promote the commercial capacity of research
institutes. I note the Prince Henry's medical research centre is not a shareholder, and I
hope the Minister will consider this a possibility.
The proposal in the Bill has been awaited for many months and the Minister has been
encouraged to recognise the value of the Prince Henry's medical research centre.

Mr HANN (Rodney)-The National Party also supports the Bill, which has been dealt
with in some detail in another place. The National Party has also expressed concern to the
government about the relocation of Prince Henry's Hospital, without much success. One
of the strong supporters of the National Party has been heading that campaign, and it is a
matter of regret that those efforts have not succeeded.
The motion was agreed to.
The Bill was read a second time and committed.
Clauses 1 to 19 were agreed to.
Clause 20

Mr MATHEWS (Minister for Community Services)-I move:
1. Clause 20, line 8, omit "the unincorporated body known as the Medical Research Centre, Prince Henry's
Hospital or the Medical Research Centre, Prince Henry's Campus, Monash Medical Centre, in existence at any
time" and insert "the Medical Research Centre conducted at Prince Henry's Hospital Campus, Monash Medical
Centre immediately".

This effects a legal correction in the title of the organisation in the Bill.
The amendment was agreed to, and the clause, as amended, was adopted, as were the
remaining clauses.
Schedule

Mr MATHEWS (Minister for Community Services)-I move:
2. Schedule, after "Grant Sinclair Lawry" insert "Gabriele Medley".
3. Schedule, omit "Alexander Wills Ogilvy
Thomas Ramsay".

The amendments insert one name and omit two names from the list of members.
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The amendments were agreed to, and the schedule, as amended, was adopted.
The Bill was reported to the House with amendments, and passed through its remaining
stages.

STATE BANK BILL
This Bill was returned from the Council with a message relating to amendments.

Council's amendments:
1. Clause 46, line 29, after "appropriate" insert "including, unless the Treasurer otherwise directs, the
information required under section 270 of the Companies (Victoria) Code to be included in the report of a
company within the meaning of that Code".
2. Clause 46, page 21, lines 40 to 42, omit sub-clause (9).
3. Clause 54, page 24, after line 41 insert"( ) Sub-section (4) of section 28 of the State Bank Act 1958 continues, despite its repeal, to apply to guarantees
given by or under that section and, for that purpose, the reference in that sub-section to the Commissioners shall
be deemed to be a reference to the Bank.".

On the motion ofMr FORDHAM (Minister for Industry, Technology and Resources),
the amendments were agreed to.

TRANSPORT ACCIDENT (AMENDMENT) BILL
This Bill was returned from the Council with a message relating to amendments.

Council's amendments:
1. Clause 2, line to, omit "(2)" and insert "(3)".

2. Clause 4, lines 37 to 42, omit "sub-clause (5)".
3. Clause 9, page 5, lines 19 to 23, omit all words and expressions on these lines.
4. Clause 19, lines 34 to 36, omit all words and expressions on these lines.
5. Clause 19, line 37, omit "(2)" (where first occurring) and insert "19. (1)".

On the motion ofMr MATHEWS (Minister for Community Services), the amendments
were agreed to.

RACING (AMENDMENT) BILL (No. 2)
The debate (adjourned from April 13) on the motion ofMr Trezise (Minister for Sport
and Recreation) for the second reading of this Bill was resumed.
Mr REYNOLDS (Gisborne)-As the Bill is being introduced at 2.45 a.m., if I hurry I
shall probably make it to the first at Aemington at 12.15 p.m. It is a very late hour.
An honourable member-Is the first race a hurdle?
Mr REYNOLDS- Yes, it is a hurdle. So long as I do not stumble, I will be right.
The Bill provides four things. Firstly, it makes amendments to the Racing Act with
respect to the workings of the Racing Appeals Tribunal, especially on matters of privilege
of the tribunal. It allows persons who have been given more than one penalty for the same
offence to appeal to the Racing Appeals Tribunal rather than to different bodies. It is
interesting to note that there has already been an amendment in another place to clause 5
which deals with this matter.
The Bill has been introduced because the government did not get it right in the first
place; it did not get it right the second time, either. Many of the amendments relating to
the workings of the Racing Appeals Tribunal were suggested by three County Court judges,
the chairman of the tribunal, Judge Forrest, and the deputy chairmen, Judge Nixon and
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Judge NcNab. One of the provisions of the Bill gives power to the tribunal to order costs
and a penalty against appellants or others who do not go ahead with appeals for various
reasons.
Late last year, an appeal was upheld because the Harness Racing Board did not lead
evidence. The matter concerned an incident over the handling of a horse called Our Navy
Lady, which had had two starts and was driven by Mr Gavan Lang; it had run second
both times after having experienced a bad draw at the barrier. On 22 August, the horse
won at Moonee Valley after having drawn barrier No. 2. When the horse won, the stewards
instituted an immediate inquiry and charged Mr Lang under rule 224, which states that a
driver shall take all reasonable and permissible measures during a race to ensure the horse
he is driving can obtain the best possible placing.
Mr Lang was suspended for three months. After some consideration, the Harness
Racing Board reduced the penalty to a two-month suspension. Mr Lang appealed to the
Racing Appeals Tribunal and, before the case was heard, the Harness Racing Board
indicated that it would offer no evidence. This was after having upheld the stewards'
decision and reducing the penalty.
A comment in the press at that time quotes the Chairman of the Harness Racing Board
as admitting that the board had messed up the appeal. It is an indictment and a black
mark on the racing industry administration and should never have happened.
The remainder of the Bill clarifies the pecuniary interest provisions for members of
statutory bodies, such as the Totalizator Agency Board, the Greyhound Racing Control
Board, the Victoria Racing Club and the Victorian Country Racing Council. This has
come about because people may serve within the three racing industries at a club level, at
a board level, and beyond that at the TAB level or even on the board of 3UZ. There could
be a conflict of interest, and a person may make a decision at one level which will benefit
his or her involvement at another level and which could be seen, when making a decision,
to involve a pecuniary interest. The Bill removes that risk and is welcomed.
The third area is the payment mechanism of the TAB Development Reserve, which is
to be clarified as requested by the Auditor-General. That issue was raised by the AuditorGeneral. I find no reason to alter the Opposition's view on that issue. The fourth area
clarifies the bookmakers' guarantee provis!ons. A Bill was passed late last year that amended
the bookmakers' guaran~ee provisions and this Bill removes any doubt, although I
understand the Victorian Bookmakers Association Ltd. has been operating under these
guarantee provisions as if this Bill had been passed. They have read the last Bill the right
way, and this Bill clarifies a minor error. The Opposition bas no argument with the Bill.
Mr W. D. McGRATU (Lowan)-This Bill was introduced in another place and debated
by a member representing the North Eastern Province. In the party room the National
Party decided to support the proposed amendments to the Racing Act.
The Bill provides for amendments to the provisions of the principal Act concerning,
firstly, the Racing Appeals Tribunal. That amendment deals with a machinery mechanism
that will allow appeals before the stewards or reports made by the stewards and appealed
before the Racing Appeals Tribunal to be brought together and streamlined. If someone is
being tried for ~4 breach of the racing rules, this provision will enable a smoother transition
through the s~ewards' report to the appeals mechanism.
Another area of amendment relates to the qualifications and disclosure of pecuniary
interests of members of statutory bodies. I approached board members of those bodies
and none of them objects to having to disclose a pecuniary interest. The National Party
agrees with that provision.
The Bill also deals with payments from the T AB Development Reserve and will allow
funds to be transferred from that reserve and be utilised within the industry. That is fair
and reasonable. The clarification ofthe bookmakers' guarantee is a retrospective machinery
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clause to allow the provision to be backdated to September of last year. The National
Party does not have any difficulty with those amendments to the Racing Act.
The SPEAKER-I am of the opinion that the second reading of this Bill is required to
be passed by an absolute majority.
As there is not an absolute majority in the House present, I ask the Clerk to ring the
bells.
The required number of members having assembled in the ChamberThe motion for the second reading of the Bill was agreed to by an absolute majority of
the whole number of the members of the House.
The Bill was read a second time, passed through Committee, and reported to the House
without amendment, and the report was adopted.
The motion for the third reading of the Bill having been carried by an absolute majority
of the whole number of the members of the House, the Bill was read a third time.

CANCER (AMENDMENT) BILL
The debate (adjourned from April 13) on the motion ofMr Roper (Minister for Planning
and Environment) for the second reading of this Bill was resumed.
Mr WEIDEMAN (Frankston South)-This Bill is the last of the health Bills for this
sessional period. This has been an historical session for health Bills. Over the past three
years health Bills have comprised up to 20 to 25 per cent of the Bills in the House, yet they
always end up being the-last three or four of the session. The health Bills have been
dramatic in their rewriting of the Health Act, and the Cancer (Amendment) Bill is the last
of them and the smallest. The Liberal Party supports the Bill as it was supported in
another place.
The Anti-Cancer Council of Victoria is recognised for its reasoned input into the Tobacco
Bill and other Bills concernin~ matters that have been brought to the attention of the
government regarding the posslbly ambiguous rights that the council may have in dealing
with property rights and agreements involved in the commercial development and sale of
its discoveries in the area of cancer research and the development of products. The council
plays an extensive role in the Quit campaign which provides them with logos and helps to
develop programs. It also works in collaboration with the WaIter and Eliza Institute of
Medical Research, which is headed by Sir Gustav Nossal.
Much money is spent on cancer research in Victoria. It is hoped that before the turn of
the century a cure will be found for this disease. Honourable members will recognise the
work of Dr Nigel Gray, who is active on the Anti-Cancer Council of Victoria. He has
devoted much time and work to fighting cancer. The Anti-Cancer Council is unique to
Australia.
The Opposition has no hesitation in supporting the proposed legislation. It wishes the
council success and hopes the Bill will aid cancer research. When one considers the
problem that cancer creates in day-to-day life, one hopes the Bill will help to provide the
skills to carry out the research necessary in the oncoming years.
The motion was agreed-to.
The Bill was read a second time, and passed through its remaining stages.

CRIMES (COMPUTERS) BILL
The debate (adjourned from April 13) on the motion of Mr McCutcheon (AttomeyGeneral) for the second reading of this Bill was resumed.
Mr JOHN (Bendigo East)-The Bill is supported by the Opposition. It amends the
Crimes Act and the Summary Offences Act. Basically, the Bill amends penalties and makes
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new provisions for dealing with computer crimes and the manipulation of computer data
and computer records.
The main features of the Bill are: firstly, to ensure that major fraud offences apply to
conduct involving the dishonest manipulation of computers; secondly, to create new
offences covering the falsification of computer-related articles, such as computer-held
records, discs, tapes and automated teller machine cards; thirdly, to ensure that major
theft and fraud-related offences are able to reach improper acts committed outside Victoria
which have a real and substantial link with Victoria; fourthly, to criminalise the
unauthorised gaining of access or entry to a computer system; and, fifthly, to increase
penalties for corruption offences.
The development of computer technology poses additional problems for and strains on
the law. The law must meet the changing circumstances. Existing crimes and the penalties
that apply to them may not be appropriate in a modern technological age; therefore, the
Opposition welcomes the Bill which addresses some of those problems. The law will
necessarily always be behind changes in society but these changes must be met.
An important feature of the Bill is contained in clause 5 which introduces a new clause
80A to give extraterritorial application to offences of theft, fraud and blackmail, if a real
and substantial link exists between the relevant conduct and Victoria. Honourable members
would be aware that today computer crime can spread beyond Victoria even though it is
connected with Victoria. Clause 5 attempts to address the issue.
New offences are created relating to the falsification of documents. The existing law
provides inadequate protection against the falsification of computer-stored data, computerrelated articles such as discs and tapes, and credit cards. Clause 7 creates five new offences
relating to the falsification of documents. Clause 8 increases penalties for secret
commissions. Clause 9 creates a new offence of computer trespass.
The Bill reflects a definite need to update the law in the area of computer fraud and
deception. It has the wholehearted support of the Opposition.
The motion was agreed to.
The Bill was read a second time, and passed through its remaining stages.

MEDICAL TREATMENT BILL
This Bill was returned from the Council with a further message relating to amendments.
Mr McCUTCHEON (Attorney-General)-I move:
That this House do not insist on their amendments.

I am prepared to accept the Bill as amended by the Council but I shall make a few
comments.
The amendments mean the Bill will lack the provision to protect people who become
incompetent and will not provide the protection that was the intention of the government.
While the Bill was between here and another place, an attempt was made to find a form of
words that would accommodate the views that have been expressed by a number of
members of the Opposition in another place, especially Mr Hunt and Mr Guest, and a
form of words that would amend the Instruments Act 1958 to enable the power of attorney
provision to be applied. Unfortunately, agreement could not be reached. Therefore, it is
with reluctance that the government accepts the Bill in its present form.
The motion was agreed to.
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AGRICULTURAL ACTS (AMENDMENT) BILL (No. 2)
The debate (adjourned from April 21) on the motion of Mr Simmonds (Minister for
Local Government) for the second reading of this Bill was resumed.
Mr COLEMAN (Syndal)-The Bill is a composition of some twelve amendments to
various Acts under the administration of the Minister for Agriculture and Rural Affairs.
Three of the amendments arise out of recommendations from the Public Bodies Review
Committee. Those reviews dealt with the tomato industry, the wine grape industry and
the broiler chicken industry.
In the past several days a statement has also been received from the Minister for
Agriculture and Rural Affairs on the egg industry, which was also dealt with by the Public
Bodies Review Committee. In each of these three amendments and in relation to the egg
industry, the Bill strays somewhat from the recommendations of the committee.
The same situation applied in the statement the Minister made on the egg industry, and
it is of some concern to members of the committee, who have put time into reviewing
these industries, that their recommendations are not being adopted by Parliament.
Nevertheless, the amendment which was proposed and which is now incorporated in
the Bill was agreed to in the other place; and, in the case of the wine grape industry, it
continues the negotiating committee for a further twelve months to enable the industry to
come to terms with the pricing structure that will enable producers to obtain a fair price
and for wine makers to be ensured of a supply, irrespective of the season.
In the case of the tomato industry the amendment to the Bill that was initially circulated,
which talked about the price-setting mechanisms in that industry, has put back in place
the Tomato Processing Industry Negotiating Committee, and that committee is to continue
to be charged with the pricesetting functions to ensure that those people producing tomatoes
for the processing market have some organisation or system which ensures that the prices
they are receiving for their tomatoes reflects, to some extent, the cost of their production.
The broiler chicken industry was also the subject of investigation by the Public Bodies
Review Committee. An objectives clause has been inserted in the Broiler Chicken Industry
Act that will ensure that the committee established under the Act will once again determine
prices and recommend terms and conditions to apply under fair and competitive market
conditions.
In each of the industries there are limited numbers of buyers for those who produce the
individual products; and the system included in the amendments will ensure that some of
the exploitative elements possible with only a limited number of buyers can be overcome
in some way.
The other amendments in the Bill include, in the first instance, an amendment to the
Abattoir and Meat Inspection Act. The Abattoir and Meat Inspection Authority has been
restructured, and it is the intention of the government to place a representative of meat
workers on that authority.
The authority'S principle role is to ensure that the premises on which meat is slaughtered
in the State for subsequent sale, meets the standards; and the role it plays ensures that
many of the practices that might lead to the product becoming in some way unsuitable for
sale are overcome.
The second major provision in the Bill is an amendment to the Agricultural Chemicals
Act which inserts some powers for authorised officers to search for agricultural chemicals
on properties. It also includes a definition of agricultural produce.
A further amendment is made to the Bees Act, which opens up the regulation-setting
mechanism for prescribing fees, and it will create a minimum fee which will then be
automatically adjusted.
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The Dairy Industry Act is amended so that those licence provisions which previously
applied to the supply and sale of milk in the retail sector and the methods of distributing
milk through milk vendors and milk vending machines have been removed and, to an
extent, there is further deregulation of the Act, which will be welcomed by people who
have conducted retail sales of milk.
The same applies with the Margarine Act. A fee increase will apply and, in relation to
the Melbourne wholesale fruit and vegetable market, the amendment provides for a
mechanism by which the market trust is able to have by-laws of its own. That has been
welcomed by the trust and will enable it to more adequately conduct the market in an
orderly fashion.
The other major amendment in the Bill concerns the Prevention of Cruelty to Animals
Act. Its purpose is to remove the prospect of steel-jawed traps and small leghold traps
being set in metropolitan areas. Such a provision was in the previous Act, but it was
omitted on a previous occasion and is now inserted to provide that these traps cannot be
used in urban areas.
The Liberal Party supports the Bill.
Mr HANN (Rodney)-I will not debate the Bill in detail because my Parliamentary
collea$ue in another place, Mr Bernie Dunn, has already done so. Extensive negotiations
and dIScussions took place with the governmerit, and so at this hour-3.20 a.m. on a
Saturday morning-there is not much point in a repetition of previous arguments.
Therefore, I merely indicate that the National Party supports the Bill.
Mr PERRIN (Bulleen)-I was a member of the Public Bodies Review Committee,
which examined many of the agricultural bodies in this State.
Part 6 of the Bill deals with amendments to the Dairy Industry Act. The changes to the
provisions concerning store licences, milk vendors' licences, milkshop licences, and milk
vending machine licences are necessary changes and ones that will be welcomed by many
members of the dairy industry.
As a former secretary of the Victorian Dairy Industry Authority I have long held the
view that there is no need for such licences. The milk shop licence is a licence that is
required to be held by those who operate milk bars, sandwich bars and other stores that
sell milk. It is an area that is sadly in need of reform and I am pleased to see the licence
being removed by the Bill.
As a member of the Public Bodies Review Committee I shall comment on Part 11 of
the Bill, which deals with changes to the Tomato Processing Industry Act. The report of
the Public Bodies Review Committee argued for the continuance of the Tomato Processing
Industry Negotiating Committee because it felt it was a necessary committee that assisted
tomato growers in their negotiations with tomato processors. I am a supporter of small
farming communities. They should have the benefit of a negotiating committee to assist
them to obtain a fair price for their produce.
Victoria is importing a large volume of tomatoes, which is detrimental to Victorian
growers. The Public Bodies Review Committee heard evidence to that effect. Many tomato
growers in the Shepparton area are dependent on a healthy industry for their survival,
which is an important reason why the importation of tomatoes is undesirable. Constituents
of mine have brought to my attention the fact that canned tomatoes imported from Spain
can be found on supermarket shelves, which leads me to believe those tomatoes have been
dumped in Victoria at a price detrimental to the State's tomato industry.
I shall comment on the Wine Grape Processing Industry Negotiating Committee. I
contributed to the minority report of the Public Bodies Review Committee on this matter.
Many recommendations of the minority report have been accepted. The government has
decided to continue the operations of the committee until 30 June 1989, in accordance
with the minority report.
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The motion was agreed to.
The Bill was read a second time, and passed through its remaining stages.

PAPERS
The following papers, pursuant to the directions of several Acts of Parliament, were laid
on the table by the Clerk:
Alpine Resorts Commission-Report for the year ended 31 October 1987.
Border Groundwaters Agreement Review Committee-Report for the year 1986-87.

LAND (MISCELLANEOUS MATTERS) BILL (No. 2)
The debate (adjourned from March 31) on the motion of Mr Cathie (Minister for the
Arts) for the second reading of this Bill was resumed.
Mr COLEMAN (Syndal)-The Bill is the second land Bill that honourable members
have considered in this sessional period. It deals, in two Parts, with the transfer of
particular land within the State. Part 2 of the Bill, to which I will briefly refer, concerns the
transfer of an equal sized piece of land in what is known as Fawkner Park in Prahran,
which is occupied by a child care centre. The committee of management of that centre and
the City of Melbourne have sought to redesign the facility and to provide it with access to
Toorak Road. Land will be swapped from within the park, in such a way that the area of
parkland will not be decreased. The land swap will enable the child care centre to be redesigned to provide greater protection for the children within it and to provide for an
increased use of the centre by the community. The access on to Toorak Road will be of
benefit to the centre.
Part 3 of the Bill deals with the State Research Farm at Werribee. The research farm is
in an area which covers both sides of what was once known as the Maltby Bypass and is
now known as the Princes Freeway. The farm covers a considerable area on the outskirts
of Melbourne and has always been an integral part ofWerribee.
After a review conducted by the Department of Agriculture and Rural Affairs, it was
proposed to release 225 hectares from the research farm's control, and for the Department
of Conservation, Forests and Lands to take over control of that land.
For those honourable members who know the area, there is a section of irrigation land
virtually opposite the offices of the City of Werribee which will be retained by the
Department of Agriculture and Rural Affairs and used by that department for research
purposes. The dry land that was previously used for wheat research is the land under
consideration. The facilities for wheat research have been transferred to the Victorian
Crops Research Institute at Horsham~ the land previously used for wheat research has
been deemed to be surplus to requirements.
Considerable work has been done on the development of a plan for a technology precinct
in the City ofWerribee, and the Bill will play an important part in the provision of land
on which that precinct will be located. At one stage, the development of a project known
as the drug and chemical safety evaluation centre was considered. Some time ago the
prospect of the creation and development of the centre in Victoria was raised and it was
expected to be established fairly quickly. However, the announcement on the project has
been a long time coming.
An article that appeared in the Age of 28 February this year indicated that Cabinet was
considering a submission for ajoint project proposal for the development and establishment
ofa drug and chemical testing laboratory in partnership with a British company known as
Life Sciences. It was intended that the State government would take up to 80 per cent
equity in that development and that the remaining 20 per cent would be taken up by the
firm based in the United Kingdom. The Werribee City Council, in particular, is anxious
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for that facility to be established on the land that I have mentioned. It seems that the delay
in announcing the eventual decision about what will happen to the project is causing the
council some concern.
The Monash University has also been developing a technology park project and that
area, too, has had the same technology precinct applied to it over the past six weeks. In
this instance, the Monash University-or Montech, which is the subsidiary company that
the university formed to undertake this development-has also made approaches to the
Life Sciences company and is under the impression that the project will be developed on
its proposed technology park site.
While there has been a certain delay in the announcement of the decision on this project,
the Bond University in Queensland has also made approaches to the company and it
could well be that, while the government shilly-shallies around with the decision-I do
not know whether the announcement is being saved up for an election gimmick or what
the problem with the delay is-the project may be lost to Victoria altogether.
It would be reasonable for some announcement to be made on the project to provide
some surety to the Werribee City Council as to its prospects of attracting the development
to its area. Certainly, Montech needs some sort of indication about its proposal, and I am
sure the Bond University would be most anxious for the government to reject both those
proposals so that it has the opportunity of having this high technology tenant in its precinct
in Queensland.

The Opposition supports the transfer of the land back to the Department of Conservation,
Forests and Lands. It is intended that, as the uses for pieces of that land are redetermined,
sections of it will be annexed out of the land that has been reserved and applied to that
purpose. The Opposition supports the Bill.
Dr COGHILL (Werribee)-I am pleased to support the Bill. I shall make my remarks
exclusively in respect of the Werribee land. In fact, the Bill is the fruit of some work that
dates back to early 1984 involving what is now the City of Werribee. The Honourable
Barry J ones, the Federal Minister for Science, Customs and Small Business and the
Federal member for Lalor and I met in 1984 and considered the development of the
economic base of the Werribee area. Our work subsequently involved the Australian
Institute of Urban Studies in a project that was then concerned with the development of
regional economies around Australia. The institute decided to investigate Werribee as one
of the study areas in its project and it made use of the skills of Professor Ed Blakely~ from
the University of California at Berkely on this project.

What Quickly emerged was the fact that one of the basic and longstanding strengths of
the Werribee economy was in the area of biotechnology, which originally began with
agricultural research at what was then the State Research Farm about a century or so ago.
It became obvious that there was a great potential to attract new employment, new growth
and new wealth to the Werribee community by building on this already established
biotechnology base, which included the Animal Research Institute, the Commonwealth
Scientific and Industrial Research Organisation, the Animal Health Field Station, the
School of Veterinary Science, the Melbourne and Metropolitan Board of Works farm,
which was used for field research, the Gilbert Chandler College of Dairy Technology and
the Agricultural Engineering Centre. The Milking Research Centre was also involved in
working further to develop this concept of Werribee as a major focus for biotechnology
development.
The council attracted support from the Victorian government through the Department
of Industry, Technology and Resources and was able to produce a comprehensive report
on the way in which the advantages that the area had could be exploited to the benefit of
the entire community and, most importantly, the way that could be complemented by the
policies of both the Federal and Victorian governments as expressed through the economic
strategy, and the technology statement in particular.
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One of the key elements that then emerged was the desirability of considering the best
use of the areas ofland that were available. Clearly, the Animal Research Institute offered
a major opportunity because the Victorian Crops Research Institute had been established
at Horsham, freeing up quite a lot of the land that had been set aside for cereals research
on the State Research Farm.
It is interesting to note that, historically, the Werribee site was selected for cereals
research because the scientists of the day thought it had many similarities to the Mallee;
there may have been similarities with regard to rainfall, but there were certainly none with
regard to soils.
The next step was for the Minister for Agriculture and Rural Affairs to commission
a study about the long-term requirements of the Animal Research Institute for its site. A
report was produced which recommended that the areas broadly corresponding to those
provided in the schedule to the Bill should be provided for other uses relating to the
biotechnology thrust being developed by the municipal council with the support of the
State government. Some tangible signs are already indicating that that is a successful
strategy. The Western Institute is to establish its Werribee campus fronting onto Hoppers
Lane. The Australian Wheat Board has a lease arrangement for some of the land that is
subject to this Bill and is currently carrying out site works to establish a $4 million facility
there which will mean both new facilities and the transfer of facilities from elsewhere in
Australia to this site.
The government announced the development of the Food Research Institute and the
building and plant equipment valued at between $3 million and $4 million will be put in
place shortly. Work IS also being undertaken on the redevelopment of the Agricultural
Engineering Centre. Traditionally, the centre has been involved with agricultural
implements, but it is now obvious that much world-leading work could be done to develop
machinery used in the processing of food rather than production and harvesting, which
has been the prior orientation of the Agricultural Engineering Centre.
It is obvious from that that a lot of work is being done successfully by the Werribee
community in building on its biotechnology thrust. The advantages of the Bill is that it
will free large areas of valuable land on a site which complements the existing activities in
the area. The Australian Wheat Board is building on land directly adjacent to the school
of veterinary science.
The school of veterinary science is on a site for which it has never had proper tenure.
The only tenure the University of Melboume has had for the site of the school of veterinary
science In Werribee is in the form of letters from previous Ministers of education. The Bill
will be of assistance to the Victorian community in the furtherance of biotechnology
development, which is occurring in the Werribee area and which will make a major
contribution to the future development of the Victorian economy.
The motion was agreed to.
The Bill was read a second time, and passed through its remaining stages.

ADJOURNMENT
Mr FORDHAM (Minister for Industry, Technology and Resources)-I move:
That the House, at its rising, adjourn until a day and hour to be fixed by Mr Speaker, which time of meeting
shall be notified to each member of the House by telegram or letter.

The motion was agreed to.

eARAVAN PARKS AND MOVABLE DWELLINGS BILL
This Bill was returned from the Council with a message relating to amendments.
Council's amendments:
1. Clause 2, line 14, omit "or days".
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2. Clause 3, line 2, after "3." insert "(1)".
3. Clause 3, page 3, lines 11-15, omit the definition of"Resident" and insert-:• "Resident" means a person who is a resident ofa caravan park pursuant to sub-section (2), (3) or (4).'.
4. Clause 3, page 3, after line 22 insert"(2) A person is a resident of a caravan park if the person, immediately before the commencement of this
section, occupies a site in the caravan park as his or her only or main residence.
(3) A person is a resident ofa caravan park if the person(a) occupies a site in the caravan park as his or her only or main residence~ and
(b) has, after the commencement of this section, obtained the prior written consent of the caravan park owner

to do so (whether that consent was given in respect ofthat site or another in the caravan park).
(4) A person is a resident ofa caravan park ifthe person(a) occupies a site in the caravan park as his or her only or main residence~ and
(b) has so occupied that site, or that site and another site or other sites in the caravan park, for at least 90 days

consecutively since the commencement of this section.".
5. Clause 5, lines 39 and 40, omit "39 or 40" and insert "40 or 41".
6. Clause 20, line 24, omit "52" and insert "53".
7. Clause 21, line 34, omit "52" and insert "53".
8. Clause 21, line 36, omit "52" and insert "53".
9. Clause 28, line 25, omit "30" and insert "14".
10. Clause 31, line 27, omit "47" and insert "48".
11. Clause 32, page 16, line 3, omit "48" and insert "49".
12. Clause 33, line 11, omit "48" and insert "49".
13. Clause 39, page 18, line 17, omit "47" and insert "48".
14. Clause 42, line 33, omit "43" and insert "44".
15. Clause 42, page 20, line 6, omit "44" and insert "45".
16. Clause 47, page 23, line 34, omit "53 (3)" and insert "54 (3)".
17. Clause 55 (1), omit this sub-clause.
18. Clause 55, line 10, omit "(2)".
19. Clause 56, line 18, after "43," insert "44,".
20. Clause 157, afterline 38 insert"(3) Regulations made under this section may be disallowed in whole or in part by resolution of either House
of Parliament in accordance with the requirements of section 6 (2) ofthe Subordinate Legislation Act 1962.
(4) Disallowance under sub-section (3) is deemed to be disallowance by Parliament for the purposes of the
Subordinate Legislation Act 1962.".
21. Clause 75, lines 10 to 12, omit all words and expressions on these lines.
22. Clause 75, line 19, omit "one is to be a person" and insert "two are to be persons".
23. Clause 75, line 21, omit "three" and insert "five".
24. Clause 75, line 23, after "Minister" insert •., one of whom is or has been a municipal health surveyor or
health surveyor".
25. Clause 75, line 24, omit "two are to be persons" and insert "one is to be a person".
26. Clause 75, line 29, omit "three" and insert ··five".
27. Clause 75, line 31, omit "and the Residential Parks Group".
28. Clause 75, lines 33 to 37, omit all words and expressions on these lines and insert:
•• ( ) one is to be a person nominated by the Minister for the time being administering the Local Government
Act 1958 selected from a panel of three names provided by the Caravan Trade and Industries Association of
Victoria; and
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( ) one is to be a person nominated by the Minister for the time being administering the Local Government
Act 1958 selected from a panel of three names provided by the Recreational Vehicles Manufacturers Association
of Australia; and".
29. Clause 75, line 42, omit "tourist park users" and insert "residents in tourist parks".
30. Clause 75, page 36, line 12, omit "if)" and insert "(e)".
31. Clause 77, line 30, omit "as is".
32. Clause 77, line 31, after "Minister" insert "of whom(a)

one must be a person appointed under section 75 (e) or (j); and

(b)

one must be a person appointed under section 75 (a), (b), (c), (d) or (I); and

(c)

one must be a person appointed under section 75 (j), (g) or (h)".

33. Clause 77, line 32, omit all words and expressions on this line.
34. Clause 77, line 33, omit "member, the" and insert "(3) The".
35. Clause 84, page 41, after line 24 insert"(5) Regulations made under this section may be disallowed in whole or in part by resolution of either House
of Parliament in accordance with the requirements of section 6 (2) of the Subordinate Legislation Act 1962.
(6) Disallowance under sub-section (5) is deemed to be disallowance by Parliament for the purposes of the
Subordinate Legislation Act 1962.".
36. Insert the following new clause to follow clause 35:
Termination notice for no cause.
"A. (I) A caravan park owner may give a resident a termination notice taking effect on the day specified in
the notice (being a day not less than six months after the notice is given).
(2) A caravan owner may give a resident notice taking effect on the day specified in the notice (being a day not
less than six months after the notice is given).
(3) A termination notice cannot specify as its effective day a day that is earlier than(a)

the day specified in an agreement under section 49 as the day on which the term of occupancy is to end; or

(b)

the day specified in an agreement under section 49 as the day on which the term of occupancy may be
ended by a termination notice under this section; or

(c) the end of the period required by an agreement under section 49 for a termination notice under this section.

(4) A termination notice is of no effect if given in response to the exercise, or purported exercise, by the
resident of a right under this Act.
(5) A person is not entitled to apply to the Tribunal challenging the validity of a termination notice under this
section after the expiration of 56 days after the notice was given.".
37. Schedule I, omit "Section 43" and insert "Section 44".
38. Schedule 2, omit "Section 45" and insert "Section 46".

Mr WALSH (Minister for Housing and Construction)-I move:
That the amendments be agreed to.

Mr HA YWARD (Prahran)-I am delighted that it has been possible to achieve a
consensus between the government, the Opposition and the National Party and, in
particular, that the government has been able to see its way clear to accepting at least the
spirit of all the Opposition's amendments. I wish the Bill a speedy passage.
Mr J. F. McGRATH (Warrnambool)-I express my appreciation to the honourable
member for Prahran and, especially, the Minister for Housing and Construction and his
staff, for their cooperation in working through this complex and important Bill. It has
been a collective enterprise of the three parties. The Bill is designed to facilitate
improvements to the caravan park industry. It is to be hoped it achieves its aims.
The motion was agreed to.
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ECONOMIC AND BUDGET REVIEW COMMITTEE
Mr FORDHAM (Minister for Industry, Technology and Resources)-By leave, I move:
That Mr Stockdale be discharged from attendance on the Economic and Budget Review Committee and Mrs
Wade be appointed in his stead.

I understand that the honourable member for Brighton has resigned and his party has
chosen the honourable member for Kew to replace him on this important committee.
The motion was agreed to.

ADJOURNMENT
State Emergency Service funding-Local government legislation-Labor candidate for
Prahran-Recreational use of bayside land-Land subdivision-Former school site in
Mulgrave
Mr FORDHAM (Minister for Industry, Technology and Resources)-I move:
That the House do now adjourn.

Mr COOPER (Mornington)-I raise for the attention of the Minister for Police and
Emergency Services a matter of public safety which is why I raise it at this late hour. It
concerns the State Emergency Service and the failure of the government to provide the
service with sufficient resources. The government is proceeding to give all road rescue
work outside the Metropolitan Fire Brigade area to the State Emergency Service, but that
requirement is not being backed by the government with adequate funding.
An examination of the Budget situation for the State Emergency Service shows why that
funding has not been provided. Of the total 1986-87 expenditure of$2·336 million, 66 per
cent was spent on salaries and allowances and an additional 5·6 per cent was spent on
expenses relating to salaries and allowances. That means that only $682 000 from a total
budget of$2·336 million was available for the provision of equipment and services to the
157 units in Victoria.
The 1987-88 Budget figures reveal a marginally improved position but one that is still
parlous. Fifty per cent of the service's budget will be spent on salaries with a further 5 per
cent going on expenses relating to salaries and allowances. This means that just more than
$1 million remains from the total allocation to provide equipment and services to all
units. The funding allocation to provide, maintain and run the vehicles of the 157 units in
this State for 1987-88 was only $103000. It is obvious that the allocations are totally
inadequate. It is interesting to note that more money is spent on postage, telephones,
travelling expenses, books and publications, and office requisites than on providing and
running the service's emergency vehicles.
Having regard to these figures, it is no wonder that members of so many SES units are
forced to stand around shopping centres and at major intersections rattling tins in an
attempt to raise funds to purchase vital equipment, including vehicles. No-one should be
surprised that the keen volunteers in the State Emergency Service are not able to perform
to the level they desire. They are being prevented from doing so by a serious lack of funds.
When responsibilities are given to the SES-for example, road rescues-it is incumbent
on the government to ensure that all units are equipped to quickly and efficiently handle
every call that is made on them.
There is no doubt that the Cain government has failed to meet its responsibilities to the
State Emergency Service. In shifting responsibility for road rescues away from well equipped
Country Fire Authority brigades to underequipped and under-resourced SES units, it has
put the motoring public at potential risk. Road rescue units operated by the Country Fire
Authority at Werribee, Melton and Langwarrin will be put out of business. There is an
enormous question mark on these units and on the capacity of the SES to replace those
services.
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Choices are available to the government, and they cannot be avoided. I ask the Minister
for Industry, Technology and Resources to urgently refer this matter to the Minister for
Police and Emergency Services. The government should provide a level of funding to the
SES to do the job properly; alternatively, it can reduce it to a level that is commensurate
with the present funding, equipment availability and turnout capacity of the service; it
can investigate an amalgamation of the SES with other emergency services; or close down
the SES and move its responsibilities to other existing emergency services, such as the
Metropolitan Fire Brigade or the CFA.
The choice that is not available to the government is to do nothing. This is an important
matter. It involves public safety and urgent action should be taken.
Mr ROSS-EDWARDS (Leader of the National Party)-I raise a matter for the attention
of the Minister for Local Government but, as he is not in the Chamber at present, I direct
it to the attention of the Deputy Premier. It is of grave concern to the Municipal Association
of Victoria that proposed legislation for local government will apparently not be dealt with
in this sessional period. The National Party expected to debate that Bill tonight. I know
the association believed the measure would be debated and that it would operate in the
near future.
Will the Minister issue a statement over the weekend advising the association what the
intention of the government is on this matter? Has the government decided to abandon
the proposed legislation, rewrite it, or will honourable members have the opportunity next
week of meeting again to discuss the measure?
Mr LEIGH (Malvern)-I direct to the attention of the Minister for Planning and
Environment, who is the representative in this House of the Minister for Health, a matter
concerning the ethnic liaison officer at the After-Care Hospital, Dr Roman Jade. On 15
February 1988 Dr Jade was called before a special board meeting of the hospital because
he used hospital envelopes and franking machines to send out press releases stating that
he was the ALP endorsed candidate for the seat ofPrahran at the next State election.
Dr Jade has used public funds to further his and his party's political ambitions. I believe
Dr Jade is a member of the socialist left faction of the Labor Party and the Minister for
Health is not particularly impressed with him.
Mr Cooper-Because he got caught!
Mr LEIGH-Yes, indeed. One of Dr Jade's letters was returned to the hospital, which
resulted in the board meeting. The board subsequently sought advice from the Industrial
Relations Branch of Health Department Victoria, and it was told that it was too difficult
to sack this gentleman. Instead, the board issued Dr Jade with what was described to me
as a first official reprimand.
Further to that, I was told that the board decided at that meeting that Dr Jade's contract
will be terminated as at 31 August and he will cease being liaison officer for the hospital.
It is clear that the Minister for Health sought advice from the administrative committee
of the Australian Labor Party to try to remove this gentleman as the candidate for the seat
ofPrahran. It is not surprising that the Minister did not get past one Peter Batchelor.
Although that does not concern me, I am concerned about the activities of this man. It
is clear that the Minister for Health has a responsibility to remove this individual for
misusing public moneys. It does not matter whether it is $10, $30 or $1000. This man has
misused his position and the trust that was placed in him as an officer at the After-Care
Hospital. I raise this matter because the people of Prahran are entitled to know about this
man and because the Minister for Health should remove him from office.
The people ofPrahran will have a clear choice between the present honourable member
for Prahran, who obviously does an efficient job, and a person who is prepared to cheat
the taxpayer by misusing his position. It is incumbent on the Minister to take some action.

2350

ASSEMBLY

6 May 1988

Adjournment

At times the Minister does stand up to certain sections of the Labor Party, but this time
it was too tough for him. I want the Minister to come out of his shell and do something
about this situation. He should not behave like a wimp and not be afraid to get rid of this
man. I even go so far as to suggest that the Labor Party should come up with another
candidate.
I believe what I have said to the House is correct. I point out that this man is not a
medical practitioner and he has the opportunity of coming forward and either denying the
allegations that have been made about him or placing on record where he stands.

Mr WEIDEMAN (Frankston South)-I raise a matter for the attention of the Minister
for the Arts, who is the representative in this House of the Minister for Conservation,
Forests and Lands. About twelve months ago her department sent out a study document
on how land associated with bayside suburbs will be used in the future. The department
intended to remove sports and recreational pursuits not commensurate with water sports
away from bayside areas using Crown land. Lifesaving clubs, yacht clubs and motor boat
clubs were acceptable, but bowling clubs and tennis clubs were not. Attempts were made
to move them from the foreshore areas.
In negotiations with the department one organisation I represented was the Long Island
Tennis Club. That club was able to retain its rights to keep its tennis courts on the
foreshore. Recently guidelines were issued that the club's rental would be based on 2·5 per
cent of the value of the land. If the use of the foreshore is a water-related pursuit, the rental
will be lower than 2·5 per cent. There is some difficulty in working out exactly how much
rental should be paid. For tennis and bowling clubs the rental is at least 2·5 per cent. If one
takes the valuation of some of the land on the foreshore, one recognises that millions of
dollars are involved. For a $1 million property a club might pay $25 000, whereas previously
it paid less than $100. Honourable members can imagine the concern of members of these
clubs.
Some yacht clubs and motor boat clubs at Canadian Bay and Ranelagh Beach would be
on land worth $2 million or $3 million. Blocks ofland in areas near Mount Eliza sell from
$600000 to $3 million, so the rental could be $75 000. If that is the type of rent that will
be requested the position will be ridiculous for these clubs. The land at Long Island Tennis
Club is under the jurisdiction of the Seaford Foreshore Committee and it falls under
heritage-type land. Therefore, the committee is setting a rent of some $5700. I understand
departmental officers have been to that area and are asking the club to propose a more
suitable rent. I believe a suitable rent should be associated with all the other tennis clubs
in the Frankston area, which varies between $200 and $400. That is the rent paid to the
Frankston City Council for the use of the land and the facilities and services provided.
There are many ovals, tennis clubs, and other sporting clubs in the area, as well as a
pool, and they pay appropriate rental commensurate with the sport in which
they are Involved. A small tennis club with only 100 members cannot afford to pay
thousands of dollars in rent when it has not had to pay that expense before. It is difficult
to assess the value of the land because buildings cannot be erected on the land. It could be
worth hundreds of thousands of dollars. This type of action could cause a furore. I ask the
government to review the situation and to take the pressure off this small tennis club.
swimmin~

Mr SHEEHAN (Ballarat South)-I raise a matter for the attention of the Minister for
Local Government and, in his absence, I direct it to the Minister for Industry, Technology
and Resources. It relates to the subdivision of land in my area of Buninyong by Mr and
Mrs J. and B. Pearce and Mr and Mrs L. and E. Leonard, who are joint proprietors of a
piece of land in a small village called Dunnstown in the Parish ofWarrenheip. They have
20 acres or so of land, have had the opportunity to subdivide and on one occasion, placed
the matter on appeal. The appeal was successful and subsequently, the West Moorabool
Water Board lodged a further appeal and the original decision was changed.
The young couple, Mr and Mrs Pearce, are seeking the subdivision mainly because they
want to build their first home there. It seems unfortunate that the situatIon has arisen
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where they are not able to obtain a title in the way they first planned. The reason being
given for the appeal from the water board is that this land is in the catchment area of the
Bungal dam. That has caused much difficulty for a number of people in the district because
many of the creeks that feed the Bungal dam begin around the base of Mount Warrenheip
and subdivision has been regarded as taboo in that area, or at least subdivision of the kind
proposed by the Pearce and Leonard family.
The problem is that the Shire of Buninyong has designated a township area, and the
piece of land concerned is located within the boundaries of that township. From what I
understand, there appears to be some dispute as to whether the boundaries should be
where they are at present and there has been some discussion about whether those
boundaries should be contracted to make the township area smaller than it currently is.
That would mean that piece of land in question would be outside the boundaries.
From the discussions I have had it seems that the idea of changing the boundaries is
basically the reason behind the water board's difficulties with the subdivision sought by
Mr and Mrs Pearce and Mr and Mrs Leonard. The question that arises is whether that
piece of land and the land in the ~eneral area is to be protected from the vagaries of
subdivision and whether high qualIty agricultural land of that kind should be used for
subdivision. However, that decision relates to future arrangements, the current situation
is that the land is and should be available for subdivision.
Although I have raised this matter for the attention of the Minister for Local Government
it also relates to the Minister for Planning and Environment. I call on the Ministers to try
to resolve this difficult problem, which relates to the wider area that I am sure the water
board and the people ofBallarat and Geelong areas, particularly the areas that are supplied
with water from the Bungal dam, want addressed.
Mr COLEMAN (Syndal)-I raise a matter for the attention of the Minister for
Conservation, Forests and Lands and ask the Minister for Industry, Technology and
Resources to direct it to her attention. It concerns the former Mulgrave Primary School
on the corner of Wellington Road and Garnett Road, Mulgrave. The school was closed
eight months ago; the site was occupied by a school that was a century old. It is still Crown
land and is adjacent to a reserve that has been developed over time by the City of
Waverley. Since 1976 the city has been trying to appoint a committee of management to
take this land under its control and to include it in the Mulgrave reserve. To date, it has
not been possible to achieve that objective. As a new school has been established, the land
is now unoccupied and it seems the most appropriate time for that committee of
management system to be implemented and for the land to come under the control of the
City ofWaverley.
Recent contact with the department indicates that the eventual use of the site has still
not been determined, and that it has been considered for sale on the open market. I ask
the Minister to ensure that the City of Waverley's application is considered prior to the
determination to put this piece of land on the government's program of asset sales and to
ensure that open space in that area is fully utilised.
Mr FORDHAM (Minister for Industry, Technology and Resources)-I shall deal with
the matters raised on the motion for the adjournment of the House this evening. The
honourable member for Mornington raised a matter for the attention of the Minister for
Police and Emergency Services concerning the State Emergency Service, an important
arm within the Ministry. I shall ensure that the issue is directed to the attention of the
Minister.
The Leader of the National Party raised with me a matter concerning local government,
and in particular, the government's attitude to the legislative package that has been
considered during this sessional period and over the past couple of years. The government
regards that package as a significant reform of local government law, and I regard it as
probably the most important package of local government legal reform in my time in
Parliament. It is one of the major Bills to be dealt with in the current session.
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I shall inform the Minister for Local Government of the point raised by the Leader of
the National Party on the desirability of statements to be issued over the next few days
outlining the government's response to the significant progress that has been made. I take
this opportunity of congratulating the Minister, as well as representatives from other
parties who have been working with the Municipal Association of Victoria in recent days
to finalise this legislative package.
The Municipal Association of Victoria has played a constructive role, in conjunction
with Ministers and representatives of the National and Liberal parties in taking this
further step forward in the legislative program. The government looks forward to the
passage of that group of Bills through Parliament early in the next sessional period.
The honourable member for Malvern raised a matter concerning the After-Care Hospital;
I shall direct it to the attention of the Minister for Health.
The honourable member for Frankston South raised a matter for the Minister for
Conservation, Forests and Lands in the other place concerning sporting clubs-in
particular, tennis clubs-on Department of Conservation, Forests and Lands property. I
will ensure that the Minister is made aware of that question.
The honourable member for Ballarat South raised an issue for the Minister for Local
Government regarding land subdivision in the Parish of Dunnstown. I will ensure that
the Minister understands that matter.
The honourable member for Syndal raised an issue for the Minister for Conservation,
Forests and Lands in another place, concerning the Mulgrave Primary School site. This
issue arises from time to time as the demographics change and these sites are brought to
the attention of the appropriate department for consideration of their future use. I will
draw that matter to the attention of the Minister, particularly the suggestion of the City of
Waverley about the establishment ofa committee of management.
I thank honourable members for raising those matters and for their cooperation during
the most recent sessional period which is now being brought to fruition. It has been a very
important and worthwhile session with some major pieces oflegislation having been dealt
with. I thank you, Mr Speaker, for your infinite patience and understanding, particularly
this evening.
The motion was agreed to.
The House adjourned at 4.11 a.m. (Saturday)
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QUESTIONS ON NOTICE

The following answers to questions on notice were circulated-

JOINT VENTURES OF DEPARTMENT OF INDUSTRY,
TECHNOLOGY AND RESOURCES
(Question No. 161)

Mr STOCKDALE (Brighton) asked the Minister for Industry, Technology and
Resources:
In respect of each department, agency and authority within his administration, for the period 4 April 1982 to
I May 1987:
I. What is the name of each joint venture or business entity created in which the State of Victoria had equity,
indicating-(i) the nature of each business; (ii) the proportion of equity held by each State instrumentality;
(iii) the amount of consideration given for the equity held by the State instrumentality; and (iv) the proportion
of equity held by any other organisation?

2. What is the name of each joint venture or business entity created in which the State of Victoria acquired
equity, indicating-(i) the nature of each business; (ii) the proportion of equity held by each State instrumentality;
(iii) the amount of consideration given for the equity held by the State instrumentality; and (iv) the proportion
of equity held by any other organisation?

Mr FORDHAM (Minister for Industry, Technology and Resources)-The answer is:
I. Details as to equity acquisition by the following instrumentalities within my administration have been
published in their respective annual reports and the honourable member is directed to these for the information
required:

Gas and Fuel Corporation
Coal Corporation of Victoria
Overseas Projects Corporation
Victorian Economic Development Corporation (See Note 2)
2. The following table sets out the equity held by my department and instrumentalities within my portfolio
which was acquired during the period 4 April 1982 to I May 1987.

Name
DITR

Joint Venture or business
entity in which equity is held
Victorian Economic
Development Corporation
Victorian
Corporation

SECV

Investment

Proportion
o/equity

(%)

Consideration
($)

Equity held by other
organisations
(%)

100

44

DMB-44
VEDC-12

Vistel Pty Ltd

30

30000

DMB-30
SECVG-40

Allied Carbon Pty Ltd

20

50000

Nisho Iwai
Corporation-26
Business Loans and
Equity Corporation-20
Australian Char. Pty
Ltd-34

Bardine Investments

15

£ Stg. 150

NIC-2()'1
BLEC-15
AC-49·9
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VTC
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Proportion
o/equity

Consideration

Equity held by other
organisations

(%)

($)

(%)

Victour Properties Pty Ltd
Wine Victoria Pty Ltd

99·5

Sessay Pty Ltd

100

100

Victorian Wine Industry
Association ()'5

NOTES
1. Equity held by the Victorian Investment Corporation has been included in the Treasurer's answer to
question 170.
2. The Victorian Economic Development Corporation also held equity during the period in the following
business entities:
Hong Kong Bank

(disposed June 1987)

CLIRS
PROLOGIC

(disposed January 1987)
(disposed April and October 1986)

BWD Australia
STOLKRAFf

(disposed August 1986)
(disposed March 1987)

This equity was disposed of during the period and does not appear in the annual report referred to in part 1 of
the answer.

UNIONISTS APPOINTED TO COMMITTEES OR BOARDS
(Question No. 209)

Mr GUDE (Hawthorn) asked the Minister for Police and Emergency Services:
In respect of each department, agency and authority within his administration, what are the names and
qualifications ofall-(a) union officials; (b) union members or affiliates; and (c) members of the ALP, appointed
to any committee or board?

Mr CRABB (Minister for Police and Emergency Services)-The answer is:
Appointments to boards and committees are made on the basis of merit and qualifications considered appropriate
for the functions undertaken by the relevant board or committee. Information concerning the union, political or
other affiliation of any person appointed to a board or committee within my portfolio is a private matter which,
so long as it remains such, is not a matter within my Ministerial responsibility. This does not include those
appointments to boards or committees where union affiliation is a prerequisite for appointment either because it
is specified in legislation or adopted as a matter of policy. Accordingly, details concerning appointments so
specified are as follows:
Name of
Representative

Union
Association

Victoria
Police
Joint
Technological Change Standing
Committee

B. Ross-Soden

Victorian Public Service
Association

Neesham
Regionalisation
Project Steering Committee
Steering Committee of the
Neesham Police Position
Evaluation Project Group
Victoria
Police
Central
Occupational Health and Safety
Committee

B. Ross-Soden

Victorian Public Service
Association

B. Ross-Soden

Victorian Public Service
Association

P. Edge

Association
Police
representative

Committee/Board

Victoria Police
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Union
Association

Equal Employment Opportunity
Consultative Committee

B. J. Noonan

Victorian Public Service
Association

Administration Department
VPSA Police Department

B. Ross-Soden

Victorian Public Service
Association

Police Media Liaison Committee

M. Sutherland

Australian Journalists
Association

Police commissioners and other
senior police personnel

B. J. Harding

Victoria
Association

Emergency Services Foundation

S. Crean

Australian Council of
Trade Unions

Technological Change
Committee

A. Towensend

Australasian Society of
Engineers

Occupational Health and Safety
Policy Committee

Employee
Assistance
Programme Implementation
Committee
Metropolitan Fire
Brigades Board

ASSEMBLY

Nameo!
Representative

Committee/Board

Country Fire
Authority

12 April 1988

Union officials

Design and Development
Advisory Committee

Training
and
Education
Advisory Committee

Police

P. Gavin

United Firefighters Union

P. Eberhard

Country Fire Authority
Employees Association

G. Enders

Victorian Public Service
Association

J. Nicholson

Victorian Public Service
Association

G. Enders

Victorian Public Service
Association

G. Aynn

United Firefighters Union

P. Eberhard

Country Fire Authority
Employees Association

N. Winn

Country Fire Authority
Employees Association

P. Gavin

United Firefighters Union

F. Churchill
K. Whelan
L. Drew
T. Murray

United Firefighters Union

L. Hubbard

Federal
Union

T. Hunter

United Firefighters Union

T. Murray

United Firefighters Union

Firefighters

L. Drew

United Firefighters Union

F. Churchill

United Firefighters Union

K. Whelan

United Firefighters Union

J. Dance

United Firefighters Union

B.Hume

United Firefighters Union

T. Murray

United Firefighters Union

T. Hunter

United Firefighters Union

L. Drew

United Firefighters Union

F. Churchill

United Firefighters Union
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Committee/Board

Strategic Location Plan Project
Task Force
Manning and Budget Working
Party

Industrial Liaison Committee (I)
Clerical

Nameo!
Representative

Union
Association

K. Whelan

United Firefighters Union

A. Forbes

United Firefighters Union

R. Wright

United Firefighters Union

B.Hume

United Firefighters Union

T. Hunter

United Firefighters Union

T. Murray

United Firefighters Union

L. Drew

United Firefighters Union

F. Churchill

United Firefighters Union

K. Whelan

United Firefighters Union

L. Lavelle

United Firefighters Union

A. Richards

United Firefighters Union

T. Hunter

United Firefighters Union

T. Murray

United Firefighters Union

L. Drew

United Firefighters Union

F. Churchill

United Firefighters Union

K. Whelan

United Firefighters Union

M. Purchase

Victorian Public Service
Association

E. Heinceslater

Victorian Public Service
Association

F. Barcarrichio

Victorian Public Service
Association

I. Stevenson

Victorian Public Service
Association

(2)

R. Wright

United Firefighters Union

Occupational Health and Safety
Policy Committee

T. Murray

United Firefighters Union

T. Hunter

United Firefighters Union

L. Drew

United Firefighters Union

F. Churchill

United Firefighters Union

K. Whelan

United Firefighters Union

Industrial
Operational

Liaison

Transfer
and
Committee

Grievance

R. Wright

United Firefighters Union

R. Wellard

Victorian Public Service
Association

T. Murray

United Firefighters Union

T. Hunter

United Firefighters Union

L. Drew

United Firefighters Union

F. Churchill

United Firefighters Union

K. Whelan

United Firefighters Union

J. Berry

United Firefighters Union
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Committee/Board

Name
Representative

Union
Association

Fire Equipment Services Steering
Committee

J. Godfredson

United Firefighters Union

Occupational Health and Safety

J. Butler

Victorian Public Service
Association

Technological Change

J. Butler

Victorian Public Service
Association

Industrial Relations Task Group

J. Butler

Victorian Public Service
Association

Equal Employment Opportunity
Internal
Consultative
Committee

N. Grove

Victorian Public Service
Association

D. Jeans

Victorian Public Service
Association

D. Bunnett

Victorian Public Service
Association

B. Harding

Victorian Police
Association

P. Vaughan

Victorian Police
Association

P. Byer

Victorian Police
Association

P. Jose

Victorian Public Service
Association

J. Simcocks

Victorian Public Service
Association

Ministry for
Equal Employment Opportunity
Police andEmergency Consultative Committee
Services

Second Teir Implementation
Steering Committee

Occupational Health and Safety
Committee

WORK ACCIDENT CLAIMS
(Question No. 260)

Mr GUDE (Hawthorn) asked the Minister for Public Works:
In respect of each department, agency and authority within his administration:
1. How many accidents resulted in workers compensation claims for the twelve months preceding the
introduction of WorkCare in 1985, indicating the number of claims each month?
2. How many accidents resulted in WorkCare claims for the twelve months following the introduction of
WorkCare, indicating the number of claims each month?

Mr W ALSH (Minister for Public Works)-The answer is:
The Treasurer will answer this question on my behalf.

TRAFFIC OFFENCES ON BEACH ROAD
(Question No. 359)

Mr LEA (Sandringham) asked the Minister for Police and Emergency Services:
In respect of (a) trucks, (b) cars; and (c) motor bikes, respectively, travelling along Beach Road from Mordialloc
to Elwood, how many bookings were made by police for traffic offences during each of the years 1986 and 19871

Mr CRABB (Minister for Police and Emergency Services)-The answer is:
Police do not keep statistics at this level of detail, and to prepare a detailed response would require a very
resource-intensive manual search of over 31 000 individual records.
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The following answers to questions on notice were circulated-

USE OF MOTOR VEHICLES BY THE DEPARTMENT OF
AGRICULTURE AND RURAL AFFAIRS
(Question No. 93)

Mr BROWN (Gippsland West) asked the Treasurer, for the Minister for Agriculture
and Rural Affairs:
In respect of each department, agency and authority within the Minister's administration, as at Monday, 2
February 1987:
1. How many motor vehicles were hired, leased or otherwise in use but not owned by the agency concerned?
2. What was the registered number of each vehicle?
3. Who owned the vehicles in question?
4. How long had the vehicles been used by the organisation concerned?
5. What had been the cost of the vehicle from the date of original supply to date?
6. How many vehicles are owned by each of the bodies?

Mr JOLLY (Treasurer)-The answer supplied by the Minister for Agriculture and
Rural Affairs is:
1. As at Monday 2 February 1987 no agency within the agriculture and rural affairs portfolio, with the
exception ofthe Citrus Fruit Marketing Board, hired, leased or otherwise used vehicles not owned by the agency
concerned. The Citrus Fruit Marketing Board had one such vehicle, shared jointly with the Murray Valley (NSW)
Citrus Marketing Board.
2. The registration number of the Citrus Fruit Marketing Board vehicle was CQI-796.
3. The vehicle was owned by the Citrus Management Co. Ltd.
4. The vehicle had been used for fourteen months.
5. The cost of the vehicle had been $1708.
6. The Department of Agriculture and Rural Affairs owns 684 vehicles.
The Rural Finance Commission owns 22 vehicles.
The Victorian Fishing Industry Council owns one vehicle.
The Tobacco Leaf Marketing Board owns two vehicles.
The Victorian Dairy Industry Authority owns nineteen vehicles.
The Victorian Egg Marketing Board owns 30 vehicles.
The Australian Barley Board owns four vehicles operated within Victoria.
The Melbourne Wholesale Fruit and Vegetable Market Trust owns three vehicles.
Some other agencies within the portfolio of agriculture and rural affairs have arrangements with the Department
of Agriculture and Rural Affairs for the loan of vehicles, reimbursing the department for costs.

JOINT VENTURES OF DEPARTMENT OF AGRICULTURE AND
RURAL AFFAIRS
(Question No. 172)

Mr STOCKDALE (Brighton) asked the Treasurer, for the Minister for Agriculture and
Rural Affairs:
In respect of each department, agency and authority within his administration, for the period 4 April 1982 to
1 May 1987:
1. What is the name of each joint venture or business entity created in which the State of Victoria had equity,
indicating-(i) the nature of each business; (ii) the proportion of equity held by each State instrumentality;
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(iii) the amount of consideration given for the equity held by the State instrumentality; and (iv) the proportion
of equity held by any other organisation?
2. What is the name of each joint venture or business entity created in which the State of Victoria acquired
equity, indicating-(i) the nature of each business; (ii) the proportion of equity held by each State instrumentality;
(iii) the amount of consideration given for the equity held by the State instrumentality; and (iv) the proportion
of equity held by any other organisation?

Mr JOLLY (Treasurer)-The answer supplied by the Minister for Agriculture and
Rural Affairs is:
I. COLONIAL EGG PRODUCTS
(i) Colonial Egg Products was a partnership between the Victorian Egg Marketing Board and Heatherby Pty
Ltd to market and distribute manufactured egg products. The partnership is now dissolved.
(ii) The board held 50 per cent of equity in the partnership.
(iii) The amount of consideration given by the board for equity in the partnership was $5000.
(iv) The Victorian Egg Marketing Board and Heatherby Pty Ltd were the only partners in Colonial Egg
Products.
X-PACK AUSTRALIA PTY LTD
(i) The Victorian Egg Marketing Board entered into a joint venture with X-Pack Australia Pty Ltd to
manufacture polystyrene egg cartons. The joint venture with X-Pack Australia Pty Ltd has been wound up.
(ii) The equity in the joint venture held by the board was 25 per cent of audited net taxable assets.
(iii) The amount of consideration given by the board for equity in the joint venture was $18 726.
(iv) The Victorian Egg Marketing Board and X-Pack Australia Pty Ltd were the only partners in the joint
venture.
2. DARA TECH PTY LTD
(i) Daratech Pty Ltd was incorporated as a proprietary company being limited both by shares and by guarantee
on and from 25 June 1986.
The nature of the company's business is given in the memorandum and articles of association:
Subject to the Companies (Victoria) Code the company has the rights, powers and privileges of a natural
person, and, without limiting the generality of the foregoing, the company has power:
(1) to facilitate the commercial development of research and development activity in the Department of
Agriculture and Rural Affairs in areas where it is appropriate to pursue commercial goals;
(2) to encourage direct private sector participation in the setting of research and development priorities in
the Department of Agriculture and Rural Affairs capable of commercial exploitation;
(3) to increase private sector support for fundamental and applied research in agricultural and related
technologies in Victoria;
(4) to increase levels of inventiveness and competitiveness in the Department of Agriculture and Rural
Affairs through a strengthening of direct linkages with private sector market forces and encouragement of the
development of products and processes of direct commercial value; and
(5) to market the technical and physical infrastructure of the Department of Agriculture and Rural Affairs
and the role of the company in facilitating access to that considerable resource.
(ii) The nominal capital ofthe company is $15 million, divided into 15 million shares of$1 each. Five million
shares have been issued of which, the Honourable E. H. Walker, as Minister for Agriculture and Rural Affairs,
holds 4999996 shares in trust for the State of Victoria.
The other four shares are held by four separate public servants in trust for the State of Victoria.
(iii) Not applicable.
(iv) No organisation other than the State of Victoria holds equity in Daratech Pty Ltd.
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CARPETS FOR GOVERNMENT BUILDINGS
(Question No. 183)

Mr I. W. SMITH (Polwarth) asked the Minister for Housing and Construction:
In relation to carpet purchased for and used in buildings occupied by all govenment departments and
instrumentalities in each of the preceding five financial years:
1. What was the quantitiy and cost of the carpets?

2. What was the percentage of Australian wool used in those carpets?
3. What was the source of origin of other material used in the carpets?

Mr W ALSH (Minister for Housing and Construction)-The answer is:
1. Carpet for and used in buildings occupied by all government departments and instrumentalities may be
purchased in a number of ways.
(a) Government departments are required to purchase carpet through contracts let by the State Tender Board.
While some departments purchase carpet through the Ministry of Housing and Construction (the former Public
Works Department), many purchase directly from the contracts determined by the State Tender Board.
(b) Statutory authorities and instrumentalities are not required to conform to State Tender Board requirements,
and purchase carpet at their own discretion.
(c) Carpet purchased by the Ministry of Housing and Construction (the former Public Works Department) on
behalf of client departments is obtained through State Tender Board contract. Payments made in the preceding
five financial years by the former Public Works Department for carpet purchased in this way were:

1982-3-$1 191687
1983-4-$1 704891
1984-5-$2113740
1985-6-$2035 347 (payment details for August are unavailable and therefore not included)
1986-7-$2150819
(d) However, in most instances, carpet is included in building contracts and supplied by the builder. Itemised
records of this nature concerning carpet purchases are not kept.

2. Wool blending by spinners is a carefully guarded secret, and percentages used are difficult to establish.
3. New Zealand wool is used in the majority, with minor blending made up from Scottish, Afghan, British,
East Indian, etc. Australian wool is also used in this blending process, and all local mills have a policy to purchase
suitable Australian wool when availability of the product permits.
Apart from the wools previously recorded as being used in the blending process, the only other materials used
in carpet manufacture relate to the carpet backing. Aside from the latex, the primary and secondary backings are
of Australian (polypropolene) and Indian (jute) origin respectively.

UNIONISTS APPOINTED TO COMMITTEES OR BOARDS
(Question No. 204)

Mr GUDE (Hawthorn) asked the Minister for Industry, Technology and Resources:
In respect of each department, agency and authority within his administration, what are the names and
qualifications ofall-(a) union officals; (b) union members or affiliates; and (c) members of the ALP, appointed
to any committee or board?

Mr FORDHAM (Minister for Industry, Technology and Resources)-The answer is:
This information has already been provided to the honourable member under the Freedom of Information
Act.
(Question No. 216)

Mr GUDE (Hawthorn) asked the Minister for Sport and Recreation:
In respect of each department, agency and authority within his administration, what are the names and
qualifications of all-(a) union officials: (b) union members or affiliates; and (c) members of ALP, appointed to
any committee or board?
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Mr TREZISE (Minister for Sport and Recreation)-The answer is:
This information has already been provided to the honourable member under the Freedom oflnformationAct.

CONTINENTAL AIRLINES
(Question No. 237)

Mr E. R. SMITH (Glen Waverley) asked the Minister for Police and Emergency
Services:
1. Whether the police briefs concerning the Continental Airlines affair had been completed prior to the
Director of Public Prosecutions taking control of the investigation; if not, why did the Director of Public
Prosecutions become involved in the matter?
2. Whether he directed that responsibility for investigations into the Continental Airlines affair be transferred
from the Police Force to the Director of Public Prosecutions; if so, why?

Mr CRABB (Minister for Police and Emergency Services)-The answer is:
The matters raised by the honourable member were discussed in some detail in my predecessor's media release
of7 December 1987.
A copy ofthe release is available in the Parliamentary Library for perusal by all honourable members.
For ease of reference, relevant sections are contained in pages 2 and 3 of the release as follows:
In November 1985, I discussed with the chief commissioner ways of bringing to an end the damaging media
speculation and the crisis in confidence this in turn was causing in the police force ...
Mr Miller and I agree that the inquiry was at a stage where the Director of Public Prosecutions could offer an
opinion on the likelihood of a successful prosecution against the police and public servants, while further
inquiries continued. It would be for the DPP to recommend whether further inquiries were necessary ...
The decision about the timing of the submission of briefs to the DPP was at all times in the gift of the chief
commissioner. Mr Miller was of the view that the delay in bringing the inquiry to conclusion was affecting the
morale of the force and the health of a number of the officers involved. Mr Miller supported action to bring the
matter to some decision as soon as possible. On November 11 1985, Assistant Commissioner Horman advised
me that two weeks was required to bring the preparation of written material to a stage where files could be handed
over to the DPP. It was always understood that if the DPP found the files to be incomplete, he could provide
guidance on any further investigation that might be needed. It was also understood by all parties that investigative
action was not brought to a conclusion by handing over the files to the DPP and the investigation continued into
1986.

WORK ACCIDENT CLAIMS
(Question No. 259)

Mr GUDE (Hawthorn) asked the Minister for Sport and Recreation:
In respect of each department, agency and authority within his administration:
l. How many accidents resulted in workers compensation claims for t!)e twelve months preceding the
introduction of WorkCare in 1985, indicating the number of claims each month?

2. How many accidents resulted in WorkCare claims for the twelve months following the introduction of
WorkCare, indicating the number of claims each month?

Mr TREZISE (Minister for Sport and Recreation)-The answer is:
The Treasurer will answer this question on my behalf.

FARMING CRISIS 1985, 1986 AND 1987
(Question No. 288)

MR AUSTIN (Ripon) asked the Treasurer, for the Minister for Agriculture and Rural
Affairs:
How many people were forced to leave farming because of financial difficulties during each of the years 1985,
1986 and 1987 (to date)?
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Mr JOLLY (Treasurer)-The answer supplied by the Minister for Agriculture and
Rural Affairs is:
The Australian Bureau of Statistics collects and publishes data on employment in agriculture. The employment
data include owner-managers, employees on farms and some off-farm services to agriculture. Data for Victoria
are shown below:

Year

1983-84
1984-85
1985-86
1986-87

Persons employed
(Number)

Change

Farm establishments*

88000
93000
97000

+5000
+4000

45984
45452
44 317
NA

NA

*Includes farms with an estimated value of agricultural operations exceeding $2500.
NA = not available.
Source: Australian Bureau of Statistics.
No information is collected by the bureau as to the reasons why people leave occupations. Thus it is not
possible to determine what proportion of farmers leaving agriculture were forced to do so due to financial
difficulties and for other reasons. The bureau's data show an increase in employment in recent years.

SUICIDE RATES IN VICTORIA
(Question No. 325)

Mr DICKINSON (South Barwon) asked the Attorney-General:
Will the Attorney-General provide statistical data revealing the number of suicides in Victoria for each of the
years ended 31 December 1977, 1982, and 1987, indicating the causes of death in these cases for each year.

Mr McCUTCHEON (Attorney-General)-The answer is:
SUICIDES IN VICTORIA

Means

1977

Year
1982

Jumping from a high place

11
11

Other and unspecified means

27

106
2
53
84
25
134
8
20
29

263

461

Poisoning by solid or liquid substances

NA

Poisoning by gases in domestic use

NA

Poisoning by other gases and vapours

NA

Hanging, strangulation and suffocation

77
16
121

Submersion (drowning)
Firearms and explosives
Cutting and piercing instruments

1986·
96
NA

102
113
24
115
6
13
44

513

·-1987 figures not yet available
NA-Means of classification not used in this period
The honourable member should note that these statistics are public information available from the Australian
Bureau of Statistics.

Questions on Notice

3 May 1988

ASSEMBLY

2363

PERSONAL STAFF OF PREMIER
(Question No. 329)

Mr LEIGH (Malvern) asked the Premier:
I. How many members comprise his personal staff, indicating position, classification and salary of each?

2. Are their costs provided for in the Budget? If so under what term? If not, what other organisation or body,
partly or wholly, funds their cost?

Mr CAIN (Premier)-The answer is:
I. As at 10 March 1988 ten officers comprised my personal staff. The classification and salary or salary range
of each position is as follows:

$
1 Principal Adviser, Administrator Class 6

68636

I Ministerial Adviser, SES 1

47058

I Ministerial Adviser, Grade 3

44527

I Co-ordinator, ADM-8

44 527-47 659

1 Private Secretary, Grade 3

29078-29911

3 x Secretary, Grade 2

24 113-24 773

I Clerical Officer, Grade 3

20534-21473

I Secretary, Grade 1

23 260-23 688
2. These salary costs are provided for in item 1102 under the Premier's portfolio in the Budget Papers. They
are part of the Premiers Services sub-program which is part of Program No. 603 (Central Policy Coordination).

PERSONAL STAFF OF THE SECRETARY OF THE CABINET
(Question No. 351)

Mr LEIGH (Malvern) asked the Premier:
1. How many members comprise his personal staff, indicating the position, classification and salary of each?
2. Are their costs provided for in the Budget? If so, under what item? If not, what other organisation or body,
partly, or wholly, funds their cost?

Mr CAIN (Premier)-The answer is:
1. There are three positions on the staff of the Parliamentary Secretary to Cabinet, i.e.:

$
2 Ministerial Advisers, Grade 2

38969-40 759

1 Secretary, Grade 3
25 422-26 290
2. These salary costs are provided for in item 1102 in the Premier's portfolio in the Budget Papers, and are
part ofthe Cabinet Services subprogram which is part of Program No. 603 (Central Policy Coordination).

ANNUAL REPORTS OF ZOOLOGICAL BOARD OF VICTORIA
(Question No. 287)

Mr WILLIAMS (Doncaster) asked the Minister for Conservation, Forests and Lands:
When will she table the annual reports of the Zoological parks and gardens board for the years 1982-83,
1983-84, 1984-85 and 1986-87, indicating the reasons for the delay in tabling these reports?

Mr CATHIE (Minister for the Arts)-The answer supplied by the Minister for
Conservation, Forests and Lands is:
The 1982-83, 1983-84 and 1984-85 annual reports of the Zoological Board of Victoria were tabled in both the
Legislative Council and Legislative Assembly on Friday, 13 November 1987. Bulk copies of all reports were
prepared by the Zoological Board of Victoria at the appropriate time but formal request for tabling was not
prepared by the department, due to an administrative oversight.
The 1986-87 annual report of the Zoological Board of Victoria was tabled in both the Legislative Council and
Legislative Assembly on Thursday 12 November 1987, according to statutory requirement.
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MEMBERSHIP OF INTERNATIONAL YEAR OF PEACE
CONSULTATIVE COMMITTEE
(Question No. 311)

Mr HEFFERNAN (Ivanhoe) asked the Minister for the Arts, for the Minister for
Education:
In relation to the appointment of the International Year of Peace Consultative Committee:
1. Whether she announced the membership of the committee; if so-(a) when; and (b) what was the text of
such announcement?
2. What were the terms and conditions under which each member was appointed to the committee, indicat.ng
in what manner each member was advised of such conditions?
3. What was the name of any Act or regulation under which the committee operated?
4. When did the committee cease to exist?
5. When was the last meeting ofthe committee?
6. Whether the committee had received a full report on each grant made on the recommendation of :he
committee by the time of its last meeting; ifso, what were the details ofthe report?
7. Has she thanked members of the committee in writing for their service or provided members with my
lasting form of recognition oftheir service? If not, when does she intend to do so?
8. When did the International Year of Peace Secretariat cease to function?

is:

Mr CATHIE (Minister for the Arts)-The answer supplied by the Minister for Education
1. Membership of the International Year of Peace Consultative Committee was announced in a Ministerial
news release on I January 1986.
2. Press advertisements appeared in daily newspapers on 2 November 1985 seeking nominations for positions
on the Victorian International Year of Peace Consultative Committee. The committee was appointed to prov:de
advice on International Year of Peace activities, coordinate International Year of Peace activities and make
recommendations for funding projects from funds provided by the Victorian and Commonwealth governments.
Members of the committee were appointed in an honorary capacity for the duration of the International Year of
Peace; that is, until 31 December 1986.

3. The committee did not operate under any specific Act or regulation.
4. The committee ceased to exist on 31 December 1986.
5. The last meeting of the committee was held on 17 December 1986.
6. A subcommittee was formed to examine applications for grants. The subcommittee made grant
recommendations periodically to the full committee which then voted on each recommendation. The final
decision on each of the committee's recommendations was made by the Minister. The committee did not receive
a full report on the outcome of each funded project since the committee had disbanded (31.12.86) before all
information from grantees was due to be received. Assessment of project reports was carried out by the secretariat
following the conclusion of the International Year of Peace.
7. The Minister for Education attended the final meeting of the committee and personally thanked the
members. In addition, the chairperson wrote to each member on 13 March 1987, expressing thanks for their
contributions.
8. The executive officer was retained until 31 March 1987, when he returned to his substantive position in the
Department of the Premier and Cabinet.

OPERATION OF INTERNATIONAL YEAR OF PEACE
CONSULTATIVE COMMITTEE
(Question No. 312)

Mr HEFFERNAN (Ivanhoe) asked the Minister for the Arts, for the Minister for
Education:
In relation to the International Year of Peace Consultative Committee:
1. Whether the committee was required to operate in accordance with any Standing Orders or operating
procedures; if so, what are the details of such procedures?
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2. Did she or her department notify members of the committee of the requirements under which it was
required to operate; ifso, on what date, and in what manner were they informed; if not, why?
3. Did she or her department require the committee to keep minutes and financial records; if so, on what date
and in what manner was such requirement made?

Mr CATHIE (Minister for the Arts)-The answer supplied by the Minister for Education
is:
1. Operational matters were left to the discretion of the Chairperson of the International Year of Peace
Consultative Committee. The chairperson outlined and discussed with the committee appropriate operating
procedures during the course ofthe committee's various deliberations.
2. The Minister for Education provided terms of reference. These terms were sent by the Coordinator of the
International Year of Peace Secretariat to members of the committee on 12 December 1985. The terms of
reference were adopted by the committee at its first meeting-18 December 1985.
3. It is a matter of general practice for such committees to keep minutes and financial records. In this case, the
International Year of Peace Secretariat performed these functions, with all accounts proceeding through the
accounts section of the Ministry of Education.

REPORTING BY INTERNATIONAL YEAR OF PEACE
CONSULTATIVE COMMITTEE
(Question No. 313)

Mr HEFFERNAN (lvanhoe) asked the Minister for the Arts, for the Minister for
Education:
In relation to the International Year of Peace Consultative Committee:
1. Whether she required the committee to report to her on its activities at the conclusion of the International
Year of Peace; ifnot, why; ifso-(a) when did she notify the members of the committee of this requirement; and
(b) has the committee complied with the request and, in that event, when was the report endorsed by the full
committee?
2. Whether she requested each member ofthe committee to report to here on his or her view of the committee's
activities: if so-(a) on what date, and in what manner were members invited to do so; and (b) how many
members have replied?

Mr CATHIE (Minister for the Arts)-The answer supplied by the Minister for Education
is:
l. The Chairperson of the International Year of Peace Consultative Committee took it upon himself to report
to the Minister following the conclusion ofthe International Year of Peace on 31 December 1986. This was done
in the form of a typed document presented to the Minister on 6 February 1987. The full committee had ceased
to function on 31 December 1986, prior to the writing of the report.
2. The Minister did not request each member of the committee to report to him on his or her view of the
committee's activities.

ADDITIONAL MEMBERS OF INTERNATIONAL YEAR OF
PEACE CONSULTATIVE COMMITTEE
(Question No. 314)

Mr HEFFERNAN (Ivanhoe) asked the Minister for the Arts, for the Minister for
Education:
In relation to the International Year of Peace Consultative Committee:
1. Whether two members were added to the committee after its first meeting; if so-(i) who; (ii) what were
their qualifications for membership; and (iii) why did she decide to add to the membership of the committee?
2. Whether any of the original members of the committee were-(a) members of People for Nuclear
Disarmament or of a group which is a member of People for Nuclear Disarmament; or (b) members of the
Returned Services League?
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Mr CATHIE (Minister for the Arts)-The answer supplied by the Minister for Education
is:
1. Two members were added to the committee after its first meeting:
(a) Mr Peter Christof[ He was a member of the People for Nuclear Disarmament Council. The then
Minister for Education agreed to a recommendation from the committee, at its first meeting, that a
representative be included from the organisation People for Nuclear Disarmament. Mr Christoffwas
appointed in this capacity.
(b) Mr Max O'Halloran. He was a representative of the Returned Services League. The then Minister
had been requested by that league to include its representative.
2. Several members of the International Year of Peace Consultative Committee were members of People for
Nuclear Disarmament or associated organisations in a private capacity.
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Tuesday, 2 August 1988
The SPEAKER (the Hoo. C. T. Edmuods) took the chair at 2.5 p.m. and read the
prayer.

RESIGNATION OF HONOURABLE MEMBER FOR BALLARAT
NORTH
The SPEAKER-I wish to advise the House that on Wednesday, 11 May, I received
the following letter of resignation from the honourable member for Ballarat North:
Dear Mr Speaker,
I hereby tender my resignation as the member for the electorate district of Ballarat North in the
Legislative Assembly.
Yours faithfully,
Alex T. Evans, MP,
Member for Ballarat North.

NEW MEMBER
The SPEAKER announced that he had received a return to the writ he had issued
on 30 May for the election of a member to serve for the electoral district of Ballarat
North in the place of Alexander Thomas Evans, Esquire, by which it appeared that
Stephen Noel Elder, Esquire, had been duly elected for that electoral district.
Mr Elder was introduced and sworn.

DEATH OF THE HONOURABLE EDW ARD RAYMOND
MEAGHER, CBE, ED
Mr CAIN (Premier)-I move:
That this House expresses its sincere sorrow at the death of the Honourable Edward Raymond Meagher,
CBE, ED and places on record its acknowledgment of the valuable services rendered by him to the
Parliament and the people of Victoria as a member of the Legislative Assembly for the electoral districts
of Mentone 1955-67 and Frankston 1967-76, Minister without Portfolio 1961-62, Minister ofImmigration
1962, Minister of Transport 1962-67 and 1973-76, Minister of Housing 1967-72, Minister of Forests
1967-73, Minister of Aboriginal Affairs 1967-72 and Chief Secretary 1972-73.

The Honourable Ray Meagher died on 31 May last. He was, as his record indicates, a
long-serving member of this House. He represented two electorates over a total period
of21 years-Mentone from 1955 to 1967 and Frankston from 1967 to 1976-until he
retired to care for his ailing wife.
He was elected in the mid-1950s in a volatile period of Victoria's history. They were
tough days on both sides of Parliament. It was a tribute to his capacity that for most
of his time as a member of Parliament he held marginal seats. It was also a tribute
that he held those seats for a long period, and that is an indication of the esteem in
which he was held by the constituents in those two electorates.
He held those two seats while having responsibility for a prodigious number of
portfolios that he held from the early 1960s through to the mid-1970s, when he retired.
Those portfolios included immigration, transport, housing, forests and Aboriginal
affairs, none of which was too easy; all, as one may say now, were rather contentious
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