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My concern is shared in this State on a bipartisan basis. The Minister for Health in
another place has expressed criticism of and concern about what his Federal colleagues
have been doing. I share that concern. During the past six years hundreds of public
hospital beds have been closed. The Health (General Amendment) Bill (No. 2), currently
being debated, offers more red tape, more delay and, regrettably, no new services.
I shall now refer to transport. Under this government, the public transport debt has
increased by approximately 199 per cent. The public transport system is running at a loss
of approximately $3·4 million. In 1983-84 its accumulated loss was approximately $949
million. The Victorian public pays for that loss, regardless of whether people use the
system. All honourable members recall the crippling, irresponsible and damaging railway
strike which occurred at the end of 1987.
With regard to education, I indicate that enrolments in the non-government sector have
increased by 32·3 per cent. The people of this State who care about their children and who
have the financial means to give them a better education are voting with their feet and
removing their children from the State system to a more stable and disciplined system
that gives their children better opportunities for employment at the appropriate time.
The government has sold out the schools and the students to teacher unions. There has
been an incredible waste of resources and a series of erratic policy changes. All those
matters destabilise the system. They indicate that the government has lost its way, that it
does not talk to the people and that it does not understand what they want and need.
Those of us who are fortunate enough to have children at school or entering the work force
are concerned about where Victoria is heading in the education area.
Referring again to the family, I shall comment on law and order. Over the past five
years, the incidence of crime has increased by 61 per cent. Approximately 77 major crimes
occur every day-that is, one crime every 1 minute and 55 seconds. During the time I
have been speaking in this debate, two major crimes have been committed. That should
be a matter of concern to the people of Victoria.
The government is denying the Police Force additional powers of fingerprinting.
Minimum sentences are not being served and the revolving-door system is in operation.
The victims of crime are ignored, and the people who perpetrate crimes are looked after
in the best possible way. The Police Force is undermanned and the government appears
to be completely disinterested in this matter.
I shall now refer to unemployment. In February 1988, 138 400 Victorians, or 6·7 per
cent of the State's population, were out of work. The Treasurer and the Minister for
Labour state that Victoria has the lowest unemployment rate in Australia. What is new
about that? Victoria almost always had the lowest unemployment rate in Australia.
Honourable members should be concerned about the 138 400 Victorians who are
unemployed.
The government should be concerned that the unemployment rate has increased over
the past six years under the Labor government. In real terms, there are now more people
in Victoria unemployed than there were before the Labor Party came to office. Those most
affected are young people, recent migrants, women, and people living in inner metropolitan
and rural communities. The unemployment situation has worsened under the Labor
government. In the last years of the Liberal government, the unemployment rate averaged
5· 7 per cent and reached a seasonal low in 1981. During the government's term of office
the unemployment rate has averaged 7 per cent.
After the election of the Labor Party in 1982, unemployment increased rapidly, peaking
at 9·9 per cent in mid-1983. Between 1985 and February 1988, the unemployment rate has
been relatively stable, at approximately 6·5 per cent. However, the mean duration of
unemployment has continued to increase and is now more than 41 weeks.
Session 1988-47
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The Liberal Party is concerned that the growing number of long-term unemployed is
introducing rigidities to the job market. The area where unemployment is highest is among
people without training and marketable job skills. Unemployment has hit the labourers of
our community; it has hit the unskilled workers and those who were previously employed
in the manufacturing sector. They are having the greatest difficulty in obtaining retraining
and, therefore, applying themselves and obtaining new job opportunities.
It is interesting that unemployment is more prevalent in certain areas of the community
such as Sunshine, St Kilda, Moonee Ponds and Frankston. Dandenong, Geelong and
Ballarat are also affected because of the change in the manufacturing base. I am reminded
that the Geelong community was faced with great difficulty when the International
Harvester Australia Ltd factory closed and 2000 jobs were lost virtually overnight. The
Geelong community takes in the various shires and municipalities that surround it, and
all honourable members must appreciate the impact of 2000 jobs being removed from
such a community. The same can be said about the other centres to which I referred.

The unemployment rate among young people is high, but it is particularly prevalent
among those with no suitable education. Their opportunities of finding work have been
considerably reduced. The unemployment rate for females is higher than for males. Longterm unemployed people are typically males over 25 years of age who left school at an
early age. When a systematic analysis of the available statistical data from the Australian
Bureau of Statistics is made, one is able to categorise the unemployed people of this State.
Although the number of jobs has increased over the past few years-which is goodnew jobs have been created in only a few sectors. In the past six years, most of the growth
has been in the wholesale and retail industry, where 54 100 new jobs have been created; in
community services, where 43 200 additional jobs have been created, and in the general
service areas of finance, property and business services, where 32 000 additional jobs have
been created. A general decline in job opportunities has occurred in the manufacturing
sector, although some sectors of that industry have had a marginal increase.
When one compares the data for 1982 and 1988, one sees that in the first six years of the
Cain Labor government, the number of unemployed increased by 16 200. Often the
Minister for Labour and the Treasurer tell the community that all is well, that
unemployment is decreasing, and that the Labor Party is doing a good job. The truth is
that 16200 more people are unemployed. In the four years to June 1986, gross domestic
product increased by 16·2 per cent and national employment increased by 8·7 per cent.
Have Victorian job seekers fared all that well during the six years of this Labor government?
In this decade the Victorian unemployment rate has been cyclical, rising to a peak of
more than 9 per cent through most of 1983, reaching a trough of just under 6 per cent in
mid-1986, and increasing slowly since then to 6·7 per cent in 1988. The average
unemployment rate under a Liberal government compared to our present Labor
government shows how the real level of unemployment in Victoria has worsened drastically
under the Cain regime. The unemployment rate was at its highest during and directly
following the recession of 1982-83. The number of available jobs that were actually
contracted during that period, despite a fall in the participation rate, increased markedly,
especially for women. The average number of hours worked by each employee also fell as
employers cut back on overtime. I seek leave of the House to incorporate two tables of
analysis.
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Leave was granted, and the tables were as follows:
TABLE lA: VICTORIAN EMPLOYMENT
FOR THE MONTH OF FEBRUARY

Year

Persons
Employed

Percentage
Male

Percentage
Female

1978

1629000

63-5

36-5

1979

1656200

63-2

36-8

1980

1689700

63-1

36-9

1981

1711400

63-1

36-9

1982

1 712400

62-9

37-1

1983

1673500

62-7

37-3

1984

1695000

62-6

37-4

1985

1 758400

61-5

38-5

1986

1826500

60-7

39-3

1987

1 887400

60-3

39-7

1988

1926300

60-2

39-8

TABLE 1B: VICTORIAN UNEMPLOYMENT
FOR THE MONTH OF FEBRUARY

Unemployment Rate

Participation
Rate
(Persons)

Year

Persons
Unemployed

Male

%

%

%

%

1978

104400

4-5

8-4

5·9

62-0

1979

110500

5-1

8-2

6-3

61-7

1980

109500

4-7

8-3

6·1

62-1

1981

116200

5-0

8-6

6-4

62-2

1982

122200

5-3

8-9

6-7

61-4

1983

172 500

8-4

11-0

9-3

60-8

1984

180800

8-7

11-1

9·6

60-8

1985

150000

7-1

9-0

7-9

60-9

1986

145700

6-2

9-2

7·4

61·8

1987

150000

6-3

8-9

7·4

62-6

1988

138400

5-8

8-0

6-7

62-4

Female

Source:
The Labour Force, Victoria-ABS Cat. No. 6201.2
The Labour Force, Victorian Regions-ABS Cat. No. 6202.2
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Mr GUDE-The tables show the unemployment figures year by year to 1988. In 1978,
5·9 per cent of people were unemployed; in 1979, 6·3 per cent; in 1980, 6·1 per cent; in
1981, 6·4 per cent, and that was the last full year under a Liberal government; in 1982, 6·7
per cent; in 1983, 9·3 per cent; in 1984, 9·6 per cent; in 1985, 7·9 per cent; in 1986, 7·4 per
cent; in 1987, 7·4 per cent; and, in 1988,6·7 per cent. One recognises from the table that
the number of unemployed people in the State is on the increase and not on the decrease.
I shall put the lie once and for all to the consistently misleading statements made by
representatives of the government who callously speak about the unemployed. They do so
in a most uncaring and unthinking way that misrepresents the facts and figures. Little
regard is paid to the human hardship associated with the unemployed. Unemployment in
Victoria is influenced by national trends. Historically, the Victorian unemployment rate
has been below the national level and therefore a rate that is below that of other States is
far from a new phenomenon. I made that point earlier.
In the past six years of this government, a further 16 500 people have been added to the
list of unemployed. The table of unemployed per job vacancies in Victoria for the month
of August 1987, as supplied by the monthly summary of statistics of Australia, Australian
Bureau of Statistics, Category No. 1304.0, shows that 122 000 unemployed persons were
looking for work. The number of people receiving unemployment benefits was 86 853 and
the registered number of job vacancies was only 16 500. This table shows that those who
are seeking job opportunities face real problems.
I seek leave of the House to incorporate a third table.

Leave was granted, and the table was as follows:
TABLE 3: CONCENTRATION OF UNEMPLOYMENT, VICTORIA
FOR THE MONTH OF AUGUST

Unemployed Persons

Age Group:
15-17 years
18-19 years
20-24 years
25-34 years
35-44 years
45-54 years
55 + years
Place of Birth:
Asia
Europe
Australia

Unemployment Rate (%)

1982

1987

1982

1987

18200
13300
25200
23500
14700

11 700
9200
23800
30600
19300

21·3

10300
4900

8600
6900

20·2
12·6
8·9
4·8
3·8
3·5
2·7

9 100
23500

13900
24100

12·1

14·1
5·8

73000

92900

n/a
n/a
25 100

11 900
28200

5·5
5·7

12·4
7·9
5·5
3·9
2·8
3·6

6·3

Place of Residence:
Inner Melbourne
Eastern Melbourne
Outside Melbourne

46900

Source:
The Labour Force, Victoria-ABS Cat. No. 6201.2
The Labour Force, Victorian Regions-ABS Cat. No. 6202.2

n/a
n/a
5·1

7·6
4·7
8·3
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Mr GUDE-This table deals with the concentration of unemployment in Victoria and
puts in percentage terms the number of people affected by unemployment in April 1987.
The figures show that approximately 48 300 or 69 per cent were unemployed for more
than six months. Of those, 59 per cent were males and 60 per cent left school aged
seventeen years or less without completing their final year. The figures reinforce the point
I made earlier that the people who have the greatest difficulty in obtaining employment
are those with the least skills. If that is not a pointer to both the government and the
Opposition alike when forming their policies in this area, I do not know what is.
We need to assist young people to further their education before seeking employment.
For those who leave school, we need to find an effective means of functionally retraining
them so that they retain their dignity while seeking and gaining employment.
The figures show that, in April 1987, 68 100 females were unemployed. Of those, 30 per
cent were aged between fifteen and nineteen years; 35 per cent lived outside Melbourne;
and 34 per cent were looking for part-time employment. That is undeniable. A vast
number of women leave the workplace to marry and to have families. Because of the
pressures, the growth in imposts, the problems of taxes and charges, and the problems of
existing in society these days, many seek part-time employment but their prime
responsibilities are still to their families and their husbands. They take on the added task
of part-time employment, if the opportunities present themselves, to add to their families'
finances and at the same time part-time employment provides them with the opportunity
of being retrained and of reassessing the workplace. I have the greatest admiration for
these women.
The table shows that, of those unemployed, approximately 44000 were born outside
Australia, of whom 41 per cent arrived in Australia after 1975 and 32 per cent were born
in Asia. This indicates the problem we have in assisting these people to assimilate quickly
and effectively. The language barrier must play a part but these people must come to grips
with a new community and find an effective means of acceptance in the work force. Special
emphasis needs to be placed in that area.
Finally, table 3 shows that approximately 35 800 unemployed were aged between fifteen
and nineteen years. Of those, 57 per cent were female; 51 per cent were looking for their
first job; 34 per cent lived outside Melbourne; and 56 per cent were aged between fifteen
and seventeen years. Those sorts of figures indicate the real problems facing the community.
In my view there are two principal causes for the relatively high rate of youth
unemployment: the first is the result of structural changes in the work force with more
mature and skilled employees being in demand; and, secondly, the higher participation
rate of married women-this rate has increased from 25 per cent in 1965 to 40 per cent in
1975 and to more than 50 per cent in 1987-has provided a new source of labour that has
tended to crowd out employment opportunities for the young. That aspect should not be
overlooked.
Young people tend to miss out on jobs because of their lack of experience and training
and often this means that older people are more attractive to employers as they cost
around the same in wages, with adult wages being paid to people aged eighteen years; the
older people cost less to train as most are already well trained and can often work with less
supervision.
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I am gravely concerned about the older people who find themselves unemployed because
older persons of modest educational means, especially non-skilled or semiskilled persons
aged 35 years or more, have more difficulty in taking up training opportunities that may
be presented. Under this government the education system has been constantly changing.
Because it is so topsy-turvy, it is difficult for these people to be retrained to take up any
employment opportunities that might arise.
Older people tend to be the hard-core unemployed. They are the people who have the
greatest social problems. In the main, they have young families, the added problems of
young people growing up, children going to school, being sick, holiday problems, the need
for clothing for their families, and all the other things that impact on a family.
One of the major items that impacts on families is the grocery bill. Honourable members
know how that bill has grown over the past six years ofLabor government, notwithstanding
the modem accounting techniques and the prices peg of the average basket of groceries.
The government has exercised legislative control over the so-called prices peg basket of
groceries but, in fact, many of the items in supermarkets are of a different size and type
and do not come under the products that are listed for the prices peg basket, but they are
still products that the average family needs to purchase.
I seek leave to have incorporated in Hansard a table showing the duration of
unemployment in Victoria for the month of April 1987.

Leave was granted, and the table was as follows;
TABLE 4: DURATION OF UNEMPLOYMENT, VICTORIA
FOR THE MONTH OF APRIL, 1987

Age Group

Mean Duration of
Unemployment
(Weeks)

15-19 years

26·5

20-24 years

36·0

25+ years

5Q.7

Total

41·3
Source:
The Labour Force, Victoria-ABS Cat. No. 6201.2

Mr GUDE-The table shows the mean duration of unemployment on a weekly basis.
Persons aged between 15 and 19 years were unemployed on average for 26·5 weeks;
persons aged from 20 to 24 years were unemployed on average for 36 weeks, and the figure
for persons 25 years and older was 50·7 weeks. The table reinforces what I have been
saying.

I seek leave to have incorporated in Hansard charts showing the duration of
unemployment by sex and by age.
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Leave was granted. and the charts were as follows:

DURATION OF UNEMPLOYMENT BY SEX
56
54
52
50
48
46

44
42
40

38
36
34
32
30
28
26
24 22
20

1979

1981

1983

1985

1987

April

Cl

+

MALE

FEMALE

(>TarAL

DURATION OF UNEMPLOYMENT BY AGE
As at April
55
50

25
20

15
15-19

19-24

25+

Age Group

D

1985

... 1986

() 1987
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Mr GUDE-I seek leave to have incorporated in Hansard a table showing
unemployment on a regional basis. The document refers to the number of people in an
employment district and shows the number of persons registered as unemployed and the
average wait for jobs in weeks. The source is the Commonwealth Employment Service
statistics, December 1986.
Leave was granted, and the table was as follows:
TABLE 6: REGISTERED UNEMPLOYED BY CES OFFICE
AS AT DECEMBER 1986

Employment District

Registered
Unemployed

Average Wait
(Weeks)

Dandenong

6517

78

Preston

6106

88

BaHarat

5860

93

Sunshine

5509

173

Frankston

4720

132

Fitzroy

4614

77

Bendigo

4379

41

Geelong

4218

77

Glenroy

4148

69

Ringwood

4090

66

Shepparton

3924

38

St Kilda

3913

170

Footscray

3840

61

Brunswick

3833

87

Richmond

3744

105

Northcote

3651

106

Cheltenham

3476

35

Box Hill

3433

60

Moonee Ponds

3277

168

Mildura

3244

54

Prahran

3243

58

Oakleigh

3266

41

CamberweH

3 121

67

Source:
CES Statistics, December 1986

Mr GUDE-As at December 1986, in the employment district of Dandenong the
number of registered unemployed was 6517 and the average wait was 78 weeks. In the
employment district of Sunshine, there were 5509 registered unemployed and the average
wait was 173 weeks. In the employment district of St Kilda there were 3913 registered
unemployed and the average wait was 170 weeks. In the employment.district of Moonee
Ponds there were 3277 registered unemployed and the average wait for a job was 168
weeks.
In addition to the 136 900 unemployed persons as at April 1987, whom the Australian
Bureau of Statistics defines as looking for work and ready to start, there is at least an
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equivalent number of people who say they want to work but who are either not looking
for work or who are not available to start immediately.
According to the Australian Bureau of Statistics, the unofficial number of unemployed
persons in Victoria as at March 1987 actively looking for work but not available to start
immediately was 1600. The number not actively looking for work and available to start
within four weeks was 164 000 and those people not available to start work within four
weeks numbered 56 300. There is a massive number of people who are unable to be
employed.
Many people want part-time jobs and the majority of them are women or those in the
fifteen to nineteen-year age group. Women represent the largest segment of unemployed,
which is a major concern for those who have a genuine interest in unemployment.
Since the Cain Labor government was elected in 1982, unemployment has grown from
6·1 per cent to 6·7 per cent of the work force. The average duration of unemployment has
increased 64 per cent to 41 weeks. People now have to wait twice as long to obtain jobs. In
April 1987, 24 per cent more Victorians were out of work than in April 1982. The average
unemployment rate under the Labor government is a full 1·7 per cent above that for the
last four years of Liberal government. Unemployment throughout the Labor government's
term of office has been higher· than when it took office and, after stabilising at an
unacceptably high level, unemployment has again started to rise. These are grim statistics
for those people who want the opportunity to work.
I refer to honourable members some of the financial disincentives for people who want
to work. Some of these matters may be out of the control of the Victorian government
but, nonetheless, they should be of interest to the government. The welfare system penalises
people who elect to go from unemployment benefits into the work force. A clerk with a
dependant wife and two children could start work and earn $289 per week as at April
1987, under the Australian Clerical Officers Association Award. Alternatively, that person
could get an unemploment benefit of $211.10 cents a week, only $78 less. This small
disparity narrows to virtually nothing after various other costs and benefits are taken into
account. The worker pays taxation, the Medicare levy and approximately $38 a week as
the cost of working: travel cost of$3 a day; union dues of$150 a year, and incidentals of
$1 a day. The unemployed person receives additional benefits of approximately $12 a
week, made up of rental assistance up to 50 per cent, a reduction in rates, 20 per cent off
his winter energy bill, 33 per cent off his telephone rental bill, plus a wide range of other
concessions. It is not hard to understand why some people choose not to go back into the
work force. They may want to work, but there is no financial incentive to do so.
I remind honourable members that there has been a savage growth in the rate of
unemployment under the Labor government from 6·1 per cent to 6·7 per cent. Victoria
now has 16 400 more unemployed today than when the Labor Party came to office. Those
figures illustrate the nonsense the Labor government spreads about its achievements!

Mr REMINGTON (Melbourne)-I must convey my sincere congratulations on the
maiden speech made to the House tonight by the honourable member for Kew. I observed
her closely. She certainly knew her subject and delivered her speech with great confidence.
Obviously she had thoroughly researched the contribution she made. I am sure the
Opposition, weakened as it is, will be strengthened by her presence in the House. Also, I
was pleased that she paid a tribute to the former honourable member for Kew, Ms Sibree.

It is an indictment of the Liberal Opposition that a member of Parliament like Ms
Sibree was undoubtedly driven from politics by the very strong sexist attitude adopted by
the Liberal Party, not only in this House but also in the other place. Certainly the new
member has a daunting challenge ahead being, as she is, one woman in a Liberal Opposition
totalling 30 men and one woman. She remains the sole woman in the opposition ranks of
41. It is an indictment of the Opposition that there should be only one woman representing
the Liberal Party in this House.
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So far as the Liberal Party in particular is concerned, women in politics are used purely
as political decoration. That is the recognised attitude of the Liberal Party on women.
Women in the Liberal Party are exploited by men as a decoration.
Mr Gude-What a load of rubbish!
Mr REMINGTON-The honourable member for Hawthorn says that the statement
made by me, that women are political decorations, is a load of rubbish. He rejects that
women in politics are exploited as a political decoration. That is the Liberal Party's
attitude towards women.
They are not my comments. I am sure the Honourable Rosemary Varty in the other
place will have the opportunity to put her views to the honourable member for Hawthorn
because what I have just read to the House is an extract from a report on the Channel 10
news at 6 p.m. on 11 April. That report stated:
Mrs Varty told a Liberal women's conference that women in politics were used as political decoration.
. . . women in politics are exploited by men as political decoration.
I think we're not taken seriously enough. I don't think there is sufficient recognition of the skills that we have
in the Parliament.

That was said by the Honourable Rosemary Varty.
Mr Gude-You don't have women good enough to be Ministers in this place!
Mr REMINGTON-That is a comment by the Honourable Rosemary Varty. When
challenged about her comments the Leader of the Opposition said about her, on the same
news program:
Certainly the opportunity is there for her . . .

Not "Mrs Varty", but "for her"-that is a really sexist comment. . . to make a contribution and to be listened to as seriously as everyone else. It depends I guess on the content
of what she's saying.

What a put-down by the Leader of the Opposition of the Honourable Rosemary Varty,
one of the two female members of the Liberal Party in the other place!
When one considers the Honourable Rosemary Varty's concern on attitudes towards
women, one should examine this side of the House, WIth eight women representatives.
They are certainly not used as political decoration in the Cain Labor government. There
is certainly no question but that they are taken seriously; in fact, they are taken very
seriously because two of the women in the Upper House are Ministers and are outstanding
in their portfolios. One of them is coming to this House after the next election and will be
a Minister on this side of the House. The honourable member for Hawthorn certainly will
find himself on the very rough edge of her tongue when she arrives because she is not a
political decoration; she was elected as a Minister because of her skills.
Eight female members are on this side of the House. Firstly, there is the honourable
member for Morwell: she is caucus secretary to the party and was a regional officer, a
school teacher and worked with Community Services Victoria. Not only did she win that
seat but also in the preselection battle, which is sometimes harder in the Labor Party than
the election itself, she beat three outstanding male candidates in order to obtain the party's
endorsement. One could hardly say that the honourable member for Morwell was a
decoration!
One could hardly say that the honourable member for Morwell was a decoration, nor
would one dare say that the honourable member for Thomastown could not be taken
seriously by the government. Before coming into politics she worked as a research officer
for a Federal member of Parliament.
The honourable member for Frankston North was a member of the Frankston City
Council and is certainly taken seriously in this House, as she was on that council. The
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honourable member for Wantirna was a psychologist with the Ministry of Education, and
was an elected office bearer in the Victorian Teachers Union.
As one progresses through that list it is evident that the women representatives on the
government side are here not because they are token women, to which the Honourable
Rosemary Varty quite rightly objects, and not because they are a political decoration but
because they won preselection on account of their work in the Labor Party; also, because
of their capacities and abilities, and because they proved those abilities before they came
to and since coming to the House.
The honourable member for Box Hill defeated a Liberal Party member to win that seat
for the government. She had worked as a secondary school teacher. No-one would dare
suggest that the honourable member for Ringwood could be considered a political
decoration in the same way as the Honourable Rosemary Varty feels aggrieved at the
sexist manner in which she is treated by her party.
One could continue with that list. The honourable member for Greensborough is vicepresident of the Victorian branch of the Australian Labor Party and was the first woman
to be elected a Minister in the Legislative Assembly of the Victorian Parliament. No-one
would dare suggest that she was a political decoration or that she was not taken seriously.
It is a sad indictment on the sexist attitude of the Opposition that there is now only one
woman representative on that side. The Honourable Rosemary Varty is now the longest
serving woman Liberal member in the present Victorian Parliament, having been elected
in 1985. Although she has hardly arrived, she is the longest serving Liberal woman
member in this Parliament! The Liberal Party has a highly sexist attitude and approach
towards women in politics.
To return to the Bills being debated before the House-Mr J. F. McGrath-That is a good idea!
Mr REMINGTON-How do the people judge or perceive the government's handling
of the finances of Victoria, highly successful though it may be? Do they see the government
as performing properly?
Mr J. F. McGrath-Go to the polls and find out!
Mr REMINGTON-That is exactly what I have done. I have the poll from the Bulletin
of 19 April. There was a massive swell and reaction that spread across New South Wales,
South Australia, Queensland and Western Australia-although it is only a temporary
swell, nonetheless the wave went right across the countryside-and there were 10 per cent,
12 per cent and as high as 18 per cent swings in the period this poll was taken. If one
analyses the figures for a March election in Victoria, which would be in what one might
consider to be a hostile environment, the primary vote for the Labor Party was 45 per cent
and the vote for the Liberal Party was a mere 35 per cent, a decrease of 2 per cent.
Only 35 per cent of Victorians have confidence in the Liberal Party to the extent that
they would be prepared to cast their primary vote for that party. In what one might
describe as a hostile environment to the Labor movement, the Victorian Liberal Party lost
2 per cent of its votes. That is how Victorians judge the financial management and
performance of the Cain government.
The percentage of votes for the National Party stood still at 9 per cent. I doubt whether
the National Party received the support it thought it would. The rednecks in the country
did not support the National Party to the same degree on guns that it thought they would.
The National Party thought it was onto a political winner.
Mr J. F. McGrath-Why don't you get off the tram tracks and find out for yourself?
Mr REMINGTON-I have never been overtly critical of the National Party. Honourable
members know where that party stands on law and order and violence. The National
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Party wants a gun to be available in every house. The Leader of the National Party said,
"If my wife, my son, and my daughter want guns, why should they not have them?"
The DEPUTY SPEAKER (Mr Fogarty)-Order! Will the honourable member move
away from guns for a while? The proposed legislation is in the other House.
Mr REMINGTON-I shall return to how Victorians judge the Cain Labor government;
I refer to its economic performance, and that is directly relevant to the Bills now being
debated. Some 5 per cent of the people polled expressed no opinion. If we were generous
and split that vote in half, the Labor Party vote would move up to 47·5 per cent. The vote
for the Australian Democrats was 6 per cent, and traditionally the Labor Party receives 60
per cent of its second preferences, so that would be another 3·6 per cent.
I am concerned about the credibility of the government and whether Victorians believe
its economic management of various items contained in the Supply Bill has been sufficient.
I remind the House that after the distribution of preferences the Labor Party would have
received 51 per cent of the vote, with the Opposition on 49 per cent, a position totally
unchanged since the last State election three years ago.
When one examines the economic management of the government, it is little wonder
that Victorians have retained their confidence in the Cain Labor government. If one
examines law and order, which is an area in which this government has a firm
commitment-Mr Williams-And a shocking record!
Mr REMINGTON-The honourable member for Doncaster knows better than anyone
why the Liberal Party went soft on law and order. The Labor Party has not gone soft on
law and order. It is as committed to law and order now as it was when it won office six
years ago. The honourable member knows more people inside the pen than most people
know outside. He has lots of mates doing time in prison.
Honourable members should consider the government's achievements in law and order.
The Victoria Police Force now has the greatest number-numerically-of police officers
than ever before.
The ACTING SPEAKER-Order! The honourable member is not reading his speech,
is he?
Mr REMINGTON-No, the day I read my speech, you can bury me.
The ACTING SPEAKER-Order! You have said that to the wrong person.
Mr Cooper-He is holding a plot for you.
Mr REMINGTON-Mr Acting Speaker, I withdraw that remark, in deference to your
position. I did not really mean it. I had no intention of referring to that very famous
committee which you chair so very well, indeed. Despite all the hopefulness swelling in
the breasts of honourable members opposite, a number of them will be buried after the
next election. Victoria now has the greatest number of police in its history. More
importantly, it has the highest ratio of police to Victorians than it ever had when the
Liberal Party governed this State. Honourable members will be aware of the magnificent
record and strong support the government has given to the Victoria Police Force.
Mr J. F. McGrath-That is a joke.
Mr REMINGTON-National Party members say that is a joke. They want to put a
gun in everyone's hands, and then say it is a joke when the government offers more
support to police officers. The National Party wants to give everybody a gun. It wants to
encourage homicides, suicides and an increase in violence. The Liberal Party went soft on
the firearms legislation.
Mr Cooper-Tell us about your big backdown.
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Mr REMINGTON-The honourable member interjecting led the infamous debate in
support of the gun lobby. To his great discredit-Mr Cooper-Did you back off? Of course, you did, because you're weak!
Mr REMINGTON-What seat does the honourable member represent?
Mrs Setches-Mornington.
Mr REMINGTON-The honourable member for Mornington is one of those innocuous
members. I am getting old, Mr Acting Speaker, and cannot remember names so well. But
I shall put it on the Hansard record so that when people read my contribution they will
know that the honourable member for Mornington led the gun lobby in its fight against
law and order. It is a shameful act in which the honourable member has been involved.
Some 200 000 guns will remain in Victorian households-that is one of his greatest
achievements! The honourable member for Mornington may consider that to be great, but
I consider it shameful. Not only did the government take a tough stand on guns, but it
also provided the Police Force with additional helicopters, cars, and boats. There has also
been a massive upgrade in the provision of computers and communications.
Mr Cooper interjected.
The ACTING SPEAKER-Order! I warn the honourable member for Mornington to
cease interjecting.
Mr Cooper-He is provoking me.
Mr REMINGTON-The honourable member for Mornington knows full well that
what I say is true. Honourable members will recall that he is the famous singing telegram
boy.
One in every seven police stations has been rebuilt or replaced since the Cain government
came to office, and that is a most outstanding record. The government provided the
Victoria Police Force with something that the former Liberal government never deliveredthe 38-hour week-and also the best superannuation scheme in Australia, with early
retirement benefits at 50 years of age. I have no doubt that no optional early retirement
scheme for persons aged 50 years, such as that which has been provided to the Victoria
Police Force, exists anywhere else in Victoria or, in fact, in Australia. The police have also
been assisted with the introduction of the Crime Stoppers and Neighbourhood Watch
schemes.
I note that my time is running short-I have only 9 minutes left to complete my
remarks.
The ACTING SPEAKER-Order! Would the honourable member like a drink?
Mr REMINGTON-No, thank you, Mr Acting Speaker.
Mr McNamara interjected.
Mr REMINGTON-I note that young Rambo, the honourable member for Benalla, is
in the Chamber; he is out of his place and out of order. That honourable member wanted
to create young Rambos. He wanted part of the education budget to be used to train every
boy and girl in secondary school in the use and handling of guns. That is what he wantsyoung Rambos! If his proposal were implemented, there would be an arsenal at each
school. However, the government has provided funds in the Supply Bill for sensible
purposes, not for what the Rambo from Benalla wants such funds to be used.
The ACTING SPEAKER-Order! The honourable member for Melbourne should
refer to the honourable member for Benalla by his proper title, not as Rambo.
Mr REMINGTON-Not as Rambo? The honourable member for Benalla must have
disappeared because I see him not! He is out of place and out of order, would you not say,
Mr Acting Speaker?
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I refer now to housing in my electorate. Approximately 17 500 people are living in highrise Ministry of Housing and Construction estates, which were bestowed on the landscape
by the previous Liberal government. I am pleased that this year $30 million has been
spent on estate improvements, and on providing proper benefits, facilities and living
conditions for people in such estates, to improve the condition of the estates that were left
to the Labor government by the previous Liberal government.
As a result of the adverse economic situation in Australia, brought about primarily by
circumstances overseas, people living in Ministry estates have found themselves in difficult
financial circumstances. There is no question that a Liberal government would have
kicked them out onto the street. The Opposition says it would not have accumulated the
liabilities that this ~overnment has, but at least this government has kept those people in
homes because it IS concerned about the financial position in which they have found
themselves, through no fault of their own.
Mr Cooper interjected.
Mr REMINGTON-The honourable member for Mornington says that is rubbish. I
point out that this government has increased Victoria's public housing stock by 3000 in
the current financial year. That is the lar~est increase in public housing stock since the
Olympic Games were held in Melbourne In 1956. It is a tribute to the Cain government
that it has been able to provide the largest amount of accommodation to people seeking
public housing since that time. In fact, in the six years of the Cain government, it has
provided additional accommodation for some 15 500 residents.
I am sure the honourable member for Brighton will long live to regret the stupid, inane
comment he made yesterday when he referred to the Labor government's very outstanding
and highly respected Treasurer with his mug punter jibe. The business community has
had the shadow Treasurer under some observation-it could not quite work him out.
However, it certainly worked him out last night when he made the infamous jibe in the
media. I am sure he would have lost support from the business community, which holds
in very high esteem the Victorian Treasurer, the honourable member for Doveton.
Honourable members should bear in mind that the Labor government inherited a deficit
of some $400 million. Not only did the former Liberal government clean out the cupboard
when it left the Treasury-when it was kicked out-but also it left this State in hock to the
tune of some $400 million. Yet the Liberal Opposition thinks it can govern the State again!
I am pleased that today's Bulletin shows that there has been no shift of support to the
Liberal Opposition in the past six years; and I expect there will be no such increase in
support for the next six years either, because all that the previous Liberal government
could offer were broken promises and agreements. That was one of the reasons that it was
defeated by the Labor Party.
I used to live in Box Hill and I know that, from about 1907, when problems with railway
gates in Box Hill arose, at every election the Liberal government promised to lower the
Box Hill line and fix up the problem with the gates. Of course, it took the Cain government
to bring about that change.
I talked about broken agreements. The Liberal Opposition is nowhere near obtaining
the right to govern this State again. Not only does it break its promises to the electorate
but also it breaks its political agreements in this very Parliament. It did so on the powerline
issue; it supported the original proposal put by a joint Parliamentary committee; the
Liberal Party members of that committee supported it but, for crude political purposes,
they switched.
The Opposition also switched on the gun law issue. It pays out to the highest bidders, to
those who will give it the most money; that is how the Opposition gained the support of
the gun lobby. Margaret Tighe was made to appear an absolute fool in tonight's 7.30
Report with regard to the Medical Treatment Bill (No. 2). That is whom the Opposition is
in bed with-Margaret Tighe, who is in bitter opposition to Archbishop Sir Frank Little;
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and, in supporting Margaret Tighe, the Liberal Party demonstrates its opposition to the
archbishop.
Those are the types of broken agreements that have occurred, and yet Opposition
members think they will govern Victoria! I conclude my remarks by saying the Morgan
Gallup poll passed judgment on the Liberal Opposition in an environment that was
supposed to be favourable to that party.
Mr HAYWARD (Prahran)-I join this Supply debate to talk about programs within
the Ministry of Housing and Construction which are identified as Programs Nos 404 to
411 in the Supply Bill. Sadly, there are major financial and management problems in the
Ministry of Housing and Construction at present.
The second report of the Auditor-General for 1986-87 reveals that the management
information systems within the Ministry of Housing and Construction are so badly
maintained that the Ministry has lost financial control. This is sad on a number of grounds.
It is sad for the officers of the Ministry of Housing and Construction, many of whom I
know well and speak to often, because their morale is suffering badly indeed. It is sad for
the taxpayers of Victoria because their funds are being wasted because of poor management
and financial control.
More importantly, it is sad for the tenants in the existing housing estates of the Ministry
because they suffer from this mismanagement, and also it is sad for the many thousands
of Victorian families who are without suitable housing because if the funds were better
managed more funds would be available for the provision of housing.
The honourable member for Melbourne spoke at length about the rental arrears of the
Ministry of Housing and Construction. The honourable member attempted to make a
case, similar to the cases that other honourable members have attempted to make, that
rental arrears are high because of the dreadful financial problems that the tenants in the
housing estates are currently suffering.
There is a fundamental inconsistency in this approach. The Treasurer is happy to inform
the House that unemployment rates in Victoria are among the lowest in Australia. Indeed,
the Auditor-General points out that whereas Victoria has 57 550 properties it also has
rental arrears of $14·9 million together with bad debts of $4·1 million, which have been
written off.
New South Wales has 108961 rental properties, nearly double the number of rental
properties in Victoria, but it has rental arrears of only $3·6 million after bad debts of
$400000 have been written off.
On the one hand the Treasurer is saying that things are better in Victoria than elsewhere,
including New South Wales, with better employment rates and yet, on the other hand,
there is this enormous variation in rental arrears between the two States. The rental arrears
in Victoria are the highest by far of any State.
Sadly, the true reason why the rental arrears are in such a dreadful state, as pointed out
by the Auditor-General in his second report, is because of poor follow-up procedures and
the effect of regionalisation in the Ministry. In other words, the regionalisation of the
Ministry has been disastrous! It has not put proper management procedures into place
when it regionalised the department.
The Auditor-General also pointed out the failure of the proposed computerised system
and the lack of integrity of the rental database. He said that these have had a greater
impact on the substantial level of rental arrears than the inability of tenants to meet rental
payments being due to their unemployment. The evidence of the Auditor-General totally
disproves the cases put by the honourable member for Melbourne and other honourable
membe~s from the government benches.
It is relevant to note the point made in the Auditor-General's report that a review of
rental arrears was conducted by senior officers of the Department of Management and
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Budget and the Department of the Premier and Cabinet during July 1987 but, to date, that
report has not surfaced. It may well be asked why that report has not surfaced and what it
says. Is there something in it that the government wishes to hide? One can only assume
the reason why it has not surfaced-and the Liberal Party is making every endeavour to
acquire the report under the Freedom of Information Act-is that it indIcates a serious
management problem within the Ministry .
Rental arrears are high because of the lack of proper management control in the Ministry.
The Auditor-General's report reveals that on 30 June 1987 rental arrears were $14·9
million and bad debts totalled $4·1 million. Since that time the Ministry of Housing and
Construction executive committee has indicated in its minutes-copies of which I have
obtained-that the situation of rental arrears has deteriorated. It is getting worse!
The adverse trend is accelerating. On 30 June 1987 the rental arrears figure was $14·9
million. The Minister for Housing and Construction admits to a current figure of $12·8
million in rental arrears. However, the Auditor-General indicated in his briefing to members
of Parliament this morning-which unfortunately the Minister was unable to attend but I
hope he will take note of it-that the arrears records are so poor that no-one in the Ministry
knows what the true figure is. They will not know that figure until the Auditor-General
makes another audit.
I have been advised from within the Ministl): that the Minister has probably understated
the figure of rental arrears by as much as $5 mIllion. When the Auditor-General makes his
next audit of the matter it will reveal rental arrears of approximately $18 million. That is
a sad situation indeed!
I am sure honourable members in their scrutiny of the second report of the AuditorGeneral for 1986-87 will also examine mortgage relief schemes. That is a cause for concern
because the report reveals that 80 per cent of current borrowers are in arrears and 20 per
cent ofborowers have made no payments at all. That is a disastrous situation!
To take further the matter of management problems within the Ministry and the lack of
proper financial and other management systems, I refer to the question of vacant rental
properties. The Auditor-General in his report referred to the management information
system and made further reference to vacant rental property figures being inaccurate. His
report revealed that the Ministry is not in a position to monitor vacancy rates and in fact
it does not know how many properties are vacant at anyone point in time.
In other words, the management of vacant property records is a shambles. I have
information which indicates that currently more than 1000 Ministry properties are vacant.
The Ministry'S own document, which was obtained under the Freedom of Information
Act, reveals that 588 properties have been vacant for six months or more. An example of
that situation is a property in Braybrook that was left vacant for twenty weeks despite the
desperate attempts of families in the area to get decent roofs over their heads. This has
occurred at a time when there are 32000 families on the Ministry'S waiting lists. Each
night thousands of families are without adequate accommodation.
It is important in financial terms to have good management controls in the Ministry
from the point of view of the taxpayer and especially from the point of view of the 32 000
families who have unsuitable or inadequate accommodation. Because there is no proper
recording of vacant properties needy families are prevented from obtaining decent
accommodation.
I now turn to another aspect of the management of the Ministry of Housing and
Construction which is highlighted in the Auditor-General's report; the problem of fraud
within the Ministry, particularly fraud in relation to maintenance of the Ministry'S
properties.
Presently the Ministry is plagued by overservicing, duplication of claims for the same
job, and shoddy workmanship. There are examples of phantom contractors who have
been paid for work that was never done. Thousands of maintenance jobs are paid for
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without being examined by the Ministry's inspectors. The Ministry's own documents,
which the Opposition has obtained, show that in four of the regions, only 50 per cent or
less of maintenance jobs over $500 in value are inspected. The Ministry's own regulations
prescribe that if maintenance work is carried out to the value of $500 or more, that work
must be inspected, but a large section of the Ministry's own areas show that only 50 per
cent of those works are inspected.
An example in the Auditor-General's report highlights one major contract where the
contractor himself carried out the inspections that should have been carried out by the
Ministry. As a result, there was a claim in excess of$120 000. That shows the Ministry'S
lack of adequate audit systems, and the Auditor-General said in his briefing to members
of Parliament that the audit and other systems within the Ministry of Housing and
Construction are incapable of monitoring, controlling and auditing the work. He said that
the systems do not exist, or they do not operate properly. That, together with the lack of
proper inspection procedures, as I have outlined, has resulted in fraud in the Ministry of
approximately $5 million a year. That claim is based on information the Opposition has
been given by contacts within the Ministry.
That is a sad position, and it is one that is causing problems, not only for the people
inside the Ministry and the taxpayer, but also for the 32 000 families who are desperately
seeking accommodation, and who are on the waiting list. If there had not been fraud and
mismanagement within the Ministry, the funds that have been misappropriated or wasted
would have been available to provide accommodation for those families.
We all realise the importance of housing from a social point of view. Ifadequate housing
is not provided, the stability offamilies is put at risk and the stability of the community is
undermined. Adequate housing is fundamental. We have lost sight of that and take
housing for granted; but we can no longer take housing for granted because the number of
homeless families in Victoria has grown significantly. I am not talking theoretically, I am
talking after having seen the hard evidence.
I recently visited a number of emergency accommodation houses and refuges and
observed families who literally do not have a roof over their heads and have no prospect
of getting a roof over their heads. They cannot afford to go into private accommodation.
When they seek Ministry of Housing and Construction accommodation they are told that
they must wait for three or four years. I was talking with a family today who will be put
out of their private rental accommodation shortly because the property is being sold, but
that family has nowhere to go. The Ministry has said that they will have to wait for four
years. What will happen to them? They do not know! Nobody knows!
It is important to point out what is happening from a general sociological point of view.
I am sure you, Mr Acting Speaker, are well aware of charitable and service organisations
that help people who have difficulties. The Society of St Vincent De Paul is an excellent
example. Between 5.30 p.m. and 7.00 p.m. today I visited Ozanam House, which is run
by that organisation and does some wonderful work.

Using this example, Ozanam House and other shelters are there to assist people who are
in desperate need-usually, in that case, single men. They are what society might call its
traditional clients, the people they have traditionally helped. They are people who are in
desperate need of help. Two things became clear to me when I visited Ozanam House,
and I recommend to any honourable member that he or she visit Ozanam House. It only
takes 10 minutes to get there and any honourable member would be welcomed.
The first thing one notices is the number of young men who now go there every night.
Thirty per cent of the people who go there every night are in their 20s, and two this evening
were eighteen years of age. I was told that increasingly Ozanam House is receiving people
who are not their traditional clients. Those are people who do not have some special
problem, but they go there because of the economic situation. They literally do not have
anywhere else to go and cannot afford any other form of housing.
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The number of homeless people is growing and those homeless people who are ~oing to
the charitable organisations are making it difficult for the organisations to deal Wlth their
traditional clients who are in need. I have mentioned one institution, but we must also
consider the institutions and other places that are attempting to help families with small
children, particularly single women with small children.
There are a number of smaller organisations spread around Melbourne that cannot
cope. I am advised that there is an 80 per cent turn away rate at those institutions. Many
people are homeless and have literally nowhere to go. The churches and other organisations
that are attempting to help those people cannot cope because of the combination of their
traditional clients plus the new clients who have been forced out of accommodation
through economic circumstances and have nowhere to go. The position is disastrous. It is
bad for young people, but it is worse for families and, in particular, single mothers with
children.
The government has injected more than $3000 million into the housing area over the
past five years, but the problem has become worse. When the Cain government was
elected, the Ministry of Housing and Construction waiting list was about 14 000, yet the
waiting list is now about 32 000.
The government is attempting to provide more rental units. This policy is misguided
and ineffective. It is misguided because people prefer to own their own homes, if possible.
It is ineffective because it has merely increased the waiting list.
One might ask how people on low incomes can own their own homes and I agree that
people who are unemployed will have great difficulty owning their own homes, but it has
been shown in the United Kingdom, through some innovative programs which the United
Kingdom government has implemented, that low-income families can own their own
homes if they follow properly structured programs.
One of those programs is called the shared equity program. It is a complex program and
time is not available this evening to explain it but the program has proved two things:
firstly, so long as someone is working, it is possible for that family, under the program, to
buy their own home on a shared equity basis so that, over a period, the family increases
its equity in the home until they fully own it.
Secondly, the program has had an enormously favourable response from the lowincome people involved. They would much prefer to own their own homes and have that
degree of control over their destiny. It has been shown that if they can own their own
homes, when they become pensioners they are in a much better position to deal with their
financial situation. If they own their own homes they can exist on the pension, but they
have great trouble existing on the pension if they do not own their own homes.
In Victoria, 32 000 people are on the waiting lists for public housing and another 20 000
people are permanent residents in caravan parks. Most of these people in caravan parks
are there because they cannot afford the traditional type of accommodation, and the
problem is worsening.
It is essential for Victoria to attempt to solve the problem in the most cost-effective
manner and to use its scarce resources in the most cost-effective manner. The situ~tion
should not be approached in a philosophical or ideological manner; those considerations
do not enter into it.

Undoubtedly the most cost-effective way of dealing with the problem is a move towards
home ownership and I would like to illustrate this in practical terms. At present the capital
cost of providing rental accommodation in the Ministry of Housing is approximately
$80 000 per dwelling.
Further, the Ministry of Housing must meet annual maintenance costs of approximately
$1100 per dwelling and, in addition, there are management costs and also interest costs. It
is estimated that the total additional annual cost is $3500 a dwelling. Therefore, the

Supply and Works and Services Bills

14 April 1988

ASSEMBLY

1459

Ministry of Housing and Construction must pay the initial capital cost of approximately
$80 000 plus the ongoing recurrent expenses associated with the property of about $3500
a year.
If that $80 000 could be used to assist people to buy their own homes, the Ministry
would be assisting many more than one family. I am basing my argument on the hard
evidence and experience in the United Kingdom. Not only would the Ministry be putting
a roof over the heads of many more than one family with one capital amount of $80 000,
but also each family would maintain its own property, so the government is not up for the
annual management and interest costs.
This is the only possible way the government can approach the problem in the future.
At present it is spending approximately $300 million a year in an attempt to provide
accommodation in Victoria, and that is broken up into approximately $220 million to
provide rental units and about $80 million to give assistance to people on home ownership
programs.
The answer must be to progressively change that balance so that the majority of money
goes into attempting to help people to buy their own homes. As part of the program one
would give the existing Ministry of Housing and Construction tenants the option to buy
the homes they are presently occupying. One would not, in any way, force them or put any
pressure on them, but they should be given the option to buy their current residence if
they so wish.
If one is to really assist the housing situation it would be best to give these people
assistance to buy a property outside the existing Ministry of Housing and Construction
rental stock because there is no question that we will need to maintain a certain amount
of government housing rental stock. Much of that stock at present is in a deplorable
condition and ought to be disposed of or bulldozed or pulled down because it is totally
unsatisfactory for people to live in some of these premises and, from a cost effective
position, it is impossible to improve these premises or make them decent.
One must assume that there will be an ongoing need for rental stock; the cheapest way
of having that rental stock is through the existing stock. In other words, from a cost
effective point of view, there is no value in disposing of the rental stock as such; we should
progressively dispose of it as it becomes inadequate, as much of it is at present.
We must encourage and assist people to buy their own homes outside the Ministry of
Housing stock which would mean that people not currently on the waiting lists would be
helped in obtaining their own homes. The people currently on the waiting lists would be
assisted in buying their own homes and the waiting lists would be reduced because people
in existing housing stock would be moving outside that stock, which would free up
dwellings within the present stock so that the small group of people within the 32 000 on
the list who were not in a position to buy their own homes would have the opportunity of
moving into Ministry of Housing and Construction houses that had been vacated by those
buying their own homes. The current policies of the present government are misguided,
not only in philosophical or ideological terms but in terms of not giving the people what
they want and not using the limited resources most effectively.
The other housing problem facing Victoria is the major mismana~ement within the
Ministry of Housing and Construction, which I have outlined this evenIng. Hard evidence
exists of this problem in the second report of the Auditor-General of Victoria and the
tragedy of those management problems is that the wasted resources are due to the ineffective
systems and financial controls of the Ministry, which means that money that could
otherwise be used to provide decent accommodation for people in desperate need is being
wasted and frittered away and is preventing other people from having a decent roof over
their heads.
Housing is the most serious problem facing Victoria at present because it is vital to the
stability of our society and our families. There will be no more important priority for the
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incoming Liberal government than to fix up the management problems within the Ministry
of Housing and Construction and to bring in new housing policies, which are cost effective
for Victoria.
The motions were agreed to.
The Bills were read a second time, and passed through their remaining stages.

LIBRARIES BILL
Mr CATHIE (Minister for the Arts)-I move:
That this Bill be now read a second time.

I am proud to be able to introduce this new Libraries Bill as it represents a significant
milestone in the development of libraries in this State, and one which will take Victoria's
libraries into the next decade and beyond with a new sense of purpose.
Victoria has a long record oflibrary services. The first, a subscription library, was set up
in 1838 when the colony was only two years old. In the early 1850s citizens of the
burgeoning town of Melbourne began the campaign for a public library. These citizens
included members of Parliament and senior government officials, the most prominent of
these being the Lieutenant-Governor of the Colony, Charles Joseph La trobe, and Mr
Justice, later Sir, Redmond Barry.
The foundation stone of the Melbourne public library was laid in July 1854, and the
building officially opened its doors to the public on 11 February 1856. Thus the institution
which was to become the State Library of Victoria was a 21 st birthday present to the
young Colony, an appropriate recognition of Victoria's coming of age.
A system of travelling libraries-brassbound boxes of books which were sent to towns
and settlements around the State-extended services to people living outside the capital.
Mechanics institutes blossomed in the second half of the nineteenth century, and the
institute buildings, which still remain in the main streets of many towns in country
Victoria, are a testament to the vitality of this movement towards self-education and the
pursuit of knowledge through books and reading.
Municipally-controlled public libraries followed more slowly. By 1912 there were five
such libraries provided free of charge by local councils. By the mid-1940s when the State
government passed the Free Library Service Board Act establishing a State Library Board
to support and coordinate development of a Statewide network of free public libraries,
less than 15 per cent of Victoria's population was served by public libraries. This board
promoted the establishment of new libraries, advised on their operations, and administered
the State's public library funding program.
A further impetus to Statewide planning of library services took place in 1965 when, as
a result of the Jungwirth report of 1963, the Library Council of Victoria was established
under its own Act. The Library Council took over the roles of the former Free Library
Service Board and the trustees of the State Library of Victoria, thus bringing together
under one administration the State's two public library functions.
In 1970 the Library Council of Victoria presented a report to the State govermnent
entitled "Public Library Service in Victoria", which set the pattern for library reform and
development in the State, and included the landmark "minimum standards for public
libraries", which was an essential tool in the development and evaluation of services. The
report also emphasised the advantages and economies of scale in regionalisation of libraries
for the large number of small and medium-sized municipalities in the State which would
otherwise have found it difficult to maintain good standard libraries at a reasonable cost.
This new council continued the work of its predecessor through its planning and advisory
functions, and, in particular, its advice on the funding of public libraries. It worked with
local government, both through representation on the Council of Local Government
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Councillors and through its consultancy and advisory activities at local and regional level;
and this partnership achieved what was arguably the best public library network in
Australia.
One of the major thrusts of the council's work over the past fifteen years has been to
achieve Statewide coverage of public library services, and this has been very largely
successful. Library service is now available to 99·6 per cent of the population of Victoria.
Other achievements which can be attributed directly or indirectly to the work of the
council have included: the establishment of regional libraries involving 177 Victorian
municipalities and eight New South Wales municipalities; introduction of computer
systems in all but fifteen libraries; expansion and upgrading of bookmobile services far in
advance of other States; the establishment ofTechnilib, as a cooperative processing centre
for libraries; increased expertise and standards of service through children's libraries;
establishment of the Victorian library network on Viatel linking all public libraries and
the State Library of Victoria in a common system; integration of library services to printhandicapped readers into the public library system; and, a wide range of innovative
projects of potential benefit to all libraries.
These achievements are significant and the government recognises the work of the
Library Council of Victoria over its 23 years of operation.
However, the environment in which libraries now operate is very different from that of
the 1960s and 1970s and new and different strategies and structures are needed to ensure
that our libraries are able to respond and develop in this environment in a way which will
carry the greatest benefit for all Victorians.
Major elements in this changing environment for libraries are changes in government
policies, the economic environment, social factors, educational changes, technological
change, and changes in the information industry itself.
The expansionary days of the last decade are over, and governments around the world
are facing the realities of finite resources and growing demands for government services.
The present Victorian government, unlike many previous governments, has responded to
this challenge with a systematic and focused approach to policy development which
permeates all facets of its operations and provides the driving force for its initiatives.
The economic and social justice strategies are the two main building blocks of current
government policy. Ways must be found to ensure that libraries can play their part in the
context of these strategies, and that Statewide planning for libraries is fully informed on
new policy directions which will impact on the provision oflibraries.
In common with the rest of Australia, Victoria has the problem of a sparse population
distribution outside the metropolitan area. This has significant implications for the delivery
of non-metropolitan library services and the strategies which should be adopted to achieve
reasonable standards of service.
The percentage of non-English speaking people in Victoria is higher than in any other
State. Victoria, in common with the rest of Australia, has an ageing population. These
factors create different user groups with different needs in the community. Libraries in
turn are having to review their services and design new approaches to meet these very
particular needs.
As key providers of information, libraries are continually influenced by the numerous
and rapid changes in information technology. Recent developments in computer,
communications and information storage technologies are having a profound effect on
library services. These technological changes are closely related to the rapid growth in the
pool of information that is available, and the need for citizens to have more rapid and
easier access to the particular information necessary for them to conduct their increasingly
complex lives.
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These challenges provide opportunities for all libraries to make a significant contribution
to the social and economic well-being of the State. They also place tremendous pressures
on the system which demands creative and well-constructed solutions.
I believe this Bill will provide the necessary structures and processes whereby the total
library resources of the State can be coordinated and directed to the greatest benefit of all
Victorians who have a need for the knowledge and information that these libraries represent.
It will also, I believe, provide a more focused approach to the development of library
policies under the broad umbrella of ~overnment policy as well as broadening the scope
of advice received by ~overnment whIle retaining the already well-established links with
the local government hbrary sector.
In regard to those structures and processes the Bill establishes the Libraries Board of
Victoria, a cross-sectional representative body to provide advice and information to the
Minister on matters relating to libraries and information organisations, and to identify,
develop and promote opportunities to bring about more comprehensive and improved
library and information services in Victoria.
In addition, the Council of the State Library of Victoria is established by the Bill to be
responsible for development and operational matters of the State Library of Victoria
including the custodianship of the State collection of library material ensuring that it is
managed, accommodated, maintained, preserved and developed in an efficient and
economic manner.
The establishment of these two bodies, which as a major new government intiative will
bring not only greater efficiency to the library network but also enable it to plan on a
coordinated basis for the future, is the result of a long and wide-ranging process of review
and consultation involving State and local government and all sectors of the library
community.
A number of major reports have been produced: two reports of the libraries review
prepared by the Management Improvement Division of the Public Service Board of
Victoria, and the State Library Development Study carried out by an independent steering
committee under the able chairmanship of Mr Arnold Hancock OBE have been the most
significant and have generated broad debate. Within my own Ministry, a twelve months'
consultative process has involved a wide range of library administrators in advising on
appropriate directions for the future. The Municipal Association of Victoria and the
Metropolitan Municipal Association have made a very great contribution to the debate
on the issues, and in particular on the future pattern of public library funding. This Bill
owes much to this debate and discussion.
In conclusion, the Bill will repeal the Libraries Act 1958 as well as the Library Council
of Victoria Act 1965 to which I have alluded previously.
As a matter of further information for honourable members, the current provisions of
the Libraries Act 1958 are the remaining provisions of that Act following the establishment
of the Library Council of Victoria under its own statute in 1965 and the transfer to it of
the powers, functions and duties of the former trustees of the State Library of Victoria and
the Free Library Service Board, formerly contained in the Libraries Act 1958.
Presently that Act makes provision for land vested in trustees which may be used as a
site for a free library, reading room, mechanics institute or trades hall. In connection with
these uses the Act provides for the appointment and resignation of trustees, for the
surrender to the Crown of Crown grants no longer required, and for the transfer to the
municipality of the local district of land, held otherwise than by Crown grant, that is no
longer required. The Bill will provide for amended provisions relating to these matters.
In particular, the existing section 23 provides that land, other than Crown land, vested
in trustees in trust for the purpose of a site for a free library, reading room, mechanics
institute or trades hall, and which is no longer required for that purpose, may on petition
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from the trustees and approval of the Governor in Council be transferred to the local
municipality.
A large majority of these facilities, some of which have existed since the last century,
are no longer used for the original purpose and have no legally appointed trustees. They
stand in disrepair unable to be transferred under section 23 to the local municipality,
under whose management the site could be put to use for the benefit of the local community.
A sign~fica~t number of applicat~o.ns received by the Ministry for the Arts, on the advice
of the Vlcton~n Government SolIcItor, have been refused because no legally appointed
trustees or registered proprietor can be found. The alternative then for local communities
is to approach the Supreme Court of Victoria for the appointment of new trustees and
subsequent authorisation for transfer to the municipality, a complex exercise which is
both costly and time consuming.
In the Bill the government has responded to these local community requests by providing
that the Minister will consider transfer or surrender applications from eligible persons.
Notice of such applications will be required to appear in the daily and local press and the
Minister will consider any objections before making his decision.
I commend the Bill to the House.
On the motion ofMr COOPER (Mornington), the debate was adjourned.

It was ordered that the debate be adjourned until Tuesday, April 26.

STAMPS (SECONDARY MORTGAGE MARKET) BILL
Mr JOLLY (Treasurer)-I move:
That this Bill be now read a second time.

The Stamps (Secondary Mortgage Market) Bill will operate to amend the Trustee Act and
the Stamps Act to further facilitate the development of the secondary mortgage market in
Victoria.
The government's principal objectives in legislating to facilitate the development of this
market are as follows:
to provide a greater supply of funds to the housing sector which should over time
have the added advantage of decreasing interest rates on home loans. The development
of the secondary mortgage market should serve to encourage institutional investors
such as life offices and superannuation funds to direct their funds to the housing
market;
to assist the liquidity management of housing finance institutions and smoothe the
flow of funds to the housing sector; and
to add to the choice of financial instruments available to investors.
As honourable members will recall, this government in 1984, in introducing legislation,
took the first step of any government in Australia to facilitate the development of the
secondary mortgage market. That step consisted of making amendments to the Trustee
Act and the Stamps Act to give trustee status and stamp duty exemptions to mortgagebacked securities issued by recognised institutions. This $overnment at that time also
contributed capital, together with a number of private financIal institutions, to the National
Mortgage Market Corporation Ltd. That corporation, which was incorporated in 1984,
was the first institution to gain status as a recognised institution under the 1984 legislation.
The National Mortgage Market Corporation Ltd, as foreshadowed in the government's
economic strategy, has worked with the government in reviewing the regulatory framework
governing the secondary mortgage market in Victoria. The proposed legislation is a result
of that review and wide-ranging consultation with the market.
The Bill, which is primarily designed to facilitate a broader-based development of the
secondary mortgage market, operates to confer trustee status on a wider class of mortgage-
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backed securities and to grant wider stamp duty exemptions than is the case under the
existing legislation.
Trustee status will be awarded to mortgage-backed securities which obtain a minimum
credit rating from an approved credit rating agency. The proposed legislation will facilitate
a broader development of the market in that it will enable institutions to participate in the
market without having to gain recognised institution status, which to date has been
awarded on the basis of capital adequacy. Instead of focusing on the requirement of
capital, the Bill recognises two important developments which are part of the increasing
sophistication of financial markets. Firstly, it recognises that credit enhancements can be
incorporated into securitisation structures in the place of capital, and, secondly, the growth
of independent credit rating organisations and their proven ability to assess credit
worthiness.
The stamp duty exemptions which are designed to be wide ranging and exempt all stages
of the securitisation process will no longer be dependent upon the mortga$e-backed
securities having trustee status. This is a major change from the existing legislatIOn. Also,
although the stamp duty exemptions are primarily being provided to encourage the
secondary mortage market, the proposed legislation is sufficiently flexible to enable assets
other than mortgages, for instance, credit cards or lease receivables, to become securities
should the financial markets move in that direction.
The Bill is an important piece of legislation in the context of both this government's
economic strategy and social justice strategy. The Bill will facilitate the home opportunity
loans scheme sponsored by the Ministry of Housin~ and Construction. This scheme,
which forms an important part of the government's sOClaljustice strategy and was launched
by the Premier in March this year, will provide $1 billion over five years to create low
start home loans for less advantaged members of the community. The home opportunity
loans scheme will be funded by Victorian housing bonds, which will gain trustee status
and stamp duty exemptions under the proposed legislation.
I commend the Bill to the House.
On the motion ofMr STOCKDALE (Brighton), the debate was adjourned.
It was ordered that the debate be adjourned until Tuesday, April 26.

HOSPITALS SUPERANNUATION BILL
Mr JOLLY (Treasurer)-I move:
That this Bill be now read a second time.

This Bill is a further step in the restructure of public sector superannuation that this
government began when it came to office. As has been indicated previously, the strategy is
to establish nine public sector industry schemes. The establishment of several large
superannuation schemes, rather than just one for the whole public sector as recommended
by the Economic and Budget Review Committee, enables each scheme to be tailored to
the particular employment conditions and superannuation needs of the industry it covers.
Nowhere is the need for a custom-designed superannuation scheme clearer than in the
hospitals sector, which is unique in terms of both present superannuation arrangements
and employment structures. The present Hospitals Superannuation Fund is unique in the
public sector because it is a voluntary scheme. Less than 25 per cent of hospital employees
eligible to join have responded to the Hospitals Superannuation Board's efforts to enrol
them as contributors to the fund. The result is that many thousands of permanent public
sector employees, including a large number of women, have no superannuation.
Secondly, a significant number of all staff employed in the hospital sector are casual
employees. In the past these employees have not been eligible for superannuation because
of the casual nature of their employment. Social justice requires that superannuation
should be provided for all public sector employees. In consultation with the Victorian
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Trades Hall Council the government has therefore designed a completely revised Hospitals
Superannuation Fund, which will automatically cover all hospital employees and
incorporate our response to the 3 per cent productivity award in the 1986 national wage
case.
Like other restructured public sector funds the new Hospitals Superannuation Fund
will provide a basic non-contributory benefit and allow two levels of optional contributions
for higher benefits. The retirement benefits will all be lump sums which employees should
find simpler to understand than the present combination oflump sums and pensions. The
basic benefit for all employees, casual or regular, will be the productivity benefit equal to
a contribution of 3 per cent of salary accumulated with interest plus, in the event of death
or disability, a complementary insurance benefit. No further benefits will be available to
casual employees.

*'

Hospital, staff other than casuals will be able, if they wish, to make contributions to
provide additional retirement benefits, and commensurate death and disability benefits.
The two optional rates of contributions will be 3 per cent and 6 per cent of salary. For each
year of 3 per cent contributions the additional retirement benefit will be 9 per cent of final
salary; 6 per cent contributions will secure additional benefits of 18 per cent of salary. The
maximim retirement benefit, consisting of the 3 per cent productivity benefit plus the
additional defined benefit of 18 per cent of salary for each year of contributing at 6 per
cent, is consistent with the defined benefits in other restructured Public Service
superannuation funds. For example, the restructured State Superannuation Fund will
provide a retirement benefit of 20 per cent of salary for each year of contributing at 5 per
cent.
All existing contributors to the Hospitals Superannuation Fund will become members
of the revised fund and will be entitled to the new scale of benefits for future years of
membership. The Bill provides for regulations to be made to cover transitional
arrangements to ensure that existing members will have a choice, at retirement or earlier
termination of service, between the new and old scales of benefit. The regulations will
improve old benefits to reflect the 3 per cent productivity award. In particular the limit of
30 years of recognised contributory membership which now restricts the benefits for longserving employees will be extended.
The other unique feature of the Hospitals Superannuation Fund is its extension beyond
the public sector to class B institutions such as community hospitals and other voluntary
agencies. As this has real portability advantages, the government will welcome community
hospitals remaining as full participants in the fund. The Bill allows the board to admit
class B institutions on special terms and conditions. One such condition may be a
probationary period before the hospital is required to contribute to provide superannuation
beyond the 3 per cent productivity benefit for new employees. If a community hospital
now participating in the Hospitals Superannuation Fund prefers to make other
arrangements for its employees, it will be able to restrict membership of the fund to those
who are already contributors or to negotiate terms to withdraw from the Hospitals
Superannuation Fund.
Superannuation reform has been a long-term project of this government. This Bill will
restructure superannuation in a sector of employment with unusual features, and the
lowest present superannuation coverage.
I commend the Bill to the House.
On the motion ofMr STOCKDALE (Brighton), the debate was adjourned.
It was ordered that the debate be adjourned until Tuesday, April 26.
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STATE SUPERANNUATION BILL
Mr JOLLY (Treasurer)-I move:
That this Bill be now read a second time.

Since the tabling in 1984 of the report of the Parliamentary Economic and Budget Review
Committee into Victorian public sector superannuation schemes, the government has had
under way a major process to restructure public sector superannuation into nine industry
schemes.
On 1 January 1987 the Emergency Services Superannuation Scheme commenced. During
1987 revised modem superannuation schemes were negotiated and commenced for
employees of the State Electricity Commission, the Melbourne and Metropolitan Board
of Works, the Gas and Fuel Corporation and the State Bank so that five of the proposed
nine schemes are now in place.
This Bill represents a further major step in the process, by revising the State
Superannuation Fund, which covers public servants, teachers and employees of many
smaller public bodies. The changes apply only to those still in employment. Pensions now
payable to retired officers and to dependants, including indexation for cost-of-living
increases, will be in no way affected.
An important step is that in future exempt employees under the Public Service Act will
be eligible for the same superannuation fund as permanent officers, instead of being
required to join the separate State Employees Retirement Benefits Fund. There will in
future be a separate fund for employees of the various transport authorities, including
those who now participate in the State Superannuation Fund. Transport employees who
are now members of the State fund will however be able to elect to continue as contributors.
As has been the case in all other recently restructured public sector superannuation
funds, the Bill includes the government's response, for the employees concerned, to the
award in the 1986 national wage case of a productivity contribution of 3 per cent of
salaries to superannuation. For present State Superannuation Fund members the 3 per
cent productivity contribution has not been simply added to existing benefits but, by
agreement with unions representing public sector employees, has been applied to a package
of changes intended to remedy weaknesses or problems in the fund.
The two key changes for existing employees, which together will absorb most of the 3
per cent of salaries to be added to the government's long-term superannuation costs, are
improvements in resignation benefits and a simpler scale of employee contributions.
Resigning employees will in future receive interest on their refunds of contributions. In
addition, if they have given five or more years of service, there will be a graduated vesting
of employer-financed benefits. To ensure that public moneys are used towards genuine
retirement provision the vested employer benefits will be deferred in the same way that
the Commonwealth now requires preservation of vested benefits in private sector
superannuation plans.
The complex unit system of contributions will be scrapped, as recommended by the
1984 report, and replaced by a new ascending scale of employee contributions. The scale
will rise from 3 per cent of salary for officers aged under 30 years to 8 per cent of salary for
those aged 55 years or over. As foreshadowed in 1987-88 Budget Paper No. 2, there will
also be a simpler system of sharing the costs of benefits between the superannuation fund,
which is built up from investment of employee contributions only, and the Consolidated
Fund.
Under the new system the superannuation and consolidated funds will meet
complementary percentages of benefits, as recommended in the recently tabled actuarial
report. The systematic adjustment of those percentages will become the focus of future
actuarial reviews and a clear performance indicator for the superannuation fund in key
areas such as investment returns and management of disability pensions.
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The relative percentages will be a clear demonstration of the costs of benefits to employees
and to the government. Under the present complex system, it is often not appreciated that
the government and other employers provide approximately $3 in superannuation
contributions for every $1 paid by contributors.
For employees recruited from 1 July 1988 onwards the State Superannuation Fund will
offer lump sum retirement benefits rather than pensions. All officers will have a choice of
three levels of benefits and contributions, including a basic non-contributory option under
which lump sum retirement benefits will accrue at a rate of 10 per cent of final salary for
each year of service. The 5 per cent contributory option will provide lump sum retirement
benefits of 20 per cent of final salary for each year of contribution at th~t rate. Contributions
at 3 per cent of salary will generate retirement lump sums of 16 per cent of final salary.
Both these scales exactly match the scales for non-operational personnel under the
Emergency Services Superannuation Scheme.
Officers who have chosen lower contribution options early in their careers will have the
opportunity to pay 7 per cent contributions to catch up to benefits which would have
accrued if they had always paid 5 per cent contributions. Seven per cent contribution
options will also be available to all officers over age 40 and to all Department of
Conservation, Forests and Lands firefighters, who are more likely than others to wish to
retire early. A special 8 per cent option will also be available after twenty or more years of
service to present Department of Conservation, Forests and Lands firefighters who elect
to transfer to the new scheme.
Disability benefits for new scheme members will be in pension form, and will be
integrated with WorkCare. Resignation benefits will match as closely as practical the
improved benefits for existing employees, including the requirement that employer financed
benefits be preserved for payment at eventual retirement. The medical classification system
will be improved.
The optional contribution and benefit structure reflects the recommendations of the
parliamentary inquiry, with adjustment for the subsequent 3 per cent productivity award.
Actuarial estimates indicate that, in the longer term, its substitution for the present scale
of benefits should generate considerable savings to the government and other employers,
but still provide a truly competitive scale of superannuation.
Present contributors to the State Superannuation Fund may elect to transfer to the new
lump sum benefits for future years of service. In that event they will be entitled to preserve
pension benefits for completed years of State Superannuation Fund membership. The Bill
also includes new provisions for financing of lump sums payable to retiring employees
which were announced in the 1987-88 Budget, and for the funding on private sector lines
of superannuation liabilities of self-funding agencies.
I commend the Bill to the House.
On the motion ofMr STOCKDALE (Brighton), the debate was adjourned.
It was ordered that the debate be adjourned until Tuesday, April 26.
The SPEAKER-Order! The time appointed under Sessional Orders for me to interrupt
the business of the House has now arrived.
On the motion of Mr FORDHAM (Minister for Industry, Technology and Resources),
the sitting was continued.

TRANSPORT SUPERANNUATION BILL
Mr JOLLY (Treasurer)-I move:
That this Bill be now read a second time.

When recently introducing other Bills to restructure public sector superannuation I have
explained that the ~overnment's strategy is to establish nine seperate but consistent funds
on an industry basls.
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The present superannuation arrangements for the various authorities of the Ministry of
Transport are the most fragmented in the whole public sector. As mentioned in the report
of the 1984 Parliamentary inquiry there are six different funds covering employees of the
larger authorities, and several smaller funds covering closer groups of employees. A large
number of transport employees, especially in railways, are not members of any
superannuation fund.
This Bill will establish a single fund for all transport employees, except public servants
in the Ministry itself, including the government's response to the 3 per cent productivity
superannuation contribution awarded in the 1986 national wage case.
Membership will be automatic for all employees not already superannuated and for
those who commence work on 1 July 1988 or later; it is expected that a majority of present
employees will voluntarily elect to transfer from their existing funds but those who wish
will be free to enjoy their present superannuation benefits for the remainder of their careers
with present employers.
The transport fund will vary only slightly in structure from the new State Superannuation
Fund, and thus embody major features of the scheme recommended by the 1984 report.
It will offer a similar range of optional contributions and lumps sum benefits. The lump
sum retirement benefits under the non-contributory option will accrue at 10 per cent of
final salary for each year of service as under the State Superannuation Fund. For those
who choose to contribute 5 per cent of salary benefits will accrue at 20 per cent of final
salary for each year, also as under the State Superannuation Fund.
Instead of a 3 per cent contribution option there will be a 2·5 per cent option with a
commensurate lower benefit. The catch-up option will be subject to similar conditions but
will require a contribution of 7·5 per cent of salary rather than 7 per cent. These small
differences tend to compensate and should therefore have a marginal overall financial
effect. They are designed to facilitate transfers from existing funds so that progress towards
the objective of a single fund for all transport employees should be as quick as possible.
A second difference from the restructured State Superannuation Fund will be in
resignation benefits. In the transport fund 3 per cent productivity contributions will vest
immediately, not after five years of service, because some areas of employment are less
career oriented. The more generous benefits for early resignations will be compensated by
a generally lower vesting scale for resignation after five or more years of service.
As in the revised State Superannuation Fund, resignation benefits in excess of employee
contributions plus interest will be compulsorily preserved until retirement, in line with
recent Commonwealth regulations for private sector superannuation plans. The new
Transport Superannuation Fund will bring equity to employees in the various authorities
and remove significant obstacles to mobility of employees within the transport sector in
response to career opportunities. As it will be consistent with the restructured State
Superannuation Fund and other public sector industry superannuation funds, wider
portability will also be simplified.
I commend the Bill to the House.
On the motion ofMr STOCKDALE (Brighton), the debate was adjourned.
It was ordered that the debate be adjourned until Tuesday, April 26.

LOCAL AUTHORITIES SUPERANNUATION BILL
Mr SIMMONDS (Minister for Local Government)-I move:
That this Bill be now read a second time.

The Bill is an enactment with amendments to the Local Authorities Superannuation Act
1958. It incorporates a revised structure of benefits for contributors to the Local Authorities
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Superannuation Scheme. The new benefits are the result of successful negotiations between
employers and unions in 1987.
Features of the restructured benefits include:
Retirement Benefits-Lump sum retirement benefits will be 21 per cent of adjusted
final salary for each year of scheme membership, up to a maximum of 8·4 times salary.
The calculation will include a proportionate adjustment for part years of service;
Thirty-year Limit-The existing limit of 30 years' service for the calculation of benefits
will be removed. Employee contributions will cease after 40 years' scheme membership;
and
Resignation Benefits-Improved resignation benefits will be 9 per cent of adjusted final
salary for up to five years of scheme membership, plus 15 per cent for years in excess of
five. However, this improvement in resignation benefits will not be paid immediately, but
will be preserved until retirement after age 55, in accordance with government guidelines.
In addition, the new benefits include a number of matters of detail agreed upon by a
working party of unions, employers and the Local Authorities Superannuation Board.
These comprise the following:
Medical Classification-All class 2 medical classifications are to be upgraded to class
1 after 15 years in the scheme;
Pension Benefits-Members in the scheme prior to the introduction of the new benefitsapproximately May 1988-are to have a choice of exchanging a portion of their lump sum
for an indexed pension.
Resignation Benefits-Members will have the option of leaving any preserved
improvement in resignation benefits in the Local Authorities Superannuation Fund, or
transferring it to one of the special approved deposit funds operating under government
productivity guidelines;
Deferred Benefit-An improved deferred benefit of 21 per cent of adjusted final salary
for each year of membership will be available to those resigning prior to age 55 years
where no cash resignation benefit is taken;
Retrenchment Benefits-An improved retrenchment benefit of 21 per cent of adjusted
final salary for each year of membership will be available subject to approval;
Death Benefits-All death benefits will be paid in the form of a lump sum payment to
the deceased member's legal personal representative;
Ill-health Benefit-Where members do not qualify for disability benefits, an ill-health
benefit of 21 per cent of adjusted final salary for each year of membership may be offered
by the board;
Medical Review Panel-A medical review panel consisting of an independent doctor,
independent actuary and a board member will be set up to review medical classifications
upon the appeal of a member;
Disabled Review Panel-Disability review panel, similar to the medical review panel,
will be set up to hear appeals regarding disability claims;
Leave Without Pay-Employee and employer contributions will be suspended during
any period of approved leave without pay, and the period of such leave will not count for
the calculation of retirement or resignation benefits. Members wishing to maintain their
full death and disability cover during the period of unpaid leave may do so by paying a
contribution of 2 per cent of salary;
Protection of Benefits-Special provisions will be introduced to maintain members'
accrued benefits in the case of salary decreases, where a change in employment
circumstances means a lower salary; and
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Additional Benefits Contracts-All future additional benefits contracts will be an
accumulation of contributions plus interest.
Honourable members should note that the superannuation model adopted by local
government is not the same as the model for the State public sector. In particular, the
decision to include compulsory employee contributions is a result of an agreement between
the Municipal Association of Victoria and local government unions.
Parts 1 and 7 of the Bill are deemed to have come into operation on 1 September 1987.
The effect of this will be that members who have left the scheme since that date will be
entitled to the improved benefits under the terms of the new legislation.
In redrafting the legislation, the opportunity has been taken to simplify and modernise
its structure and bring it into line with other recent superannuation Acts.
I commend the Bill to the House.
On the motion ofMr DELZOPPO (Narracan), the debate was adjourned.
It was ordered that the debate be adjourned until Tuesday, April 26.

TELECOMMUNICATIONS (INTERCEPTION) (STATE
PROVISIONS) BILL
Mr McCUTCHEON (Attorney-General)-I move:
That this Bill be now read a second time.

INTRODUCTION
The Bill will for the first time allow State police access to telephone-tapping powers in
the investigation of serious offences. It is, therefore, a maior step in equipping police to
deal with white-collar crime, organised crime and drug trafficking.
BACKGROUND
Telecommunications is an area of Commonwealth responsibility under the Constitution
and is regulated entirely by Commonwealth legislation. For a number of years, it has been
an offence to intercept a telephone conversation. In the 1960s limited exceptions were
provided to allow the Australian Secret Intelligence Organisation to tap telephones for
national security purposes and to allow the Commonwealth Police, and later the Australian
Federal Police to tap telephones in the investigation of Federal drug offences. Last year,
following the reports of the Stewart Royal Commission into Alleged Telephone
Interceptions in April 1986 and of an all-party Joint Select Committee of the Federal
Parliament in November 1986, the Commonwealth government amended the
Telecommunications (Interception) Act 1979 to allow telephone interception, with ajudicial
warrant, in the investigation of certain State offences. The offences concerned are described
in the Telecommunications (Interception) Act 1979 as class 1 offences; including murder,
kidnapping and related ancillary offences such as conspiracy to murder, and class 2
offences which are certain other serious offences punishable by at least seven years'
imprisonment.
A warrant to intercept a telephone for criminal investigation purposes may be granted
only by a Federal judge. In practice, applications will usually be made to judges of the
Federal Court. In deciding whether to grant a warrant, the judge will need to be satisfied,
by information on oath, that information necessary in the investigation of a serious offence
cannot be obtained by other less intrusive means. If the investigation relates to a class 2
offence, the jud~e will also need to weigh up the extent of interference with personal
privacy; the graVIty of the conduct under investigation; and the extent to which information
likely to be obtained would assist in the investigation.
All warrants would be executed by the newly established Telecommunications
Interception Division of the Australian Federal Police, including warrants for the
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investigation of State offences. The Telecommunications (Interception) Act 1979 also
strictly prohibits the admission of evidence of intercepted telephone conversations in
criminal trials unless all the requirements of the Act have been complied with. The use or
communication of information obtained under a warrant for a purpose other than the
investigation of serious crime is also prohibited.
The Commonwealth Act lays down strict and precise conditions before State police can
exercise the powers it confers in relation to State offences. The conditions are set out in
section 35 of the Act. Participation by a State police force in the Commonwealth scheme
requires a declaration by the Commonwealth Minister responsible for the
Telecommunications (Interception) Act 1979. A declaration may only be made if:
(a) the Premier of the relevant State so requests;
(b) the State has in place specified legislative safeguards; and
(c) the State enters into an agreement to pay:
(i) all expenses connected with the issue of a warrant;
(ii) all expenses incurred in connection with the execution of a warrant; and
(iii) "an appropriate proportion" of the expenses incurred in establishing the
Telecommunications Interception Division of the Australian Federal
Police.
The legislative safeguards that a State must have in place reflect those which apply to
Federal law enforcement authorites. They include:
obligations on the Chief Commissioner of Police to keep detailed records of each
application for a warrant and the outcome of its execution;
regular inspection of these records by an independent authority, such as the
Ombudsman and the furnishing of reports on those inspections;
the provision to the responsible Minister of copies of all warrants and reports on the
use made of information obtained, as well as detailed annual reports; and
a requirement that the State Minister forward all this information to the Federal
Minister.
As the ultimate sanction, if a State fails to comply satisfactorily with these requirements,
the Commonwealth can revoke its declaration, thereby depriving the police of access to
telephone-tapping powers.
THE BILL
The Bill implements the requirements of the Federal Act to enable the Victoria Police
to participate in the Commonwealth scheme. It contains all the requirements of recordkeeping, auditing inspections and reporting set out in the Telecommunications
(Interception) Act 1979. These requirements will enable the government to ensure that
the Telecommunications (Interception) Act 1979 is being complied with and that telephonetapping powers are used sparingly, with due regard for personal privacy and only in the
most serious cases. The Commonwealth will also have the opportunity of monitoring the
extent of State compliance with the spirit and letter of the Act.
Consistently with State listening devices laws, the Victoria Police will not be able to
apply for a warrant to last more than 30 days or to apply by telephone. These requirements
will ensure full and frequent judicial scrutiny of the need for a warrant and of the need for
continuing surveillance. The police may, of course, apply for a fresh warrant upon the
expiry of a warrant and there is no limit on the number of warrants which may be obtained
in relation to a telephone service.
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PRIVACY CONSIDERATION
It is worth reflecting on the policy underlining the Commonwealth scheme as it will
apply in Victoria. One of the great freedoms we enjoy in Australia is the ability to speak to
each other without intrusion and with confidence in the privacy of what we say. It is not a
freedom we should take for granted. In many countries, people are not free to communicate
without the fear that an agent of the State may be listening. In the world today, respect for
the privacy of communications is the exception rather than the norm. Sadly, that respect
has been lost in many formerly free societies. We should not think it cannot happen here.
Strict rules are essential to protect the privacy of communications and to provide effective
remedies when the privacy is breached. Nevertheless, privacy considerations must
sometimes give way to other &ocial objectives. One such objective is the need to deal with
major crime.
The government is satisfied that there are circumstances in the investigation of serious
offences against State law in which the interception of telephone conversations is the only
effective way to gain key evidence. Experience overseas and at the Federal level has shown
the value of telephone tapping in the investigation and prosecution of serious crime,
particularly organised crime. In the past five years, the Victoria Police have been involved
in five joint task force operations with the Australian Federal Police in which judicially
authorised telephone tapping has been used. This operational exposure has strengthened
the view of the force that telephone tapping is a vital measure in the investigation of major
drug trafficking and other organised crime. The government accepts this view.
At the same time the safeguards provided by the Bill and by the Commonwealth Act
constitute an appropriate and necessary regime to govern the use of the power. The
proposed legislation strikes a satisfactory balance between the preservation of free
communication and the effective enforcement of the criminal law. With this balance in
place the government has decided to participate in the Commonwealth scheme.
CONCLUSION
The Bill represents an historic step in the law governing criminal investi$ation. Like the
Crimes (Confiscation of Profits) Act 1986, the mutual assistance in cnminal matters
scheme, the interstate exhibits and search warrants scheme, the Crimes (Computers) Bill
and many other recent government initiatives, the Bill is a further illustration of the
government's commitment to deal effectively with organised and other serious crime.
I commend the Bill to the House.
On the motion ofMr JOHN (Bendigo East), the debate was adjourned.
It was ordered that the debate be adjourned until Tuesday, April 26.

CRIMES (FINGERPRINTING) BILL
Mr McCUTCHEON (Attorney-General)-I move:
That this Bill be now read a second time.

The Bill regulates the circumstances in which the police may obtain fingerprints from a
suspect. For the first time in Victoria, the police will have the power, in appropriate cases.
to take fingerprints without the suspect's consent. The power is accompanied by important
safeguards to ensure a balance between the need for effective law enforcement and the
protection of fundamental freedoms. The Bill implements the recommendations made by
the Consultative Committee on Police Powers of Investigation in its recent report on
fingerprinting.
THE CONSULTATIVE COMMITTEE ON POLICE POWERS OF INVESTIGATION.
Honourable members will recall that in 1984 the government asked the then Director
of Public Prosecutions-DPP-Mr J. H. Phillips, QC, now Mr Justice Phillips, to convene
a committee including prosecutors, defence lawyers and police officers to examine certain
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issues associated with police powers. This was the genesis of the consultative committee.
When Mr Phillips was appointed a judge of the Supreme Court, the chairmanship of the
committee passed to his successor as DPP, Mr John Coldrey, QC.
The first issue which the committee considered was the law governing the questioning
of suspects. Its report on that subject, entitled "Custody and Investigation", forms the
basis of the Crimes (Custody and Investigation) Bill which was introduced into Parliament
on 8 October 1987. Since the presentation of that report, the committee has devoted its
attention to the issues relating to investigative procedures and powers to obtain
identification evidence. Last year, the committee presented the first of its reports on this
subject, a detailed analysis of the rules governing fingerprinting. That report was tabled in
the Legislative Council on 6 October 1987.
The report examines present powers and practices-both in Victoria and in other
common-law countries-proposals for change to the law and the legal and philosophical
issues relating to fingerprinting. It is, so far as the government is aware, the most
comprehensive analysis of the issues associated with fingerprinting which has been
produced by any law reform body in the common-law world. I should like to take this
opportunity, on behalf of the government, of thanking Mr Coldrey and the other members
of the committee for the many hours they contributed to the production of the report and
for their major contribution to public discussion of the issues.
THE PRESENT POSITION
Fingerprints were first used by police in Victoria as a means of identification in 1903.
For 85 years, the police have obtained fingerprints from suspects with their consent. Under
the common law, there has never been power for police to take fingerprints if a suspect
refuses; indeed, to take fingerprints against the will of the suspect would be an assault.
However, suspects usually consent to provide their fingerprints to police upon request,
and the Victoria Police have on record some 568 000 sets of prin1 s. This stock of prints
increases by about 17 000 each year. In addition, through the Automated Fingerprint
Identification System, the Victoria Police have access to about 1·6 million sets of prints
obtained by police forces Australia-wide. This is equivalent to about 10 per cent of the
whole Australian population.
THE COMMITTEE'S PROPOSALS
In considering whether a departure from the common-law position is warranted, the
Coldrey committee's report brings a welcome sense of perspective to the discussion of
police powers. Its measured and sensible analysis of the evidence and the issues relating
to police powers stands in contrast with the shrill approach taken by the Opposition. The
committee does not suggest that fingerprinting is a panacea for crime. In fact, in paragraph
2.19 of its report the committee observes that:
Given the small percentage of cases in which fingerprints are relevant at all, and the very small number of
cases in which fingerprints are relevant to serious offences, significant overall gains in the "clear-up" rate or the
reduction of crime will not be obtained through compulsory fingerprinting powers. In short, fingerprinting is not
a prescription for the wholesale reduction of crime in our State.

Nevertheless, the committee recognises that a power to take fingerprints without consent
could be decisive in a small number of serious cases and on this basis it recommends a
modification of the common law.
In the committee's view, there is a need for the police to be able to obtain fingerprints
without consent, so that they can be compared with those found at the crime scene or on
an article which would tend to exculpate or inculpate the suspect, such as a weapon used
in the commission of the offence. For this purpose the committee proposes that the police
be able to obtain a court order requiring the suspect to provide the print. The order would
be obtainable from a Magistrates Court or, if the suspect is a child, the Children's Court.
If the suspect still refuses to provide the print, reasonable force could be used to enforce
the court's order.
Session 1988-48
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If the person is ultimately charged and convicted, the fingerprints could be used in any
future case to identify the person as a suspect or to confirm or deny his or her involvement
in an offence. If, however, the suspect is not charged, or is acquitted, the fingerprints would
be destroyed. There is already power for the Director-General of Corrections to obtain
fingerprints from persons sentenced to imprisonment and the committee proposes that
this be done in all cases.

THE GOVERNMENT'S RESPONSE
The government has accepted the thrust of the committee's recommendations and they
are implemented in the Bill.
The central feature of the Bill and of the committee's proposals is that non-consensual
fingerprinting of suspects will be available to police in criminal investigations. The key
safeguard balancing this power is the requirement of a court order. This control corresponds
with the scrutiny of courts over other intrusive investigative procedures like the use of
listening devices and the search of one's house. Judicial supervision ensures a degree of
independence in the assessment of whether fingerprinting is justified in the particular case
and greatly reduces the likelihood of later disputes.
Some disquiet has been suggested about the committee's proposal that the police be
authorised to use reasonable force to execute a magistrate's order. However, the government
considers that it is necessary to allow reasonable steps to be taken to obtain fingerprints in
those cases in which a suspect refuses to comply with an order. It should be stressed that
such cases are expected to be rare. To counter false allegations against police about the
way in which prints were taken, the Bill provides that whenever fingerprints are to be
taken without consent, either an independent person must be present or the procedure
must be videotaped.
Like the mandatory tape-recording of the questioning of suspects in serious cases, which
is provided for by the Crimes (Custody and Investigation) Bill, these verification procedures
will protect police and suspects alike. They will also greatly reduce the likelihood of later
time-consuming and costly disputes in court over the admissibility of evidence.
The government has decided to go further than the Coldrey committee's proposals in
two important respects. Firstly, the Bill allows a court to order fingerprintin$ of a person
suspected of a serious offence if there is real doubt about his or her Identity and
fingerprinting would dispel that doubt. This will allow fingerprinting if, for example, there
is reason to believe that the suspect is a known criminal using an alias. Secondly, the Bill
allows police to fingerprint all persons convicted of serious offences without their consent.
This will help police to maintain accurate criminal records and to keep fingerprints for use
in future investigations if the person re-offends.
At the same time, the Bill recognises the vital distinction between a suspect and a person
convicted of an offence. A person merely suspected of an offence is presumed to be
innocent and should only be subjected to fingerpnnting if it is necessary for the investigation
or prosecution. After a person is convicted of a serious offence, however, there is a strong
social interest in obtaining and filing his or her prints for future use. It is worth noting that
no other State or Territory has given such an extensive power to take fingerprints from
convicted persons.
The Bill also sets out special rules governing the fingerprinting of children suspected of
an offence, an issue upon which the majority of the committee was unable to reach
agreement. Consistently with the Children and Young Persons Bill, which raises the age
of criminal responsibility from eight to ten years, a child under ten who is suspected of an
offence will not be subjected to fingerprinting. A child between ten and sixteen years old,
inclusive, will be liable to fingerprinting only by order of the Children's Court. The court
will be permitted to make an order if the child is charged with, or in custody for, an
indictable offence; if the criteria applicable to adults are satisfied, and if in all
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circumstances-including the seriousness of the offence, the age of the child and the
alleged degree of his or her participation in the offence-fingerprinting is justified.
The parent or guardian of the child will be notified of an application for fingerprinting.
Unlike applications in relation of adults, the child against whom the order is sought will
have a right to be represented. Under the Crimes (Custody and Investigation) Bill, if a
child is interviewed about an offence, his or her parent or guardian must be present. Under
this Bill, a similar rule will apply to the fingerprinting of a child. These special rules are
necessary to ensure that a child is not overborne and to ensure, as the committee says,
"That any stigmatising effects of fingerprinting only occur in those cases where the offence
is so serious that the community cannot tolerate the child being diverted, or dealt with
without significant punishment.
Finally, mention should be made of one specific recommendation of the committee
which is not incorporated in the Bill. In giving evidence of whether a fin~erprint taken
from a suspect matches a print found at the scene of a crime, a fingerpnnt expert will
identify points of similarity between the two prints. These are known as matching friction
ridge characteristics. Police fingerprint experts in Australia have established twelve
matching characteristics in single print comparisons as the minimum standard upon
which they will give evidence that two fingerprints are the same. The standard varies from
country to country: for example, in Britain the minimum standard is sixteen characteristics
and in France it IS seventeen but in the United States of America the generally accepted
level is eight. The Coldrey committee proposed that the existing minimum standards of
comparison used in Australia be enshrined in legislation, to prevent standards being
arbitrarily lowered at some time in the future. The government has decided, however, that
the maintenance of appropriate standards is better left to courts and to fingerprint experts
themselves. At the same time, the government endorses the longstanding practice of
Victoria Police fingerprint experts, upon which their high reputation and the considerable
probative value of fingerprint evidence depend.
CONCLUSION
The Bill is a further important part of the government's program of reform of the law
relating to criminal investigation, an area oflaw which has long proven to be, in the words
ofMr Justice Kirby, "A mortuary of law reform". The Bill presents a sensible balance of
measures, providing for more effective criminal investigation within a practical framework
of safeguards.
I commend the Bill to the House.
On the motion ofMr JOHN (Bendigo East), the debate was adjourned.

It was ordered that the debate be adjourned until Tuesday, April 26.

ADJOURNMENT
Footscray City Council-Allegations by honourable member for Glen WaverleyRoadworthiness certificates-Rezoning around Essendon Airport-Ex gratia payment
for suspended police officer-Credit providers-Possum invasion from Syndal road
construction depot
Mr FORD HAM (Minister for Industry, Technology and Resources)-I move:
That the House do now adjourn.

Mr LEIGH (Malvern)-I raise a matter for the attention of the Minister for Local
Government concerning the Footscray City Council and the non-payment of parking fines
by the honourable member for Melbourne West Province in another place, the Honourable
J oan Coxsedge.
It appears that the previous administration of the council allowed Labor Party members
of Parliament to park illegally. It is an interesting commentary on the philosophy of the
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honourable member for Melbourne West Province, a member of the socialist left faction
of the Labor Party, a faction that regards itself as being more equal with the community
than other groups.
I do not like paying parking fines, but the fact is that most business people and
shopkeepers in my community who leave their cars at a meter for longer than 2 hours face
the penalty ofa fine. I recognise that and pay the fine accordingly, as do most other people,
including the Minister for Sport and Recreation.
The honourable member for Melbourne West Province in another place obviously
believes that a member of the socialist left faction of the Labor Party, who professes that
she should receive no additional benefits, wants these special privileges.
The honourable member was reported in a newspaper as saying that she is a very busy
person and needs to park outside her electorate office to serve her constituents. I recognise
that that is so, but business people and shopkeepers also serve the community.
She has no more and no fewer rights than anyone else in that community. Therefore,
the honourable member ought to live up to the socialist left platform and serve the
community by paying her fines.
Mr Trezise interjected.
Mr LEIGH-The Minister for Sport and Recreation has asked whether I have had the
guts and the opportunity to tell her so, personally. I did tell her about a week ago in the
corridor outside. Unfortunately, I cannot tell the House what she said because it was an
expletive. The honourable member for Warrandyte was staggered by the expletive used by
the honourable member from the other House. I had to tell him!
Mr Trezise interjected.
Mr LEIGH-I am asking the Minister for Consumer Affairs, on behalf of the Minister
for Local Government, to take some action. I would be interested to know how many
other members of the socialist left faction do not pay parking fines because of some special
privileges granted.
I am fascinated that finally the Minister for Sport and Recreation indicates he either
does not pay his parking fines, or he is a member of the socialist left. He put up his hand
when I asked that question!
At some stage the socialist left and its members must live up to the principles by which
they claim to live. I ask the Minister for Consumer Affairs, on behalf of the Minister for
Local Government, to provide whatever assistance can be provided to the City ofFootscray
to enable it to perform its duties on behalf of the ratepayers in that area. That is not too
much to ask. I ask the Minister to assist the City of Footscray to ensure that ratepayers are
able to pay less rates because of the honourable member in the other House paying her
parking fines.
Mr HILL (Warrandyte)-I refer a matter to the attention of the Attorney-General. On
3 March 1988 the honourable member for Glen Waverley made the most extraordinary
attack in this House on the Director of Public Prosecutions, on various counsel, on a
Queen's Counsel, on a former Attorney-General and on other members of "the legal
profession. The attack concerned the case of Rv. McArdle. The honourable member for
Glen Waverley also made similar remarks on the Channel ABV 2 television.
Those remarks led to the former Attorney-General, the present Minister for Transport,
bringing a successful action for defamation against the Australian Broadcasting
Corporation. After discovering the true circumstances of the case, the corporation admitted
that the remarks made by the honourable member for Glen Waverley were untrue and
slanderous.
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The ABC published a full apology to the former Attorney-General. Unsated, the
honourable member for Glen Waverley repeated his untrue and slanderous remarks in
Parliament where he is beyond reach of the law.
The privilege that honourable members have in this House is not for that purpose. It
was introduced as a protection against the King in the seventeenth century. It allows
honourable members to speak fearlessly about matters of public importance and, because
it is a privilege, it must be exercised responsibly and in the public interest.
The repetition of comments made by the honourable member for Glen Waverley, which
were found to be libellous outside Parliament, is an abuse of the privilege that honourable
members have in this House. I ask the Attorney-General to advise the House of his
attitude to this disgraceful episode.
Mr GUDE (Hawthorn)-I raise with the Minister for Community Services, who is the
representative in this House of the Minister for Transport, a problem that is being
experienced by people who issue roadworthiness certificates. At present a person authorised
to issue roadworthiness certificates does so on the understanding that the certificate is
valid for 30 days.
I understand that the cost of obtaining a certificate is approximately $13.50, and for that
the authorised person effectively tests all of the items-and there are about 30-0n the
certificate and approves them for that 30-day period. A number of licensed testers have
recently returned their licenses to the Road Traffic Authority because the risk to their
businesses is too high and the reward is too little.
There is a risk because of current consumer laws which allow claims to be made against
licensed testers for any deficiency in the certificates before 30 days has expired. It is
possible for somebody to innocently change his vehicle in a way which would make it
unroadworthy. It is possible for other items to be at fault. A globe in a tail-light could fail
and that would make the car unroadworthy within 30 days and allow a claim to be made.
I refer to an article in the Victorian Automobile Chamber of commerce magazine of
September 1987 headed "Your fault!" which states:
The customer claims that the tester was negligent in performing the test and subsequent repairs and that it is
their fault the accident occurred (for example, through faulty brakes).
The story is fabricated; driver error is the real cause ofthe accident, but the customer chooses to lay the blame
elsewhere.
Regardless of circumstances, the tester is the one most likely to be named as the "guilty" or negligent party if
the case is brought to a court hearing.
Several recent incidences have highlighted how wide open to litigations testers are over the issuing of
roadworthiness certificates. Testers have been declared "negligent" despite RTA officers stating that the test was
performed correctly and agreeing with the tester's assessment of the vehicle's condition.
Most testers have no insurance cover for tests performed-as it is extremely difficult to obtain insurance cover
for tests and even then extremely expensive.

A number of testers have returned their licences to issue roadworthiness certificates
because of the threat to their own businesses. Some of these people have contacted my
office because of their concern, and they are prepared to go public on this issue. I have
encouraged them not to do that at this stage.
I ask the Minister for Transport to take up this issue. I am prepared to provide to the
Minister the information that I have. It appears to be an unjust situation and one which
the government should not want to perpetuate in any shape or form. I ask the Minister
not just to examine the matter and make a decision some weeks or months from now; this
a matter of urgency and real concern.
I am having some difficulty in stopping people from publicly taking further action on
the matter. I am concerned about that, because the people who issue roadworthiness
certificates have to make their livelihood. They have a reputation and standard to maintain
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in the community, and it is disarming to the private citizen, when such a question is
raised, to have to worry about how secure a vehicle will be when testing is undertaken.
I ask the Minister for Community Services to consult with his colleague, the Minister
for Transport-and probably the MInister for Consumer Affairs has an interposing role in
this matter-to ascertain whether the problem can be ironed out expeditiously.
Mr ROWE (Essendon)-The matter I raise for the attention of the Minister for Planning
, and Environment relates to rezoning of land around the Essendon Airport. I raised the
matter with the Minister on 28 March, at which time he agreed to convene a meeting.
That meeting took place last evening and was attended by me, and you, Mr Speaker, as
the representative for Pascoe Vale, the honourable member for Niddrie, some of my
Upper House colleagues, the honourable member for Coburg and also the endorsed Labor
candidates for the seats of Niddrie and Pascoe Vale. We took the opportunity at that
meeting of conveying to the Minister the real concerns of residents, who face the prospect
of the area in which their homes are located being rezoned from residential to industrial!
light industrial.
The issue has arisen as a result of a Federal government review of the role of Essendon
Airport, which included as one of the options the future expansion of the airport. Also
attached to the proposal were recommendations for the creation of buffer zones around
the airport.
I know that your views, Mr Speaker, are similar to mine-they are quite strong. At no
stage has this proposal been discussed formally by the Commonwealth government, nor
has any planning application been made to local councils or to the Victorian government.
However, a number of municipalities and a number of people, particularly councillors
from the Essendon City Council, saw fit to convene a meetIng on 29 March and, under the
seal of the City of Essendon, they circulated pamphlets in my electorate and the electorate
of Pascoe Vale urging people to attend a public meeting.
I should like quickly to read some parts of the notice that was sent to residents in the
area. The pamphlet states:
The Federal and State governments want these recommendations implemented to expand Essendon Airport:
Homes to be rezoned industrial.
Significant relaxation of the night curfew.
Make the airport pay its way, which means more traffic, more noise.

As you well know, Mr Speaker, this is a most scurrilous document. There is no proposal
to have the area in which those homes are located rezoned as industrial. There has been
no statement from either Federal or State government authorities indicating that they
would rezone those areas.
I should like the Minister for Planning and Environment tonight to indicate to the
House and the community the correct position of the Victorian government on this
important issue of rezoning land within the three municipalities concerned.
Mr Leigh interjected.
Mr ROWE-It may be all right for the honourable member for Malvern to laugh at
these sorts of issues, but I assure him that the residents in the electorates conc~rned are
fearful of such tactics. The proposal causes them concern, particularly when they receive
a document such as that which I have quoted, which seems to have some authority
attached to it, through which certain people are trying to make mischief by suggesting that
the State government has adopted an attitude about rezoning their homes and properties.
In no way is that document supported by the local members of Parliament. I should like a
clear undertaking from the'Minister on the matter.
Mr COOPER (Mornington)-I direct to the attention of the Minister for Police and
Emergency Services and, in his absence, to the Minister for Community Services, a matter
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which relates to Gary R. Whelan of Drouin Road, Poowong, who in November 1983 was
suspended without pay from the Victoria Police Force after being charged with several
offences. He was reinstated in December 1986, more than three years later, after a Police
Discipline Board hearing had been held and all the charges had been either withdrawn or
dismissed.
The evidence before the court made it clear that the offences had in fact been committed
by some other person who had left a cover-up trail pointing to the unfortunate Mr Whelan.
Upon reinstatement he received his arrears of pay in a lump sum, which was taxed in the
year of receipt, as the law requires.
The Australian Taxation Office has calculated that if Mr Whelan's pay had not been
withheld by the police department, his total tax payable in the four years ended 30 June
1987-including the Medicare levy-would have amounted to $28 051.63. In fact, because
of the receipt of back pay in a lump sum, the total tax actually assessed according to the
law was $40 794.44-a difference of$12 742.81.
Mr Whelan is aged 32 years. He has a dependant wife, who is four years younger than
him, and he has one child. He owns a small piece of land but no home. He has nothing in
the bank and some debts.
As a result of his difficulties he has been placed under intense pressure and trauma over
the past four years. He has suffered a nervous breakdown and is currently on WorkCare. I
am advised he will probably be unable to return to work and he expects to be discharged
on medical grounds in the near future.
Although the matter is one for the Australian Taxation Office to deal with, it is important
that Mr Whelan receives the support of the Victorian government, which should take up
with the Commonwealth government on his behalf the matter of this gross injustice.
The government has a grave responsibility in this matter and I hope it will not walk
away from it. The government presides over the department which charged Mr Whelan
with the offences of which he has been exonerated.
Mr Whelan has suffered a grave injustice not only to his reputation and health over the
past four disturbing and traumatic years but also it now appears he has been financially
disadvantaged by an amount of approximately $13 000.
I ask the government and the Minister for Police and Emergency Services to back up
Mr Whelan in the approaches that have been made by the Federal member for Flinders,
Mr Peter Reith, in his efforts to have the Commonwealth government address the issue
by making an ex gratia payment of$12 742.81.
It is the least the Commonwealth government and the Australian Taxation Office can
do and it is the least that the Victorian government can do to support a person who has
been harshly treated.

Dr COGHILL (Werribee)-I direct to the attention of the Minister for Consumer
Affairs a matter affecting a number of families in the electorate I represent, a number of
persons in Victoria and also in New South Wales. There is a suggestion that the matter
may well affect persons in other parts of Australia.
To pick up the interjection and, in passing, I refer to earlier comments made by the
honourable member for Kew, that there was not at that stage evidence that it was a
corporate affairs matter; it may simply be a matter offraud which can be dealt with by the
Fraud Squad and by the National Crime Authority.
The matter I direct to the attention of the Minister for Consumer Affairs concerns the
role played by credit providers, the lenders in this massive swindle. People have been
enticed into taking out extraordinary borrowings to finance their investment in this
supposedly get-rich-quick scheme. The way in which it was put to these people was that
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the scheme would generate sufficient income to repay their borrowings and to provide a
major profit in addition to that.
An example of the sorts of borrowings in which people have been involved-and I shall
refer to one case only-involves three mortgages over a particular property. The first
mortgage over the small farm was for $250 000; the second mortgage was for $150 000;
and the third mortgage is believed to have been $600 000. The most reliable estimated
value currently available for this farm is of the order of $300 000. It is obvious that there
is a major discrepancy between the total value of the first two mortgages alone, much less
the third mortgage, and the apparent value of the security on which the mortgages were
taken out.
In line with other comments made recently by the Minister for Consumer Affairs
concerning the role and responsibility of lenders, there is a responsibility on lenders to
advise their clients about and to give some consideration to, before approving loans, the
purposes to which the borrowed sums are to be applied-and, consequently, to give
consideration to the capacity of the borrowers to repay the mortgages.
In this case the capacity to repay the mortgages is not there because the whole scheme is
a fraud. The income that these people were promised when they entered into this scheme
has not eventuated and, as a consequence, the individuals are liable for this extraordinary
debt, with repayments of the order of$30 000 or more a month. This is not only having a
crippling effect on these families, it is devastating them. In the main, they are people who
came to Australia from Italy. They had a low level of education in Italy and have lived in
Australia in a predominantly Italian-speaking environment. They have dealt in a cash
economy and have not had to deal with the complexities of Australian law. They certainly
do not have experience in financial management and, through being introduced to the
promoters of this scheme by people whom they trusted, they have been sucked into
something that is way above their heads and obviously above their capacity to deal with.
I ask the Minister for Consumer Affairs to investigate the role of the credit providers in
this swindle and to ascertain what can be done, firstly, to reform their practices and,
secondly, to assist the victims of the scheme.
Mr COLEMAN (Syndal)-I direct to the attention of the Minister for Community
Services, who is the representative in this place of the Minister for Transport, a matter
concerning the possum invasion which emanates from the Road Construction Authority
depot in Syndal. That depot has a plantation of cypress trees around its perimeter. It is an
area of approximately 10 acres and the trees have been there for some 25 to 30 years and
are now large.
Householders whose properties back onto this plantation are being pestered by possums,
and attempts they have made individually to try to control the problem have not come to
fruition.
The matter was taken up with the previous Minister for Transport in an effort to achieve
some resolution of this problem, given that the possums move across from the trees in the
Road Construction Authority depot. Unfortunately, the Minister for Transport has so far
been unable to provide any information that might assist the householders, other than to
suggest that they put dogs in their backyards.
That solution does not suit everybody; and obviously it is not suitable to have a possum
exterminator come along and individually service the properties to remove the animals.
Some effort ought to be made by the Department of Conservation, Forests and Lands on
the issue. It is quite clear that there has been a possum invasion and a possum "epidemic"
right across the suburbs of Melbourne. The issue is of some complexity and one needs
only to look at the parks in the vicinity to see the increasing possum population.
The Road Construction Authority and the Department of Conservation, Forests and
Lands ought to have a meeting to determine a strategy that will bring the possums back to
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controllable levels and provide some territorial control over the way they are moving
between the depot and the houses.
Mr Roper-How?
Mr COLEMAN-I am not an expert, but there must be some experts out there who
can address the issue. It is not good enough for the previous Minister for Transport to say,
"Put a dog in your backyard". Not everybody wants to feed a dog. They have enough
trouble with the possums eating their plants, without having a dog jumping all over them
also!
It is no good merely writing a letter telling these people to put a dog in their backyards
because the problem is larger than that. Possums are a protected species, and the
householders do not have the capacity or the will to individually exterminate them.

An honourable member-Use a semiautomatic!
Mr COLEMAN-That is another point. You cannot use a semiautomatic on Sundays
in a built-up area, as honourable members would know, so that is another problem. Some
officers from the Department of Conservation, Forests and Lands should visit the Road
Construction Authority depot and arrange for the possums to be trapped at the authority's
expense, not at the householder's expense. They should be shifted away and given to
someone else. I know possums are territorial and they come back, but at least these people
will get some peace for a little while.
Mr MATHEWS (Minister for Community Services)-The honourable member for
Hawthorn raised with me a problem relating to the inadequacy of fees for roadworthiness
testing. I will take up the matter with the Minister for Transport in another place and see
that the honourable member receives an appropriate reply.
The honourable member for Mornington raised for the attention of the Minister for
Police and Emergency Services a matter concerning the predicament faced by a previously
suspended member of the Police Force, following his exoneration on charges and his
reinstatement on the force. I appreciate the seriousness of the matter which the honourable
member has described to the House.
I am not sure that it lies within the power of the Minister for Police and Emergency
Services directly to do anything on behalf of this member of the force, but I am sure if
some representation on his behalf could be made to the Taxation Commissioner on the
matter, the Minister will be pleased to pursue that course.
The honourable member for Syndal raised with me, for the Minister for Transport, the
oversupply of possums in the Waverley area associated with a plantation, I gather, on
Road Construction Authority property. The honourable member sought the intervention
of the Minister for Conservation, Forests and Lands. I note that the honourable member
for Syndal is now deep in conversation with another possum and I can only hope that the
enlightenment that arises from that will be of assistance to him!
Mr ROPER (Minister for Planning and Environment)-The honourable member for
Essendon raised the vexed question of the operation of the Essendon Airport. As some
honourable members would be aware, and as I am sure you are aware, Mr Speaker,
concern exists in the Essendon and Keilor municipalities as a result of a report that was
released last year by the Federal government suggesting that there may be land use changes
for buffer zone purposes; changing the zoning of land from residential to industrial.
I have been concerned about those recommendations, as has been my colleague, the
Minister for Transport. I am pleased to be able to inform the honourable members for
Essendon and Niddrie, other interested members in this place, and members in the other
place, that the Commonwealth government has made it clear that it does not intend to
request any land use changes so far as planning is concerned in those areas.
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The situation is that no proposals were under way for changes in those areas to rezone
the land from residential to industrial, and Senator Evans has made it clear that the
Commonwealth has no such intention.
I am very pleased about that, as I am sure other honourable members will be. This will
remove a sIgnificant perceived threat from many hundreds of households in the Essendon
and Keilor areas and I am sure they will be extremely relieved that the efforts of their local
members have had success.
The honourable member for Werribee pointed out that there would appear to have been
a number of individuals disastrously affected by what can be described as a most serious
fraud and, in fact, many people have lost hundreds of thousands of dollars-and, indeed,
up to, and even possibly more than, $1 million. It is certainly money that they and anyone
else in their position cannot afford to lose.
r am concerned at any suggestion that people used false selling schemes to do that. I
suspect this goes far beyond a normal consumer affairs issue and, indeed, is a matter for
senior police at both the State and Federal levels. I am pleased that both the Victoria
Police Force and the National Crime Authority are extremely active in this very serious
issue.
It is clear that there is great fear in the Werribee area about what has occurred and about
exposing what has occurred. Everyone should be grateful to the honourable member for
Werribee for taking the attitude he has taken. I am sure the police and the National Crime
Authority will back up the efforts of the honourable member for Werribee in assisting
these people who have been appallingly disadvantaged by fraud on a huge scale.
Mr SIMMONDS (Minister for Local Government)-The House is indebted to the
honourable member for Malvern, who has illustrated again the savage decline in
representation which occurred when he replaced the previous honourable member for
Malvern, Mr Lindsay Thompson. The present honourable member gave a good example
of that when he indicated that he is more concerned about the role of a parking fine
gatherer in the City of Footscray than in matters of substance and interest to the House.
Honourable members will be aware that the honourable member for Malvern has been
declared persona non grata in the City of Oakleigh and that the City of Malvern does not
want to have anything to do with him. I can only add my concern about his decline as
evidenced by his contribution to the debate.
Mr McCUTCHEON (Attorney-General)-The honourable member for Warrandyte
raised a matter related to the grievance debate contribution by the honourable member
for Glen Waverley In 3 March and his comments on the case of R. v. McArdle. The
honourable member for Glen Waverley had previously made remarks on ABC television
last year and they included comments about the activities of the former Attorney-General,
Mr Kennan. Mr Kennan took action against the ABC on that matter and, after considering
the situation in total, the Australian Broadcasting Corporation apologised and withdrew
all the remarks about Mr Kennan that had been made on the program.
Under the privilege of the House, the honourable member for Glen Waverley went
much farther than he had on ABC television and made certain allegations about Mr
Coldrey, the Director of Public Prosecutions, and Mr Morrish, a senior barrister who
advised the former Attorney-General about the matter. The honourable member for Glen
Waverley claimed that, because Mr Coldrey and Mr Morrish graduated in law from the
University ofMelboume in the same class as Mr McArdle, they were involved in what he
called the "legal old boys' network", and were going out of their way to frustrate the police
in their attempts to prosecute the matter.
Mr GUDE (Hawthorn)-On a point of order, Mr Speaker, the Attorney-General is
quoting from a document. I ask him to cite the authority of the document.
The SPEAKER-Order! I do not uphold the point of order. It is obvious to me that the
Attorney-General is referring to copious notes.
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Mr McCUTCHEON (Attorney-General)-The honourable member for Glen Waverley
suggested that, out of loyalty to Mr McArdle, both Mr Morrish and Mr Coldrey acted
contrary to and in gross breach of professional ethics. A more serious slur could hardly be
cast on the reputations of the Director of Public Prosecutions and a barrister acting for the
Attorney-General.
For the record, I should like to put the facts correctly: neither Mr Morrish nor Mr
Coldrey associated with Mr McArdle-as suggested by the honourable member for Glen
Waverley-at the University of Melbourne or during their professional lives. Mr Morrish
has said that until the morning of the court hearing he did not recall having seen Mr
McArdle for twenty years. Mr Coldrey has no recollection-Mr LEIGH (Malvern)-On a point of order, Mr Speaker, although I accept your ruling
that the Attorney-General is reading from notes, it is also obvious to me that he has copies
of correspondence from which he appears to be quoting. I ask you, Sir, to ask the AttorneyGeneral to make copies of that correspondence available to the House.
The SPEAKER-Order! I take exception to the fact that frivolous points of order are
raised at this hour of the night. It is obvious that the Minister has not quoted from any
letter of which I am aware-and I am in a position to be able to see what he is doing. I do
not uphold the point of order.
Mr McCUTCHEON (Attorney-General)-I was saying, to clear the record, that, first
of all, Mr Morrish has said he has--

Honourable members interjecting.
Mr McCUTCHEON-If the honourable member for Malvern, who is interjecting, is
patient, I shall table the letter. Mr Morrish said that he could not recall seeing Mr McArdle
for some twenty years. Mr Coldrey has no recollection of ever having met Mr McArdle. I
believe the comments made by the honourable member for Glen Waverley are totally
unfounded and scandalous.

Honourable members interjecting.
Mr McCUTCHEON-I am apalled that the honourable member has made outrageous
comments about the Director of Public Prosecutions and has cast aspersions on his staff.
Mr Gude interjected.
The SPEAKER-Order! The honourable member for Hawthorn is out of his place and
out of order. If the honourable member wants to take me on at this hour, I shall
accommodate him.
Mr McCUTCHEON-Aspersions have been cast on the Director of Public Prosecutions
and his staff and on other lawyers engaged in making prosecution decisions. I refer to a
letter that Mr Coldrey has sent to me. He has agreed that the letter should be made
available. I should like to make it available to the House. I seek leave to have the letter
incorporated in Hansard.
The SPEAKER-Order! I have seen the document. Is leave granted?
Mr COOPER (Mornington)-No!
The SPEAKER-Order! Leave is refused. The Attorney-General may make the letter
available to the House.
Mr McCUTCHEON (Attorney-General)-I shall summarise what is in the letter. It is
clear that Mr Coldrey and other officers involved in the case acted with complete
propriety-Mr Gude interjected.
The SPEAKER-Order! I shall not warn the honourable member for Hawthorn again!
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Mr McCUTCHEON-Mr Coldrey says that after the finding of the grand jury he
referred the case to the~then Attorney-General, who, under section 99A of the Director of
Public Prosecutions Act, sought advice from Mr Morrish, a Queen's Counsel with extensive
experience in criminal law. Mr Morrish was assisted by another experienced barrister, a
Mr Bamett. Both Mr Morrish and Mr Barnett conducted a painstaking review of the
evidence and provided detailed advice to the then Attorney-General. Both Mr Morrish
and Mr Barriett were firmly of the view that the evidence then available did not sustain
the charges.
The events in question occurred more than sixteen years earlier, and an important
witness had died in 1976 before any complaint was made to the police. The then AttorneyGeneral accepted the advice given by Mr Morrish and gave instructions that the case not
proceed, for to have done otherwise would have flown in the face of advice from both Mr
Morrish and Mr Barnett, and the considered opinions of the Director of Public
Prosecutions, Crown Counsel, a prosecutor for the Queen, a solicitor acting for the Director
of Public Prosecutions, and the head of the public prosecutor's crime group. It would have
been totally irresponsible, as well as a gross waste of public money, if the case had
proceeded.
Mr Brown-He graduated with him-true or false?
Mr McCUTCHEON-The Opposition keeps raising the question of them being in the
same class at law school. I have already said that one of them certainly had not had any
contact with Mr McArdle for twenty years and the other does not recall having ever met
MrMcArdle.
Mr Reynolds-They were in the same class, though.
Mr McCUTCHEON-So what!

Honourable members interjecting.
The SPEAKER-Order! I call the honourable member for Gisborne to order.
Mr McCUTCHEON-The former Attorney-General took the only proper course
available in terminating the proceedings. Many honourable members on both sides of the
House know Mr Coldrey, Mr Morrish and other members of the legal profession named
by the honourable member and would appreciate that they are incensed at the implications
made about them.
The issue concerns the administration of justice. The reputation of the Director of
Public Prosecutions should not be sullied by uninformed and irresponsible comment. The
government established the position of the Director of Public Prosecutions, a move which
had bipartisan support at the time. It was to ensure that prosecution decision making was
removed from the political arena. The least the honourable member for Glen Waverley
could do would be to withdraw his comments.
The motion was agreed to.

The House adjourned at 12.22 a.m. (Friday) until Tuesday, April 19.
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Tuesday, 19 April 1988
The SPEAKER (the Hon. C. T. Edmunds) took the chair at 2.5 p.m. and read the prayer.

DISTINGUISHED VISITOR
The SPEAKER-I desire to welcome the Deputy Speaker and Chairman of Committees
of the Nauru Parliament, Vinson Detenamo, who is in the gallery.

QUESTIONS WITHOUT NOTICE

CORPORATE AFFAIRS OFFICE
Mrs WADE (Kew)-I remind the Premier of his promise in August 1982 to appoint an
additional 22 investigators to the Corporate Affairs Office, to bring the total number of
investigators to more than 70. How does the Premier account for the fact that there are
currently only 34 investigators in the Corporate Affairs Office?
Mr CAIN (Premier)-I recall that shortly after the government came to office, and
when I was the Attorney-General, the honourable member for Kew was the head of the
Corporate Affairs Office, and she made a very strong plea for the government to correct
what had been a deficiency over a long period.

Honourable members interjecting.
Mr CAIN-The honourable member for Kew was a competent Commissioner for
Corporate Affairs and I recall her pleas. Under the previous government the corporate
structure, to which the honourable member referred in her maiden speech, was being used
as an art form to avoid tax and to minimise tax in ways that were not acceptable.
The honourable member is well aware that there has been a turnaround in that culture.
Part of that turnaround has occurred not because of the State system but because of the
role of the National Companies and Securities Commission, of which she has some
knowledge, and the work that is carried out by that commission.
I say to those who are concerned about white-collar crime that it is a lot tougher for
anyone who sets out on that course today than it was ten years ago. I am sure the
honourable member will recall that when we came to office a report known as the McCabeLafranchi report was kept under lock and key in the Attorney-General's office, and no
action was taken by the previous government. The honourable member for Kew knows
that better than anybody else. If she wants to cite those years, 1982-83, she should recall
the rorts that were going on and were left undisturbed by the previous government, as was
disclosed by the McCabe-Lafranchi report. The present government threw the matter wide
open and changed the whole culture so far as taxation was concerned.
Now, the people who did nothing when they were in a position to do something about
it, like the honourable member for Kew, are bleating hollowly about people not paying
tax. What do they want to do now? They want a consumption tax. The same people who
let the rich rip off the ordinary taxpayer now want to get their talons into the ordinary
citizen by imposing a consumption tax.
That is what the Liberal Party is on about and it is tearing itself to shreds. It is time the
opposition parties said where they stand on a consumption tax. If they want to impose
significant taxes on people in this State and country by supporting a consumption tax,
they should not ask me about corporate fraud and tax fraud.
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POLICE COMPLAINTS AUTHORITY
Mr ROSS-EDW ARDS (Leader of the National Party)-I direct my question to the
Minister for Community Services and ask: is it a fact that, while the Minister held the
portfolio of police and emergency services, he recommended the appointment ofMr Hugh
Selby, QC, as the chief of the Police Complaints Authority and, if so, why?
The SPEAKER-Order! The Leader of the National Party's question is out of order.
The question should be directed to the Minister for Police and Emergency Services.
Mr ROSS-EDW ARDS -Mr Speaker, I shall redirect the question to the Premier. Will
the Premier inform the House whether Mr Hugh Selby, QC, was recommended by the
then Minister for Police and Emergency Services, now the Minister for Community
Services, for appointment as the chief of the Police Complaints Authority? If so, what
justification did he give for that appointment?
Mr CAIN (Premier)-I should have thought that the Leader of the National Party
would have known that Mr Selby was appointed. That gentleman has been carrying out
the duties of that office for some time. The Leader of the National Party should also know
what the government's intention is for that office: it is to establish a new office of Deputy
Ombudsman (Police Complaints) to investigate and to carry out a review of civilian
complaints against members of the Police Force.
The facts have already been made public, but apparently the Leader of the National
Party has not caught up with them. There are probably a range of reasons why Mr Selby
said the kinds of things he said yesterday, but I do not propose to dignify them by referring
to them in detail. Suffice to say, I cannot recall anybody within five or six paragraphs of a
newspaper article attacking ten or so people from across a whole range of areas. According
to Mr Selby, everybody else is at fault!
The government is moving towards establishing a new office to take the place of the
Police Complaints Authority. That demonstrates the government's determination to ensure
its commitment to an independent and adequate scrutiny of complaints made against
police officers is carried out. This move will ensure that that occurs, and the system of
reception of complaints, of dealing with them by the police, and auditing and checking
them off by an independent authority is far better than what was the position five or six
years ago.
If the opposition parties want to nitpick away at a few individuals, so be it. The
important point is that this government has given a commitment for an independent
review of complaints received from citizens about members of the Police Force. I want to
ensure that honourable members opposite understand-and probably they do not-that
this government wants the review to be above any suggestion of it not being independent,
and that is what this action is all about. The government wants the new office to be seen
as being independent. Does any honourable member in this place suggest that the
Ombudsman is an office in which people would not have confidence?

Mr Brown-No.
Mr CAIN-The Deputy Leader of the Opposition is not suggesting that. The office of
the Ombudsman under Mr Dillon and Mr Geschke has enjoyed the confidence of
Victorians.
Mr Ross-Edwards-We are not talking about the Ombudsman now.
Mr CAIN-Victorians are talking about a repository for complaints in which they can
have confidence, and they will have it in the Ombudsman.
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DYING WITH DIGNITY
Mrs RA Y (Box Hill)-Will the Premier inform the House what recent submissions
have been received by the government supporting the concept of dying with dignity, and
whether he has had those submissions examined?
The SPEAKER-Order! I shall allow the question in respect of the submissions, but
the response needs to be carefully framed to prevent anticipation of debate on matters
before another place.
Mr CAIN (Premier)-Many submissions have been received on this very sensitive
issue by me and by other members of the government. As honouraole members will be
aware, the issue is sensitive; it was dealt with carefully and sensitively by the all-party
Social Development Committee, which found that a great deal of stress and frustration
was caused to terminally ill patients because they lacked effective powers to enforce their
right to refuse medical treatment.
Of concern to those who made submissions also was the fact that the common-law
position is not sufficiently clear to clarify and protect those patients' rights. I saw what was
happening in that area, until late last week, as being not only one of the great success
stories of this government-and there are many-but also the great success story of this
Parliament. It seems that the government's intentions may well be frustrated by the action
that has been taken by one small group that has communicated with me recently, saying
what will happen to certain members of this place because they support certain measures
that are in contemplation-if I can put it that way. The Right to Life Association Victoria,
under the control ofMargaret Tighe-Mr Remington-And Bruce Chamberlain!
Mr CAIN-I do not know about Bruce Chamberlain; one wonders whether he is a cardcarrying member, or not!
The SPEAKER-Order! I advise the honourable member for Melbourne that his
interjections are out of order. I ask the Premier not to respond to them.
Mr KENNETT (Leader of the Opposition)-On a point of order, Mr Speaker, I ask
that the Premier, out of sheer decency, withdraw those comments and that inference. It is
offensive to me, as it would be to any other honourable member. I ask that the Premier
withdraw.
The SPEAKER-Order! The Leader of the Opposition did not particularise the matters
to which he took offence. If he does so, I shall be able to decide whether the words are
un parliamentary.
Mr KENNETT-The Premier breached Standing Order No. 108. He made imputations
about a member of Parliament in another place being a card-carrying member. That is a
disgrace. It is unnecessary and belittles the position of the Premier in this place.
Mr FORDHAM (Minister for Industry, Technology and Resources)-I refer to the
point of order raised by the Leader of the Opposition, in which he indicated that it was a
disgrace to call an honourable member a card-carrying member of the Right to Life
Association Victoria. I am keen to clarify from the Leader of the Opposition whether he
regards the Right to Life Association in some strange way and considers that it is a disgrace
to be a member of that association or whether he has some other concern with a member
representing Western Province in another place. Obviously the request made in the point
of order is illogical.
Mr CAIN (Premier)-On the point of order, Mr Speaker, I responded to an interjection
and, if the point of order is that the Leader of the Opposition is in some way insulted by
my suggestion that Mr Chamberlain might be a card-carrying member of a lawful
organisation, I ask that the Leader of the Opposition inform me of the nature of the charge.
My understanding is that it is a lawful organisation which receives support from a whole
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range of people; and, to suggest that an honourable member is a card-carrying member of
it and supports it, I should not have thought, would, in anyone's view, be insulting to the
honourable member. The Leader of the Opposition should explain how that statement
was insulting.
The SPEAKER-Order! I do not uphold the point of order.
Mr CAIN-I was asked about submissions received. As I said, submissions were received
from Mrs Tighe and others. Some of the comments on this issue attributed to Mrs Tighe
are quite absurd; such as that the Bill will provide society with an effective way of
eliminating its useless eaters and comparing support for the Bill with Nazi Germany before
the second world war.
I wonder about the extent to which honourable members should be expected to put up
with that kind of insinuation and assertion by somebody with views that are not reflected
by the mainstream of opinion in this society on this contentious issue. Honourable
members-some from the opposition parties and all from the government side of the
House-have tried to put together a package that meets the understood and accepted
concerns of the mainstream of religious opinion.
The SPEAKER-Order! There is a great deal of restraint about the response of the
Premier. However, he is now stretching his answer to debate the subject matter and I ask
him to come back to the question.
Mr CAIN-It would be a matter of regret if honourable members were seen to respond
to those kinds of pressures, presumably in the belief that they will win a few votes in the
electorate. If that is the kind of response that is coming from honourable members
opposite, it is an appalling situation.

FEDSDA PTY LTD
Mr BROWN (Gippsland West)-Has the Premier spoken with Mr Jim Maher or any
other official of either the Shop, Distributive and Allied Employees Association or the
Federated Clerks Union of Australia regarding the Corporate Affairs Office inquiry into
FEDSDA Pty Ltd, and has any move been made to stay the inquiry into that company,
which is jointly owned by the two unions?
Mr CAIN (Premier)-My understanding is that a complaint was received by the
Attorney-General in respect of certain matters, including the conduct of the company. The
Attorney-General has referred the matter to the Commissioner for Corporate Affairs for
examination and report. So far as I am concerned, he is awaiting that report. That was the
proper course to take.

HIGH-RISE CITY BUILDINGS
Mr HANN (Rodney)-Is the Minister for Planning and Environment aware that the
sun reflecting off the glass facades of a number of high-rise city buildings, including the
Hyatt Hotel, is a serious hazard to motorists, especially in the early morning or late
afternoon? Ifhe is aware of the situation, what consideration is being given to this issue
when planning approvals are granted for new high-rise buildings in the city?
Mr ROPER (Minister for Planning and Environment)-I thank the honourable member
for his continued interest in urban design matters.
Mr Hann interjected.
Mr ROPER-So it was a taxi driver this morning. I believe the community would not
desire that these major buildings be knocked down. I shall have the matter checked out
and advise the honourable member and his taxi driver.
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PUBLIC SECTOR INVESTMENTS
Mr HARROW FIELD (Mitcham)-Further to last week's Auditor-General's report,
will the Treasurer advise what further information he has received about the involvement
of public authorities in equity investment?
Mr JOLLY (Treasurer)-As honourable members would have expected, stron~ support
has been received from the business community for the government's strategy of Investing
in equities. I highlight the comments made by the Chairman of the Stock Exchange of
Melbourne about the government's approach. He was extremely complimentary of the
government's approach to investment in equities and he said openly:
I am quite convinced in my own mind that their strategy is correct.

That shows categoric support for the government's approach.
In relation to the October share market crash, Mr Laurie Cox, Chairman of the Stock
Exchange of Melbourne, went on to say:
... if the position was reassessed today, the paper loss, and I emphasise paper loss, would be significantly less.

He was asked a number of questions on the P.M. program. He wanted to make it very
clear to everybody that it would be unwise, and certainly not in the best interests of the
community, if the government took an alternative position. He said:
I think that if we have confidence in this country, and confidence in the growth of assets in this country, the
government authorities would not be fulfilling their task properly, unless they continued to invest in the stock
market and equities.

That view has been widely endorsed by financial journalists who are not generally known
as friends of either the labour movement or the Labor Party. Dr Neville Norman has said
that the approach adopted by the government was certainly a correct one. I also draw to
the attention of honourable members the comments made by Mr Terry McCrann, whose
articles are read very closely by the honourable member for Brighton. Until recently, the
honourable member gained much of his advice from articles that Mr McCrann has written
for the Herald. The article written by Mr McCrann for the Herald of 18 April states:
It really points more to what was wrong with the old Liberal Party . . .

Mr McCrann made this comment in relation to the honourable member for Brighton:
And ifMr Stockdale is really saying that State superannuation funds and other bodies like WorkCare and the
State Insurance Office should not be investing in shares, one would really have to ask whether the Liberal Party
in opposition has learned anything.

The Liberal Party has not learnt anything at all!
In October last, the honourable member for Brighton took the appropriate course by
endorsing the government's action to invest in equities. As soon as there was one headline
in the newspapers concerning the share market crash, he backed off.
The article further states:
In the bad old days-

I am reading from an article by Terry McCrann, a financial journalist who writes for the
Herald, and who is read very closely by the honourable member for Brighton. The article

by Mr McCrann states:
In the bad old days of the Bolte-Hamer Liberal governments the investment funds of State authorities were
used as a convenient milch cow for the government's own funding needs.

I shall read to the House the final paragraph ofMr McCrann's article:
If anything, the record speaks well of the government's funds over this period, because they did have some
shares in their portfolios, but not an excess amount. If Mr Stockdale wants State funds to be forced back into
investing only on government securities, it is a bad sign for the rationality of the Liberal Party.

There is no doubt that the Liberal Party is irrational!
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The government's approach has been broadly supported by the business community,
the Chairman of the Stock Exchange of Melbourne and reputable financial journalists.

VICTORIAN ECONOMIC DEVELOPMENT CORPORATION
Mr MACLELLAN (Berwick)-I ask the Minister for Industry, Technology and
Resources whether, in view of the Victorian Economic Development Corporation's
provision of $1· 2 million for loss on equity investments, as well as its failure to write off
any bad debts in the year ended 30 June 1987, despite having $21·8 million worth of nonperforming loans, he will give the House an indication of the extent to which the 20
October share market crash affected the debts and investments of the corporation?

Mr FORDHAM (Minister for Industry, Technology and Resources)-I shall be pleased
to discuss the matter with the Chairman of the Victorian Economic Development
Corporation. I am not familiar with the statistics that have been referred to by the
honourable member. I shall make inquiries on the issue that he has raised.

PEGGING OF PRICES
Mrs SETCHES (Ringwood)-Has the Minister for Property and Services, who has
responsibility for prices, examined observations that increasing competition between
retailers is keeping grocery prices down? Can the Minister inform the House of the
implications of the results of the review for the government's price-pegging campaign?
Mr SPYKER (Minister for Property and Services)-I thank the honourable member
for Ringwood for her question, which highlights the marked contrast in her attitude
towards prices and what impact they have on Victorian families and the attitude of
members of the Opposition, who have been chirping away and interjecting.
I was most concerned about an article that appeared in Foodweek recently, which
indicated that over the next ten years most small and medium-sized supermarkets would
disappear from the scene. That concerns the government considerably. The Opposition
has perpetrated a myth that somehow competition in the retail industry will help consumers
and shoppers in Victoria. Unfortunately, this has not been the case, and all the indications
show that the number of retailers, manufacturers and wholesalers is decreasing dramatically.
In 1982 there were 100 manufacturers in Victoria and Australia who produced perishable
consumer goods. Of that 100,49 were large manufacturers, but that number has now been
reduced to seven.
Honourable members would be aware that in many shopping centres there have been a
number of mergers of supermarkets, which have had a marked impact on the decline in
competition in the marketplace. There was also an announcement by the Coles company
that a new chain of stores called Bi-Lo would be established. At first it seemed that this
would be a chain of discount stores, but that is not the case; the stores are wholly owned
by G. J. Coles and Co. Pty Ltd.
Since the average family is spending more and more each week in the supermarket, and
since economic restraints have been placed on the Victorian public because of the difficult
economic circumstances with which the Australian and Victorian governments are faced,
the Victorian government is concerned to ensure that greater care is taken by people when
they shop at supermarkets.
I thank the honourable member for Ringwood for her question and also other members
of the government party for their interest in this matter. The government will continue its
price-pegging campaign, which has been extraordinarily successful.
Twelve months ago the inflation rate in supermarket prices was 10·2 per cent. The prices
peg has reduced that rate to 3·8 per cent. The campaign has saved the shoppers of Victoria
some $140 million in the past year. I assure the Victorian public that the government will
continue to keep prices down.
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Honourable members opposite who are interjecting ought to visit their local
supermarkets-they probably have not done so in the past year-and ask their constituents
what they would like done about prices; if Opposition members do so, they will find that
their constituents want the government's prices peg to continue.

FEDSDAPTYLTD
Mr BROWN (Gippsland West)-I ask a further question without notice of the Premier.
as the Premier discussed the FEDSDA Pty Ltd report with Mr Jim Maher, the President
of the Shop, Distributive and Allied Employees Association; and, if so, what undertakings
has the Premier given to Mr Maher?
Mr CAIN (Premier)-As I indicated earlier, as I understand it, the matter was referred
by the Attorney-General to the Commissioner for Corporate Affairs upon receipt of the
complaint. That is what I am saying to the honourable member. When the AttorneyGeneral receives a response, a whole range of people will have that response communicated
to them, including the person to whom the honourable member referred and many others.

MELBOURNE-SYDNEY FAST TRAIN PROJECT
Mr B. J. EVANS (Gippsland East)-I direct the Premier to the fast train proposal by
which it is proposed to link Melbourne and Sydney by trains travelling at up to 350
kilometres an hour. Is it a fact that the Victorian government has appointed a coordinating
committee to work with the government of New South Wales in planning for the project,
and has the government endorsed the visionary project in principle?
Mr CAIN (Premier)-I am not sure what "endorsed the visionary project" really
means. Submissions were made to both this government and the New South Wales
government some time back regarding a fast rail system to travel through parts of
Gippsland. The proposal is being examined by a range of agencies, both in Victoria and in
New South Wales, to determine whether it is worth pursuing and whether it should be
given the accolade to which the honourable member referred.
The people who have put forward this proposal are gratified that they have in this State
a government that has vision-that is the word used by the honourable member-because
those people are similar to the people who walked away from Victoria six or seven years
ago when the Opposition was in government. People who had vision left Victoria in
droves in the 1970s and early 1980s because they could not get any decision from the then
government. The proposal will be given careful consideration, in consultation with the
New South Wales and Federal governments.

INDUSTRIAL DISPUTATION IN VICTORIA
Mr SIMPSON (Niddrie)-Will the Minister for Labour indicate what recent advice he
has received on the outcome of ongoing efforts by the government to reduce the level of
industrial disputation in Victoria?
Mr CRABB (Minister for Labour)-The latest Australian Bureau of Statistics figures
show that Victoria lost 198 days per 1000 employees because of industrial disputes; that is
less than 1·5 hours a year for every employee. The figure is 15 per cent less than for the
rest of Australia and is approximately one-quarter of the rate of industrial disputation that
occurred in the twelve months prior to the Labor government coming to office. In the last
twelve months of Liberal government, 830 days per 1000 employees were lost because of
industrial disputation.
The reason for the marked improvement in industrial relations is the policies and
practices of this government. That is not merely an assertion on my part; that view is
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endorsed by employers, unions and such bodies as the Building Owners and Managers
Association, whose support I am pleased to have.
Honourable members should contrast the government's policies of consultation before
confrontation, being firm on industrial policies and its clear and open industrial policies
with the policies of the alternative government. The Opposition's policies are a combination
of manic aggression and craven cowardice. The former Liberal government made much
noise about what it would do, but rolled over and paid out millions of dollars in lost-time
payments to Gallagher and his mates when he put the pressure on.
Honourable members should examine the policy that the Opposition wants to foist
upon the community. It keeps promising to set out an industrial relations policy, but noone has seen it. One can assume it is similar to the Federal Liberal Opposition's policy.
Mr Stockdale interjected.
Mr CRAB B-1 will argue with the honourable member for Brighton any time. The
Federal Opposition policy would ban closed shops, ban secondary boycotts and allow
opting out of a centralised wage fixing system. Each and every one of those issues is
designed to create industrial chaos in our society without achieving anything. What would
happen with each and every one of them is that the Liberal Party would go to the wire,
create industrial chaos, and then back off, just as it did with Gallagher every time.
Industrial relations in Victoria have never been better, and the present situation is to
the advantage of the trade union movement, employers, industry, and all Victorians.

ACCIDENT COMPENSATION COMMISSION
Mr STOCKDALE (Brighton)-I ask the Treasurer: will the government remove Mr
Richard Cumpston from the board of the Accident Compensation Commission, given the
conflict of interest arising from his being retained as a consultant by the government and
receiving $28 000 since January 1986 to advise on reform of WorkCare?
Mr JOLLY (Treasurer)-There is no doubt about the honourable member for Brighton;
the only time he is positive about anything is when he has a double negative-that is the
approach the honourable member adopts to all issues.
The Accident Compensation Commission makes decisions with regard to consultancies
from whomever it receives advice, even despite attempts by the Liberal Party to influence
its decisions. This is obviously a matter for the Accident Compensation Commission
rather than for me and I do not intend to intervene.

PRIVATE SECTOR EMPLOYMENT
Mr KENNEDY (Bendigo West)-I ask the Treasurer to provide the House with
information indicating the results of recent efforts by the government to increase the
private sector's share of employment.
Mr JOLLY (Treasurer)-Unlike most members of the Opposition, the honourable
member for Bendigo West takes an active interest in the employment figures of this State.
The Australian Bureau of Statistics has issued figures for wage and salary earners over the
past twelve months and those figures show that from December 1983 to December 1987
as many as 270 000 more jobs were created in Victoria.
Mr Williams-What about the 150 000 unemployed?
Mr JOLLY-The honourable member for Doncaster should take note of these figures
because the increase in employment from December 1983 to December 1987 was 19·6 per
cent. This compares with the increase for the rest of Australia, excluding Victoria, of 13·9
per cent.
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The impact of the government's long-term economic strategy has been successful in the
private sector, in particular, and the Leader of the Opposition will be interested to know
that of those 270 000 jobs created in Victoria, 87 per cent were in the private sector, which
is a tremendous performance by anyone's standards.
There is no doubt that the Cain government's economic policies, by making Victoria
the economic heart of the nation, have not only ensured the lowest unemployment rate
but have generated a substantial number ofjobs in the private sector. It is for these reasons
that it is important to ensure that the long-term economic policy of the government is
continued in this State.

AUSTRALIAN NURSING FEDERATION
Mr GUDE (Hawthorn)-Is the Minister for Labour aware of the complaint by nurses
that the Victorian branch of the Australian Nursing Federation has illegally syphoned
more than $200 000 worth of funds that should have gone to its Federal office? If he is
aware of this fact, will the Minister institute an inquiry into the nurses' claim and advise
the House of the outcome of his inquiry?
Mr CRABB (Minister for Labour)-I am not aware of the allegations and I shall have
them investigated.

PURCHASE OF RAILWAY LAND
Mr JASPER (Murray Valley)-Will the Minister for Property and Services detail to
the House changes in government policy that will now allow lessees of government land,
particularly V/Line land, to have first option to purchase the land they are leasing at the
Valuer-General's valuation?
Mr SPYKER (Minister for Property and Services)-Following representations by the
railway tenants to the government, the government reviewed the position. It examined
the wide range of issues concerning the tenants as well as the different types of leases
involved and arrangements that had developed historically over the past decades.
The government examined the whole range of issues affecting both country and
metropolitan Victoria so that it can deal with the tenants fairly and ensure that the
unnecessary assets which have been around for many years are sold fairly while at the
same time ensuring that the tenants have some future. The government has announced
that any tenant with a lease ofless than fifteen years' duration will have that lease extended
to fifteen years, so that tenants will have security to the year 2003. Some concern was
expressed about problems of legality surrounding leases drawn up in the past. The
government will ensure that proper commercial leases are drawn up that will stand the
test of time.
Suggestions have been made that developers might move in and cause havoc with
particular tenants on the issue of site valuation. The value of the land will be determined
by the Valuer-General and if there is any dispute between the tenant and the landlord over
rent increases that dispute will be arbitrated.

OZONE LAYER
Dr VAUGHAN (Clayton)-Will the Minister for Planning and Environment give details
to the House of the representations made to him recently urging the government's support
for the introduction of urgent measures to protect the ozone layer?
Mr ROPER (Minister for Planning and Environment)-Honourable members opposite
do not seem particularly interested in this issue, but the honourable member for Doncaster
is interested in this matter, as he is in all matters.
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The government shares with a number of other governments a concern that there be
adequate activity on a State, national and international level to deal with the significant
depletion in the world's ozone layer. While that problem may not be understood by the
honourable member for Frankston South, it certainly is understood increasingly by the
scientific community. The scientific community and governments around the world
believed they had largely dealt with the problem when they signed the Montreal Protocol
in 1985, which dealt with the matter so far as our knowledge went at that time.
Since then, althou$h there have been jokes about it, significant research has been
conducted by Austrahan scientists and also by the scientists at the National Aeronautics
and Space Administration in America which suggests that the hole in the Antarctic ozone
layer is not adequately dealt with by the Montreal Protocol. There is reason to believe the
hole over Antarctica is deepening each year and could have a significant effect on Australia.
We already have the highest level of the incidence of skin cancer in the world. If action is
not taken on both an Australian and international level there are real risks that further
depletion of the ozone layer will significantly increase illnesses generally and skin cancers
in particular, often of a fatal nature, in our country.
The government has asked the Federal Minister for the environment, Senator
Richardson, to consider whether the existing arrangements are adequate and whether
there needs to be national legislation as well as complementary State legislation to deal
with this increasingly significant and urgent problem.
The government will ensure that we provide a lead in this field. Australia has provided
a lead in the reduction of the use of chlorofluorocarbons in aerosols and industry in
general must be con~atulated on that action. However, in other areas, such as refrigeration
and fire fighting equIpment in particular, we are releasing literally thousands of tonnes of
CFCs into the atmosphere. While our contribution is only 2 per cent of the world's
contribution, it is significant and we have a considerable capacity to lead the world in
reducing the use of CFCs.
I have asked other Ministers to consider the use of CFCs in their departments and the
Environment Protection Authority has asked private enterprise to consider its practices
so that we stop the practice by which we are literally-particularly in the city of
Melbourne-releasing thousands of tonnes ofCFCs into the atmosphere each year.

VACANT HOUSING MINISTRY DWELLINGS
Mr HAYWARD (Prahran)-I ask the Minister for Housing and Construction whether
it is a fact that approximately 600 Ministry of Housing and Construction dwellings have
been vacant for six weeks or more, including dwellings in Burwood, Box Hill and Braybrook,
all of which have been vacant for five months or more.
Mr W ALSH (Minister for Housin~ and Construction)-There is always the possibility
of 600 dwellings being vacant from tIme to time. One has to look at the housing stock in
the community; more than one-third of it is 25 years old and is in need of constant
maintenance.
Many dwellings are concrete high-rise constructions in which people have to live. A
certain amount of work is required to bring these dwellings to an acceptable standard so
that people can live in a decent atmosphere. Some dwellings would take at least six or
seven weeks-and perhaps longer-for maintenance to be carried out. There will always
be vacancies because of the housing stock, built about 25 years ago, needing that type of
maintenance. That situation will continue until decent housing stock, unlike the stock left
to the government, is available.

PETITIONS
The Clerk-I have received the following petitions for presentation to Parliament:

Papers
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Disabled children in Biala Peninsula Centre
To THE HONOURABLE THE SPEAKER AND MEMBERS OF THE LEGISLATIVE AssEMBLY

IN PARLIAMENT ASSEMBLED:

The humble petition ofthe undersigned citizens of the State of Victoria sheweth:
That the Biala Peninsula Centre for disabled children up to six years of age has a desperate need for recurrent
funding to enable it to continue its important and vital task.
Your petitioners therefore pray that the Victorian government make sufficient resources available to meet the
shortfall created by insufficient Federal funding and thus allow Biala Peninsula Centre to remain open.
And your petitioners, as in duty bound, will ever pray.

By Mr Cooper (7 signatures)

Ambulance services on southern peninsula
To THE HONOURABLE THE SPEAKER AND MEMBERS OF THE LEGISLATIVE AssEMBLY

IN PARLIAMENT ASSEMBLED:

The humble petition of the undersigned citizens of the State of Victoria sheweth:
We are concerned about the quality of ambulance service available to residents on the southern peninsula.
Your petitioners therefore pray that the Legislative Assembly will call upon the Victorian government to
reassess the efficiency of operation of the service, immediately provide two attendants per ambulance to enable
sick patients to be moved without delay to hospital, and provide an efficient MICA ambulance service for the
area as was promised when the amalgamation of ambulance services was announced.
And your petitioners, as in duty bound, will ever pray.

By Dr Wells (1283 signatures)
It was ordered that the petitions be laid on the table.

PAPERS
The following papers, pursuant to the directions of several Acts of Parliament, were laid
on the table by the Clerk:
Ombudsman-Report for the year 1986-87-0rdered to be printed.
Poultry Farmer Licensing Committee-Report for the year 1986-87.

APPROPRIATION MESSAGES
The SPEAKER announced that he had received messages from His Excellency the
Governor recommending that appropriations be made from the Consolidated Fund for
the purposes of the following Bills:
Stamps (Amendment) Bill
Energy Consumption Levy (Amendment) Bill
Land (Miscellaneous Matters) Bill (No. 2)
Credit (Administration) (Amendment) Bill
Magistrates' Court Bill (No. 2)
State Insurance Office (Amendment) Bill
Libraries Bill
Transfer of Land (Computer Register) Bill
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ORDER OF BUSINESS
Mr FORDHAM (Minister for Industry, Technology and Resources)-By leave, I move:
That the consideration of Order of the Day, Government Business, No. 1, be postponed until later this day.

I understand that discussions are still proceeding between representatives of the parties. A
request has been made from all corners of the House that debate on the Bill be postponed.
The motion was agreed to.

ENERGY CONSUMPTION LEVY (AMENDMENT) BILL
The debate (adjourned from March 31) on the motion of Mr Jolly (Treasurer) for the
second reading of this Bill was resumed.

Mr STOCKDALE (Brighton)-This is an important Bill because it indicates yet again
the Labor Party resiling from policies it deliberately introduced when it came to office in
this State in 1982. It represents a minute step away from the high tax policies the
~overnment and this Treasurer have pursued throughout their period in office. However,
It also represents a recognition, by inference, that the ~overnment's high tax policies were
never appropriate for this State. It also explains why It is being introduced with indecent
haste at the end of a Parliamentary sessional period.
I take the opportunity of putting on record the fact that the large number of Bills the
Treasurer has introduced to Parliament so close to the end of the sessional period has
meant that it has not been possible for the opposition parties to adequately consult with
those in the community who are interested in the Bills. To the extent consultation has
been possible has demonstrated that, almost without exception, these Bills are catching
the community completely by surprise. Interested parties have not been consulted by the
~overnment. Their interests are not reflected in the proposed legislation and, although it
IS not the case with regard to this Bill-with one exception to which I shall refer later-it
has resulted in imperfections in proposed legislation, clearly unintended consequences,
and the making of bad law.

It is a stinging indictment of the competence of the Treasurer and the government as a
whole that Parliament is faced with literally tens of Bills on which inadequate or no
consultation has been initiated by the government and on which effective consultation
with the community is being denied the opposition parties.
The tax was introduced by the government in 1982-83 as a deliberate policy. It is
interesting to note the basis on which the government introduced the tax in 1982-83. It
was put forward expressly on the ground that it was a resource tax on gas to create some
financial equality between gas and electricity. The tax was to promote the use ofVictoria~s
electricity resources and to protect the demand upon gas because gas was the more finite
of the resources.
What does the Bill do? The government is eliminating the resource tax on everything
except the State Electricity Commission. The resource tax is interrelated with the
consumption of Victoria's coal resources.
The government is maintaining the tax on the State Electricity Commission but only on
the consumption of gas by the SEC. It is illogical for the government to remove the tax
from all gas consumers except for the commission because the commission uses gas only
for generating electricity as an adjunct to its coal-based generating capacity.
The government ou~t to accept that there is no longer-if there ever was-any logical
base for the tax. By ItS action the government is admitting that the tax ought to be
completely removed.
On pages 13 and 14 of the 1982 Budget Papers the Treasurer gave his rationale for the
tax and said that it was expected to raise $10 million. He. said that gas tariffs generally
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would be increased by 16 per cent for most of the domestic, commercial and industrial
tariffs. Those who were to pay the energy consumption levy were to be the major gas
consumers, in particular those who had contractual arrangements to obtain gas from the
Gas and Fuel Corporation. Those major consumers faced a levy of 23 per cent, not at the
16 per cent that was applied generally. In certain other cases minor tariffs, including that
on gas-heated swimming pools, were increased up to 35 per cent as a result of the Treasurer's
initiatives in that Budget.
Historically, we can see that there has been a direct relationship between the energy
consumption levy and the massive increases in energy charges to Victorian consumers.
The Treasurer has consistently bleated about the government's strategy of capital on
Victoria's natural advantage, not for the sake of the government, not for the sake of the
taxpayers, but for the sake of Victoria as a whole in maximising the level of economic
growth. Yet, what does the Treasurer do about this energy consumption levy? He is
maintaining the tax on industry which is dependent upon gas In Victoria to meet its energy
needs.
In 1982-83 the tax was $7·1 million; in 1983-84, it was $13·9 million. In 1984-85, it
was $13·6 million; in 1985-86, it was $14·7 million; and in 1986-87 it was $14·2 million.
In the current Budget year, 1987-88, the figure is $15·1 million. In other words, the yield
from this tax has more than doubled since the government introduced it in 1982-83.
What has this done for Victorian industry such as the food processing industry which is
heavily reliant on energy, particularly gas? The government has claimed in its economic
strategy document that this is one of the industries that it considers has potential for the
generation of wealth in Victoria and for employment growth, particularly for our young
people who cannot get jobs. Moreover, it has the capacity for development as a valueadded industry as, with approximately 3 per cent of Australia's land mass, Victoria
manages to produce 25 per cent of Australia's rural exports.
Although much of our rural production is wool-which is not relevant to the food
industry-Victoria is a State with enormous advantages for capitalising on the export
potential for adding value to its primary produce and, in particular, food exports. Victoria
and this country are on the doorstep of the most rapidly developing economies in the
world. As consumption patterns change in those countries, one of the high areas of
demand for our exported products will be in the food industries. These people will move
away from their traditional diet to a greater reliance on-The SPEAKER-Order! I am reluctant to stop the honourable member in the middle
of his discourse, but will he indicate what he is leading to? Is it the Energy Consumption
Levy (Amendment) Act 1988?
Mr STOCKDALE-I did, in fact, do so. I apologise to you, Mr Speaker, if I did not
make it clear enough.
The SPEAKER-Order! Or to the House, I should have thought.
Mr STOCKDALE-The government is now admitting that this tax has been
inappropriate and has undermined the very objectives which the government itself espouses
in its economic strategy and that it has impacted seriously on industries which have an
immense capacity for export growth, for wealth creation and for employment growth. It is
undermining the capacity of Victorian private industry to capitalise on the natural
advantages of Victoria. It gives the lie to the economic strategy documents that the
government has published, because it shows that the government's actions have not been
consistent with its words. Here we have a government resilin~ from the position it has
adopted over many years. The government cannot cast off Its ways as a high taxing
government.
One of the great failures of the government has been in relation to electricity costs for
Victorian consumers, yet the government, by this Bill, would maintain in force this
unjustified tax on the State Electricity Commission alone. The Bill will leave the
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commission as the only exception to the abolition of the tax, despite the fact that in
Victoria at the moment under the Cain Labor ~overnment there is a steady erosion of
Victoria's natural advantage in abundant supphes of low-cost energy, and electricity in
particular.
Victoria had as a legacy from decades of Liberal government energy tariffs that were
among the lowest in the world. That has been a feature of the Victorian economy that has,
in the past, attracted investment to this State, and has given Victoria a competitive edge
in interstate and international trade, yet the Treasurer has in the past consistently
undermined the legacy of the Liberal Party of providing low-cost electricitr, and the Bill
is no exception. The Treasurer has been increasing electricity tariffs for Victonan consumers
over the whole period he has been in office, even though in most recent years electricity
tariffs have been falling in other countries.
The story does not end with electricity; the same applies to gas. Victoria is one of the
major gas producers in the world. Victoria is fortunate to have Bass Strait, with its
immense gas resources, at its doorstep. Only the policies of the Federal Labor government
are preventing still further discoveries of more gas resources in Bass Strait.
What does the Bill do to promote the advantage that Victorians receive from those
abundant supplies of low-cost energy? What is the government doing to enhance the
advantages that the Victorian private sector has in competition with imports on the
domestic market and in competition around the world on export markets? The tax should
be abolished. The government should reduce its expenditure by the amount necessary to
facilitate the abolition of this tax; but the Treasurer, far from doing that, has maintained
and institutionalised and perpetuated this tax on the very people who stand to lose most
from its maintenance.
In the case of contract gas users, those who are most reliant on gas to meet international
competition, the Treasurer has simply rolled the tax into their contract gas prices so that
in future the energy consumption levy will increase in line with the increases in the general
gas price. Those people are being robbed of the benefit of what ought to be a reduction in
a stupid and unnecessary tax on the Victorian community.
Moreover, the Treasurer was guilty in the way he presented the Bill to the House. In the
economic strategy document and in the 1987-88 Budget, the Treasurer said that the
government would abolish-to use his word-this tax. The reality is that the tax is being
abolished for only a handful of the consumers who pay the tax. It is being maintained for
the State Electricity Commission and, through that, will be passed on to electricity
consumers including every household in Victoria. For contract gas users, it will not only
be maintained, but also will be increased, through time, along with any increase in gas
tariffs.
It is dishonest for the Treasurer to claim that he is abolishing the energy consumption
levy. However, a small group of consumers will benefit from the Bill. The levy is a Labor
Party tax; it is the Treasurer's tax. It has been discredited even by its author; the Treasurer
has abandoned the tax in the word, but not the deed.
The Opposition will support the Bill because it does grant tax relief to a small number
of consumers. However, I highlight the sorry record of this government in imposing this
tax and so many other hidden taxes through statutory authorities. Those taxes have hurt
Victorian families, undermined living standards, threatened jobs, and prevented many
people, including young people, from obtaining jobs, because the competitiveness of
Victorian industry has been undermined.
Mr ROSS-EDWARDS (Leader of the National Party)-The National Party will,
somewhat grudgingly, support the passage of the Bill. In effect, i~ is a Budget Bill; it
abolishes the energy consumption levy from 1 July 1988. In effect, an equivalent amount
of money will be built into the charges made for gas when industrial users enter into
contracts.
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I suppose, for practical purposes, for the coming year at least, it makes very little
difference to the users. It may make a bigger difference in the years to come when gas
prices are increased, and it will save a certain amount of administrative expense. However,
the government used one form to introduce the tax and, having introduced it in 1982-83,
is now changing it over and building it into the normal price of gas.
I share the views of the honourable member for Brighton. It is a pity that, having
abolished the energy consumption levy, the government has not taken the opportunity of
providing benefits to gas users, especially those outside the metropolitan area.
I commend the Gas and Fuel Corporation, the previous government and members of
my party who played a major part in extending the gas pipeline through the Goulburn
Valley and into central Victoria. The pipeline which was extended to the fruit producing
and canning areas and the dairy industry in those districts, has provided an important
service to those industries. If it had not been for the government's tax, it would have given
those industries an enormous price advantage over their overseas competitors. People illadvisedly speak about the subsidies paid to primary producers when, in fact, few subsidies
are paid. Here is an example of an additional tax being paid by primary industry for the
production of goods.
A day will come when ways of helping country Victorians will have to be considered.
Because the government has refused to do so, the next Liberal and National Party
government will have to look at the prices paid for gas and electricity by industries in
country Victoria.
The National Party supports the Bill. The Bill will make little difference to what industry
is paying for its gas; but in the long term, only time will tell.
Mr RAMSAY (Balwyn)-Honourable members should not be surprised that the
government is retreating further from imposing the energy consumption levy that was
introduced in 1982. I regret the fact that the government will continue to apply the energy
consumption levy to the State Electricity Commission.
When the Treasurer introduced the measure in 1982, he made a great song and dance
about the importance of the energy consumption levy in educating Victorians about the
value of scarce gas resources. In his second-reading speech the Treasurer said:
In particular, the government has been concerned to ensure that the consumption of Victoria's scarce energy
resources takes place against a clear understanding by consumers of the value of such scarce resources to them.

I do not need to remind honourable members that the educative aspect of the energy
consumption levy has been a figment of the Treasurer's imagination. It has nothing to do
with Victorians recognising that gas is a scarce resource. The energy consumption levy
applied to only a few large energy users. Many of them were trapped into paying the levy
because of economic circumstances. In any event, the government did not impose the levy
to the extent that the Treasurer said in Novermber 1982 was the government's intention.
It was clear at the time, as I explained to the House, that the energy consumption levy
could have only a short life because of the rewriting of the contracts of the Gas and Fuel
Corporation with companies such as Esso Australia Ltd. It was obvious that the cost of
gas to Victorians was to be considerably increased after 1989-90. It is understandable that
the energy consumption levy is to disappear.
There is something strange about the government's action in maintaining an energy
levy to be imposed on only one statutory authority-namely, the State Electricity
Commission. One wonders who the government thinks it is kidding. Where does the
government think the levy is coming from? The levy will not encourage the State Electricty
Commission to use less gas. The levy will affect the ultimate costs of the commission
throu~ its power generation costs. Through the energy consumption levy, the government
is taking a sum of money from the State Electricity Commission but is doing little to
conserve gas. The levy is adding to the cost of electricity in the State and the energy
consumption levy is now shown up for what it has been all the time-nothing more than
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a further taxing mechanism of the government. The levy is a taxing mechanism the effects
of which will fall heavily on the State Electricity Commission.
Through the public authority dividend, the government has the power to take money
from the State Electricity Commission. The logic of maintaining the levy on the commission
only is very difficult for the House to understand.
Mr JOLLY (Treasurer)-I thank honourable members for their support for the Bill.
Remarks concerning the genesis of the Bill were contained in the government's economic
statement at the time. The government made it clear that it intended to take a revenueneutral decision about the matter; although the comments made by the honourable member
for Brighton suggested otherwise.
I shall quote from the government's economic statement entitled Victoria The Next
Decade, which was issued in April 1987:
In view of these considerations, the government has decided that the energy consumption levy will be abolished
for private gas consumers from 1 July 1988, but gas tariffs and charges will be adjusted by a compensating
increase so that each consumer pays what they would otherwise have done ifthe EeL had been retained.

What was said is crystal clear, and that was exactly the position that was put in the secondreading speech.
The fundamental reason for removing the energy' consumption levy was the
foreshadowed position of the government at the time the Bill was introduced: the possibility
of significant real increases in the levy. It was indicated at the time that the levy could
move to $1 per gigajoule in 1982 prices. That would have meant a significant increase in
the energy consumption levy. A number of organisations were concerned about the
uncertainty that surrounded the levy, even though it was clear from the undertakings that
I gave that the government would not increase the levy in real terms for the foreseeable
future.
The proposed legislation ensures that the threat of the $1 per gigajoule will not come to
fruition. The Leader of the National Party noted that the abolition of the energy
consumption levy removes an administrative burden which was associated with the levy.
The government's fundamental reconsideration of real increases in the energy consumption
levy was undertaken because the knowledge of available reserves of gas in Victoria shows
that the volume of reserves is much larger now than at the time the government introduced
the levy. The government stated, upon the introduction of the levy, that it would ensure
that the world competitive position of gas prices was retained so that Victoria would
continue to have gas supplies and prices which maintained Victoria's competitive strengths
and which would encourage energy-intensive industries. Consequently, despite the existence
of the levy, Victoria has maintained its world competitive position in respect of gas
pricing, and that encourages investment in Victoria.
Comments were made about electricity tariffs. Victoria has reduced its electricity tariffs
in real terms; and that has overcome the problem of massive increases in tariffs that
occurred under the previous Liberal government. The government has introduced a pricing
policy based on rate-of-return prices, which is beneficial to households and factories alike.
The fact that Victoria's electricity tariffs are lower than those in any other State has
encouraged relocation of industry from other parts of Australia to Victoria.
The government's overall intention in respect of its economic strategy has been to boost
economic growth, and the score is on the board. Victoria's rate of growth in non-farm
gross domestic product since May 1982 has outstripped the rate of growth for the nation
as a whole, and that will continue so long as the Cain government is in power.
The Bill represents a further addition to Victoria's claim of economic certainty, and for
that reason I am pleased that it is supported by all parties.
The motion was agreed to.
The Bill was read a second time, and passed through its remaining stages.
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STAMPS (AMENDMENT) BILL
The debate (adjourned from March 31) on the motion of Mr Jolly (Treasurer) for the
second reading of this Bill was resumed.
Mr STOCKDALE (Brighton)-The Stamps (Amendment) Bill is a small Bill which the
Opposition will support. I raise a matter with the Treasurer and indicate that our support
of certain retrospectivity provisions in the Bill is conditional on certain matters and that
we give that support very reluctantly.
The Bill provides four things. The first is relief from stamp duty on corporate
reconstructions, which will operate from when the Bill receives Royal assent. In a sense,
that is merely a method of regularising the practice which has been in place by way of ex
gratia payments. Like the government, the Opposition takes the view that it is desirable in
economic terms that such relief be provided and it is preferable if such relief is to be
provided that it be provided as of right rather than being dependent on ex gratia payments
made on behalf of the government or the Treasurer.
The second provision in the Bill relates to the removal of stamp duty on transfer of call
options on unissued debentures where the transfer takes place for full market value. That
provision represents a further step in the reduction of dysfunctional stamp duties, which
are hindering the further development of Victoria as a financial centre, and is to take effect
from 18 September 1986. The Opposition does not oppose the retrospective action because
it grants tax relief to taxpayers and is, therefore, in the interests of developing Victoria as
a commercial centre.
The third provision in the Bill removes an exemption from stamp duty on the transfer
of property by what the Treasurer describes as an avoidance scheme involving redeemable
preference shares. I shall return to that in a moment. The fourth provision in the Bill
contains a number of technical aspects dealing with the effect of certain provisions governing
what the Treasurer again describes as an avoidance scheme affecting stamp duty on
mortgages.
The Opposition will support the Bill as a whole and will not propose any amendments,
but I shall comment on two important matters. The first is the proposed retrospective
operation for the provisions dealing with the so-called anti-avoidance measures in schemes
involving redeemable preference shares-clause 7. On the one hand, it is our understanding
from the Treasurer's statements and from consultation with interested parties that the
relevant exemptions have during their life in the legislation been used very little for
ordinary commercial transactions; there has not been great resort to them, although there
has been some resort to them, in the ordinary conduct of commerce. On the other hand, it
is put by the Treasurer-and those advising us do not dispute it-that there has been
significant if not widespread artificial contrivance to rely upon the exemption to avoid
stamp duty where it would otherwise be payable. Indeed, the Treasurer has suggested that
the avoidance, which might be described as a blatant contrivance to avoid stamp duty, is
of the order of$200 million a year.
The Bill as proposed by the Treasurer does provide some protection for those who
might otherwise have benefited from the exemption in the course of ordinary commercial
usage, in that clause 7 provides a discretion for the Comptroller of Stamps to, in effect,
provide the exemption if:
the Comptroller of Stamps is satisfied that the transfer does not arise from arrangements or a scheme devised
with a view to taking advantage of the benefit ofthis exemption.

It vests in the comptroller a discretion to provide the exemption for ordinary commercial
dealings. Those are all important conditions against which the retrospective operation of
this provision must be reviewed.
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The remaining conditions refer to the way the Treasurer and the government have dealt
with tax avoidance. On or about 15 December 1987 the Treasurer made a statement
clearly indicating the government's intention to take legislative action to close off the
exemption that was being abused by artificial contrivances. That announcement was
made. It may be that it did not gain wide currency within the commercial field and the
legal profeSSion until some time after 15 December, but steps were taken by the Stamp
Duties Office and the government to make those involved in commerce aware of the
government's intention to close that avenue for obtaining exemption from stamp duty. A
concerted effort was made by a clear announcement to alert commercial operators that the
legal position was to be changed. Finally, the Treasurer has taken what one might generously
describe as prompt legislative action.
Mr Ross-Edwards-It is pretty good compared to his Federal colleagues.
Mr STOCKDALE-The Treasurer has not fallen into the trap of his Federal colleague
who issues vague and uncertain press releases and dallies for years before taking legislative
action so that parties involved in commerce are left in considerable uncertainty over a
long period about the state of the law.

If one were to be niggardly, it could be said that, given the circumstances, the fact that
the Stamp Duties Office and the government have had notice of it for many years prior to
1987, the Treasurer might have introduced the Bill before the end of the current sessional
period. However, I do not wish to be ungenerous, so I shall say that the Treasurer has
taken reasonably prompt action to correct the situation.
In all of those circumstances the Liberal Party is prepared to make an exception to a
strong point of principle to which the party has adhered, and it makes the exception with
great reluctance. The Liberal Party believes it is unfair for the government to introduce
retrospective taxin~ legislation. Such retrospective action is often predicated on a view all
too common within taxin~ authorities and the Labor Party that people organise their
affairs with nothing in mind other than the avoidance of taxes and that where the
government wants tax, that is an overriding consideration. The Labor Party believes the
government has a right to collect tax, even if it were not legally due to It at the time
transactions were entered into or at the time transactions were completed. Many of the
transactions in question will have been completed during the period of retrospective
operation of the proposed law.
The Liberal Party does not accept any of those assumptions. It does not accept that
people are not entitled to organise their affairs bearing in mind the tax implications of
their actions. People have a right to have regard to the tax implications of the various
options open to them; that is a relevant consideration. However, where highly artificial
arrangements that have no other purpose and no function in ordinary commerce are used
to simply avoid stamp duty and other taxation, the Liberal Party has consistently criticised
that action, has consistently supported action against such schemes, and has consistently
voted against such action. When in government, the Liberal Party took action against the
depletion of revenue by such artificial means.
It is unfair to other taxpayers who conduct their affairs legitimately and who bear their
fair share of the tax burden to allow some people to rip off the rest of the community by
tax avoidance using artificial contrivances. Nonetheless, the Liberal Party believes tax
laws should prima facie operate prospectively. People are entitled to know when they
enter into transactions the effect of the law, includin~ the tax laws, on those transactions.
If the government makes law by a press release, it Will cause uncertainty and distortions.
The Opposition is strongly opposed to the practice of making law by a press release. It is
most unsatisfactory that people must rely on press releases from Ministers.
Firstly, the press release does not necessarily gain the same currency in the community
as an amendment to the law. Secondly, it is left open to misinterpretation and
misconstruction not only by businessmen but also by taxing authorities. Thirdly, the law
often proves incapable of accurately reflecting what is set out in the press release. By
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nature, press releases almost inherently are uncertain in terms of their application to
complex financial transactions.
With the greatest reluctance the Liberal Party is prepared not to urge the National Party
in another place to join in the defeat of the retrospective operation of the provisions and
to make them operate prospectively only. The Liberal Party does so because of the
comprehensive circumstances that make such conduct reasonable-right at the cusp of
reasonableness-as is the case in this instance. The Liberal Party will not recognise its
action on this occasion as setting a precedent for future cases and will vigorously scrutinise
any laws, especially taxing laws, that are made retrospective in operation.
During the debate and while the Bill is between here and another place, I ask the
Treasurer to take into account the fact that the proposed legislation, in one respect, is
more restrictive than is necessary or desirable. I refer him to the discretion vested in the
Comptroller of Stamps to provide an exemption according to the provisions contained in
clause 7, proposed exemption (12) (b) and proposed exemption (19) (b) of the Third
Schedule.
Proposed exemption (12) (b) reads:
the Comptroller of Stamps is satisfied that the transfer does not arise from arrangements or a scheme devised
with a view to taking advantage of the benefit ofthis exemption.

The proposed exemption appears to be intended and almost certainly would be read as
not applying wherever evidence exists that a taxpayer or his advisers have paid regard to
the taxation implications of a proposed set of arrangements.
All that would be required is evidence that questioned whether any attention was paid
to the tax implications of the proposed commercial arrangements and, in that case, the
exemption would not be available. It is undesirable to word the provision in that form
because, in effect, it denies the discretion and denies the agreement that has been made
between the various parties-the tax office and the Treasurer-to provide protection for
people who should be entitled to the exemption in the ordinary course of commercial
dealings.
The provision is too wide if it has the effect that any attention to the tax implications
disqualifies the taxpayer from an exemption because any commercial operator in the
community today would be irresponsible ifhe did not take account of the tax implications
of alternatIve ways of structuring his affairs. More importantly, his advisers-tax, legal,
merchant bankers and stockbrokers-may well be ~uilty of professional negligence iftliey
fail to advise a company promoter of the tax implIcations of a proposed course of action
or an alternative to the proposed course of action.
Proposed legislation of this sort oUght to operate in the real world; tax laws ou~t to
take account of how people operate their businesses in real life. If it were a derelictIon of
duty for a taxpayer's advisers not to direct attention to the tax implications of a proposed
arrangement, account ought to be taken of that in the framing of proposed legislation.
The Law Institute of Victoria has suggested to the Treasurer that, as it were, the emphasis
ought to be reversed and the legislation should be amended to require that the exemption
be disqualified only where the principal purpose of the arrangements was to avoid tax or
stamp duty that would otherwise be payable.
Mr Ross-Edwards interjected.
Mr STOCKDALE-The Liberal Party is not precisely wedded to those words. It may
be that in other contexts, of which the Treasurer and I are aware in industrial relations,
"substantial" and "operative" may have been used and, as the Leader of the National
Party points out, none of those expressions is capable of precise interpretation, but that,
after all, is why skilled lawyers are employed in the Stamp Duties Office. People are used
to making those judgments and genuine discretion would be given to the Comptroller of
Stamps to assess any real world context, not one that makes artificial assumptions. She
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can have regard to all the circumstances, but the judgment she is required to make is a real
world jud~ent, not an artificial judgment that assumes people have no regard whatever
to the tax Implications of their decisions, when they plainly do.
I put to the Treasurer the view that it is unnecessary for legislation to be in those terms
and that some other provision that recognises the legitimacy and responsibility of taxpayers
and their advisers, having regard to the tax implications of their actions, ought to be
written into the legislation, and that the discretion ought to be predicated on something
less than the complete absence of any attention to such tax implications. I put that
earnestly to the Treasurer in an honest endeavour to improve the legislation, while still
recognising the government's intention.
The Liberal Party will have no part of artificial tax avoidance schemes that impose
unnecessary and unwarranted burdens on other taxpayers. The Opposition supports the
central thrust of the Bill but wants it to be made more just in terms of the application of
the comptroller's discretion. I have no doubt that the comptroller, a skilled lawyer who is
widely versed in commercial realities, would have no difficulty applying the sort of concept
implicit in the recommendations of the Law Institute and in other suggestions I have put
forward in this debate today. The Opposition does not propose to move an amendment
in the Assembly, but will have to consider that possibility when the Bill is before the
Council. I ask the Treasurer to act in the spirit in which the proposal is put forward, and
to determine, while the Bill is between the two Houses, whether the proposed legislation
might be improved by amendment along those lines.

Mr ROSS-EDWARDS (Leader of the National Party)-The National Party supports
the Stamps (Amendment) Bill. I shall make some general comments at the outset of my
contribution. Having been a practising solicitor for many years, I become rather frustrated
when people talk about tax avoidance and tax schemes. In my view, persons or corporations
act either within the law or outside the law; and if they act within the law, the fact that
they are doing something smart or something the government of the day did not envisage
at the time, does not make that action wrong in any way. It is a game that goes on all the
time.
There are skilled people in both private enterprise and the taxation field, and if a
corporation or a person finds a way of reducing the amount of tax or bringing about a
situation of paying no tax at all, good luck to that person or corporation! The government
has the right and, in some cases, the responsibility to pass legislation to do what is being
done in this case-in the words of the Treasurer, to plug a loophole. He may regard it as a
loophole, but ifhis department did not envisage it at the time-this goes on all the timeany taxation advantage received by a person or corporation does not make wrong what
that person or corporation has done.
No-one likes retrospective legislation, but there is no way to avoid it in taxation matters.
From time to time the Treasurer announces certain changes to be brought about in
Budgets. This is particularly the case with Federal Budgets. It is announced that, after
midnight on the ni~t of the announcement, a certain state of affairs will exist, although
the relevant legislatIOn is not passed until some weeks later. In this instance, the Treasurer
made the announcement in December. Perhaps he could consider making Ministerial
statements on such matters in the future so that the proposals are formally put to the
House and the press can understand from the Ministerial statements what will apply from
that day forward.
I join the honourable member for Brighton in commending the Treasurer because he
has introduced the Bill on the first reasonable opportunity since making the announcement
in December. Honourable members could argue about a couple of weeks, but it would be
silly to be so pedantic. He has introduced the measure at the first opportunity and,
therefore, can look the world in the eye, knowing he has acted properly.
I will not be giving any secrets away by saying that in the party room this morning it
was mentioned that the handling of this Bill has been different from developments in the
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Federal sphere from time to time when a general scheme has been introduced without any
details and the business community has been left in a quandary as to exactly what will
happen, having to wait up to two years for details. That situation prevents the business
community from making plans with certainty. At least in this instanc~, the business
community knew what was happening and has been able to make plans accordingly, as is
right and proper.
I have no criticism of the Treasurer and the way he has handled the proposed legislation;
in fact, I commend him for the way he has handled the measure and hope he and other
Ministers will continue to introduce changes in that fashion. However, retrospective
legislation that has not been clearly announced has to be condemned, unless it is for the
benefit of an unfortunate group of people who have been caught up in some governmental
mistake.
I shall not delay the passage of the Bill by going through its details. It is a most complex
measure, and I doubt whether more than a handful of honourable members will understand
what it is about. I am particularly pleased that-instead of making an ex gratia decision,
as the Treasurer has done in the past, that he will be entitled to certain actions by
legislation-he will make public the decision each year. That is a proper approach for
which he is to be commended. The National Party supports the technical proposed
legislation, which is one more step in the continuing battle between the smart people in
private enterprise and government taxation officials, who are every bit as smart as the
private enterprise people, who take temporary advantage of each other from time to time.
Mr MACLELLAN (Berwick)-I commend to the House the remarks of the honourable
member for Brighton about the reluctance of the Liberal Party to agree to retrospective
legislation, and I commend to the Treasurer, the honourable member for Brighton and
the Leader of the National Party my suggestion that they should meet after the sessional
period with a view to establishing a more regularised system in State taxation by which
professional people who are interested in announcements that have to be made from time
to time may indicate their desire to subscribe to the announcements so that there is more
formality about this process, rather than the press release approach.
I am not criticising the Treasurer for what he did; I am suggesting that there may be a
better way by which members of any political party, including the government party, can
make their response, indicating whether or not they will support a proposal, and improving
commercial knowledge of whether it is likely that retrospectivity will be maintained.
Professional people deserve the opportunity of receiving notice of announcements that
are made from time to time.
I see no reason why people must rely on reading the details in the newspapers, in press
releases or through other techniques that might have applied in the past. The Department
of Management and Budget and any other taxing arm of the government should undertake
to maintain a register, to which lawyers, accountants, financial advisers, or whoever wishes
to subscribe to it, should be able to subscribe to such a service and from time to time
receive instant warning of changes that are intended to be made to taxation and stamp
duties matters, which could then be used to advise the general community.
There is no way that many people will have that fact brought to their attention, and they
will simply continue with their projects or, in this case, reconstructing companies, remaining
bona fide ignorant of the government's intention to initiate legislation with retrospective
operating provisions, and bona fide continuing to rely on the fact that they have received
good advice on their positions.
I want that advice to be better. I ask the Treasurer to discuss with the Opposition and
the National Party a more formalised approach where announcements on retrospec-jvity
have to be made, so that there is a better mechanism in addition to the press release
approach which was previously used in a reasonable manner.
Mr JOLLY (Treasurer)-I thank honourable members for their support of the Bill, and
for their constructive comments on the measure on the way in which the business
Session 1988-49

1506

ASSEMBLY

19 April 1988

Retail Tenancies (Amendment) Bill

community at large can be informed about legislation that will have retrospective
application. I appreciate the significance of the retrospectivity issue. It is clear that it
should take place only in very special circumstances, and I have endeavoured to take that
approach as Treasurer of Victoria.
In this instance the government was informed of what was considered to be an artificial
contrivance to avoid one form of taxation, namely, stamp duty. If the government had
not acted decisively, a substantial erosion of the tax base would have occurred. An amount
in the order of $200 million could have been involved simply by people using an artificial
device to avoid the payment of stamp duty in Victoria.
The government endeavoured to communicate its decision to the business community
in the most effective and appropriate way. As honourable members are aware, in December
1987 I issued a press release on this matter, and the Comptroller of Stamps endeavoured
to inform as many people and organisations as possible on the impending proposed
legislation. I am indebted to honourable members for their comments on the timing
between the date of the announcement and the introduction of the proposed legislation.
The honourable member for Berwick suggested that I should examine alternative means
by which retrospective legislation can be communicated to the wider community and
formalised. I shall certainly examine that proposition, and prior to doing anything about
it I shall discuss the matter with the Liberal and National parties.
The honourable member for Brighton referred to clause 7 (1) (a) and (b) concerning the
discretion of the Comptroller of Stamps. The government did not intend to deprive
persons of the benefit of taxation if they simply took into account the advantages of the
exemption. I shall examine closely his suggestion that the principal purposes applying
should be for clause 7 (1) (a) and (b), which will substitute proposed new paragraph (b)
under Heading IV, for Exemption (12) covering the transfer of marketable securities and
under Heading VI, for Exemption (19). I shall take into account the comments of
honourable members on that matter while the Bill is between here and the other place.
The motion was agreed to.
The Bill was read a second time, and passed through its remaining stages.

RETAIL TENANCIES (AMENDMENT) BILL
The debate (adjourned from March 3) on the motion of Mr Fordham (Minister for
Industry, Technology and Resources) for the second reading of this Bill was resumed.
Mr MACLELLAN (Berwick)-The Opposition does not oppose the Bill. The measure
contains minor corrections to provisions made in this House to the principal Act, the
Retail Tenancies Act 1986. In the course of those amendments, changes were made which
made it difficult for tenants to be given adequate notice. Clause 3 proposes to substitute
"42" for "28".
Other matters have arisen in considering the Bill. The first is that the Building Owners
and Managers Association of Australia Ltd has sought to reopen the question of whether
it is appropriate for retail tenancies legislation to apply to office accommodation. That is
an important issue and I am grateful to the solicitors acting for the association for drawing
to the attention of the Opposition its view on this matter.
I am concerned also about groups who represent the other side of the argument because
they wish to have the retail tenancies legislation extended to them. For instance, people
who lease motel accommodation from landlords and operate those motels are smarting
that they have not been included in the principal legislation.
When the principal Act was before Parliament it was indicated that there would be a
review of the legislation. I urge the Minister for Industry, Technology and Resources to
consider reactivating that review now. I understand that one of his colleagues, the
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Honourable Michael Arnold, chaired the first meeting of interested parties which led to
the drafting of the Retail Tenancies Act. I ask the Deputy Premier to consider asking him
to reconvene a meeting of those groups.
I understand from the Honourable Michael Arnold that his technique is to reconvene
these groups so that they can then go away, haggle and discuss the issues with each other,
and eventually come back with a consensus approach, when he then re-enters the fray to
bring together the final threads of a consensus view. Perhaps that is an appropriate
technique to be used for those people who wish the scope of the legislation to be reduced
and for those who seek it to be widened.
The Opposition does not oppose the Bill but directs to the attention of the Ministerand I did this privately before the debate was resumed-that the Law Institute of Victoria
has made representations to the government and the Opposition seeking to have a variation
inserted to the amendments because it believes the drafting that it suggests will be more
appropriate.
If the Minister has not had amendments along these lines prepared for this House, he
may consider adopting the suggestions made by the Law Institute of Victoria while the
Bill is between here and another place. Despite those comments, the Opposition will not
oppose the Bill.
Mr J. F. McGRATH (Warrnambool)-The National Party also supports the Bill. As
stated by the honourable member for Berwick, clause 3 seeks to amend section 8 of the
Act by changing 28 days to 42 days, which is something that was not picked up in the
House on a previous occasion.
One significant factor that arises with this Bill is that enormous consultation took place
between the government, the Opposition, the National Party, and the various affected
groups before the principal Act came before Parliament. The Bill proves the value of that
consultation because it comes before Parliament with only a few minor amendments being
needed to the principal Act, which has had the opportunity of working for some time.
That focuses the thoughts of honourable members on the value of consultation.
Clause 3 (b) removes the ambiguity of section 15 (1) (b) caused by the complexity of the
terminology in that section. The breaking down of section 15 (1) (b) into subparagraphs (i)
and (ii) clarifies any ambiguity that might have been caused.
I wish the Bill a speedy passage through Parliament.
Mr FORDHAM (Minister for Industry, Technology and Resources)-I thank
honourable members for their contributions and support for this measure. As mentioned
by previous speakers, clause 3 (a) addresses the major issue that motivated the Bill
following the passage oflegislation last year.
Clause 3 (b) is an initiative to overcome a minor draftin~ error. However, it attracted
the eagle eye of the Law Institute of Victoria and the BuIlding Owners and Managers
Association of Australia Ltd and what they regarded as an absence of clarification. This
was referred to by the honourable member for Berwick. I shall move an amendment
during the Committee stage that will resolve that matter to the satisfaction of those bodies
and honourable members.
The Retail Tenancies Act passed in Parliament last year is an important Act that
provides significant benefits to many sections of the community. The honourable member
for Berwick referred to a review stage. I shall ask the Honourable Michael Arnold, who
played a key role in the development of this legislation last year, to address the issues
raised by BOMA and the many other groups who put forward perspectives to the
government and hence to Parliament. I thank honourable members for their support.
The motion was agreed to.
The Bill was read a second time and committed.
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Clauses 1 and 2 were agreed to.
Clause 3
Mr FORDHAM (Minister for Industry, Technology and Resources)-I move:
Clause 3, page 2, line 5, after "occurs" insert "either".

During the second-reading debate, the honourable member for Berwick referred to
representations received from the Building Owners and Managers Association of Australia
Ltd and advice received from the Law Institute of Victoria about this matter.
Following advice, I understand that the word "either" should be added after the word
"occurs" to clarify this issue. Clause 3 (b) (ii) will now read:
when the tenant enters into the lease, if that occurs either during the period to which the estimate relates or
within 1 month before the beginning of that period.

That will adequately resolve the issue. I thank the honourable member for Berwick for his
constructive attention to the Bill prior to its entry into the House.
The amendment was agreed to, and the clause, as amended, was adopted.
The Bill was reported to the House with an amendment, and passed through its remaining
stages.

PIPELINES (AMENDMENT) BILL
The debate (adjourned from March 24) on the motion of Mr Fordham (Minister for
Industry, Technology and Resources) for the second reading of this Bill was resumed.
Mr MACLELLAN (Berwick)-The Opposition does not oppose the Bill. I thank the
Minister for his willingness to allow officers of his department to give a briefing to the
Liberal and National parties and I thank the officers concerned for the briefing they gave.
One cannot escape a little nasty truth in the consideration of the Bill. It represents Yes,
Minister at a high peak because the government has had-indeed all governments have
had-21 years' notice that the licences for pipelines would expire. Yet what is presented
here is a Bill introduced in April to be passed before May because the first of those pipeline
licences will expire in June. If the Bill does not pass, those pipelines will not operate.
It seems that for some sections of the Department of Industry, Technology and Resources
21 years is not sufficient notice. Officers of the department find it difficult to work within
a 21-year time scale. One is tempted to suggest that the approach to this Bill should have
been to have given it a twelve-month extension so that it was not a time scale of 21 years
but 22 years and to have allowed a new government to fix up the problem. That has not
been the approach adopted by the government, which has introduced this sort of
brinkmanship legislation at the behest of Sir Humphrey and his ever-active supporters in
the department.

During the briefing by officers of the department, it came to my attention that the Bill
was intended to allow the Minister to require the removal of pipelines. Honourable
members would be surprised that anyone would want to remove pipelines, especially
anyone who has had anything to do with installing pipelines through urban or farming
communities. The last thing I imagine farmers and urban residents would want is for
somebody to come back and repeat the mayhem of installing the pipeline, simply to take
it out again.
I asked the departmental officers why the power to remove pipelines was being sought.
I was not reassured when I heard their first response, which was that it would be done at
the expense of the operators, because I simply do not accept that the removal will take
place at the expense of the operators; the operators will simply add it onto the cost of all
the goods that are moved by pipeline. The community will be paying for the removal of
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the pipeline in one way or another, whether it be through the price of gas or electricity or
of the products that are moved by pipeline or by other methods.
The second response was perhaps more thoughtfully considered and more convincing:
the officers said that some of the pipelines contain hazardous materials and, therefore,
when a pipeline is no longer being used and where there is apparently some difficulty in
purging it of hazardous materials, it may be appropriate that some sections of it be
removed.
I am sure the Minister would be surprised to note that in his second-reading speech he
said the words:
... and-most importantly-the removal of disused pipelines.

In other words, the Minister was inspired by departmental second-reading notes to use
exactly the sort of terminology that suggests that the objective of the department is that
pipelines should be removed rather than the objective of the exercise being that hazardousand only hazardous-pipelines may be removed. I emphasise that distinction and point
out that the second-reading speech does not emphasise the distinction and ought to; and
that, in the operation of the powers sought under this Bill, the Minister should clearly tell
Parliament that it is only hazardous situations that will be overcome by the removal of
pipelines rather than their removal being set as an objective in itself.
I refer now to the WAG pipeline, the Western Port-Altona-Geelong pipeline, which
extends across Port Phillip Bay and Corio Bay. The last thing I imagine anyone would
want to do is to disturb the environment of Port Phillip Bay again for the purposes of
pulling up an empty pipeline or a pipeline which is not hazardous. I believe that point is
important.
Of course, there is worse to come, because it is true that the department regularly
inspects and monitors the use of pipelines in Victoria. We are not dealing with pipelines
which have been safe up to the 21 st year and will be unsafe on the first day of the 22nd
year. The operators of the pipelines and the pipelines themselves are subject to constant
and regular inspection by the department. We were told that there are 146 licensed
pipelines in Victoria, that there are fifteen operators, and that the combined length of the
pipelines is something in the order of 3300 kilometres.
Honourable members were invited by the department to consider what would happen
if there were an accident in an urban area. Of course, one must consider what would
happen if there were an accident in the urban area every day of every year, irrespective of
how long the pipelines are licensed. It is not a matter of how long they have been licensed
before that magical first day of the 22nd year; it is a question of why two previous Bills
that were passed to amend the legislation have not been proclaimed. It seems that there
was a need for standard national regulations so far as possible and for a proper strategy in
respect of pipeline matters. That is why the government has failed to proclaim two
amending Bills that were passed by Parliament, which are and still remain unproclaimed
but which are intended, I believe, to be proclaimed following the passage of this Bill.
The second matter to which I refer is simply that of money. One would hesitate to
suggest that one could imagine a renewal of pipeline licences without money being involved.
In this regard, the departmental officers advised the Opposition and the National Party
that it will be the same old pipeline licence fee plus 6 per cent. No real explanation was
given of why the added figure is 6 per cent after so many years, but with a little calculation
one finds the total turns out to be approximately $80 000. That is the figure calculated
from the information given to the Opposition and the National Party by departmental
officers at the briefing.
When one turns over the page of the Minister's second-reading speech, one discovers
that it states that clauses 12 to 14 provide a power to prescribe a pipeline operation fee
and to better provide for regulation-making powers. One asks the question here, and I ask
it of the Minister and would be pleased to have this assurance, whether the figure of
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$80 000 is the correct figure-perhaps not in the most precise of terms or to the nearest
decimal point but, nevertheless, correct to the nearest $1000 or $2000-or whether it will
be another figure that is yet to be calculated by the Department of Management and
Budget and conveyed to the Minister as an added tax on operators for the pipelines they
use.
Can the Minister confirm that the Bill proposes simply a renewal fee upgraded by 6 per
cent, as was stated in the departmental briefing, or will it be a fee yet to be fixed by
regulations; and, if so, will it be subject to any limit? If the 146 pipelines and 15 operators
are to be subjected to a new regime of regulatory fees on the issue or reissue of licences for
the continued use of pipelines after their 21 st year, I believe Parliament is entitled to know
about it.
I want to make sure that there is not a hidden agenda in this Bill, and I simply ask the
question because I rely primarily on the advice of the departmental officers as being honest
and sincere and having no hidden agenda, and I want to reassure myself and receive
reassurance from the Minister that that is the correct situation.
The Opposition was also grateful to receive the departmenfs draft pipeline regulations
which, I might add, are extensive and contain 24 schedules. They comprise thirteen pages,
firstly, of the regulatory impact statement. The pipeline re~ulatlOns proposed to be made
in the first rough draft are available; nevertheless, they Will have to be implemented by
June of this year because we will be working in a situation of brinkmanship if the first of
the licences expires prior to that stage or prior to finalisation of those regulations, and
there will be difficulty in coming to a decision about whether pipeline licences should ~.
reapplied.
One must face up to the fact that the operators of pipelines in Victoria are completely
and honourably to be given credit for the high standard they have achieved. There have
been no pipeline disasters in this State, and I believe the officers of the department and
those in the industry are to be commended for their ability to safely convey otherwise
hazardous materials such as petroleum, gas and also chemicals, by pipeline.
It is clear that the government, the Opposition and, I imagine, the National Party as
well, consider pipelines to be the preferred method of conveying such materials, even if it
is a short length of pipeline, because it is a safer and more economic method than road or
other surface transport.

The Opposition is supportive of the renewal of licences. Companies such as Esso
Australia Ltd, Shell Co. of Australia Ltd, and the Gas and Fuel Corporation of Victoriato name just three of the most important operators of pipelines in this State-have a
proud record of safety, of concern for the environment, and of an ability to react quickly
when there are minor problems, which will inevitably occur.
However, that can be contrasted with the prospect that, with the $80 000 worth of
pipeline renewal fees, the frogmen and frogwomen of the Department of Industry,
Technology and Resources are to take to the waters of Westem Port Bay and Port Philhp
Bay to examine the trenches in which pipelines are buried to determine whether they are
safe.
Naturally, that will not happen, thank goodness, and it is not intended to happen.
However, one might ask what will be the standard of examination on the first day of the
22nd year, as the government makes up its mind whether it will renew a pipeline licence.
What extraordinary or unusual standard will be examined? What questions will be raised
to justify what, in legislation, amounts to a grab for power? The Minister, in effect, is
taking the opportunity of the need to review pipeline licences to put conditions on them,
to vary the conditions, to cancel them, to order companies to stop using them, to order
them to be removed and, indeed, it will be a power little short of dictatorship.
What possible reason do we have for saying that Ministers from this day forth, or from
the proclamation of the legislation onwards, should have such a wide range of powers that
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they could tell Esso Australia Ltd to stop using its pipelines despite the fact that it has
been safely and successfully doing so for a long time?
What reason do we have for giving Ministers the power to tell the Gas and Fuel
Corporation of Victoria to pull up its pipelines, despite the fact that there is no hazard?
Ministers will also have the power through the Bill to charge any licence fee. I suppose the
reason for these powers is that Sir Humphrey and the bureaucrats love having wide powers
and giving Ministers wide powers because they are in the position to advise.
Victoria has a good record. The pipelines have been used well and the industry has a
high standard of safety. There is no convincing reason to suddenly, on the renewal of
licences-even if it is for a long term-apply a different regime to the operation of
pipelines than has been successfully applied in this State for nearly 21 years under previous
legislation and previous powers.
The Opposition will not oppose the Bill, but it asks these questions of the Minister:
firstly, the Opposition would like confirmation that we are talking about the old licence
fee, or at least the presently prescribed licence fee plus 6 per cent, as the Department of
Management and Budget has required. Ifit is a case of 146 pipelines at $530, will a figure
of approximately $80 000 be arrived at or are we talking about some larger increase in the
costs of pipeline operations for operators who have done so well in this State?
Secondly, the Opposition would like some explanation as to what new approach will be
used on the question of renewal of pipeline licences that has ordinarily applied in the
monthly, weekly and daily regime of checking pipelines to ensure that they are safe and
properly operated in the State. This is currently undertaken both by industry and checked
and audited by the Department of Industry, Technology and Resources.
The Opposition has some concern regarding the removal of pipelines. It should be a last
resort rather than a first resort and clarification is needed from the Minister on that basis,
even when pipelines are abandoned, unless the landowner has a desire to remove the
pipeline at the expense of the operator or unless there is an environmental hazard. What
sort of appeal would there be in the event of a disagreement about whether there was or
was not an environmental hazard?
It was put at the briefing to the National and Liberal parties that the situation would be
appealable to the Administrative Appeals Tribunal as an administrative action of the
Minister and, if that can be confirmed, it will remove some of the concerns about the
breadth of power sought in the Bill.

The Opposition needs to be convinced by the Minister that proper appeals will be
available to the operators in the event that a Minister-and not perhaps this Minister but
a future Minister-distracted for a moment by the cares and responsibilities of government,
signs something that has been popped in front of him by a Sir Humphrey that causes great
distress to an operator who has been doing the right thing and operating successfully. The
Opposition wants to know that the operator has the opportunity of having the matter
reviewed, if necessary, because the powers being sought under the Bill are wide.
It would appear that the powers are utterly discretionary in the hands of the Minister
and the Liberal Party would like to be convinced that the briefing it was given is confirmed
by him and that those discretions acted upon by a future Minister or himself will be
reviewable before the Administrative Appeals Tribunal.

Mr B. J. EVANS (Gippsland East)-At the outset, I endorse the comments of the
honourable member for Berwick on the cooperative attitude of the Minister and officers
of the department in giving the parties a briefing on the ramifications of the Bill. The
Minister provides an example that many of his colleagues could well follow and I suggest
that, if his example were followed, it would facilitate the operation of the House
considerably.
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When the original Pipelines Bill was being enacted, there was an atmosphere abroad
that pipelines would be one of the transportation mediums of the future, and a great deal
of discussion ensued about the use of pipelines for the transport of material of a much
wider ranging type than just hydrocarbons, which is the main use of pipelines at present.
There was some talk about the use of pipelines to transport minerals of various kindsa practice that has been in operation in other parts of the world-and perhaps one of the
most notable operations is in the State of Tasmania. However, that eventuality has not
developed to a large extent in this State.
Another point that comes to mind is that at that time I was optimistic enough to believe
a pipeline could be extended from the region of Sale, where the natural gas plant has been
established, around the coast to Sydney. Quite a strong campaign was put into operation
at that time with a view to linking up Victorian gas fields with the lucrative market in
Sydney and, of course, in the process that would have provided a gas supply to that part
of Victoria which I am privileged to represent.
Unfortunately, the development did not come to fruition and it is a matter of regret that
the part of the State where the greatest resource occurs naturally does not get the benefit of
having the product piped through the full length of that area. It would certainly have
helped a great deal in stimulating economic development of the eastern portion of the
State if that pipeline had eventuated.
The honourable member for Berwick has pointed out the main purpose of the Bill,
which arises from the fact that the licences that were issued in the early days of the
operation of the Pipelines Act 1967 are coming up for renewal, and it is imperative that
the Bill is in place before the first of those pipelines needs to be dealt with. The National
Party has no objection to that process being put into operation. Indeed, it is essential that
it is put into operation.
I do not share the apparent concern of the honourable member for Berwick in relation
to the powers being granted to the Minister to bring about the removal of pipelines because
I do not think any Minister would be so foolish as to demand the completely unnecessary
removal of a pipeline. It is a reserve power that is there to meet a situation whereby a
dangerous condition might exist and it could perhaps create a difficult situation if the
Minister did not have the power to order the removal of a pipeline in such circumstances.
The National Party considers that a Minister should be responsible in exercising the
powers conferred upon him. If in the future some Minister acts in a highly irresponsible
manner, it will be for the people to deal with him in the appropriate way when the time
comes.
The National Party believes the provisions of the Bill are quite reasonable. It is important
that the Bill be passed, and therefore the National Party supports it.
Mr LEA (Sandringham)-I support the comments of the honourable member for
Berwick, and do not oppose the Bill. The Bill amends the Pipelines Act 1967. In 1983 and
1984 two Bills to amend the Pipelines Act were passed through this House, but it has taken
four to five years for them to be proclaimed. In his second-reading speech, the Minister
for Industry, Technology and Resources said that non-compliance with a condition of the
licence:
... could have potentially very serious effects because of the hazardous properties of the materials transported.

The Minister recognised the problems. The Pipelines (Amendment) Act 1983 made
provision for the cancellation of permits which had seriously contravened the principal
Act; the Pipelines (Permits) Act 1984 dealt with the necessity to give notice of permit
applications to determine whether any substantial detriment had occurred to any person
other than the applicant.
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It is a long wait; five years has passed and the government is only now proclaiming parts
of those Acts. That may have been of grave concern to the community and it is fortunate
that there have been no unfortunate occurrences.

The matter of the safety of pipelines in Victoria is a serious one. If Victoria does not
turn to the use of nuclear power in the future there will be a proliferation of pipelines for
the transportation of natural gas. I am sure the Minister would be aware of that fact.
The honourable member for Berwick mentioned Ministerial powers. One needs
Ministerial consent to enter a property or to renew a licence; the Minister can determine
on what basis the consent should be given. The Minister has extensive powers and can
refuse at any time to renew or issue a permit. The proposed new section 29A allows the
Governor in Council to cancel a licence under certain conditions. That is open ended; one
wonders what the conditions could be. Perhaps the Minister will enlighten us in his reply.
Under proposed section 35 (2) of the Act a pipeline operation fee may be prescribed at a
rate per kilometre instead of by an annual licence fee. That should produce extra revenue
for the government.
Private companies have done much to maintain the safety of the Victorian environment
by the handling of pipelines. The Gas and Fuel Corporation of Victoria has indicated that
it has no objections to the Bill. The Bill is vital to Victorian power resources. The Minister
for Industry, Technology and Resources should give the House an indication of how he
will use his discretion under these widened powers.
Mr FORDHAM (Minister for Industry, Technology and Resources)-I thank
honourable members for their contributions to the debate and for the support of members
from both sides of the House to the measures in the Bill.

All speakers have referred to the importance of pipelines in Victoria, and I reiterate my
support for that view. People tend to take pipelines for granted because to a large degree
they are hidden from view, often beneath the ground. One tends to forget the extensive
network of significant pipelines.
As the honourable member for Sandringham mentioned, the pipelines are not only of
significance now but also will be increasingly important in the future. The honourable
member for Berwick referred with some relish to Sir Humphrey and Yes, Minister with
regard to the background to the Bill. There is no doubt that the most significant momentum
for the Bill has come from generations of officials and bureaucrats who have worked
assiduously in that area.
Efforts have been made over a lengthy period to establish a national approach to and
code on pipeline matters. Honourable members would understand that, at least from the
points of view of departmental officers and the industry, particularly people involved with
the construction of pipelines, the idea of a national code is welcomed. Victoria has been
very much to the forefront in the development of such a code. The Bill endeavours to
adopt, where appropriate, the code hammered out by officials and Ministers over a number
of years as it applies to the extensive Victorian network.
As the honourable member for Berwick said, there have been good relationships between
officers of my department who bear the onerous responsibility of dealing with pipeline
matters and the appropriate people in industry. Victoria has a safe and proud record, and
it is the government's intention to maintain that in the future. The officers have been able
to obtain statistics on the size of the growing network in Victoria to enable the honourable
member for Berwick to place them on record.
The issue of the powers in the Bill is a key one. The powers stem partly from the national
code and partly from the recognition by the government-and I remind honourable
members on both sides of the House of the importance of the pipelines-of the necessity
to ensure the safe construction and operation of pipelines.
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The honourable member for Berwick quite rightly drew attention to clause 13 of the Bill
which amends the circumstances in which the Minister would be involved in the removal
ofa pipeline. The existing Act deals only with the issue of safety, and the interpretation of
that word in the Act has led to the amending Bill. There are circumstances where a pipeline
may be no longer in use and perhaps a farmer may want it removed because it represents
11 potential hazard to his or her operations on a property. The honourable member for
Berwick correctly stated that particular environmental circumstances could emerge in that
case requiring the removal of the pipeline. It is not my intention-nor, I sincerely hope,
the intention of any Minister-to use such a power capriciously.
Reference was made to the W-A-G pipeline. That would be the ultimate example for a
Minister. If that pipeline were no longer in use, the Minister would realise the appalling
effect its removal may have upon Port Phillip Bay. It would be absolute nonsense to seek
its removal. The honourable member asked me to outline appropriate circumstances
where the Minister's power would be exercised. The Minister would use the powers in a
case where a landowner regarded the pipeline as a hazard.
The honourable member for Berwick also referred to the fees that are likely to result
because of the Bill. While the Bill is between here and another place I shall provide him
with a statement of the proposed fees. I understand its importance to him and to other
honourable members. I hope I shall be able to put his mind at rest so he will realise that it
is not a dark and devious plot by the government to enable it to fund some other initiative.
I shall confer with the honourable member for Berwick, and respond to his concern about
the fees issue, as well as with the honourable member for Gippsland East.
The honourable member for Berwick also sought my advice about the potential of the
Administrative Appeals Tribunal being drawn into a concern that was being voiced by a
particular operator or someone else who was affected by a Ministerial decision. I understand
that Ministerial decisions are not administrative decisions and would, therefore, not come
within the purview of the tribunal. I shall seek legal advice on the matter between here
and another place and I shall discuss the matter with both the honourable member for
Berwick and the honourable member for Gippsland East.
The motion was agreed to.
The Bill was read a second time and committed.
Clauses 1 to 13 were agreed to.
Clause 14
Mr FORDHAM (Minister for Industry, Technology and Resources)-I have taken the
opportunity in the Committee stage of correcting a drafting error. This is a classic situation
of a minor nature which I had hoped the Clerk would have had the power to deal with. I
move:
Clause 14, line 9, omit "the section" and insert "section 47 of the Principal Act".

The amendment was agreed to, and the clause, as amended, was adopted, as were the
remaining clauses.
The Bill was reported to the House with an amendment, and passed through its remaining
stages.

STATE ELECTRICITY COMMISSION (AMENDMENT) BILL
The debate (adjourned from March 31) on the motion of Mr Fordham (Minister for
Industry, Technology and Resources) for the second reading of this Bill was resumed.
Mr MACLELLAN (Berwick)-The Opposition does not oppose the Bill, which broadly
covers a number of areas. The Bill clarifies the power of the Minister to act in an electrical
emergency or in an emergency situation to rewrite some of the heads of power in the
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principal Act to make regulations providing for exemptions. The Bill contains some·
housekeeping provisions, such as rewriting the reference to the Country Roads Board by
substituting the Road Construction Authority.
The Opposition acknowledges that an emergency by its nature suggests something that
is difficult to determine and, therefore, how far powers should go to cope with such a
situation accordingly would be unlimited. The Opposition is concerned about the scope
of the powers that the Bill provides to deal with an emergency. The Bill refers to the
"generation of electricity". When the departmental officers briefed the Opposition-I
thank the Minister for agreeing to that briefing for the National Party and the Liberal
Party and I thank those departmental officers also-we took up the question of why it was
that the Bill provided the power for the Minister to prohibit the generation of electricity
during an electrical emergency. That could be only electricity that was generated, for
example, by an Alcoa generator or by another person using a diesel engine.
There appears to be no reason to justify the Minister having this power during a period
of the non-availability of electrical power. That point was conceded at the briefingperhaps I am taking the matter too far-and the matter was to be taken to the Minister
with a request to prepare an amendment to delete the word "generation" from the Bill.
Reason has prevailed, agreement has been reached and the Opposition looks forward to
the amendment being moved in the Committee stage.
The Opposition requested the Minister to incorporate a disallowance of regulation
procedure by either House in the Bill. The Minister is not willing to do that but, certainly,
it will be done by either the National Party or the Liberal Party in another place because
there is a vast head of power to make regulations and it is appropriate that a standard
disallowance provision should be incorporated in the proposed legislation.
A bedevilling question arose out of the regulation-making power because it is common
practice and it is indeed sensible practice that the regulations make provision for exemption
from the regulations. The Act provides a power to make regulations and provides for a
senior officer to grant exemptions from those regulations. A situation may occur when
Parliament has passed legislation, where the time for the examination of the regulations
may have expired and the exemption of a regulation which is a regulatory force in some
instances then becomes unexaminable by the Parliament other than by complaint or
substantive motion.
In discussion with the departmental officers it was believed that left the officer with an
extraordinary head of power to grant exemption to whomever and on whatever ground he
wishes. It meant he would be the man who would be making the regulations saying, "This
is the regulation by which I can exempt or by which you must abide". For instance,
Parliament House might be exempted to keep the electrical wiring and new electrical work
in this building in accordance with its historic character.
Other similar situations arise from time to time, and the Department of Industry,
Technology and Resources has advised us-and I thank the Minister for the informationthat some 250 exemptions are given in the course of a year. We discussed the possibility
of a report on the exemptions to ensure that they were publicly aired. That has proved
difficult, and it is said that it would take up to 300 pages of even a report to the Minister
to alert him to what exemptions are given as a result of the exemption power in the
regulations.
We then examined the possibility of exemptions becoming liable to a freedom of
information request. The Opposition thought that under those circumstances anyone who
felt aggrieved at an exemption being given to perhaps one firm of business people in the
electrical contracting area-and I raise a horror situation involving the power of senior
officers in the State Electricity Commission to, for instance, give exemptions under the
regulations to all electrical goods made in South Korea-could apply under the Freedom
of Information Act.
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Where the Parliament is asked to give wide heads of power to deal with emergency
situations and to make regulations, and where the Parliament's power to review the
regulations has come and gone and long since expired, the Opposition does not want to
see the position where officers, for good reasons, are giving exemptions, but those
exemptions are so unexaminable that not even the Minister knows what is happening
unless a particular problem is brought to his attention.
It was thought that that solution might be difficult because of the confidentiality of the
information, and Parliament should consider the matter, but the Opposition requests that
the Minister give an undertaking that all documents relating to exemptions be declared
public documents and answerable under the Freedom of Information Act if anyone makes
a freedom of information request.
If, for example, someone wants to make a freedom of information request and that
information is of a confidential nature, that matter should be examined under the Freedom
of Information Act and that sort of exemption should not be on unless it is drawn to the
attention of the Minister.
The Opposition wants exemptions to be publicly airable and not carried out in the
darkness of the recesses of the commission where the power of exemption might be taken
too far. That relates to the question of regulations. But in the emergency powers, there are
other areas of concern. The Opposition accepts wide emergency heads of power. That is
provided for in the proposed legislation.
There was a problem with the way the proposed legislation was drafted where the
Minister might prohibit private generation of electricity; thereby the Minister would have
the power to requisition private property, for instance, a crane, which would be a sensible
piece of equipment to use as an illustration. If there is an emergency and the crane is
needed, the Minister can requisition the crane. There are penalties if anyone opposes that
requisition. The State Electricity Commission, or the State, can go ahead and use a private
corporation's crane or a private person's crane to deal with that emergency.
The Opposition is not attacking the power or the fact that an emergency might require
such a regulation; the Opposition is asking that the Minister should carefully examine the
position and give an undertakin~ to the House that proper payment would be made for
any equipment that was requisitIOned; that where such equipment was damaged at least
damages or restoration payments be made for that damage; and that the immunity clausethe emergency powers by which the Minister and the State of Victoria are totally immune
from anything that is done in the furtherance of an emergency in power supplies-should
not be used to refuse to pay an ordinary and proper fee for the use of requisitioned goods,
whether they are cranes or whatever, and for the proper correction of any damage that
might be done to those goods without taking into account to the third decimal point any
suggestion of loss of profits.
I do not think that in an emergency even commercial corporations would be looking
immediately for loss of profit recompense in that way, but will the Minister give an
undertaking that there will be proper and fair payment for the use of requisitioned material
or goods and that there will be payment in respect of any damage done to those goods
following the resolution of the emergency? It is following the resolution of the emergency
that the payments should be made promptly and fairly. That will deal with the heads of
power that are unnecessarily wide in trying to encompass a wide range of possible
emergencies.
During the course of the briefing, we were discussing how emergencies might arise. I
shall not upset members of the government by discussing the industrial relations aspects,
other than to say that those aspects are very interesting. The Opposition has no hesitation
in supporting a wide heads-of-power agreement to deal with electrical emergencies that
might arise as a result of industrial circumstances.
During the course of the briefing, the Opposition naturally concentrated on other less
contentious aspects of emergencies that might arise, such as the breakdown of equipment
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at a major generating source. By way of illustration, one officer told us about a possible
emergency created by bushfires surrounding the Morwell open cut creating the need to
shut down the production of electricity in that part of the State. The Opposition accepts
that the wide-ranging heads of power will be necessary for the various emergencies that
might arise.
While the Bill is between here and another place the Minister for Industry, Technology
and Resources might consider other legislation the government has passed that requires
reporting to Parliament, and also whether the reconvening of Parliament is appropriate.
A matter to be considered is whether the emergency concerned should lead to Parliament
being reconvened, or whether the Minister feels that the powers are suitable to be used
without the recalling of Parliament subsequent to the emergency. Other legislation requires
that Parliament might be recalled within a certain period after proclamation of the Act.
The Minister should consider whether the emergency and confirmation of the action taken
would be appropriately dealt with by a report to Parliament that is debated by Parliament.
The Opposition does not argue that that is the case, but that is something the Minister
should consider.
Whether that does or does not happen may affect people's response to the heads of
power that are sought. The Opposition cannot support the Bill because it cannot see all
the possibilities that might arise. The Opposition can see the problem and the need to find
the answer to that problem, but the Opposition cannot convince itself that the Bill represents
the ultimate answer to the problems of electrical emergencies in Victoria.
The Opposition adopts the position of not opposing the Bill, but thanks the Minister
and officers for the briefing and for the useful exchange of information. The Opposition
looks forward to the Minister amending the Bill during the Committee stage in regard to
generation and his willingness to declare that, by and large, exemptions granted under the
regulation-making power will be examinable by way of documents being declared to be
public documents and therefore answerable under the Freedom of Information Act, and,
where such is not the case and an exemption is given that involves confidentiality of
commercial information, that would not be released under freedom of information and
that that specific exemption be taken to the Minister for the Minister's confirmation prior
to the exemption being made.
There will be about 1 in 1000 such cases, and it is better to have the Minister troubled
once in 1000 cases by a routine matter than being troubled by an officer who finds that he
is not able to make the sensitive judgment that has to be made in a wide-ranging power to
grant exemptions by way of regulation in the industry, be it the electrical contracting
industry or the electrical industry in general.
Everyone else has to abide by those regulations. The power to make exemptions from
those regulations is really a law-making power. The giving of the law-making power to an
officer-no matter how senior-within the State Electricity Commission, which is where
the power resides, is best checked-I use the word "checked" only in the neutral senseby the availability of freedom of information, if anyone seeks it, or by the Minister acting
as the disciplinarian in those rare cases where confidential commercial information is
involved.
Mr B. J. EVANS (Gippsland East)-Clause 1 of the Bill states:
The purpose of this Act is to amend the State Electricity Commission Act 1958 to(a) ensure the safe, economical and equitable supply of electricity to the community at all times; and
(b) amend the regulation-making powers in the State Electricity Commission Act 1958.

The purposes of the Bill seem to indicate-especially paragraph (a)-very wide-ranging
proposed legislation under which I might have been discussing the frequent breakdowns
in supply of electric power to the community in the Shire of Omeo which causes
considerable hardship to those people. Mallacoota also has somewhat of the same problem.
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It would seem to me that that is a question of the "equitable supply of electricity to the

community at all times".
However it is true to say that, given the dangerous nature of the product, the use of
electric power in the State does have a very high standard of safety. It is only by enormous
good fortune that I can make that comment at this time because, some years ago, one of
my daughters-in-law went through an extremely traumatic experience when a State
Electricity Commission pole that had been condemned for some months was blown down
in a storm and brought down live powerlines on a vehicle in which she was seated. To my
even greater good fortune, the fuses which protected that particular section of the line had
dropped out before my son rushed to her assistance. That incident had the potential for
great tragedy in my family. It was brought about purely and simply because the commission
had not maintained a pole that it had had marked for replacement for a considerable time.
The Bill does not deal with those types of issues because it goes on to deal with electricity
supply emergency provisions.
As the honourable member for Berwick pointed out, the question of what constitutes an
emergency is a difficult one with which to deal. It is difficult to contemplate just what
might constitute an emergency, as referred to in proposed section 45A (1) (a):
An event has occurred, or is about to occur, which may endanger an undertaking of the Commission or
materially affect the safe, economical or effective supply of electricity by the Commission . . .

I wonder whether the controversy that has been raging in recent times about the Richmond
to Brunswick powerline would conceivably fall within that definition. It seems to me that
that project is designed to supply an effective flow of electricity by the commission to
various parts of the metropolitan area and, I am not really sure whether the government
would consider that an interruption to the work on the project constituted an emergency.
The protection is that the Governor in Council would have to make a decision in the
first instance that the matter constituted an emergency situation, and then invoke the
provisions. It has been established practice over a long period that, when an emergency
arises, extraordinary powers are assumed by the government to meet the needs of the
time. I do not doubt that this proposed section will be used in the same way as other
emergency powers in other areas. It seems to me that the requirements are reasonable.
although I fail to understand where there has been a shortage of powers for the governrrlent
to exercise in the case of an emergency, up until now.
I should have thought it would be helpful if the Minister had provided some indication
of the circumstances the government had already encountered where it has not had, or has
envisaged not having, the necessary powers to deal with an emergency of any type that
may arise, even if not specifically related to this Bill, but in respect of other emergency
Acts under which the government has the power to make the type of regulations that are
specified in this proposed section.
I agree with the honourable member for Berwick about the regulation-making powers,
although, in this case, some complications are brought about by the standard practice of
requiring, for example, the Standards Association of Australia prescriptions for electrical
wiring to become part of the regulations governing the operations of electrical contractors,
and so on.
It is reasonable to accept that, where the Standards Association of Australia has
determined new standards for electrical wiring, they should automatically become part
and parcel of the regulations. One can understand the need for more or less automatic
application of regulations in those cases. There is the protection, of course, which the
National Party would support, that the regulations should be subject to overview by
Parliament. It is a principle that the National Party is looking to see established in all Acts
of Parliament because of the tendency these days for governments to more or less just put
the bare bones in the actual legislation and give themselves broad regulation-making
powers with which they may, in effect, virtually make laws by regulation.
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Regulations must be strictly limited to the mechanisms of putting a policy into effect;
and it becomes dangerous when questions of policy are put into effect by regulation later,
rather than by amendments to Acts or by proposed legislation which is subject to debate
and scrutiny by Parliament.
Therefore, the National Party supports that contention. It does not provide any particular
hardship for the government because the regulations come into effect at the appropriate
time from the government's point of view. It simply means that, at some later date, should
Parliament deem a regulation to be unreasonable or outside the ambit of the legislation, it
has the power to deal with it accordingly. The National Party has no objection to the
proposed legislation.
Mr LEA (Sandringham)-I support the comments of the honourable member for
Berwick and wish to make a few comments on the Bill, which amends the State Electricity
Commission Act 1958 and deals with the control, use and supply of electricity in emergency
situations as well as the review and extension of regulation-making powers in respect of
the electrical trades in the State.

Those standards need to be maintained not only on the job but also in the training of
apprentices. I hope the Minister will make copies of the Bill, as well as information
concerning the Bill, available to T AFE colleges so that the colleges will be aware of the
changing standards of practice.
The honourable member for Berwick commented on the exemptions to be given to
those persons who hold certain qualifications. Electricity is a dangerous commodity to
handle and one would have to be sure that if exemptions were to apply they would apply
to well-Qualified practitioners.
The powers that will be given to the Minister if the Bill is enacted cause me concern.
Emergency powers have been given to Ministers in governments throu$hout the world;
and in many places they have been widely abused. Proposed section 45B gIves the Minister
extensive powers to ensure the continuance of electricity supply. I am not sure what the
proposed use of those powers entails but it could amount to a dramatic use of power. It is
hard to define what is meant by a fair distribution of electricity supply. I know what the
Minister implies by those terms; but another Minister may interpret such terms differently.
I am not sure what is implied by an increase in the availability of electricity supply. The
powers that the Minister will have are open-ended. I believe the Minister should have
substantial powers to ensure the supply of electricity in an emergency. However, substantial
restraints on the exercise of that power should be contained in the Bill.
The proclamation of an emergency involves the taking of a subjective decision by the
person who is empowered to do so. That is a matter that honourable members should
consider. One wonders whether the Bill will give policing powers to public servants. The
Bill provides that the Minister may:
Authorise a person specified in the notice to enter any land, building or structure used for or in connection
with the provision of electricity_

I draw to the attention of the House the ability of the Minister to exercise such an extreme
power.
The government, the SEC and the Minister will have immunity from suit when a
proclamation is made, whereas anybody who does not immediately jump into line when
a proclamation is made by radio, television or newspaper will be penalised severely.
Although provision is made for exemption from penalty, which can be appealed, I wonder
who is to be held responsible if someone on a life support system in a hospital dies because
ofa loss of electrical power during an emergency. If the Minister has immunity from suit,
will the hospital be responsible for the loss oflife caused by the power failure? I understand
the need for wide-ranging powers to be given to the Minister, but the immunity from suit
is a provision I question, especially as it may apply to the example I have given.
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Extensive powers should be provided to the Minister in dealing with the continuance of
electricity supply. Yet the way the powers are exercised depends on the Minister concerned.
The way the Bill is phrased causes me concern, particularly in relation to both the extensive
regulation-making powers and the extensive open-ended powers of the Minister.
The Liberal Party does not oppose the Bill but it draws its concerns about the Bill to the
attention of the House. If the powers contained in the Bill, together with those powers
contained in the Pipelines (Amendment) Bill, are examined, one may be forgiven for
concluding that the government is seeking excessive powers in many areas, powers that it
may use to the detriment of the community.

Mr E. R. SMITH (Glen Waverley)-I echo the words of the honourable member for
Berwick in thanking the Minister and his staff for the cooperation they have given to
honourable members during the initial stage of the Bill. The Minister should consider the
comments made by the honourable member for Gippsland East, paricularly as they related
to the way in which emergencies are dealt with.
A serious power failure occurred in my electorate last Friday. One of the high tension
wires fell onto the low tension wires in the Springvale Road-High Street Road area,
according to information that was given to me by the Dandenong office of the SEC. That
occurrence caused extensive power failure for up to 5 hours. I mention the power failure
because, during the course of the afternoon, my phone was out of order. I had to use the
facsimile machine, which I discovered works during a power failure, to contact a member
of the media who had been trying to contact me. That radio reporter had no knowledge of
the power failure. Thousands of households would have been blacked out. The commission
was extremely helpful when I rang to obtain information about the blackout, especially
when I said who I was and what I was ringing for. They had received many calls about the
same matter.
When a serious power failure occurs, the Minister should consider making provision
for the media to be notified, so that a message could be broadcast. Although people who
listen to electrically powered radios would be in difficulty, the message would be received
by those who either listen to battery-operated transistors or car radios. I bring to the
attention of the Minister the need for such a provision.

Mr WILLIAMS (Doncaster)-I ask the Minister to comment about the future of
municipal electricity undertakings in the blueprint that he has drawn up for the future of
the State Electricity Commission.
Those provisions have been the cause of great anxiety to the eleven municipalities in
the metropolitan area that will be affected. If those eleven municipalities are to be part of
the grandiose schemes of both the government and the Minister, the ratepayers in my
electorate, in particular, will want to know what part they play in the scheme and whether
they will eventually be taken over by Big Brother.

Mr FORDHAM (Minister for Industry, Technology and Resources)-I thank those
honourable members who spoke for the contributions they made to the debate on the Bill.
I thank them for the support they have given to the Bill.
The honourable member for Gippsland East asked a fundamental question about why
the Bill was necessary. He also asked about what had occurred in the past in relation to
such measures. He asked why the Bill was necessary, particularly as the powers contained
in the Bill had been available to the government in the past.
The simple answer to the honourable member's question is that the powers have been
available, but under regulation rather than through legislation. In part the Bill answers the
cries often heard from the Opposition backbench. The government has often been criticised
for its use of such powers through regulatory mechanisms; such powers are now enshrined
in the Bill. The Bill provides a more appropriate base for the use of these powers. The
powers are contained in legislation rather than being exercised through regulation. I
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understand the reason for the question of the honourable member for Gippsland East; but
that is the response I offer.
The honourable member for Berwick, by interjection, says that there is some doubt as
to whether the regulations are within power, and that they could be subject to legal
challenge. The advice I have been given is that that is not the case. To put the issue beyond
doubt, the powers have been put in legislative form.
When major amendments were made to the Gas and Fuel Corporation Act, such powers
were defined in legislative form rather than being the subject of regulation. The government
has acted in a consistent manner on such issues.
Honourable members commented about the assistance given to them by both officers
of my department and officers of the SEC. I take this opportunity to thank those officers
for the assiduous way in which they have worked on the preparation of the Bill and for the
quality of advice they have given to members of all parties. Victoria is well served by such
officers. They have performed as one would expect them to and as the public demands.
The quality of their performance is reflected in the drafting of the Bill.
The honourable member for Glen Waverley raised an interesting point dealing with the
issue of failures of the dimensions he spoke of. In such circumstances, every effort should
be made to advise the community of what is happening. I have been in circumstances
myself, within my own area, where, for reasons unknown to me at the time, a blackout
has occurred. I shall pursue that matter further.
I understand that the State Electricity Commission would normally undertake that step
as a matter of course, but I shall double check to ensure that such arrangement is put in
place in the future, if it is not in place at the moment.
The honourable member for Doncaster commented on a matter that had nothing to do
with the Bill, so it would be improper of me to dwell on the principle that he referred to.
Suffice to say, I assure the honourable member that neither the commission nor I have
anythin~ to do with the takeover of the municipal electrical undertakin~s. Discussions are
continUIng with those bodies and I shall keep the honourable member Informed on those
discussions, so that the interests of himself and his electors within the municipalities are
maintained and enhanced into the future.
The honourable member for Gippsland East referred to the Standards Association of
Australia and the need for the proposed legislation to provide for the ready implementation
of those standards rather than going through the laborious regulatory process. The Bill
amends certain provisions to which the honourable member referred: that is an important
component of the Bill.
The honourable member for Sandringham referred to Ministerial responsibility in a
major failure of the system, in particular relating to hospitals. Hospitals have alternative
sources of supply as a matter of course, but I shall make further inquiries on that important
issue and contact the honourable member again.
The honourable member for Berwick, as one would expect, dealt with many details of
the Bill and sought responses on a number of issues that he believed needed amendment.
I assure the honourable member that many of the issues that he raised will be dealt with
during the Committee stage: for example the word "generation", which will be deleted;
and the question of compensation for equipment or goods that have been requisitioned
by the State Electricity Commission or by Ministerial fiat, and the matter of access to
documents. The honourable member may wish to take further the exemptions that relate
to documents, and the matter relating to freedom of information will be dealt with by the
Bill.
The honourable member for Berwick also raised the issue of Parliamentary involvement
in the case of an emergency being declared. That matter is not currently embraced within
the Bill, but I am happy to discuss with the honourable member whether it should apply
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at some future stage. I do not believe it is necessary; it is not provided in other legislation
dealing with emergency provisions of this sort, but I am happy to discuss the matter with
the honourable member.
I again thank members for their support of the Bill. I commend the State Electricity
Commission for its assistance in the drafting of the Bill. I assure honourable members that
these powers, as has been the case in the past, will be used only in the most extreme
circumstances, but, as honourable members have conceded, such powers are needed in a
society as complex as ours.
The motion was agreed to.
The Bill was read a second time and committed.
Clauses 1 to 3 were agreed to.
Clause 4
Mr FORDHAM (Minister for Industry, Technology and Resources)-I move:
1. Clause 4, line 30, omit "generation,".

This issue was raised by the honourable member for Berwick during his contribution to
the debate and, for the reasons and circumstances he outlined, it is appropriate that the
word be removed.
The amendment was agreed to.
Mr FORDHAM (Minister for Industry, Technology and Resources)-I move:
2. Clause 4, page 3, after line 28 insert"(7) If the Minister requisitions the use of property under sub-section (2) (d), the reasonable costs of
compensating the owner of that property for the requisition and making good any damage resulting from the
requisition must be determined by the Minister.
(8) If there is a dispute as to the Minister's determination, the Minister must refer the matter for arbitration
by a single arbitrator under the Commercial Arbitration Act 1984.
(9) The amount determined by the Minister, or if an arbitration is held, the amount determined by the
arbitrator, must be met out of the general fund established under section 83.".
3. Clause 4, page 3, line 29, omit "(7)" and insert "(lO)".
4. Clause 4, page 3, line 32, omit "(8)" and insert "(11)".

The amendments deal with the Minister requisitioning the use of property under this
power. The amendments make it clear that reasonable costs of compensation to the
owners must be provided and similarly provide that, in the case of a dispute as to the
compensation costs, as proposed by the Minister, the commercial arbitration provisions
shall apply.
I thank the honourable member for Berwick for the suggestions discussed with officers
of the commission. The amendments clarify the rights of persons who might be affected
by decisions of this sort.
The amendments were agreed to.
Mr MACLELLAN (Berwick)-I welcome the amendments made by the Committee
and the intelligent response of officers of the State Electricity Commission-who understand
what is being discussed-and of the Minister in introducing the amendments. However,
there is an additional matter in proposed section 45c (8) as presently numbered which, by
amendment, will have a different number. That subsection states:
(8) If a firm or partnership is convicted of an offence under this section, each member with a beneficial interest
in the profits or capital assets of the firm or partnership is also guilty of the offence.

In the real world many people have an interest in firms, partnership assets and profits who
would have nothing to do with any offence. The silent partner, the spouse, the retired
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partner and dozens of other people are encompassed in that provision; it has gone too far.
To be guilty of an offence is surely to have some knowledge of the situation. The Bill
provides that, where a firm or partnership is involved, anybody who has any interest in
either the assets or the profits of the partnership or firm, whether or not that person has
any knowledge of the wrong doing of some other member of its partnership or firm, is
guilty of an offence.
The provision needs re-examination while the Bill is between here and another place. It
may be that a suitable cutting down can be achieved or further explanation can be
provided, but it is quite unwise of Parliament to proclaim, without proper comment,
legislation which says that, because a firm offends under one of these emergency situations,
all persons associated with the firm are necessarily guilty of an offence. It does not say
"may be found guilty of an offence", but "is guilty of an offence".
It is not as if the provision raises the scope of the court to look for the real offender,
because the court is bound by the provision that if one is guilty all are guilty, and that sort
of collective justice is not appropriate.

The same comments apply to proposed subsection 45c (9), as presently numbered,
dealing with unincorporated associations or bodies other than a firm or partnership where
each member of the committee of management of the association or body is to be deemed
guilty of an offence.
There may be some members of a committee who have been guilty of an offence to
which attention has been directed or who have been found guilty by a court on a
prosecution, but to simply say that, once one member of the Melbourne Cricket Ground
trustees, for instance, is found to be guilty of an offence, they are all guilty of an offence as
members of the MCG, is offensive. Most honourable members both present and former
would agree with me and I raise the matter with the Minister for that purpose.
The clause, as amended, was agreed to, as was clause 5.
Clause 6
Mr FORDHAM (Minister for Industry, Technology and Resources)-I move:
5. Clause 6, page 6, after line 28 insert'(6) After section III (1) of the Principal Act insert"(lA) The commission must ensure that a person has access to a document which contains a decision made
by an officer or employee of the Commission by virtue of the officer or employee being a specified person under
sub-section (1) (ge) or (1) (gf).".'.

This again is a matter which was raised by the honourable member for Berwick in his
contribution to the second-reading debate. The proposed amendment refers to clause 6
and the regulation-making powers in section 111 (1) (ga). There are additional aspects
referred to and proposed subsections (1) (ge) and (1) (gf) allow the variation of conditions
which would otherwise be imposed; (1) (gf) confers powers on the person to grant
exemption from such regulations.
The honourable member for Berwick referred to the circumstances in which a person
should be notified of the use of those powers. It is proposed to ensure that the person
involved is given access to a document which contains the decision made by the officer or
employee concerned. In those circumstances, it relates to the wiring regulations and so it
would be the chief wiring officer. I do not think the proposed amendment goes as far as
the honourable member for Berwick sought in his second-reading contribution, but I shall
discuss the matter further with him in respect of the aspects of the Freedom of Information
Act which relate to the issue and the circumstances in which the Minister for Industry,
Technology and Resources should become involved.
I repeat that I shall discuss the matter with the honourable member for Berwick while
the Bill is between here and another place.
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The amendment was agreed to, and the clause, as amended, was adopted, as was clause
Clause 8
Mr FORDHAM (Minister for Industry, Technology and Resources)-I move:
6. Clause 8, line 9, omit "(a)".

The proposed amendment corrects an earlier drafting error of numeration.
The amendment was agreed to, and the clause, as amended, was adopted.
The Bill was reported to the House with amendments, and passed through its remaining
stages.

HEALTH (GENERAL AMENDMENT) BILL (No. 2)
The debate (adjourned from April 13) was resumed on the motion ofMr Roper (Minister
for Planning and Environment):
That this Bill be now read a second time.

and on Mr Whiting's amendment:
That all words after "That" be omitted with the view of inserting in place thereof the words "the Bill be
withdrawn and redrafted to-(a) more adequately express the methods of the provision of health services in
Victoria and the transfer of duties from the Health Department to local government; and (b) make provision for
adequate funding to cover the added responsibilities placed on city and shire councils."

Mr STEGGALL (Swan Hill)-The Health (General Amendment) Bill (No. 2) comes to
Parliament in two parts. I confine my remarks to the first part of the Bill, being the section
relating to local government and the amendments to the Health Act which apply to local
councils. I shall not refer to the section of the Bill relating to AIDS.
The honourable member for Mildura moved the reasoned amendment to seek an
explanation of provisions of the Bill, to make people aware of what is contained in the Bill
and particularly how the Bill relates to the three local ~overnment Bills that have passed
through the House. The amendment moved on 13 Apnl states:
That all words after "That" be omitted with the view of inserting in place thereof the words "the Bill be
withdrawn and redrafted to-(a) more adequately express the methods of the provision of health services in
Victoria and the transfer of duties from the Health Department to local government; and (b) make provision for
adequate funding to cover the added responsibilities placed on city and shire councils."

The Bill, together with the local government Bills, has the potential to add enormously
high costs to the costs incurred by local councils. Discussions have taken place with local
government over the past few years and I should have thought that the government would
have considered some financial or contractual arrangements to implement the powers that
are handed on or can be handed on to local government through this proposed legislation
and other legislation.
The provision that indicates what is going on-and local government and the health
industry have not yet woken up to this-is proposed section 5B (d). It provides:
The functions of the Chief General Manager under this Act are as follows:
(d) To equip individuals and local communities to take responsibility for their own health.

Throughout the proposed legislation the costs of exercising the functions of the chief
general manager can be passed directly to local councils. The chief general manager has
wide-ranging powers under the Bill and the local government Bills which have passed
through the House.
The clause notes to clause 6, which cover the Bill quite well read:
Clause 6 amends section SA of the Principal Act to enable the Chief General Manager to delegate any of his or
her powers and functions to a council or an officer of a council, to a public authority or the chief executive officer
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of a public authority (which or who may sub-delegate to an officer or employee), as well as to persons employed
by the Health Department, and officers in the Public Service.

The first part relates to the ability of the chief general manager to delegate his or her
powers and functions to a council. I have no trouble with that, but I do query why a local
council would wish to delegate its powers to an officer of a council.
Proposed section 8A empowers Health Department Victoria to bypass the third tier of
government. It provides for the functions carried out in a municipality by an officer of the
council to be carried out by a delegated officer and for the cost to be borne by the council.
The Bill does not provide for the cost of those functions to be shared with the State
government. It is interesting that the Bills dealing with local government that were recently
passed by this House allowed for functions of the State to be passed to local government
without any requirement for funds to be provided. This Bill is a classic case of transferring
State government costs to local government.
Proposed section 9 requires the Chief General Manager of Health Department Victoria
to establish a comprehensive information system on the causes, effects and nature of
illness among Victorians. The system will be set up so that any operation of Health
Department Victoria can be carried out throughout Victoria. If the chief general manager
desires, the cost of that system can be passed to a council. The chief general manager can
also require the relevant studies to be carried out by local government.
Clause 9 amends section 25 of the principal Act to vest in the chief general manager the
powers and duties ofa medical officer of health and a council health surveyor. The powers
of the chief general manager are supreme through to the operation within councils
themselves. The Bill makes it easy for the chief general manager to carry out a function
within a municipality and for the cost of that function to be borne by that municipality.
If the government is genuine in its proposals, why is there no provision in the Bill for
the cost of the transfer of functions from State or local government? Why are there no
contractual arrangements or financial agreements entered into by Health Department
Victoria and the municipalities? If the government were sincere in its approach, it would
provide for the transfer of costs, but it has not. Although the power and the functions will
rest with the Chief General Manager of Health Department Victoria, the cost will be borne
by the municipalities, which will have no say.
Proposed section 29A lists the functions of councils. Clause 219 of the Local Government
Bill (No. 2) empowers the Minister to suspend any council that fails to carry out a function
that it is required to perform. The same applies with proposed section 29A of this Bill. If
the chief general manager demands a function to be carried out and it is not carried out,
the Minister has the power to immediately suspend that council. The functions and power
of the chief general manager should be viewed with that threat in mind.
Proposed section 29A states that the function of every council is to seek to prevent
diseases, prolong life and promote public health. How can a council prolong life? What
happens if it does not prolong life?
The Local Government Bill (No. 2) states that any function carried out by a council
must be carried out equitably, effectively and efficiently. It is beyond me how a council
can prolong life in an efficient way. The thrust of the government regarding local
government is becoming clear; this Bill has opened up the doors to what the government
is on about.
Proposed section 29A states:
The function of every council under this Act is to seek to prevent diseases, prolong life and promote public
health through organised programs including the prevention and control of(a) environmental health dangers; and
(b) diseases; and
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health problems of particularly vulnerable population groups-

by(d) isolating the special factors affecting the health of people within the municipal district; and
(e) developing and enforcing up-to-date public health standards and intervening if the health of people

within the municipal district is affected; and
(j) monitoring the activities of and assisting other agencies whose work has an impact on public health
and, if necessary, advocating on behalf of the people within the municipal district for adoption and
enforcement by those agencies of appropriate standards ...

That empowers councils to monitor the activities of charitable organisations, such as aged
persons operations and other charitable bodies. . . (g) co-ordinating the immunisation of children living or being educated within the municipal district; and
(h) ensuring that the municipal district is maintained in a clean and sanitary condition."

What happens if a council does not ensure that the municipal district is maintained in a
clean and sanitary condition? What happens if, in the opinion of the chief general manager
or someone passing through a municipality, it is decided that the municipality has not
been maintained in a clean and sanitary condition? It becomes a problem.
Clause 11 also deals with municipal public health plans which will now become a
function oflocal councils. The councils will have no choice but to review these plans every
three years to ascertain whether they are being implemented appropriately and, if they are
not, to ensure that they are amended.
The Local Government Bill (No. 2) gave the chief general manager considerable powers.
Through this Bill, the chief general manager can have his duties carried out by an officer
of the council with the cost of such function or duties being borne by the council. Someone
could run wild if he or she were feeling mischievous according to this provision. The
special powers of the chief general manager as contained in clause 12 may well exist in
other Acts and Bills, but I have not seen it before. It states:
If, in the Chief General Manager's opinion, there is an emergency or sudden necessity, the Chief General
Manager may do all or any of the following:

The special powers are then listed. Can the Minister explain exactly what is meant by
"sudden necessity"? This clause opens up all sorts of opportunities to the chief general
manager to force his ideas on local government and to draw on the funds of local
government to meet the costs of such functions.
Even if, in the wisdom of the medical officer and the health surveyor of the local council,
it is determined that the functions requested by the chief general manager are not necessary
or required in the municipality, they must still be carried out. In the debate on the
functions of local government these issues have not been discussed adequately and the
key to the trouble and confusion being caused at the local level has been missed. The local
~overnment Bills appear to be giving more powers to councils but, in reality, the government
IS being given the power to direct councils to carry out whatever functions it desires in line
with government policy and not necessarily council policy.
This is obvious in clause 6, which deals with delegation by the chief general manager,
and in the regulation-making provisions dealing with water supply. Those regulations in
the Bill allow councils to be forced into fluoridating their water supplies, if it is deemed to
be appropriate by Health Department Victoria or the chief general manager. This subject
has been debated for many years and especially by country people because of the
phenomenal cost associated with fluoridating water. Local councils would be forced to
foot the Bill associated with such a program.
In conclusion, this and the local government Bills provide the government with the
means of imposing on ratepayers the high costs that in the past have been the responsibility
of the State. Honourable members are still awaiting the Pope report which has been much
talked about and which probably recommends the complete opposite to the Bill. I look
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forward to reading the report to ascertain whether it recommends that functions should
be imposed on local government by the State and be funded on a contractual basis between
the two tiers of government. The proposed legislation and the Local Government Bill (No.
2) does the opposite to that.
Those Bills recommend a direct transfer of costs with the power still remaining at State
level. They also empower the Minister or a government officer to bypass councils and to
delegate a responsibility to a council employee. That comes under the provisions contained
in clause 6. If the employee carries out a function on behalf of a department in that
municipality, the ratepayers will foot the bill. It all ties together very nicely. Ifa municipality
or council does not carry out the duty imposed on it or it does not cooperate with the
department, it is threatened with suspension.
The suspension provisions are contained in many clauses of the Local Government Bill
(No. 2); they make it easier for the department to force councils to carry out functions that
they otherwise would not have to do. If the chief general manager decided it is good
government to carry out a particular function on a regional basis, the Minister can direct
a number of councils to form a regional corporation to undertake that program.
For example, if it were decided that a mosquito control program should be implemented
in the Murray Valley district, the councils could be forced to form a regional corporation.
They do not have the power to say, "No." If they say, "No", and the Ministry has declared
that that function should be carried out on a regional basis by local government, the
provisions of clause 219 of the Local Government Bill (No. 2) allow the Minister to
suspend any or all of the councils in the region that do not agree with him. The Minister
can request that an administrator be appointed to structure the regional corporation and
it can then decide to reform the council to carry out a mosquito control program.
Councils do not have any say in whether the particular function they are being asked to
undertake on a regional basis is necessary, but they must fund it. The councils will have
difficulty refusing to undertake a particular duty requested by the Minister or the chief
general manager because of the threat of suspension contained in clause 219.
The Local Government Bill (No. 2) also ties up the differential rating aspect. Concern
has been expressed as to why the Minister fo:- Local Government and the government
have been so jumpy about the differential rates provided in clause 161 of the Local
Government Bill (No. 2). The Health (General Amendment) Bill (No. 2) gives a clue: if
the Chief General Man(lger of Health Department Victoria decides that a function will be
carried out by a council, he can force that council to carry out the function and also direct
the council to rate various people in that municipality to pay for the function. That is the
vital link between this Bill and the local government Bills.
Another issue that is vital to the operations of regional government is the transfer of
costs from the State to local government, or from the State to regional corporations. Clause
223 of the Local Government Bill (No. 2) provides for right to make submissions. It has
virtually become a propaganda clause where the State government, the Minister or, in this
case, the Chief General Manager of Health Department Victoria can argue-it gives an
improved forum in which to argue-the case for a council to carry out a function, bearing
in mind that if the council does not carry out that function, it will be suspended. It is a
one-horse race.
As I said at the outset, I shall not address the clauses of the Health (General Amendment)
Bill (No. 2) that deal with AIDS; I am dealing only with the clauses pertaining to local
government in the earlier part of the Bill. The Bill gives real meaning to the three local
government Bills and is the first of many Bills that will come before Parliament to direct
the functions of various departments to local government. The Local Government Bill
(No. 2) allows this to be done by force or bluff. Other departments do not need a Bill such
as the Health (General Amendment) Bill (No. 2) to be able to force their functions on to
councils, forcing councils to pay for those functions.
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I am surprised that this fact has not been directed to the attention of honourable
members by the Minister for Local Government or the Minister for Health; I do not
believe Parliament must accept a situation where the devious, tricky little bits have to be
left out. Surely, if the State wishes to pass on its functions to local government, it should
admit it. If it also intends to hand over the cost of those functions, let it say so, remembering
that most rural municipalities throughout Victoria are having their finances ripped off
them through changes to the formula applied by the Victoria Grants Commission and
enormous cutbacks in road funding, which is vital to the third tier of government.
The reasoned amendment moved by the honourable member for Mildura has far more
meaning than previous speakers in this debate have given it credit for. I ask that Parliament
carefully consider the reasoned amendment because it is not asking too much. I know it is
asking for things the government is not prepared to give, and I know it is asking for things
the government hopes no political party or politician will pick up in debate on this Bill or
the local government Bills. However, it has been picked up because of the deceptive
manner in which the public debate has taken place. The Minister for Local Government
should explain why he has not revealed the extra duties that will be imposed on local
government by the Bill, the Minister for Health and Health Department Victoria, so that
it can be understood that it is a classic transfer of functions and costs from the State to
local government.
Mr WILLIAMS (Doncaster)-I cannot support the reasoned amendment moved by
the honourable member for Mildura, nor can my colleagues. The National Party wants
the Bill withdrawn, despite all the compelling urgency to tackle the horrendous problem
of AIDS and other dreadful health calamities ahead of this State. There is no way I will
allow hundreds, if not thousands, of people to suffer horrendous health problems because
this Bill is sent back to be redrawn. It would then be the responsibility of the next Liberal
government to do something about the problem that the National Party wants to put on
the back burner.

I am sympathetic to the intentions of the National Party, particularly in relation to local
government. It gives me no pleasure to see the way the overstretching of Health Department
Victoria is forcing more and more burdens onto local government, and there is no way I
should like any further burdens to be placed on my own municipality.
I direct the attention of the House to an article that appeared in my local newspaper, the
Doncaster-Templestowe News, dated Tuesday, 12 April 1988, under the heading "A 'death
camp' at hospital". It states:
The Doncaster-Templestowe Nursing Home will become a "death camp", says the home's director of nursing,
Mrs Jo Campbell ...
Mrs Campbell said a Federal government plan to standardise the number of hours allocated per patient for
nursing care "was an insult to both staff and the people we look after".
Nursing staff have calculated that up to 24 nursing hours will be lost at the Doncaster centre if the government
proposals go ahead ...
Mrs Campbell said: "With fewer nurses employed, we will have to give up the choices we now give people.
"The nurse will be the one to decide where the patient sits, what they will wear, when they will eat. All the
choices, that require a little time, that people in nursing homes need to retain some dignity will not be there.

In my opinion, the Minister for Planning and Environment, who is at the table, ought to
be the Minister for Health; he would talk to the Federal Minister for Community Services
and Health, Dr Blewett, and other people in Canberra, from the Prime Minister down,
who seem to think they can starve this State of funds. Despite all the criticism of him, I
know the Minister for Planning and Environment, when he was Minister for Transport,
genuinely did his job for Victoria in trying to get funding for roads. Victoria now needs
funding from the Federal government for health care.
Mr Roper-Hear, hear!
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Mr WILLIAMS-I am glad to hear the Minister saying, "Hear, hear!" The article also
states:
The voluntary Care Association is representing church and council based nursing homes in negotiations with
the government.

It has done so with precious little result so far.
The executive secretary ofthe VCA, Mr Barrie Lade, said the government had repeatedly refused to tell the
VCA what its plans were.
Mr Lade said the government had been encouraging the growth of hostel, special accommodation and home
health care in Victoria.
"This has meant that the people who end up in nursing homes have become more frail and need a lot of care.
"Nursing homes are becoming the end of the road for these people and we believe they should be places to live
in, not die in," he said ...
"We have the least number of nursing home beds per 1000 population of any State in Australia.

Victoria is the wealthiest State, but it has the worst nursing accommodation. Where are
all our beds? They are in States such as Queensland because a benevolent Federal Labor
government is subsidising the National Party government of Queensland at the expense
of Victorians. The Federal Labor Party ought to be ashamed of itself. Victorians, and
particularly people in the western suburbs of Melbourne, are in the worst state of
dependency of any State in Australia. That is an absolute disgrace.
There are no Liberal members of Parliament representing the western suburbs. They
are all Labor Party members. A significant responsibility rests on the shoulders of members
of the Victorian Parliament representing that area to do something about obtaining
assistance from their Federal colleagues, some of whom , including the Prime Minister, are
on the front bench.
The national average of nursing hours required to care for a patient over a week is
seventeen. In Victoria the average is 22 hours. In lOO-bed nursing homes, Victorian
nursing care establishments will lose 500 nursing hours a week under the Federal
government proposal. That would be disastrous.
I believe I have demonstrated that there is no way Victoria can assume its repsonsibilities,
whether at a State or local level, unless a lot more money is devoted to health services. I
note from statistics obtained from the Parliamentary Library that from 1975-76 to 1985-86
local government expenditure on health and welfare in Victoria has risen from about $50
million to more than $300 million. I estimate the current figure at some $350 million. I
recognise that the Federal govenment has provided grants in aid and tax reimbursement
to enable some health projects to be developed, but it is nowhere near enough. Expenditure
on sanitary and garbage services over that period has increased from $25 mill~on to $120
million. Expenditure on infant welfare, family, elderly citizens, and children's welfare has
increased from $20 million to $160 million. Expenditure on preschool services has increased
form $7 million to $18 million. There is no way local government can cope with that
situation. The Federal government must come to the aid of the overstretched resources of
this State.
Mr Steggall interjected.
Mr WILLIAMS-Having said that and having established my case, I cannot support
the National Party's reasoned amendment. Based on American experience the level of
health expenditure in Victoria is likely to increase within the next decade from the current
level of 8 per cent of gross domestic product to more than 12 per cent, which is a staggering
50 per cent increase in real resources devoted to health care in this State by the turn of the
century.
All honourable members-whether or not they expect to be in future Ministries, no
matter how penny pinching they are-will face enormous difficulties coping with the
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health care field. There is no way that any Treasurer will be able to cut back health
expenditure.
The rising health bill in this State is due to a number offactors. The first is the enormous
cost of modem medical technology and nursing care which theoretically is able to keep
people alive forever-but it costs a lot of money. I do not believe any of us has the right
to live beyond the time limits of the biological clock that God has installed in us, despite
whether it says our time runs out at 70 or 80 years. Mr Speaker, I hope in my case and
yours, it is well into the 80s, but the Bible tells us that it is three score years and ten. How
any Christian can dispute that is beyond me!
Dialysis treatment for kidney patients costs more than $50 000 a patient a year. The
experts tell us that by the next century more than half of all health care funds will be spent
on people who have less than one year to live.
Mr Roper-But we don't know which ones they are!
Mr WILLIAMS-I believe I will probably see the next century, but not much longer.
Therefore, I am speaking as a person-The SPEAKER-Order! You will not see Halley's comet again!
Mr WILLIAMS-No. If these experts are right, the burden on young people will be
such that they will not be able to afford to have families because they will be looking after
the older people in our society. That is not in line with Christian concepts that man was
put on this earth preparatory to some eternal paradise. It is certainly not in line with my
beliefs because an immortal soul would be imprisoned in a broken-down, dissolving body.
The second reason that society must cope with this rapidly risin~ health expenditure is
the self-indulgent undisciplined lifestyle of a highly urbanised SOCIety resorting to drugs,
alcohol, fast cars, fast sex, whether heterosexual or homosexual, and fast food, which are
all relevant to bodily breakdown whether self-induced internally or externally through car
and other accidents.
Again I shall quote several statistics, one of which probably relates to me. Some two in
every three people eat more than the recommended 35 per cent offat required to maintain
a person's daily energy intake. One in every twenty males drinks more than one-quarter
of their required total energy intake in alcohol, making them highly susceptible to premature
deaths. They are the issues that are responsible for creating enormous problems for our
health services.
The third reason relates to social injustice. I reco~ise that this issue is close to the
hearts of many members of the Labor Party, but I pOInt out that 750000 people, or onefifth of Victorians, live in the socially deprived western suburbs of Melbourne. Of the eight
major causes of death in fifteen municipalities-heart attack, motor accident, diseases of
the heart, lung and liver, suicide, stroke, breast and colon cancer-Health Department
Victoria attributes most of these diseases and other causes of death largely to bad diet,
alcohol and tobacco. In turn, these are the consequences of unemployment, poverty, poor
education, substandard housing and industrial pollution.
I begrudge handing over hundreds of million of dollars for curative health care when
funds should be directed to prevent these sorts of activities. I believe-and I am sure the
Minister for Planning and Environment agrees with me-prevention in the health field is
much better than cure. If we can encourage people to adopt a much healthier lifestyle, we
may be able to do something about reducing health expenditure. I am certian these are the
approaches the Minister would want this Bill to implement as soon as possible, and that
is another reason I cannot accept the amendment proposed by the National Party.
It is a sad state of affairs that the western region of Melbourne has higher rates of early
death due to heart attacks, heart disease and chronic liver disease than the rest of Victoria.
Western suburban families have a higher rate of skin cancer among females than those in
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the rest of Victoria. With one-fifth of the State's population, the western suburbs have
one-third of tuberculosis and hepatitis victims in this State.
I am a member of an affluent electorate. I am appalled that some members of the Liberal
Party want to reduce taxes to virtually nothing. That would do nothing to alleviate the
suffering of people in our community.
Another factor impinging on health expenditure is man-made pollution. I was pleased
to hear the Minister answering a question this morning about the widening in the hole in
the ozone layer over Antarctica. Next spring, continual serious depletion of the ozone
layer will lead to an increase in ultraviolet rays that will cause a sharp upsurge in skin
cancer. We must encourage our Federal colleagues to join with the United States of
America in international action on the banning of aerosol cans and chemical emissions
which create the propellant gases that breach the ozone layer.
The next factor creating a rise in health expenditure is the ageing of the population. The
proportion of people in the community aged 65 years and over could double over the next
twenty years. These people will have a lower resistance to disease and will be subjected to
the incidence of diseases peculiar to the aged, such as Alzheimer's disease. This could lead
to a huge rise in the health care bill by the turn of the century.
Quite apart from the factors I have already mentioned, many people on low incomes
are underfed, underhoused and lack the care that any decent society should provide to its
people. I am happy to be a member of the Social Development Committee. I was appalled
to hear the evidence given by a wonderful Catholic nun, Sister Ryan, about the thousands
of people in the western suburbs who die in the most dreadful circumstances because of
the lack of funding for hospice care. Although we can talk about dying with dignity, tens
of thousands of people in Melbourne every year die in the most undignified manner
because of the paucity of funds for health and hospice care.
Another factor causing this huge rise in health costs is new diseases. The new killer
disease is AIDS, whose victims occupy more hospital beds in the United States of America
than do the sufferers of any other disease. Each case of AIDS costs the American taxpayer
more than $50000 to treat. Sad to say, because the disease is incurable, most of those
victims are dead within seven years. One can imagine the enormity of the problem when
people who have every prospect of living to a ripe old age have to live in substandard
conditions because the legislature in the United States of America gives other priorities to
the expenditure of its funds.
This country cannot criticise the United States because it has one of the highest per
capita rates of AIDS in the developed world. The problem is mainly in New South
Wales-I presume because of the promiscuous behaviour of people frequenting places
such as Kings Cross-although Victoria cannot throw stones because, according to statistics,
at least 10 000 Victorians are infected with the AIDS virus and at least 3000 of those
victims will be dead by 1995. The cost of keeping these people alive is enormous. It costs
something like $35 000 a patient a year. The medicine each victim receives costs at least
$10000 a year. We are keeping these people alive. Approximately 90 per cent of them are
homosexuals and their lifestyle appals me but I do not think they should be put to death
or allowed to die. In the next few years, a cure for AIDS may be found. Any society with a
conscience must provide the money for these people.
Honourable members interjecting.

Mr WILLIAMS-It is all very well for members of the National Party to laugh. These
victims of AIDS must be cared for. I spoke earlier about prevention being better than
cure. Parliament and the health authorities must consider how best to prevent the spread
of AIDS. Authority should be given for the issue offree syringes and needles to drug users.
Although it offends my Christian, old-fashioned Methodist background, I consider that
the authorities should issue free condoms to people. The manufacturers should consider
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producing single-use syringes or needles, which would help prevent the spread of AIDS. If
attention were given to that measure, something might be saved off our health bill.
Peer group education among these people is needed. I certainly do not want to be
lecturing to them, nor do I expect any member of the National Party would be interested
in doing so. Lecturers should be found among the Victorian Intravenous AIDS Group or
other groups to whom their peers would listen. Much more counselling and education
should be provided to those at risk.
I am in favour of television programs that highlight the horrors of this disease. It is a
practice of mine to watch early morning programs of a weekend. I compliment a Catholic
group in Queensland that conducts a good program that is shown just before the 8 o'clock
business news on a Sunday. One of its programs was about AIDS and that Catholic
organisation should be commended for its excellent program. If it is good enough for the
Catholic community to have advanced ideas about stopping AIDS, the fundamentalists
and those who have antiquated ideas on the subject should take responsibility to modify
their own opinions and ensure that AIDS victims are assisted.
Heroin use in the community must be suppressed. I am not in favour of decriminalisation
of heroin use. It has been tried unsuccessfully in overseas countries, especially in the
United Kingdom. Virtually all the heroin addicts are aged under 35 years. Those poor
creatures are engaged in obnoxious sexual activities that eventually produce AIDS victims.
They are the promiscuous homosexuals, bisexuals and intravenous drug users who in turn
create AIDS victims.
The sitting was suspended at 6.30 p.m. until 8.4 p.m.
Mr WILLIAMS-Before the suspension of the sitting I was putting forward some facts,
figures and opinions that some people may regard as horrifying, but I put them in all
sincerity.

By the year 2005 there will be more than 2·5 million Australians aged over 65 years-of
course, Mr Speaker, that will include you and me-but it will impose on governments'
health and social welfare expenditures costs that I have very great doubts this country will
be able to afford without doing great disservice to all the young people in our society. It is
in that context that I say to the House that, although all of us have the God-given right to
a dignified lifestyle up to the age of 70 years, I am becoming more and more sceptical
about whether we are entitled to artificially extend that lifestyle beyond that age limit.
I become upset when people say it is the will of God that we should live indefinitely. I
do not believe it is. I should like to read several quotations to the House. According to the
Anglican Lord Bishop of Exeter:
It is in general the Christian view that while there is a moral obligation to maintain life by all ordinary means
there is no obligation to use extraordinary means.

Pope Pius XII has stated that:
One is not forbidden to take more than the strictly necessary steps to preserve life and health, as long as he
does not fail in some serious duty.

It is only in comparatively recent times that persons on artificial life support systems have

created dilemmas for health carers, and posed questions such as: is it legal to cause mental
and physical pain to a patient, to no good purpose? Is it illegal to withdraw life support
systems where patients of sound mind request such action or where the budget of the
hospital would be so overstretched that other patients would die through receiving
substandard care? I repeat: it is the greatest of all Christian acts to say, "I am not going to
live much longer, but if the fellow down the ward gets this machine I am using, it may
extend his life a great deal".
I remind the House of a statement by Pope John Paul II on 5 May 1980:
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Some people speak of a "right to die" which is an expression that does not mean the right to procure death by
one's own hand, or by means of someone else as one pleases, but rather the right to die peacefully with human
and Christian dignity.

I believe that is what life and death are all about, and that is what health expenditure is all
about.
We cannot tolerate a situation where anyone is put to death at the bias, even the mere
whim, of the all-powerful State, but no person should be lightly denied effective life-saving
treatment except under the gravest of circumstances, for example, unremitting pain and
distress and virtual total loss of dignified existence as a human being. However, no doctor
or patient should be asked to assume extraordinary burdens to preserve life, that is, by
taking or providing medicines, treatments or operations that cannot be obtained or used
without unnecessary expense, pain or other inconvenience, or which, if used, would not
offer a reasonable hope of benefit.
It is my belief that no health professional should be placed in the slightest doubt about
the validity of a patient's refusal to accept further treatment. In any case of doubt, the
presumption should be resolved on the side of life, not death, but in such cases doctors
should not be penalised for providing treatment. In the same way, medical people with
the right intentions are entitled to discontinue treatment where they believe the treatment
is no longer of any benefit to the patient and is no longer life-saving. That is the Liberal
conception of what dignified existence is all about, and I stand in this House and say that
anybody who disputes that is no Liberal.
Mr JASPER (Murray Valley)-I support the reasoned amendment moved by the
honourable member for Mildura to the Health (General Amendment) Bill (No. 2). I should
say from the outset that the National Party supports many of the clauses contained in the
Bill but it is extremely concerned about clauses 4 to 12 which deal with the powers of the
Chief General Manager of Health Department Victoria and the extension of those powers
and the actions that the Chief General Manager can take.
I was interested to hear many of the comments made by the honourable member for
Doncaster. He began by indicating that he and the Liberal Party could not support the
reasoned amendment moved by the honourable member for Mildura but it transpired
that he supported many of the comments that had been made by the honourable member
for Mildura and the thrust of the amendment.
The honourable member for Doncaster spoke, in particular, about that part of the Bill
dealing with assistance in tackling the disease AIDS within the Victorian community and
the assistance that can be provided in containing that disease. He also indicated that the
disease will become a greater problem in the community. I remind the honourable member
for Doncaster that the Liberal Party, when in government, was the party that changed the
legislation to decriminalise homosexuality, and, in fact, approved homosexuality between
consenting males.
Anyone who has conducted any study in relation to the disease AIDS will understand
that it is most prolific among the homosexual community and Professor David Penington
has made it quite clear that the disease is not a problem in the heterosexual community
but is a major problem within the homosexual community. The fact that he has highlighted
this point should be a salutory warning to people who may be involved in homosexual
activities. That is where the disease will proliferate and it will be the trouble area in
Victoria and throughout Australia and the world.
As I said earlier, clauses 4 to 12 cause problems for the National Party. They give
extended powers to the Chief General Manager of Health Department Victoria. I strongly
suggest to the Liberal Party that it reconsider its stand on the reasoned amendment. The
arguments that have been put forward against those clauses are sound. The Bill should be
withdrawn and reconsidered on the basis of the implications of those clauses. I am
delighted that the Minister for the Arts is in the Chamber and is examining the reasoned
amendment put forward by the National Party. He is one of the sound Ministers in

1534

ASSEMBLY

19 April 1988

Health (General Amendment) Bill (No. 2)

government and he will probably be able to bring strength to bear on the government to
see that the reasoned amendment is the way the Bill should proceed.
In the second-reading of the Bill the Minister stated that Health Department Victoria
would be encouraged to be more of a standard setter rather than an inspector and would
have a cooperative consultative relationship with community organisations and with local
government but the Bill as it presently stands is contrary to the views of the Minister in
his second-reading speech. In fact, the Bill provides more of direction to councils and
provides more power to the chief general manager, rather than the opposite.
More demands are being made on municipalities and particularly on country
municipalities, than ever before. The government is attempting to force amalgamations
of country municipalities; and funds provided to municipalities through general revenue
grants, road funding and other areas are being reduced. The Bill will place a burden on
municipalities that they should not have to bear.
There is no mention in the Bill of funding. If these demands are to be made on
municipalities by the chief general manager it seems strange that there is no mention of
whether funding will be provided or how it should be provided to the municipalities when
a demand is made for the provision of a certain health service.
The National Party is not opposed to the provision of the highest possible standard of
health services to communities right across Victoria. It is not opposed to Health Department
Victoria wanting to analyse what facilities are being provided for health care in Victoria;
but, if that is to be the case, Health Department Victoria surely has to provide fundin~ for
these services. It cannot make the demands and then expect the funding to be provIded
from elsewhere.
Many country municipalities provide an excellent range of health services at a minimal
cost to their communities. In the township of Rutherglen, where I live, the range of health
services provided is excellent. The Rutherglen District Hospital committee of management
is headed by my brother, Max Jasper, and over a lon~ period it has developed an excellent
service. The committee is wide awake to the changtng needs of the community and the
committee is aware that a large range of health services needs to be provided for the sick,
the infirm, and the aged in an ageing community.
The Rutherglen District Hospital is in the process of converting to a community health
centre, which will incorporate the development of a 23-bed nursing home at a cost of
approximately $1·09 million. The Rutherglen people will then have access, in addition, to
the Corowa Hospital for acute services so there will be an interchange between the two
towns, remembering that Rutherglen is in the State of Victoria and Corowa is in the State
of New South Wales.
It was recognised by the former Minister, as well as the current Minister for Health,
when he recently visited the Rutherglen area, that it has set a cooperative standard which
should be followed by many country municipalities in the provision of health services
between towns and within the community.

I refer to some of the other services currently provided at Rutherglen. A district nursing
service from the Rutherglen hospital is being provided to old, sick people in the community.
A daycare centre has been established in the former nurses' home. Meals on wheels are
provided and distributed to the elderly in the community. Many elderly persons' units
have been set up by the Ministry of Housing; they are fully occupied and are excellently
maintained by the Shire of Rutherglen.
The baby health centre, kindergartens and school services provided are most beneficial
to the area. As a further development the Rutherglen District Hospital committee is
examining a total range of health services for the community, and eventually will develop
a hostel within the township. This should be regarded as an example of a community that
is prepared to work to provide services with government support, but not at the direction
and behest of a chief general manager who is dictated to in the terms contained in the Bill.
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Health Department Victoria has moved to set up a number of district health services
throughout Victoria. Five are now operating-at Horsham, Warrnambool, Bendigo,
Leongatha-Morwell and at Wodonga. Recently the Wodonga District Health Council has
been conducting meetings throughout the area to determine the sorts of services that
should be provided within a community. Recently it held a meeting at Rutherglen which
was attended by a large number of people, and discussion took place on the sorts of
facilities and services that should be provided.
As a result of the meeting it was agreed that the district health council was an excellent
forum to examine each community, to determine what facilities are being provided for
health care and what could be required in future for the provision of those services.
Concern was expressed by some at Rutherglen, particularly by people involved with the
district hospital, that perhaps the people who attended the meeting and were part of the
Wodonga District Health Council did not understand the full impact of the services
currently being provided within the township, many of which are being provided
voluntarily.
However, the meeting had some value in bringing people together to ascertain what
services are now provided and what should and could be provided in future so that a
complete range of services and facilities would be available. The Rutherglen District
Hospital committee has worked very hard to ensure that the services have been provided
and that a plan has been developed over some time to provide a full range of services.
The committee will be working in the future to see that a continuing and diverse range
of services is provided. The Shire of Rutherglen has assisted, as has the Wangaratta
District Base Hospital, whose administrators are the managers of the Rutherglen hospital.
A bus has been provided by the Ovens and Murray home at Beechworth; that is used for
transport for residents of Rutherglen and surrounding areas on the two days of the day
care centre's operation at the former nurses' home. That highlights the facilities being
provided, particularly in country areas.
I could highlight the services being provided to other centres throughout my electorate,
from the large community ay Wangaratta to the smaller ones at Chiltern, Numurka and
even at Tungamah. Examples could be highlighted throughout Victoria, particularly in
country areas.
The National Party is concerned at the extensive powers being provided to the chief
general manager, particularly in clauses 4 to 12. The functions of the chief general manager
are detailed in clause 50. His extensive range offunctions is detailed in proposed section
Sa; the powers would be too extensive. For that reason the National Party has moved a
reasoned amendment.
Reference is made in proposed Part IB, inserted by clause 5, to health impact statements.
Proposed section 5F (1) states:
After the consultation period has expired, the Chief General Manager must cause a Health Impact Statement
to be prepared.

The proposed section continues to detail what the statement should contain. Clause 11
refers to the functions of municipal councils and states:
The function of every council under this Act is to seek to prevent diseases, prolong life and promote public
health through organised programs including the prevention and control of(a) environmental health dangers; and
(b) diseases;

That provision further details the sort of programs that should be provided by councils.
The chief general manager may direct municipal councils what to do.
Parliament must understand the full implications of the Bill and the National Party's
concern about those particular aspects and amendments provided in the Bill. There are
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two important provisions in clause 11 that I bring to the attention of the House. Proposed
section 29B (1) relates to municipal public health plans and states, inter alia:
Every council must, in consultation with the Chief General Manager, prepare at three year intervals a municipal
public health plan.

It details what that plan should be, but there is no mention of who will fund it. Are the
municipal councils expected to provide the funds? If the chief general manager does not
agree with what a municipality is doing, he is given extensive powers in clause 12, which
inserts proposed new section 36A, which provides:
If, in the Chief General Manager's opinion, there is an emergency or sudden necessity, the Chief General
Manager may do all or any ofthe following:
(a) Order a council to perform any duties that the Chief General Manager directs;

Perform all or any ofthe functions of a council;
Order any officer of a council to carry out a particular function;
(d) Order any medical officer of health or any health surveyor to perform any duties in another muncipal
district that the Chief General Manager directs.

(b)

(c)

The National Party cannot accept the Bill, particularly clauses 4 to 12 relating to the
powers of the chief general manager and the implication of the powers when related to
municipal councils.
Councils are now under enormous financial pressure because of the reduction in general
revenue grants and a general reduction in funding. If the government wishes to implement
the Bill let it detail the funding that will be provided. Let it say, "We will provide the
funding to municipalities to enable them to undertake these investigations and to provide
the services required". Many country municipalities provide these services free, using
people who are working in a voluntary capacity. The provision will place a cost on
municipalities that they should not have to bear.
The National Party is clear, as I am clear, that the House should support the reasoned
amendment for the logical reasons that have been put by the National Party. If the
amendment is not supported the proposed legislation should be rejected.
Mr WEIDEMAN (Frankston South)-The honourable member for Doncaster suggested
that the House should not support the reasoned amendment and I support his position. I
have listened carefully to the matters put forward by the National Party for withdrawal
and redrafting of the Bill and I can understand that point, but I have yet to hear matters
in support of the view that the Bill does not:
... adequately express the methods ofthe provision of health services in Victoria and the transfer of duties from
Health Department Victoria to local government.

It is not possible to support that point because it is clear that the Bill makes that provision.

I raised this aspect during my speech. I am glad the National Party has expressed its
concern about the matter; however, I suggested that the Minister should examine this
question while the Bill is between here and another place. There is no reason to become
involved in the area of funding now as this measure is only a Bill to amend the Health Act
1958, and opposition parties will have ample opportunity of debating the case for increasing
the funds allocated to local government when the Budget is introduced.
The Opposition cannot support the reasoned amendment. The Minister has said that
the matters we have raised will be examined between here and another place.
Mr FORDHAM (Minister for Industry, Technology and Resources)-On behalf of my
colleague, the Minister for Planning and Environment, who has been unavoidably detained,
I have followed the matter with interest and confirm the comments made by the honourable
member for Frankston South concerning the undertaking given that the issues will be
examined while the Bill is between here and another place.
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This is an important Bill. It has been the subject of considerable discussion, not only in
the community, which is to be commended, but also between the parties. I welcome the
approach taken by the Minister for Health in his willingness to have discussions on
fundamental issues of this sort.
The National Party has suffered a degree of misunderstanding concernin~ the effect of
the Bill on the role of local government. On reflection, the National Party WIll realise that
there has been long been a partnership between local government and State government
for the delivery of health services in this State. Local government has an important role to
play in the delivery of health services.
I am sure if National Party members reflected on the Health Act they will realise that
those powers are in place and the responsibilities of local government have been drafted
in the light of the situation existing in 1988 and beyond. Those fundamental powers are
already a responsibility of local government.
Although the Bill outlines in more detail the functions of councils and takes similar
steps of that sort, it does not envisage that there will be any more of a financial burden
placed on councils. The premise upon which the National Party brought forward the
reasoned amendment is that there will be an additional burden, but that is not the case.
Mr Jasper-You wait and see!
Mr FORDHAM-The honourable member for Murray Valley raised the issue of health
plans bein~ developed within a municipality. Any municipality can do that as a matter of
course; it IS not a new concept. It is a sensible requirement that is now being placed in
legislation. That approach was taken after extensive consultation and also after a
considerable time. I am delighted that the Liberal Party supports the thrust of the proposed
legislation.
I congratulate my colleague, the Minister for Health, on the Bill and I look forward to
its passage through Parliament and to a continuing flowering of development between the
State and local government in the delivery of health services.
The House divided on the question that the words proposed by Mr Whiting to be
omitted stand part of the motion (the Hon. C. T. Edmunds in the chair).
Ayes
66
Noes
8
Majority against the motion
AYES
Mr Andrianopoulos
Mr Austin
MrBrown
Mr Cathie
DrCoghill
MrCooper
MrCrabb
Mr Crozier
MrCulpin
MrDelzoppo
Mr Dickinson
MrEmst
MrFogarty
MrFordham
MrGavin
MrsGleeson
MrGude
Mr Harrowfield
MrHayward
MrHeffeman
Mrs Hill
Session 1988--50

58
NOES
MrEvans
(Gippsland East)

MrHann
MrJasper
MrMcGrath
(Warrnambool)

MrMcNamara
MrWhiting

Tellers:

Mr Steggall
MrWallace
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AYES

NOES

Mr Hill
Mrs Hirsh
Mr Hockley
MrJohn
MrKennedy
MrKennett
MrKirkwood
MrLea
MrLeigh
Mr Lieberman
Mr McCutcheon
MrMcDonald
MrMathews
Mr Micallef
MrNorris
MrPerrin
MrPescott
MrPlowman
MrPope
MrsRay
Mr Remington
MrReynolds
Mr Richardson
MrRowe
MrSeitz
Mrs Setches
MrSheehan
MrShell
Mr Sidiropoulos
MrSimmonds
MrSimpson
MrSmith
(Glen Waverley)

MrSmith
(Polwarth)

Mr Stirling
Mr Stockdale
MrTanner
MrTrezise
DrVaughan
MrWalsh
MrWeideman
DrWells
MrWilliams
Mrs Wilson
Tellers:

Mr Cunningham
MrsWade
PAIRS
MrCain
Miss Callister

I

Mr Ross-Edwards
MrMcGrath
(Lowan)

The motion was agreed to.
The Bill was read a second time and committed.
Clauses 1 to 3 were agreed to.
Clause 4

Mr WHITING (Mildura)-The clause proposes to repeal sections 4 and 11 of the
principal Act and replace them with something different.
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During the second-reading debate the honourable member for Frankston South said
that the National Party was not sure about what was happening with the provisions and
that, because the sections were already in the principal Act, there was no problem about
them. I submit to the Committee that nowhere in the relevant Parts of the Bill can I find
any reference to the Minister, apart from the provision that the Minister must cause copies
of health impact statements to be laid before each House of Parliament. Sections 4 and 11
of the principal Act gave certain power to the Minister; now that power is to be handed
over to the chief general manager.
I shall not make any further remarks on the clause other than to indicate that the
National Party will vote against clause 11 because it believes, as I have explained, that
there has been a vital change made to sections 4 and 11 of the principal Act. I shall
comment on those points when the Committee deals with clause 11.
The clause was agreed to.
Clause 5

Mr WHITING (Mildura)-It is unfortunate that the Minister for Planning and
Environment is not in the Chamber because, during the second-reading debate, I raised a
large number of issues with him and asked him to explain some of the objects of the Bill
as outlined in clause 5.
I should like the Minister for Industry, Technology and Resources, who is at the table,
to answer the questions I raised dealing with proposed section 5A (a), which states that the
objects of the Bill are to ensure equity in health. I am not sure what that means and I
should be pleased if the Minister would explain. Likewise, proposed paragraph (b) states
that a further object of the Bill is to help people live as full a life as possible, no matter
what their pre-existing level of health.

I suppose it is laudable to have those objects in the Bill, but they do not do a single thing
for those who are in poor health, or even for those in good health. They are unnecessary
words placed in proposed legislation which the government nowadays proclaims is written
in plain English. I agree that proposed paragraphs (c) and (d) are constructive and, therefore,
should remain as objects of the Bill. However, I fail to see the point of the other provisions.
Clause 5 also deals with health impact statements and, although the Minister for Industry,
Technology and Resources believes municipalities should automatically prepare health
impact statements, he should be aware that a number of country municipalities have
either small numbers of ratepayers or small staffs and would, therefore, not have any real
reason to produce health impact statements every three years. More particularly, would
those municipalities want to revise those statements every twelve months?
That requirement purely places more work on the municipalities. If the Minister for
Health does not understand the operations of country municipalities, I suggest he take a
trip to the country to find out what services are available in the small municipalitities. If
he did so he would realise that smaller municipalities do not have the physical capabilities
necessary to draw up health impact statements on all sorts of issues; that is only one of the
hundreds of statements that would be required of municipalities every year.
Consequently, if the municipalities make any contribution at all, it will be a cursory
one, and not worth the paper it is written on. It will be useless information and, in another
place, the National Party will move to have that unnecessary provision removed from the
Bill.
Mr FORDHAM (Minister for Industry, Technology and Resources)-I note with interest
the comments of the spokesman for the National Party who reiterated the views he
expressed during the second-reading debate. I refer the honourable member for Mildura
to the Minister's second-reading speech where he details the objects of the Bill and outlines
its broad thrust.
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The objects of the Bill are simply intended to encapsulate those principles. The
honourable member for Mildura expressed support for proposed paragraphs (c) and (d)
which, if honourable members like, are traditional approaches in respect of health matters;
namely, to overcome disease, disability and injury.
In addition to those provisions, an appropriate objective of the department and, indeed,
the government's health policy, is contained in proposed paragraphs (a) and (b). They are
designed to ensure that there is equality in the provision of health opportunities and that,
because of social or economic circumstances, people are not excluded from receiving
health care facilities as a priority. Similarly, paragraph (b) encapsulates a policy direction
that has been taken with other legislation introduced in recent times. I beheve it has
widespread support.
The honourable member also referred to the relationship to local government. That
point has been debated before. I simply reiterate the point I made earlier, as did my
predecessor.
The clause was agreed to.
Clause 6
Mr FORDHAM (Minister for Industry, Technology and Resources)-I move:
1. Clause 6, line 34, omit", other than this power of delegation".

The amendment concerns a drafting correction designed to omit superfluous words
originally appearing in clause 6. I do not think the amendment will cause honourable
members any difficulty.
The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
7 to 10.
Clause 11
Mr WHITING (Mildura)-The National Party will be calling for a division to remove
the clause from the Bill.
The clause refers to proposed sections 29A and 29B to be inserted prior to section 30 of
the Health Act. Those proposed sections will provide a guide to local municipalities in
dealing with health matters. I cannot understand why a municipality should be reminded
that part of its function is to prolong life. I do not know what is wrong with municipalities
that the Minister is familiar with in the metropolitan area, but I assure the Committee
that municipalities in country areas would automatically do everythin~ within their power
to prolong the lives of ratepayers-and the life of every visitor to theIr municipalities, as
well. I believe the provisions are superfluous.
I urge the Minister and the Minister for Health in another place to re-examine the need
for such a provision. The provision adds an additional burden on those municipalities
who do their best to make sure that the health of their ratepayers is of the highest level
and, in particular, as is referred to in paragraph (h), to ensure that their municipal districts
are maintained in a clean and sanitary condition. I wonder what municipality would not
do that. It is not necessary to write such provisions into the Bill. It is the sort of thing a
municipality would normally do if it were blessed with a good administration; and,
fortunately, most country municipalities are blessed with good administration. If there are
such problems in the metropolitan area, I should like to hear about them. It is not
necessary to go through the process of establishing such standards and conditions as are
imposed on muncipalities from time to time.
Proposed section 29B, refers to municipal public health plans. If municipalities are to
go ahead and prepare such plans, at least some cost will be involved, particularly if the
public health plan is to be reviewed annually and if appropriate amendments are to be
made to such a plan. If the chief general manager instructs a local council to prepare a plan
and he is not happy with the contents of that plan it is a small matter for him to instruct
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the council to redraft it. The honourable member for Swan Hill and I have expressed a
great deal of concern about the proposal that the Bill is to be linked closely with the local
government Bills that are before the other place at present. We are suspicious of what the
result will be of such an amalgamation.
It is possible that the regional health councils that have been established in Victoria
could become municipal centres. I notice that the Minister for Industry, Technology and
Resources is smiling. Honourable members will recall that when the Honourable Tom
U ren was a Minister in the Whitlam Labor Government he endeavoured to establish
regional councils. He was defeated; but because of the number of Fabian socialists in the
government ranks such a measure will be introduced again. The Minister may laugh at
my suggestion, but such Fabian socialist measures are likely to be introduced, whether
honourable members like it or not. Members of the National Party will hold out against
such measures as long as they possibly can.
It is possible that this clause of the Bill, along with clauses of the local government Bills
before the other place, will lead to such a situation occurring. The National Party is not
prepared to put up with that; therefore, we will be opposing clause 11 of the Bill.

Mr WEIDEMAN (Frankston South)-The Liberal Party will not be voting with the
National Party against the clause. Anyone who reads through the Health Act will realise
that the Minister for Health is empowered to do almost anything. The only thing he
cannot do is to start a war in the Antarctic-and that is probable because it is too far away!
The Minister for Health has so much power that he can take action against anybody at
any time for almost any reason. Proposed sections 29A and 29B at least spell out the
functions that the Minister has. As the legislation exists, the Minister and the chief general
manager are empowered to take any action they wish. The proposed sections have the
effect of directing to the Minister's attention the functions to be carried out by local
government. The proposed sections are important additions to the Act. At present the
functions of councils are difficult to understand.
The intent of the proposed sections may not be perfect from the Liberal Party's point of
view, but when we come to review the Act when we are in government we will be able to
take action more easily because of the narrower definitions contained in the Bill. Therefore,
the Liberal Party does not oppose the clause.
Mr STEGGALL (Swan Hill)-I refer to the Minister'S attention clause 219 of the Local
Government Bill (No. 2), which deals with the suspension of councils. It provides that
councils are required to perform certain functions or comply with certain directions under
any law, by-law or regulations If they do not perform sattsfactorily, the council is then
threatened with suspension through the powers contained in clause 219.
That cannot be described as a partnership-type agreement between local government
and the State government of the kind that has been referred to. A different relationship
now exists between local government and the State government. The relationship is such
that the State government is all-powerful. The democratically elected members of the local
municipalities will become a tool of, in this case, the chief general manager of the
department.
The three functions listed in the Bill-together with the heading, which can be construed
in many ways-are almost direct duties of councils that may be imposed at the whim of
the chief general manager or the Minister and, through the delegation powers, by other
officers as well.
Councils have the responsibility of monitoring all activities and assisting agencies whose
work has an impact on public health. Those organisations may be aged persons homes,
child health centres, and a number of other charitable organisations. These functions or
duties need only be referred by the chief general manager or the Minister and they become
a duty imposed on councils, but no funds are allocated to councils to reimburse them for
that additional work.
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When will the Pope Report into State and local government funding arrangements be
released? The mess involving State and local government funding arrangements needs to
be cleared up, but obviously the government will not release that report because it contains
matters contrary to the provisions of the Bill.
I assure the Minister for Industry, Technology and Resources that he was wrong in his
remarks made during the second-reading debate, and I am sorry that the Minister is not
aware of the implications of the Bill.
Clause 11 includes proposed section 29B relating to municipal public health plans. The
proposed section imposes a duty on councils without allowing them any discretion, because
councils must, in consultation with the chief general manager, at three-year intervals,
prepare a municipal public health plan, and that plan must be reviewed every year. No
doubt the regulations will set out detailed provisions relating to the plan. A municipality
can prepare a plan now, ifit so wishes, but the Bill imposes that function as a duty on local
government. What will be done with that document once it is prepared, and who will
benefit?
The provisions outlining new functions being imposed on local government are different
from provisions in the Health Act, and I trust that the Minister will bear that in mind;
because if a council decides that it will not carry out a function because it is against the
interest of its ratepayers, its councillors are liable to be suspended and the functions of
local government placed in the hands of an administrator. Clause 11 imposes dangerous
provisions on local government and I do not believe honourable members on the
government side understand the ramifications of the clause.
The Committee divided on the clause (Mr Fogarty in the chair).
65
Ayes
Noes
8
Majority for the clause
AYES
Mr
Mr
Mr
Mr

Andrianopoulos
Austin
Brown
Cathie
Dr Coghill
Mr Cooper
Mr Crabb
Mr Crozier
Mr Culpin
Mr Cunningham
Mr Delzoppo
Mr Ernst
Mr Fordham
Mr Gavin
Mrs Gleeson
Mr Gude
Mr Harrowfield
Mr Hayward
Mr Heffernan
Mrs Hill
MrHill
Mrs Hirsh
Mr Hocldey
Mr John
Mr Kennedy
Mr Kennett
Mr Kirkwood
Mr Lea
Mr Leigh
Mr Lieberman

57
NOES
Mr Evans
(Gippsland East)
Mr Hann
Mr Jasper
Mr McGrath
( Warrnambool)
Mr McNamara
Mr Whiting

Tellers:
Mr Steggall
Mr Wallace
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NOES

AYES

Mr McCutcheon
Mr McDonald
Mr Mathews
Mr Micallef
Mr Norris
Mr Perrin
Mr Pescott
Mr Plowman
Mr Ramsay
Mrs Ray
Mr Remington
Mr Reynolds
Mr Richardson
Mr Rowe
Mr Seitz
Mrs Setches
Mr Shell
Mr Sidiropoulos
Mr Simmonds
Mr Simpson
Mr Smith
(Glen Waverley)

Mr Smith
(Polwarth)

Mr Stirling
Mr Stockdale
Mr Trezise
Dr Vaughan
Mrs Wade
Mr Walsh
Mr Weideman
Dr Wells
Mr Wilkes
Mr Williams
Mrs Wilson
Tellers:

Mr Sheehan
Mr Tanner
PAIRS

Mr Cain
Miss Callister

I

Mr Ross-Edwards
MrMcGrath
(Lowan)

Clause 12

Mr WHITING (Mildura)-Clause 12 revises section 36A of the Health Act. While it
reduces the size of the present section of the Act and contains mainly the same wording,
there is one important change. It is possible for the chief general manager in an emergency
or sudden necessity to:
Order a council to perform any duties that the Chief General Manager directs.

That provision is already in the Act and there is no problem with it. However, under
proposed new section 36A (c), the chief general manager may:
Order any officer of a council to carry out a particular function.

There is also provision under proposed new section 36A (d) for the chief general manager
to:
Order any medical officer of health or any health surveyor to perform any duties in another municipal district
that the Chief General Manager directs.

That is a reasonable provision. It is possible that, when there is a medical problem, an
outbreak of an infectious disease, for example, the medical officer of health or the health
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surveyor should immediately take action. The addition to the present section 36A of the
Health Act is that the chief general manager may:
Order any officer of a council to carry out a particular function.

That person may be the council engineer, the planning officer, or anybody else. Proposed
new section 36A moves right away from the situation in matters concerning health. The
National Party is extremely concerned about this issue and, while no action will be taken
at this stage, I hope the Minister for Health will give consideration to removing proposed
new section 36A (c) while the Bill is between here and another place.
The clause was agreed to.
Clause 13
The CHAIRMAN (Mr Fogarty)-Order! To expedite proceedings, I take it that the
Minister for Industry, Technology and Resources will speak to his amendments Nos 2 to
10.
Mr FORDHAM (Minister for Industry, Technology and Resources)-I move:
2. Clause 13, after line 9, insert"Application of Part.
·39A. This Part applies to nuisances which are, or are liable to be, dangerous to health or offensive and in
particular to nuisances arising from or constituted by(a) any building or structure; or
(b) any land, water or land covered by water; or

(c) any animal, bird or vermin; or

(d) any refuse; or
(e) any noise or emission; or

(j) any state, condition or activity; or
(g) any other matter or thing-

which is, or is liable to be, dangerous to health or offensive.' ".
3. Clause 13, lines 12-19, omit the definition of··Nuisance".
4. Clause 13, line 23, after "nuisance" insert "which is, or is liable to be, dangerous to health or offensive".
5. Clause 13, line 24, after "affected" insert "or that may be affected".
6. Clause 13, page 8, line 16, after "land" insert "or person in charge of the land".
7. Clause 13, page 8, line 17, omit "that person to abate it" and insert "the abatement of the nuisance".
8. Clause 13, page 9, lines 38 and 39, omit proposed paragraphs (a) and (b) and insert"(a) caused by two or more persons; or
(b) allowed or suffered to exist on or emanate from any land owned or occupied by or in the charge of

two or more persons-".
9. Clause 13, page 9, line 40, omit "by two or more persons".
10. Clause 13, page 10, line 27, after "district" insert "if that nuisance affects the council's municipal district".

Amendments Nos 2 to 10, in essence, redefine the definition of "nuisance" as contained
in Part III of the Health Act. They arise from discussion that has been proceeding on this
important component of this important Bill. It is a machinery matter and will not present
difficulty for either side of the Committee.
The amendments were agreed to.
Mr WHITING (Mildura)-I do not have any grave concerns about the amendments to
the Bill. In fact, they will be a help when the Bill goes to the other place to give a clearer
indication of what is intended by the government regarding these matters.
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One of the municipalities in my area has pointed out that the problem regarding the
definition of "nuisance" is greater than the Minister for Industry, Technology and Resources
or the Minister for Health have acknowledged.
Proposed new section 41 provides:
A council must remedy as far as is reasonably possible all nuisances in its municipal district.

Further, proposed new section 42 (b) provides that a person must not:
knowingly allow or suffer a nuisance to exist or emanate from any land owned or occupied by or in the charge
of that person.

That can apply to a municipality such as the Shire ofMildura; it can be inundated by flood
waters from the River Murray for a period of two months or even three months, in its
extreme. Once the water recedes, there are many depressions that are filled with putrid
water, with dying fish, and with all sorts of unpleasant matter. It could easily be construed
that, if Health Department Victoria is concerned with abiding by the letter of the law, the
Shire of Mildura could be charged with not complying with the provisions of proposed
new section 42 (b) of the Act. Therefore, they would be liable to a penalty of up to 100
penalty units.
I do not know whether the Minister for Health has given consideration to that matter,
but the provision refers to any water or any land covered by water. I appreciate that the
provision is necessary in circumstances dealing with small areas of water. However, the
provision should not apply to municipalities where large areas of water have been caused
by flood conditions. I hope the Minister will take some action and at least advise any
municipality in that situation that it is not required to comply with that provision.
The clause, as amended, was agreed to, as were clauses 14 to 17.
Clause 18
Mr FORDHAM (Minister for Industry, Technology and Resources)-I move:
11. Clause 18, page 13, line 7, omit "is" and insert "and Fourth Schedule are".

The effect of the amendment is to repeal the Fourth Schedule to the principal Act. The
schedule lists dangerous trades, and would become superfluous as a consequence of the
proposed repeal of section 106.
The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
19 and 20.
Clause 21
Mr FORDHAM (Minister for Industry, Technology and Resources)-I move:
12. Clause 21, line 38, omit "138".
13. Clause 21, page 14, line 23, omit "their" and insert "his or her".
14. Clause 21, page 15, line 38, omit "funds" and insert "finds".
15. Clause 21, page 18, after line 33 insert"(3) A person who has possession ofa body must comply with an order ofthe Chief General Manager under
this section.
Penalty applying to this sub-section: 2 penalty units".
16. Clause 21, page 19, line 23, after "tribunal" insert ", in addition to any other powers the court or tribunal
may have, ifit is of the opinion that it is necessary to do so because of the social or economic consequences to a
person if the information is disclosed,".
t7. Clause 21, page 19, line 26, omit "court" and insert "session".
18. Clause 21, page 19, lines 36-38, omit proposed sub-section (3).
19. Clause 21, page 19, line 39, omit "(4)" and insert "(3)".
20. Clause 21, page 20, after line 19, insert-
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"Penalty: 10 penalty units....
21. Oause 21, page 21, lines 14 and 15, omit "the Health Act 1958" and insert "this Act".

These amendments are partly of a technical nature and correct a series of errors and
misprints in the Bill. Proposed section 126 enables the Chief General Manager of Health
Department Victoria to order a person who has possession of a body of a person who may
have died from an infectious disease to give the body to a medical practitioner to carry
out an autopsy. Amendment No. 15 inserts in the proposed section a requirement that the
person in possession of the body comply with such an order. It is understandable that that
requirement is needed.
Amendment No. 16 makes clear that the powers, contained in proposed section 129, of
a court or tribunal to close proceedings if evidence is to be given of any matter relating to
this issue are to be read in addition to rather than in derogation of any other powers
available to the court or tribunal. I thank honourable members for their support of this
series of amendments.
The amendments were agreed to, and the clause, as amended, was adopted, as were
clauses 22 to 25.
Clause 26
Mr FORDHAM (Minister for Industry, Technology and Resources)-I move:
22. Oause 26, page 30, line 12, omit "( 1)".

The amendment corrects a simple drafting error.
The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
27 to 35.
Clause 36
Mr FORDHAM (Minister for Industry, Technology and Resources)-I move:
23. Clause 36, after line 34 insert'( ) in sub-section (1), after "under this Act" insert "(other than Part IB, Ill, VI, VII or XII, 298 or 399A)" '.

The purpose of the amendment is to ensure that the general penalty for offences against
the Act fixed in section 422-100 penalty units-will not apply to the various Parts or
provisions mentioned in the amendment. It will, however, apply to other offences against
the Act where no specific penalty is prescribed.
The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
37 to 41.
Clause 42
Mr FORDHAM (Minister for Industry, Technology and Resources)-I invite the
Committee to vote against this clause. The omission of the clause anticipates amendment
No. 29, which will substitute a new clause for the existing clause. Clause 42 repeals or
amends various items in the schedule to the Building Control Act 1981. A number of
items that were inadvertently omitted in the earlier provision will be included in the
proposed new clause.
The clause was negatived.
Qause 43 was agreed to.
Clause 44
Mr FORDHAM (Minister for Industry, Technology and Resources)-I move:
25. Oause 44, line 11, omit "Section" and insert "Sections 3 (a) and (c) and".
26. Clause 44, line 11, omit "is" and insert "are".

Flora and Fauna Guarantee Bill (No. 2)

19 April 1988

ASSEMBLY

1547

These amendments repeal sections 3 (a) and (c) of the Health (Amendment) Act 1978.
These sections, which respectively amend the definitions of ~~infectious disease" and
"notifiable infectious disease" in section 3 of the Health Act have never been proclaimed.
They will become redundant in the context of the new infectious disease provisions
proposed in this Bill and, obviously, should be repealed accordingly.
The amendments were agreed to, and the clause, as amended, was adopted.
Clause 45
Mr FORDHAM (Minister for Industry, Technology and Resources)-I move:
27. Clause 45. line 13, omit "Section" and insert "Sections 7 (2), 9 and".
28. Clause 45, line 13, omit "is" and insert "are".

These amendments repeal sections 7 (2) and 9 of the Health (Amendment) Act 1985.
Section 7 (2) is a transitional provision relating to consultative councils and is clearly now
spent. Section 9 makes a number of amendments to various sections of the Health Act
relating to special accommodation houses. The section has not been proclaimed and will
become redundant as a consequence of the new provisions dealing with special
accommodation houses that are now proposed as part of the current health legislative
package. That will be widely supported and applauded by all sides of the Chamber.
The amendments were agreed to, and the clause, as amended, was adopted, as were the
remaining clauses.
New clauses
Mr FORDHAM (Minister for Industry, Technology and Resources)-I move:
29. Insert the following new clause to follow clause 41Amendment of Building Control Act 1981.
•AA. In the Schedule to the Building Control Act 1981(a) items 9, 10, 12, 14, 15, 16, 17, 18, 19,20,21, 22,23,24,25, 31,32,33, 35 and 36 are repeaied; and
(b) in item 29, omit "204,",'.

The new clause replaces the clause the Committee omitted earlier.
The new clause was agreed to.
Mr FORDHAM (Minister for Industry, Technology and Resources)-I move:
30. Insert the following new clause to follow clause 47Amendment of Occupational Health and Safety Act 1985.
"BB. In Schedule Two to the Occupational Health and Safety Act 1985, items 16 to 21 (both inclusive) are
repealed ....

The proposed new clause repeals items 16 and 21 in Schedule Two of the Occupational
Health and Safety Act 1985. Those items are to be repealed as a consequence of the
proposed new nUisance provisions to be inserted into the Health Act by the Bill and the
repeal of the dangerous trades sections of the Act. I thank honourable members for their
support.
The new clause was agreed to.
The Bill was reported to the House with amendments, and passed through its remaining
stages.
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FLORA AND FAUNA GUARANTEE BILL (No. 2)
The debate (adjourned from March 24) on the motion of Mr Cathie (Minister for the
Arts) for the second reading of this Bill was resumed.
Mr COLEMAN (Syndal)-To say the least, the Flora and Fauna Guarantee Bill
(No. 2) has had a chequered career. It was first flagged in the 1985 election campaign and
since then has undergone a considerable public consultation process. The first Bill
introduced into the House was subsequently withdrawn because it created considerable
anguish in the community about its effect. Since then all interested parties have cooperated
to try to produce a measure that has broad community support. That has been achieved
by lengthy public consultation. As the Ministry has prolonged the introduction of the
second Bill for so long, it indicates its apprehension about the measure and reflects the
general concern expressed in the community about its outcome.
The Bill is significant in that it tries to re-invent the wheel. The legislation on which the
Bill is based, the Wild Flowers and Native Plants Protection Act and the Wildlife Act,
have stood the test of time. The first Bill contained significant slabs of the Wildlife Act but
those provisions were removed from the second Bill because they would have been
ineffective. Community support has been given for a measure that ensures threatened
flora and fauna are protected and can continue to exist in this State.
In considering the proposed legislation, it is essential to examine the intention. I am not
likely to regulary use a thesaurus but, given the issue at stake, I deemed it wise to look up
what was meant by a flora and fauna guarantee Bill that flags a change of attitude.
Previously cooperation between the government and the community to ensure that
threatened or exploited species of flora and fauna were afforded protection was enshrined
in the Wild Flowers and Native Plants Protection Act, so I was curious to find out how
this government would guarantee that they would be protected.
I read two extracts from a thesaurus; one described a guarantee as:
A warranty, a covenant, an insurance, an assurance, an undertaking, and an endorsement.

Mr Catbie-An assurance to protect flora and fauna.
Mr COLEMAN-I shall repeat that for the Minister who is obviously interested in this
because he was an English teacher and, therefore, would understand what I am saying. A
guarantee is described as:
A warranty, a covenant, an insurance, an assurance, an undertaking, and an endorsement.

The second extract said that a guarantee is:
An assurance for the fulfilment of a condition.

That is the context in which honourable members should consider the proposed legislation.
Mr B. J. Evans-Did you look up "taxon"?
Mr COLEMAN-Unfortunately, "taxon" was not in the thesaurus that I looked up.
That might be my fault or the fault of the thesaurus. It is a new word and no doubt
honourable members will be fully versed on what a taxon is at the end of the debate. Most
honourable members-not all-have not had to deal with a taxon before. If the debate on
the Bill involves an education process, all honourable members will benefit.
In seeking to find why it was necessary to shift so significantly from the legislation now
in place to the Bill before the House, I sought advice from a document entitled Protecting
the Environment, a conservation strategy for Victoria, which was published in June 1987.
The document was produced well after the current government was elected and not long
before the first Bill was circulated for public comment. Chapter No. 3 deals with ensuring
the future of flora and fauna; nothing in the document, in my view, would antagonise
anybody. It is a series of motherhood statements but, nevertheless, they are statements
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that ought to be made. They are statements that set the context in which conservation has
developed in this State and they have the broad support of the community.
In chapter No. 3, entitled, "Flora and fauna: ensuring their future", several points were
made. The first point is: more than 60 per cent of the State has been cleared. That is a
statement I suppose one could challenge, but it is a statement the government is prepared
to put to paper, and I have no doubt it is prepared to defend it. The second point is: of the
two-thirds of the State that is privately owned, only 5 per cent retains its bushland cover.
That is a statement that many private landholders would be prepared to challenge.
The third point is: 95 per cent of the native grassland communities have been eliminated
or modified, due largely to the introduction of exotic pasture species and the application
of fertilisers. That is a staggering statement to make. This continent is clearly part of a
climatic condition that we have yet to understand, and to say that 95 per cent of the native
grassland communities has been eliminated or modified seems to be an extraordinary
statement to make.
One of the significant advances this community is making is in the ability to adapt for
its use the technological advances that are being made and the understandings that result
from those advances. There has been virtually no rainfall since Christmas in the greater
part of Victoria, which is attributable, in part, to the El Nino phenomenon. Its effect on
ocean water heating and its cooling effects on this continent as water bodies move across
the Pacific is known. That effect would have been unknown twenty years ago, but today
we have some understanding of what it means for this continent. To say that 95 per cent
of native grassland communities has been modified or eliminated, largely due to the
introduction of exotic pasture species and the application of fertilisers, overlooks some of
those complexities. It pays no regard to the impact of rabbits on this continent.
Mr B. J. Evans interjected.
Mr COLEMAN-I take up the interjection of the honourable member for Gippsland
East and say it pays no regard to the historical effect of rabbits on so much of our country.
One has only to look at historical accounts of what has happened in this country since it
was settled to realise that areas of the continent have been affected by the ravages of the
rabbit.
Considerable numbers of species, particularly plant species, in this country at the time
of the introduction of the rabbit are now non-existent. That had nothing to do with pasture
improvement or the application of fertilisers, yet the statement claims that 95 per cent of
native grassland communities has been eliminated or modified. That statement does not
bear any scrutiny.
The fourth point is: of the original forest cover, 56 per cent has been cleared and 70 per
cent of the remaining forests has been severely modified. To reach the figure of 56 per cent
one would need a sound base to begin with. My interest in the history of Melbourne
revealed that there was a firewood market in Fitzroy. Honourable members have placed
some credence today on the existence of the wholesale fruit and vegetable market and its
impact on the south-eastern part of Australia as an indicator of price movements in the
production of fruit and vegetables but, in the early part of the establishment of Melbourne,
there was a firewood market not only to drive industry, as it was then dependent on
firewood for generation of steam and heat, but also to supply the domestic needs of homes
that relied on wood stoves, for both cooking and water heating. I do not think it is possible
for anybody to say with conviction that 56 per cent of the forest has been cleared and 70
per cent of the remaining forest has been severely modified.
I do not believe work was done at that point in time, when the use of the native timber
began, to establish exactly where areas were involved. Some of the photographs of early
Victoria and accounts of those who were early residents of the city indicate that there were
native forests right up to Port Phillip Bay, the Yarra River and the Maribyrnong River.
There was much denser forest cover then than there is now.
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The fifth point: less than 3 per cent of Victoria can now be classified as wilderness-in
the Victorian context this is generally taken to mean large areas where the basic primitive
character has not been changed-and this area is still decreasing. Putting that statement
against the previous one brings the previous statement into disrepute. Most honourable
members would accept that less than 3 per cent of Victoria could now be described as
wilderness. I am sure we would all agree with that statement.
The sixth point is: one-sixth of the State's original species of mammal fauna have been
lost. That is another statement without qualification. It presumes that those who preceded
us were able to record the species that were here at the time of European settlement. In the
document headed Conservation of Victoria under the subheading "Plants and animals at
risk" there is a list on page 5 of threatened wildlife in Victoria. Work has been done in
recent times in trying to identify what those species might be. If one were to come to a
statement made at the time Banks and Cook arrived in Australia and could see what
species were identified then, one would realise that the statement that one-sixth of the
State's original species of mammal fauna have been lost, stretches the credibility of the
statement.
The final statement is: of those species still remaining, approximately one in every six
of Victoria's native vertebrate animals and vascular plants is currently in need of careful
protection. Those that we know exist today and are recognised as being under some threat,
ought to be maintained in their present state, if at all possible.
The Bill addresses that last item. It attempts to bestow a benefit on those people who
follow us by putting in place a system that will ensure the continued existence of invertebrate
animal and vascular plant colonies, and that the facilities and conditions under which
they propagate are consequently improved. That is the context in which honourable
members should consider this Bill.
The provisions of the first Bill, which was subsequently withdrawn, threatened many
people in the community to the extent that it was necessary not only to circulate the
proposed legislation to interested parties but also for them to be part of a number of
consultative meetings convened by the Department of Conservation, Forests and Lands,
at the behest of the Opposition.
In a document published in March 1988 entitled Common Ground produced by the
Department of Conservation, Forests and Lands, under the heading "Flora and Fauna
Guarantee offers protection for native species" the provisions contained in the Bill were
canvassed. The document contained a broad outline of what was proposed in the Bill and
states:
Philip Sutton, the CFL officer primarily responsible for developing the Bill, said it broke new ground in three
key areas: preventive action; cooperative conservation management; and, where necessary, enforcement to
protect habitat.

That statement requires examination in the context of this Bill. The Department of
Conservation, Forests and Lands is the second-highest generator of legislation after the
Attorney-General's Department in this government. One would expect that the AttorneyGeneral's Department would be the highest generator of legislation, but the next highest
is this department.
Mr Cathie-It is all those land Bills!
Mr COLEMAN-The department has been involved in the reinvention of the wheel
in what the Labor government perceives to be the difference between what has been a
satisfactory system and a system which in fact says, "We will do the same thing but we
will say it differently". If one examines the key areas which Philip Sutton identifiedpreventive action, cooperative conservation management and, where necessary,
enforcement to protect the habitat-one must refer back to the system that was in place.
With preventive action, the former Liberal government had in place the Wildlife Act
which was embraced in the first draft of the Bill but was subsequently removed. The Wild
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Flowers and Native Plants Protection Act dealt, in part, with the issues involved in this
measure. More importantly, the Soil Conservation Authority and the Vermin and Noxious
Weeds Destruction Board have been completely wiped out by the Labor government. All
the benefits that had been achieved by the authority and the board have been subsumed
by an avalanche of legislation which has really attempted to reinvent the wheel. With
public consultation, Philip Sutton has had to come to grips with what the community
expectation is as opposed to his own expectation. There is no doubt that the rewrite of the
original Bill has represented a significant backdown on the initial aspirations of the
department.
If the government believes cooperative conservation management is an issue, it should
recognise that there is nothing in this Bill to ensure that that will continue. There has been
a high degree of cooperative ability, particularly in the rural community, for the government
to embrace both their and the government's aspirations to achieve some long-lasting
effects, but there is nothing in this Bill to suggest that it can be achieved other than by
imposing some mandatory provision at the direction of the director-general.
The third item, which honourable members will recognise, is the necessity of enforcement
to protect the habitat. There is no doubt, as the provisions of the Wild Flowers and Native
Plants Protection Act testify, which have been written into this Bill, that at the end of the
line there is some opportunity of ensuring that where habitats are threatened some provision
can be made.
The document also describes the processes that have been gone through to bring the
proposed legislation to the stage that it has reached today:
This model was presented in a discussion paper setting out the broad concept of the legislation, which was
circulated throughout Victoria in May 1986. Subsequent consultation resulted in 270 submissions which were
considered in drafting the guarantee legislation.

That, in itself, is significant. It does not say to whom they were circulated. Suffice to say, it
was necessary to obtain some public comment before the Bill became public. The document
continues:
In July 1987 the government circulated 3000 copies of a draft Bill, which prompted considerable feedback,
including about 50 written submissions.

That is an understatement. If the feedback by the Opposition is any indication, it certainly
did prompt considerable feedback:
The draft legislation was revised in the light of this input before the Bill was introduced into Parliament in
September 1987.
To explain the Bill thoroughly to all interested parties, the Minister for eFL, Joan Kirner, chaired a series of
public meetings throughout Victoria in February this year. The meetings were held at six major country centres
across the State, with a particular emphasis on satisfying landholders' concerns about how the legislation might
apply to them.

That reflects where the concern was being expressed most. It is all very well to say that the
flora and fauna of this State should be protected but, .at the end of the day, in many
instances it is the responsibility of private landholders to ensure that that comes to pass.
There is considerable goodwill in the rural community about aspects of this Bill. Rural
Victorians were concerned about the impact of the Bill initially but, to her credit, the
Minister for Conservation, Forests and Lands was prepared to consult on those matters
and she recognised that there was cause for concern. This Bill now reflects, in part, the
concern expressed by the rural community. After all, it is those people who, by and large,
must be responsible for the impact it has on their operations and on the rural community
generally.
The Bill pays credit to the rural community for the input it has made and its views have
been considered. More importantly, the Bill recognises that the community must hand on
its heritage to future generations.
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The Liberal Party has recently received the annual report of the Zoological Board of
Victoria for 1986-87. The long-term chairman of that board, Mr A. Dunbavin Butcher, is
held in esteem in the community. I am sure his contribution towards the welfare of
animals and conservation generaly is well recognised by Parliament. In this final annual
report before his retirement, Mr Butcher said:
The breeding of animals, no matter how successful, in the absence of suitable available natural habitat, is not,
in itself, conservation. It is preservation and it may go no further than ensuring the continuation of a species in
captivity, removed from its habitat, and therefore precluded from making its potential contribution to evolution,
which is substantially the basis of conservation.

That statement was made by a man respected in his field by his peers and by the public
generally. He continues:
There is a need for an appreciation of the significance of environmental problems in conserving living things
and a recognition of the human species as a component ofthat group and of its peculiar role-its unique ability
to influence what takes place.

That emphasises the role of human beings in the world of living things. The Bill provides
us with the means to carry out that role. We must ensure that the species which currently
survive continue to do so and that those which have not survived are still recognised.
The document, Protecting the Environment, spells out the government's position. It
states on page 28:
OBJECTIVES FOR CONSERVING FLORA AND FAUNA
In the light of this challenge, the government's objectives for protecting flora and fauna are to:
ensure that all Victorian native species of flora and fauna, native ecosystems and communities can survive,
flourish and retain their potential for evolutionary development;
protect representative and ecologically viable samples of all Victoria's natural ecological systems, including
land systems, native vegetation types and native animal communities;
preserve genetic variability within Victorian plant and animal species;
preserve remaining areas of high wilderness quality; and
protect areas of special value for natural heritage, flora and fauna habitat, or for maintenance of ecological
processes or life support systems.

That really is the background to the Bill. We have two choices; either we obtain the
cooperation of the community in ensuring these objectives are achieved or we put in place
what is tantamount to a polIce system that ensures that the wishes of government are
adhered to. Obviously the second option is unachievable. The Bill really sets the direction
that should be followed.
I am impressed that the Bill contains little reference to the Minister and much reference
to the director-general. One is drawn to the conclusion that the role of the director-general
is paramount and that of the Minister is subsumed by the Bill. I do not know whether that
was intentional but I am sure many governments would have difficulty in accepting that
concept.
The explanatory memorandum contains limited reference to the powers of the Minister.
If there is to be a guarantee-however it is secured-it should be the responsibility of the
director-general to ensure its implementation. It is obvious that the implementation of
that ~uarantee will at some point disadvantage private landholders, so it is essential that
the nghts of appeal for people who might be affected by the Bill are fully protected.
The Bill provides for referrals from the Scientific Advisory Committee, which will be
drawn up from people sufficiently qualified to provide direct scientific input about species
that should be protected. Clause 8 (3) provides:
(3) The members of the Committee are(a) three senior government scientific officers appointed by the Minister; and
(b) two scientists on the staff of any of the Victorian education institutions, appointed by the Minister;
and
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two scientists appointed by the Minister who are not employed by the Government.

To that extent, the Minister will play a significant role in appointing the members of the
committee which will make decisions about species considered to be under threat. Clause
8 (4) states that all members of the committee must be knowledgeable and experienced in
the sciences of flora or fauna conservation or ecology. It would be reasonable to expect
that those committee members would be highly qualified.
Clause 8 (5) states:
(5) Each member of the Committee must have in the opinion of the Minister expertise in one or more of the
following categories and between them the members of the Committee must have expertise in all the following
categories;
(a) Vertebrate fauna;
(b) Invertebrate fauna;
(c) Vascular flora;
(d) Non-vascular flora;
(e) Communities of flora or fauna;
(f) Aquatic taxa or communities offlora or fauna in marine environments;
(g) Aquatic taxa or communities of flora or fauna in inland aquatic environments;
(h) Taxa or communities of flora or fauna in terrestrial environments;
(i) Potentially threatening processes.

It is the last qualification relating to "potentially threatening processes" that has ca\lsed
much anguish in the rural community; the people in rural Victoria will have to wear many
of the decisions that are incorporated in the Bill because, as a community, we are not yet
fully conversant with what is deemed to be a potentially threatening process. It is certainly
described in the Act and there is an understanding in the community of what threatens a
species, but I am sure the criteria involved in appointing to the Scientific Advisory
Committee a person who is able to promote that point of view are not fully understood.
The government expects, through this Bill, to establish the Scientific Advisory Committee
that will comprise qualified people who will be able to adjudicate on submissions that are
made to them. Clause 15 deals with the process following the recommendations of the
Scientific Advisory Committee. The provision enables the Minister only to make some
final input into the recommendations of the committee. The explanatory memorandum
states:
Clause 15 requires the Committee to make a final recommendation to the Minister, giving reasons; these must
be advertised.

Clause 16 is described as providing for the Minister's decision and that the decision and
reasons for it must be advertised. That is an interesting situation, because some species
will probably not be identified; therefore, this conundrum will exist, where clauses 15 and
16 require an advertisement but, in some instances, the Scientific Advisory Committee
will withhold the information because of the potential threat the publication of that
information might pose to the species concerned.
One must then search right through the Bill, to clause 30, before finding a provision that
allows the Minister a further input. I highlight this matter because much of the decision
making will be at the discretion of the Director-General of Conservation, Forests and
Lands. The director-general is asked to prepare a flora and fauna guarantee strate~ in
Division 1 of Part 4; Division 2 deals specificially with action statements and cntical
habitats; Division 3 deals with flora and fauna management plans; and Division 4 deals
with public authority management agreements. All of those areas impact on private landholders, with the exception of Division 4, which deals with public authorities-but it
would be reasonable to assume that even in that case there would be some input to the
Minister. In regard to the first four Parts of the Bill, the Minister is certainly not part of
the decision-making process; the whole of the decision making is left to the department,
through the director-general.
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I refer now to Part 5, which deals with conservation and control measures. Clause 30
deals with the extension of interim conservation orders and makes the director-general
responsible for recommending such extensions to the Minister; and clause 31 provides for
the Minister's decision to confirm an interim conservation order after considering specific
matters and for the director-general to give public notice of that decision.
Once again, the Minister is required to make some decision, but it is the director-general
who will implement such decisions. I do not suppose that is unusual, except that the
responsibility is once again taken away from the Minister. One can assume only that the
Minister wishes to distance herself from decisions that may be made under the Bill.
One has only to recall the Minister's second-reading speech when it was read in this
House. It is fortunate that Hansard does not record the interpolations, because my
recollection is that the interpolations that accompanied the second-reading speech, to say
the least, were flowery. That might be a bit of a twist on the flora concept embodied in the
Bill, but I must say that the interpolations really indicated some of the apprehension felt
in the community, and the way in which the Minister's role is written out of the Bill
supports some of that feeling.
Mr Cathie interjected.
The ACTING SPEAKER (Mr Kirkwood)-Order! The Minister will have his
opportunity of contributing to the debate.
Mr COLEMAN-Honourable members ought to be grateful for the contributions of
the Minister, because he is obviously somewhat anxious about the matter and wishes to
terminate the debate. However, to pick up his interjection, I agree that clause 33 does
provide the Minister with some powers, but it is a long, circuitous process that enables the
Minister to amend an interim conservation order. When in operation, the whole measure
will be a test of both the community's resolve and the Minister's resolve and, more
importantly, of the public's cooperation in ensuring that the intent of the Bill is able to be
achieved.
Clause 35 is described in the explanatory memorandum as establishing the power for
activities which take place outside the area of the interim conservation order to be controlled
with respect to their impact upon the critical habitat. It establishes the process for the
exercise of this power; the responsibility of the director-general to consult, and the
responsibility of the director-general to give notice of any resulting amendment the Minister
may make to the interim conservation order.

It is clause 35 that contains the residual problems that the community envisages because
it establishes a power for control of activities which take place outside the area of the
interim conservation order. The best way of describing why that apprehension exists is by
referring to a wetland. It could be said that an interim conservation order would be applied
over a potential wetland, and there may be a water source outside that declared area that
would be under threat. Clearly there are people in the community who are concerned that,
in that instance, where a wetland is declared and a person in some way diverts the source
of the water for that wetland, the person will come within the ambit of this Bill.
I believe that is causing considerable concern. The Minister for the Arts would know
only too well of some of the circumstances that surrounded the establishment of the
Edithvale wetland, where there was a source of water which supported a considerable
number of migratory birds.
Mr Cathie interjected.
Mr COLEMAN-To pick up the Minister's interjection, they were from both Japan
and Siberia.
The area attracted a considerable amount of migration from native birds but, over a
period, the source of the water which supported the wetland was diverted for other
purposes. By clause 35 the whole concept of that wetland is now declared-it has been
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fully appreciated and enjoyed by considerable numbers of people-but the source of water
which enabled its original establishment has been diverted and some people who have,
without intention, cut off the supply of water to that wetland will be subject to the
provisions of the Bill.
I could recite many similar cases of this happening right across the State. The activities
that take place outside the area of the interim conservation order might really impinge on
the eventual effect of the legislation.
Mr Catbie interjected.
Mr COLEMAN-I accept what the Minister says-we do know more now-and, as I
indicated earlier, our understanding of climatic conditions, soil types and the region in
which we live is certainly being enhanced year by year and there is not doubt that we are
in the process of evolution.
It is interesting to read back over the Year Books to see the exact process that has taken
place. Prior to the implementation of the legislation in the 1970s the process of conservation
was driven by a completely differently ethos. I shall refer to the publication, Common
Ground. A few paragraphs in the publication show the process through which the
government is trying to proceed to actually rewrite history. It says in part:
After the revocation or expiry of an ICO, there are various means of ensuring continuing protection. Voluntary
action would always be the first choice in these situations ...

and no-one would argue with thatHowever, where enforcement was required, this would be available under existing statutes such as the Planning
and Environment Act 1987.
The Flora and Fauna Guarantee Bill is due to be debated during the 1988 autumn session of Parliament. If
adopted, it would take over the powers of the Wild Flowers and Native Plants Protection Act 1958, and later
could incorporate the Wildlife Act 1975.

No recognition is given in that statement to the significant advances made durin~ the
1970s in this State by the Liberal government. While it may not be prepared to admIt the
fact publicly, the government recognises that we have reached the turning point in those
things that are achievable and supportable.
Mr Catbie-And best of all the present government has achieved the lot!
Mr COLEMAN-Those aspects of significance were actually achieved in the 1970s and
the Honourable Bill Borthwick, a former member of Parliament, led much of it. Those of
us who know Bill Borthwick realise that he is far better equipped to lead this debate than
me. I had a great association with him and I wish him all the best.
Mr Micallef-Never heard of him!
Mr COLEMAN-It does not surprise me that the honourable member for Springvale
has not heard of him. If ever there were a person with a blinkered experience of life it
would be the honourable member for Springvale. If he canvassed his colleagues on the
name of Bill Borthwick he would find some recognition of the man. All honourable
members were able to emphathise with him and to have some understanding of what he
was about.
An example of community action taking place within the electorate I represent is the
Grange Reserve in the City of Oakleigh. It was a remnant of the Cheltenham heathland
and it is an area currently zoned for sand extraction. By a quirk of fate it was inlcuded in
an area donated for public purposes and this remnant of Cheltenham heathland was
sought after by Monash University. The City ofOakleigh took up the cause, the area was
inlcuded in the Grange Reserve, and today it is a hallmark of what public participation is
all about.
Another area is the Valley Reserve in Mount Waverley, which is a remnant of bushland
in eastern Melbourne. It was recognised by Councillor Laurie Ryan as an area that should
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be preserved. The area is covered in bush and botanists agree that part of it holds some
species not represented anywhere else in Victoria. So, it is possible, even under existing
legislation, to have the continuation of species accepted, even at that level.
The proposed legislation is not necessary, but there is no doubt that it will ensure that
those people who have a desire for the continuation of species will have the legislative
backing that comes with it. The Opposition will support and make a number of amendments
to the Bill.
A hallmark of the public debate has been the willingness of the Department of
Conservation, Forests and Lands to consider suggestions from all parties. The Opposition
has not been excluded from those considerations and the level of cooperation has been
exemplary. It has enabled many of the concerns of the community in general to be
recognised and, in the end, the Bill will provide for the continuation of threatened species.
Against that point, one must recognise that some intrusions will result from the Bill. I
hope that the objects of the Bill, as they are spelled out in the Protecting the environment
document, are recognised by those charged with the implementation of it to ensure that
the current cooperative goodwill continues.
Mr B. J. EVANS (Gippsland East)-I have listened with much interest to the comments
on the Bill from the honourable member for Syndal. At the outset I note his remarks
regarding the title of the Bill and the meaning of "guarantee". His comments make me
wonder whether the proposed legislation is really intended to protect flora and fauna in
Victoria or whether it is largely another piece of window-dressing to enable the government
to go to its good friends and supporters, the greenies in Victoria, and say, "We have put
the legislation in place and now we are going to guarantee the preservation of all forms of
flora and fauna, particularly native flora and fauna in Victoria".
I have many reservations about whether the proposed legislation will achieve that
objective. Laudable though that objective may be, I do not know whether this is the
correct way to go. It seems from the use of the word "guarantee" in the title of the Bill that
the government is implying that it will acquire some divine power to protect the flora and
fauna. Under natural conditions some species of flora and fauna disappear off the face of
the earth, but that has nothing to do with the intervention of man. Dinosaurs disappeared
many centuries ago, without the intervention of man.
An honourable member-Before this Bill!
Mr B. J. EVANS-Had the Minister for Conservation, Forests and Lands been here at
that time perhaps she would have prevented the loss of the dinosaurs from the face of the
earth.
I was interested in the comments of the honourable member for Syndal regarding some
of the articles and literature circulated leading to the production of the Bill, particularly
references to the amount of land on this continent that has been substantially changed
with the advent of European civilisation. From the best information available to me it is
estimated that prior to the advent of European settlement the continent of Australia
supported approximately 600000 Aborigines. No doubt that figure varied from time to
time, and I suggest that the serious droughts which afflict the continent from time to time
would have meant extreme hardship and decimation of the Aboriginal population.
Had the Europeans who moved to this continent been prepared to live on the meat of
kangaroos, koalas, snakes and lizards, perhaps the ecology of the countryside need not
have been changed. But of course that was not the way in which they planned to live. They
introduced cattle and particularly sheep in the early days of Australia's settlement. The
native environment which existed at that time did not lend itself to supporting that type
of enterprise and, therefore, it was inevitable that a large proportion of the whole nature
of the countryside had to be changed to accommodate the new type of development taking
place.

Flora and Fauna Guarantee Bill (No. 2)

19 April 1988

ASSEMBLY

1557

When one reflects on the fact that under natural conditions this continent probably
could have supported up to 600 000 people one could hardly expect it to now have
approximately some 16 million people in the same area ofland, and for the environment
not to have changed dramatically to bring that about. There is no doubt that over the
centuries the European environment has been changed by the population growth in those
areas. Undoubtedly, in more recent times the continents of North America and South
America have changed dramatically because of the development of civilisation.
It is absurd to suggest that we can stand still. Any of the few honourable members who
attended a discussion led by Professor Keith Cole in the Library a few weeks ago, and who
heard his comments regarding the problems confronting this planet in the foreseeable
future with the prospect of the population of the world reaching 10000 million in the next
40 years would understand the problems with which we will be confronted in the next and
future generations.

I do not believe we can continue to adopt a drawbridge mentality and say, "We are all
right; we will not allow our forests to be utilised for pulp and paper production. We will
burn what we do not want and utilise the forests of other countries that are stupid enough
to cut them down. We will import all the timber products we need and we will not use our
own. We will preserve everything we own and the rest of the world can cope as best it
can".
I do not believe the world's population pressures will allow Australia to adopt such a
selfish attitude. We will need to be more concerned about the effects on the rest of the
world of policies which Australia implements. Although it may be nice and comfortable
to say that we have preserved some minor orchid or a small colony of plants or some
animal that is on the verge of extinction, if it means that we are not able to play our part
in meeting the demands on the planet in the next 30 or 40 years-and it is not known for
how long afterwards-we will have to think seriously about where we are heading.
I also note with interest the comments of the honourable member in relation to the
effects of the rabbit plague. I share his belief that the effects of that plague are still with us
and have never really been understood or appreciated by many of the people who express
much concern about aspects of the environment such as erosion and the like with which
we are still confronted today.
Anybody who has had the experience of seeing a hillside at dusk during the height of a
rabbit plague, literally move with millions of rabbits will comprehend the immense effect
that the rabbit plague has had on Australia. I am convinced that a large part of the erosion
problems that are still very much with us in many parts of Victoria had their genesis in
the rabbit plague and as a result of the devastating effects that rabbits have had on the
countryside.
The question of whether the Bill will achieve its objective is one which concerns me
because the essential element lacking is that the Bill does not invoke the cooperative
aspects which are essential if these sorts of aims are to be achieved.
I made the same comment when the Archaeological and Aboriginal Relics Presentation
Bill was debated and a similar approach was adopted; I maintained that the Bill would
have a counterproductive effect. The people who were most likely to find Aboriginal
archaeological relics would be the same people whose cooperation would be required to
ensure that the legislation worked. They are independently minded people who are jealous
of their own property rights. During that debate I said that one effect of the Bill would be
that a farmer who, when ploughing his paddocks, turned up a heap of stone axes or
something similar which indicated the possibility that there was a storehouse of Aboriginal
relics in the area would be inclined to dispose of them quickly by throwing them into a
river or by some other method so that an order would not be placed on his property which
would interfere with his operations and as a result of which not much in the way of
compensation would be paid to him.

1558

ASSEMBLY

19 April 1988

Flora and Fauna Guarantee Bill (No. 2)

Such a situation occurred recently when, arbitarily and without basis, the Minister for
Planning and Environment handed over an area of land in the township of Bairnsdale to
the local Aborigil1al group and he justified that action by saying that there was a canoe tree
on the land which indicated that it must have been an Aboriginal camping ground. This
was news to me and to the people of Bairnsdale. I attended the school that stands on that
land and I never knew of the tree in the corner being referred to as a canoe tree. Shortly
afterwards the tree was burned down.
There were two arguments on why that occurred. Some people believed it was the result
of vindictiveness of someone in the white community.

Mr Cathie-I t was an illegal act.
Mr B. J. EVANS-I agree. The other argument was that it was burned down by
Aboriginal people who did not want it proved that it was not a canoe tree. An Aboriginal
woman contacted me after I had remarked on the incident and she confirmed that it was
not a tree from which to make a bark canoe.
Decisions such as these discourage the cooperation of the coinmunity which is essential
if proposed legislation is to be effective. In an area approximately 12 miles from my home
known previously as Bull Creek and more recently as Glenadale National Park-it is now
part of the Mitchell River National Park-is the site known as the Den ofNargun.
When I was a child, older members of my family used to visit the spot every couple of
years because it was so beautiful. It is a gorge on a creek known as Woolshed Creek which
Joins the Mitchell River, which contained remnants of a temporate rainforest. It had giant
kanoolna trees and water vines hanging down, which would cause young people to imagine
Tarzan swinging through the trees. It had numerous ferns and mosses. Indeed it was
beautiful place!
Eventually it became a national park and access was improved. Whereas earlier access
to it was a day's walk in and out, it became accessible to all and sundry-which brought
about a rapid deterioration of that area.
On one occasion when my family and I were visiting the Den of Nargun, one of my
sons-who happens to be highly knowledgeable about native orchids, having done a thesis
for his honours degree on the propagation of endangered Australian orchids-showed us
a pretty donkey orchid, which we all admired and then left in peace.
Not 5 minutes later, a tourist bus pulled up and, shortly afterwards, a little old lady
came up holding the orchid asking, "What sort of plant is this?" That is an illustration of
what will happen if these areas are opened to the public. Many rare species will be
endangered-not that that orchid is particularly rare but, nevertheless, if it had been a
unique and rare plant it would have suffered short shrift.
To preserve our native flora and fauna we must educate not only those people who live
in rural areas but also those who live in the cities who visit these areas and cause much
damage in the process. Rather than the government just waving a big stick at landowners
throughout the State, it is important for the whole community to be educated.
Reference has been made to the consultation process that took place on the Flora and
Fauna Guarantee Bills. I am afraid all honourable members are becoming cynical about
the alleged consultation process because it appears that although government authorities
and officials in droves consult with rural people about matters which specifically affect
those communities they return to the city totally ignoring every point of view put to them.
Earlier the honourable member for Syndal referred to the role played by the Honorable
Bill Borthwick and to his main claim to fame, which was the Land Conservation Bill 1970.
That Bill embodied the principles that we have found, durin~ the course of time, to be
objectionable, in that the consultation process takes place and Its sum effect is that bodies
then make decisions which are directly opposed to the views expressed by people in rural
areas.
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I understand approximately 251 people attended the five seminars held over the length
and breadth of the State to discuss the proposed flora and fauna legislation.
The honourable member for Syndal is shaking his head, but I do not know whether it is
in disagreement or not.
Mr Coleman interjected.
Mr B. J. EVANS-There were five seminars and the seminar nearest to me was in Sale,
which 80 people attended.
The SPEAKER-Order! The honourable member will have the opportunity to continue
his speech when the matter is again before the House.
In accordance with Sessional Orders, the debate was interrupted.

ADJOURNMENT
Superannuation payouts for members of Parliament-Harness racing industry-Future of
North Bendigo V/Line workshops-Allegations by honourable member for Glen
Waverley-State Emergency Service morale-Advertising by catering firmsScotchmans Creek linear park
The SPEAKER-Order! The time appointed by Sessional Orders for me to interrupt
the business of the House has now arrived. The question is that the House do now adjourn.
Mr LEIGH (Malvern)-I raise with the Minister for the Arts, who is at the table, for
the attention of the Premier, a matter that was published in the Age on Monday, 18 April
1988. I shall quote from part of the Premier's speech at the Australian Labor Party"s State
conference over the weekend, when the Premier said:
In an obvious reference to the resignations of Mr Mick Young, Ms Susan Ryan and Mr Chris Hurford, all
former Federal Ministers, he said: "Australians get angry-and rightly so-when they see politicians retiring
almost at whim, taking with them a massive superannuation payout. Australians get angry when they see those
same politicians getting well-paid jobs as well as getting their superannuation.

This is an amazing statement from the Premier. I say that because it appears-Mr MICALLEF (Springvale)-Mr Speaker, I direct to your attention the fact that there
is no timing device working.
Mr LEIGH-The Premier has had a lapse of memory. Has the Premier forgotten that
a former Premier of South Australia, Mr Don Dunstan, applied for a job in Victoria-he
did not apply, he was telephoned by the member of another place who was convicted for
parking offences, Mr Landeryou, and invited over 60 other applicants-The SPEAKER-Order! The honourable member for Malvern is familiar with the
adjournment debate. I ask him to arrive at the point of what action he wants the Premier
to take, or the Minister at the table to take, with respect to his particular complaint.
Mr LEIGH-I am about to come to a number of other individuals who are presently
employed by the State on behalf of the people of Victoria. Mr Dunstan was paid $55 000
a year and when he resigned he received $40000. As head of the Victorian Tourism
Commission, he mucked up a number of major projects in Victoria and cost the Victorian
taxpayer a large amount of money. It was not only this particular person, the former party
hack from South Australia, but there were such people as Dr Moss Cass, who was appointed
to Health Department Victoria, where he still works; Ken Williams; Australian Workers
Union member Ralph Naylor; Bruce Hartnett; and Ian Baker, Director of Insurance Policy
and Management for the Department of Management and Budget who has done the
reverse by seeking to become a member of Parliament. There is Mike Richards from the
Department of the Premier and Cabinet; Mike Salvaris, of Nunnagate fame; and Bob
Miller, one of the few in the lot who was chosen who appeared to do a good job on behalf
of the Victorian community. There was Carole Marple--
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The SPEAKER-Order! The honourable member for Malvern has been speaking for 3
minutes, or a little longer, and has yet to arrive at what action he wishes the Premier to
take on the matter about which he is complaining.
Mr LEIGH-Will the Premier take action against Graham Ihlein and a number of
others? I ask the Premier to live up to his statement at the State conference and fire those
people on behalf of the Victorian taxpayers.
Why should we have a Premier who is prepared to stand up at his own annual State
conference and make much of the fact that he is more ri~teous than the Prime Minister
when he was employing party hacks long before the Pnme Minister? I suggest that the
Prime Minister took a leaf out of the Premier's book, not the reverse.

It is clear that the Premier was trying to cover up at the Victorian ALP conference, and
what I want on behalf of the Victorian taxpayer is to have the Premier fire all those party
hacks who do nothing to advance the cause of the Victorian community but do everything
to bleed the Victorian community. One could say that they all have their snouts in the
trough.
Mr W. D. McGRATH (Lowan)-I direct to the attention of the Minister for Sport and
Recreation a matter concerning the difficulties in the country harness racing industry
where eight of the major provincial clubs have withdrawn or are considering withdrawing
from the Victorian Country Trotting Clubs Association.
The honourable member for Ripon raised this matter with the Minister last week and I
should like to hear from the Minister what has transpired. It is an area in which the
Minister has some jurisdiction and should give some indication to the Trotting Control
Board and the provIncial clubs that are involved in this dispute to try to resolve the matter
as quickly as possible.
As the Minister has said, the harness racing industry is a success story in itself. As has
been explained to me, the minor country clubs over a number of years have not sought
funds from the Racecourses Licences Board and have allowed a preference to be given to
the provincial clubs to get their harness racing facilities and racing tracks into top-class
order. Now that work has been completed, they believe the provincial clubs are not
prepared to assist them in the overall interests of the industry.
I understand one of the criteria of the by-laws of the Victorian Country Trotting Clubs
Association is that when a club wishes to resign or disaffiliate from that association it
should give one month's notice of intent. I understand that the Bendigo Harness Racing
Club gave notice on 10 March and would now be disaffiliated from that association. Some
of the other provincial clubs have given notice of intent, but they have not yet been
disaffiliated.

It may be an opportunity for the Minister to move in to try to give some direction to
the provincial clubs for them to consider their position in an effort to hold the association
together, which would be in the best interests of harness racing. Many of the smaller clubs
around Victoria-particularly in my electorate, with the Horsham Harness Racing Club,
which races on about ten occasions a year-are looking for support from all facets of the
industry, which, in turn, gives support to the provincial clubs.
That can be done through one association rather then having a splintering of the
association. For example, one has to look only at other sports in Victoria to realise that if
there is a splintering in the administration of football, cricket or tennis, it is not in the best
interests of the overall sport and there is disharmony and, subsequently, those who
participate in the rank and file of the sport become somewhat disillusioned and the whole
industry suffers as a result.
Can the Minister advice me of what has transpired over the past week in relation to the
action he has taken with the Harness Racing Board to ensure that there is continuity with
the Victorian Country Trotting Clubs Association so that the association stays together
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and puts forward policies that are in the best interests of the harness racing industry of
Victoria?
Mr KENNEDY (Bendigo West)-I direct to the attention of the Minister for Community
Services, representing the Minister for Transport, a matter relating to the government's
firm commitment to the development and future of the North Bendigo V/Line workshops.
I raise this issue because of my concern over statements made recently by the Leader of
the Opposition that the Liberal Party's plan is to flog off buses and possibly trams and
trains to private enterprise.
Last week I challenged the Leader of the Opposition to make it clear that he would not
set out-if he were ever in the position of being in government-to privatise the North
Bendigo railway workshops. The Leader of the Opposition blew into Bendigo on Friday
and left a trail of classic foot-in-mouth comments, which are so typical of him. He gave
no assurances whatsoever to the people of Bendigo and the employees of the railway
workshops that the organisation would not be privatised. He said that he had some
alternative policy, but he made no suggestion in detail about what this meant.
The Liberal Party was in government for 27 years prior to 1982 and, in that time, it
virtually made it legally impossible for the workshops-Mr LEIGH (Malvern)-On a point of order, Mr Speaker as I understand it, matters
raised in the debate on the motion for the adjournment of the sitting should concern
government business. I do not see what the policy of the Opposition has to do with
government business.
The SPEAKER-Order! The honourable member for Bendigo West stated at the outset
that the matter he was raising was directed to the attention of the Minister representing
the Minister for Transport. As the honourable member has spoken for 2 minutes, I shall
allow him, as I have allowed the honourable member for Malvern on occasions, to get to
the point.
Mr KENNEDY (Bendigo West)-Thank you, Mr Speaker. I was highlighting that
legislation introduced by the government in 1983 lifted, for the first time, the artificial
legal shackles that previous Liberal governments had placed on enterprises like the railway
workshops and prevented them going out to seek commercial work of the type the Leader
of the Opposition now says he will bring in abundance to the railway workshops.
I notice also that only in June 1987 the Leader of the Opposition visited Bendigo and
made an incredible statement while he was there that, "At this stage we have not itemised
the workshops for privatisation". Clearly the Bendigo workshops are on the Liberal Party's
hit list for privatisation.
The Opposition transport spokesman has pointed out that the Opposition's tax policy
will be, "Wherever possible cost effective" and that the Opposition will transfer vital
public contracts from interprises like the workshops to private enterprise. Indeed, the
Opposition transport spokesman highlighted last year that, when the Opposition uses the
words "cost effective", it makes it clear that private enterprise is cost effective and
government enterprise is not. When one examines the statements that have been made,
particularly by the Opposition transport spokesman, one realises it is a policy of outright
hostility.
The SPEAKER-Order! The honourable member has 1 minute remaining and has yet
to arrive at the point where he is asking the Minister to take action.
Mr KENNEDY-As I said earlier, my question is directed to the Minister representing
the Minister for Transport. I ask that he confirm the government's strong support. The
reason is the damaging statements about privatisation made recently in Bendigo by the
Liberal Party.
Last week the Opposition again spelt out its privatisation policy. Although it talks big
about more jobs for the Bendigo workshops, it has a firm policy of reducing government
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sector employment across the board by 15 per cent. One can imagine how much credibility
these statements have.

Mr E. R. SMITH (Glen Waverley)-The matter I direct to the attention of the AttomeyGeneral concerns the Ron Legge case. In view of the controversy surrounding the case, I
call on the Attorney-General to further examine it. Last week the Attorney-General claimed
that I called into question the reputation of the Director of Public Prosecutions Mr John
Coldrey, QC, by publicly disclosing that he had stopped a prosecution against a Melbourne
solicitor, Mr John McArdle, charged with defrauding one of his clients, Ron Legge, and
that Mr Coldrey has been in the same graduation class with McArdle at the University of
Melbourne.
The Attorney-General also claimed that I called into question the reputation of Mr
Morrish, QC, by publicly disclosing that, when a grand jury sent McArdle to trial a second
time, Mr Momsh discontinued that prosecution on behalf of the Attorney-General. Mr
Morrish had also been in the same graduation class as McArdle.
The Attorney-General also claimed that my reference to the appearance of an "old boys'
network" or ~~lawyers general club" being at work in this case was "outrageous", despite
the further fact that a McArdle senior partner, Mr Basil Tierney, had previously told police
investigators that any attempt to bring a member of his legal firm to trial would "run into
a brick wall". These words were recorded on tape, and have since been proved to be true.
I do not apologise for disclosing these facts to the people of Victoria. It is an indisputable
fact that two separate decisions not to prosecute McArdle for defrauding a client were
made by lawyers who graduated with McArdle in the same law class at the University of
Melbourne.
The public of Victoria is entitled to know these facts, no matter what the AttorneyGeneral thinks, and I doubt very much whether the people of Victoria regard this case as
an example of clearly impartial justice at work. There is a basic principle of our law that
justice must not only be done, but that it must also be seen to be done. The AttorneyGeneral does not seem to understand that principle; maybe because he is not a lawyer, but
merely a midshipman trying to fill the uniform of an admiral.
I give the government fair warning that this case has a long way to go yet, and the
Attorney-General might do well to investigate how the prosecution's main evidence against
McArdle disappeared after it came into the hands of his legal staff.
The more the Attorney-General attempts to explain, the more questions arise. If
everything was normal and unexceptional, why, for the first time ever, did the Director of
Public Prosecutions give this case back to the Attorney-General when the role of the
Director of Public Prosecutions was to make sure the case was handled non-politically?
The Attorney-General has a political role. and the Director of Public Prosecutions a nonpolitical one.
Why did the Prosecutor for the Queen appear 10 minutes after Judge O'Shea raised
concerns about the methods being used by Mr Morrish, and then give the appearance of
being an errand boy for the Attorney General?
Why are the documents on the reasons for the nolle prosequi not being produced by the
Victorian Director of Public Prosecutions, as his counterpart does in New South Wales
where it is policy to give the reasons to people who have a good reason for wanting to
know those reasons, in all but the most exceptional cases? It is routine policy in New
South Wales to give the reasons for a nolle prosequi. That is what I am trying to get in this
case. I want to get to the bottom of it. The government might be sensitive about my claims
of an old boys' network, but the substantial question on the lips of most Victorians is why
Ron Legge's case was never heard properly.
The Attorney-General made scathing reference to the use of grand juries, but this
process is used in the United States of America.
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The SPEAKER-Order! The honourable member has 1 minute to conclude his speech.
I have yet to hear him state what action he wants the Attorney-General to take, except by
implication. Can the honourable member tell the House what action is required?
Mr E. R. SMITH-I ask the Attorney-General to further explain his reasons for not
going into this case far more deeply, because there is more to come out. I ask the AttorneyGeneral to examine the matter carefully. He is responsible, and I want to see swift action
taken.
Mr McNAMARA (Benalla)-I direct a matter to the attention of the Minister for Police
and Emergency Services and, in his absence, I ask the Minister for Housing and
Construction, who is at the table, to pass it on to him.
I refer to the drop in morale in the State Emergency Service which considers that the
government is treating the service like Cinderella.
There are approximately 4000 volunteers in the SES and they work in 157 units
throughout the State, together with a core of authorised staff. The government relies on
the SES to operate on a mere pittance. Some assistance is received from the Federal
government, but the State government does little to assist the organisation. The volunteers
continue to rely on the support of local municipalities, which play an important role in
both encouraging and funding the SES. The government should pay the same attention to
that organisation by way of decent funding as it does by way of lip service!
Other organisations in the emergency services area receive substantial financial assistance
from the government; but the SES is badly in need of assistance. That was highlighted by
the difficulties that were experienced recently by the Seymour unit of the service.
Unfortunately a vehicle belonging to the unit was involved in an accident. It was taken to
a police workshop and was deemed to have been written off. Because of the tight financial
situation,the vehicle was patched up and returned to the Seymour SES unit. The vehicle
was not in a fit state to be used by the service and concern was expressed about the safety
of the operators who would use the vehicle. Such concerns were well founded because, on
an operation, the steering column of the vehicle snapped.
I want the Minister to assure honourable members that vehicles that are damaged in an
accident will not be returned to the service in an unsafe condition-as was the case with
the Seymour unit. This situation has been brought about by the Cinderella status given to
the SES by the government. Until the government is prepared to adequately fund the SES,
the service will continue to be in a sad and sorry state.

It is unfortunate that the government's appreciation of the SES has not been improved
by the appointment of a new Minister. The service was badly treated by the previous
Minister, who lounges on sofas in the House. I ask the Minister for Housing and
Construction to bring to the attention of the Minister for Police and Emergency Services
the matter I have raised, and to urge the Minister to get off his backside and do' something
substantial to assist an important organisation in the State.
The SES is an integral part of the early reaction phase to potential disasters. If the
service does not receive adequate funding it will not be able to react in the manner in
which honourable members expect it to react.
Mr NORRIS (Dandenong)-I ask the Minister for Housing and Construction, who is
the Minister at the table, to pass on a suggestion I have for the Minister for Health. I
suggest that all caterers should be required to use their business registration numbers when
they are advertising for business, in much the same way as motor traders are required to
list their licensed motor car trader numbers. This matter was raised with me by a constituent
who runs a fine catering firm in Dandenong. He said that there could be a serious outbreak
offood poisoning in Melbourne ifbackyard operators were allowed to continue unchecked
in the manner in which they operate at present.
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Mr Speaker, no doubt you will agree with me that the food habits of Victorians have
changed dramatically over the past decades. When you were a younger man, Mr Speaker,
I am sure you will recall that if one travelled into the city for a meal one had a choice of
eggs and chips, steak and chips, pie and chips, or sausages and chips-and if chips were
off the menu you were in trouble! The height of sophistication was to take one's young
lady into the Tarax bar in Swanston Street for a glass of pine-ade, which was a big seller in
those days. Melbourne is now one of the most sophisticated eating cities of the world. For
a population of its size, no other city offers such a variety of first-class eating
establishments-and that is something of which all Melburnians should be proud.
The eating habits of our city-and indeed of the State-have changed dramatically in
that time. Catering has changed dramatically in that time, as well. As members of
Parliament, we are well aware of that change because we have eaten more catered meals
than almost anyone else.
I ask the Minister for Health to examine the operations of caterers. One has only to look
at the telephone directory to see the vast number of catering firms that operate in the
metropolitan area. They cater for wedding receptions, anniversaries, dinners and special
occasions such as morning teas in one's home. They also cater for surprise parties and
birthday parties.
The vast majority of catering firms operate in a legitimate and first-class manner. They
prepare their food in accordance with the high standards of Health Department Victoria.
It has been suggested that backyard catering firms conduct business worth approximately
$5 million a year. That is a considerable industry!
The suggestion I make to the Minister for Health is one he should consider thoroughly.
Legitimate caterers spend a great deal of money on equipment, on training their staff and
in preparing food. The food is handled to the highest of specifications. They should not be
disadvantaged by the operations of backyard caterers who in many cases prepare food in
unhygienic conditions, with untrained staff, and Heaven knows what else.
I shall quote remarks made by Colin Turner, a well-known caterer:
... "backyard", or unregistered, caterers did not comply with government health regulations.
"I believe many ofthese caterers don't have the training. They wouldn't know what temperatures hot or cold
food should be kept at," Mr Turner said.
"They can buy a rundown, fly-ridden spit roast and set up business. They go to the butcher's shop and bring
the meat home in the back of the ute.
"The big issue is food and food handling. There could be an outbreak offood poisoning because these caterers
don't meet the required standards."

I believe my suggestion is a good one. All registered caterers should be required to publish
their registration numbers when they advertise. They should also include those numbers
in any literature they publish. I ask the Minister for Housing and Construction to convey
my suggestion to the Minister for Health for his consideration.

Mr COLEMAN (Syndal)-I raise a matter for the attention of the Minister for Water
Resources, and in his absence, the Minister for Housing and Construction. I must say I
am pleased to see that the Minister for Community Services is in the House tonight!
The development of the Scotch mans Creek linear park in Mount Waverley is a project
that has considerable community support. One area of that park is held in freehold title.
That portion of the land is preventing the development, in a lineal sense, of the park.
I suggest that the Minister for Water Resources inspect the area and give consideration
to providing finance to the City ofWaverley so that it can purchase that portion of land to
enable the linear park to be completed, especially as any bicentenary funding for the
project may no longer be possible.
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I ask the Minister for Water Resources to visit the area and meet the residents concerned,
so that he can gain an understanding of the proposal, as well as an understanding of what
has been achieved with the linear park to date. I hope the Minister will be able to support
the project financially so that a sufficient portion of land can be acquired to ensure that
the park is completed.
Mr WALSH (Minister for Housing and Construction)-The honourable member for
Malvern raised a matter relating to superannuation for the attention of the Premier. I shall
pass on the matter to the Premier and ask him to reply to the honourable member.
The honourable member for Glen Waverley raised a matter for the attention of the
Attorney-General. I shall pass that matter on to him for consideration.
The matter raised by the honourable member for Benalla for the attention of the
Minister for Police and Emergency Services related to funding for the State Emergency
Service. I shall certainly pass on that message to the Minister.
I shall also pass on to the Minister for Health the matter raised by the honourable
member for Dandenong about catering firms that handle food but which are not registered.
I shall ensure that the matter is directed to the Minister's attention.
The matter raised by the honourable member for Syndal was short. I shall certainly pass
on his message to the Minister for Water Resources with a view to ensuring that something
is done.
Mr TREZISE (Minister for Sport and Recreation)-The honourable member for Lowan
raised with me the dispute in the country trotting world between the smaller clubs and the
provincial clubs. A similar concern was raised last week.
It is of some concern that in a very harmonious industry, over recent years a split has
somehow developed between the country clubs. I am sure all honourable members will
agree that the responsibility of the Harness Racing Board is to maintain harmony in the
racing industry, to talk to the disputing parties, and to keep the industry progressing as
much as possible.

I believe this dispute has been simmering for some months and, quite frankly, I am
surprised it has continued for so long. I am now informed by the Harness Racing Board
that, as a result of inquiries last week, a task force has been established to bring the
respective parties together in an attempt to return some commonsense and harmony to
them for the sake of the sport.
I shall ask the Harness Racing Board tomorrow about the progress in resolving the
dispute and convey that information to the honourable member for Lowan and also the
honourable member for Ripon, who raised the matter last week.
Mr MATHEWS (Minister for Community Services)-The honourable member for
Bendigo West raised with me the issue of the hoax that the Leader of the Opposition
attempted to perpetrate when he visited the Bendigo railway workshops last week. The
hoax is described in some detail in a press cuttng from the Bendigo Advertiser, which the
honourable member has described to me.
In regard to the visit to the area by the Leader of the Opposition, the article in the
Bendigo Advertiser stated that the Leader of the Opposition visited the workshops on
Friday and, in talks with both management and union representatives, promised to return
soon for talks on a plan to build up the industry again.
The article reported that the Leader of the Opposition said later that he regarded the
workshops as one of the symbols that the community had the ability to meet challenges to
its industries in the future. In terms of the long-term future of the workshops and job
security, the Leader of the Oppostion said that the answer was "increasing its commercial
work". He apparently said:
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I believe the people at the workshops recognise that their future lies in more work from the commercial sector
and that it should be sought from Melbourne as well as the provincial district.

He was reported as saying that if a program of regular commercial work could be identified,
a Liberal government would not want to restrict the workshops to utilising only a small
portion of their resources to commercial jobs. He said that if Bendigo could get back into
full-scale goldmining-he saw that as the city's golden opportunity-there was no reason
why a lot of the equipment needed could not be produced at the railway workshops and
the ordnance factory.
Those promises held out to workers at the Bendigo railway workshops constitute a hoax.
I remind the House of the definition of a hoax as being a cruel joke. They are a hoax
because, plainly, thay are contradicted by everything that the Liberal party has said
previously about this matter. It is particularly ironic that these promises and hoax should
be produced by the Leader of the Opposition in a week when he had actually been
outlining his plans for selling off trains, trams and buses to private interests.
The intentions of the Liberal Party have been made very plain in a series of statements
on this matter, such as that made on 11 March 1987 by the Liberal Party transport
spokesman, the honourable member for Gippsland West, who was then quoted as saying
that a report by certain consultants vindicated the Liberal Party's policy of transferring a
wide range of government work to the private sector, which was clearly more cost effective.
The honourable member for Gippsland West went further and, on 3 September 1987,
he bragged that, while in government, the Liberal Party had eliminated 7000 transport
jobs in the seven years to 1982. At the same time, he committed the Liberal Party to
eliminating 4000 more public transport jobs by 1990, including a total of at least 826 at
the State's three railway workshops, and including among those 150 at Bendigo. The
honourable member for Gisborne, who interjects, may like to note that reference.
The honourable member for Gippsland West indicated that the Liberal Party would
reduce rail jobs by a far greater number than has occurred under the Labor government.
He said that the Liberal Party was totally opposed to redundancy payments for workers
whose jobs were rationalised. The honourable member also showed that his party was
hostile to any negotiations or discussions with unions over changes in job numbers. He
rubbished talks with unions as "capitulation" to unions.
It was in those circumstances that I described the undertakings given by the Leader of
the Opposition at the railway workshops last week as a hoax.
Mr Coleman-What are you going to do about it?
Mr MATHEWS-It is perhaps no more of a cruel joke-in reply to the honourable
member for Syndal-than his promise to the people of Bendigo that the honourable
member for Bendigo East would have a portfolio under a Liberal government. I wonder
whether any similar undertaking has been given to the honourable members for Benambra,
Polwarth and Forest Hill and how they feel about the Leader of the Opposition strewing
these promises about as he visits centres such as Bendigo.
The government takes a plain stand on these matters, which has been reiterated on
many occasions. It condemns outright the perpetration of cruel jokes and hoaxes against
workers such as those in Bendigo last week. The government asks the Leader of the
Opposition to state plainly what the Liberal Party's intentions are for the railway workshops
in Bendigo. It asks the Liberal Party to state plainly its intentions in the light of what the
Leader of the Opposition said last year in June, that is, that at that stage the Liberal Party
had not itemised the workshops for privatisation. Perhaps it had not done so at the time,
but what is its decision now? Will the Opposition now come clean? It owes it to the
workers at the Bendigo workshops to do so.
The House adjourned at 11.38 p.m.
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Wednesday, 20 April 1988
The SPEAKER (the Hon. C. T. Edmunds) took the chair at 2.5 p.m. and read the prayer.

QUESTIONS WITHOUT NOTICE

CORPORATE AFFAIRS OFFICE
Mr I. W. SMITH (Polwarth)-Will the Premier explain to the House why he has not
been able to honour his promise to increase the number of investigators in the Corporate
Affairs Office from the 50 who were employed when the Labor government came to office
in 1982 to 70? Is it a fact that now, with only 35 investigators, it will be five years before
the Werribee market garden affair is properly investigated?
Mr CAIN (Premier)-I thank the honourable member for Polwarth for giving me the
opportunity of putting the record straight in respect of the matters to which he referred
because the record is certainly not straight according to the assertions made by the
honourable member for Kew.
I shall remind honourable members opposite of a little bit of history about this matter
to see who has been responsible for what has occurred in the Corporate Affairs Office over
a long period. The honourable member for Kew was the Commissioner for Corporate
Affairs from 1979 to 1984 or 1985. She is drawing upon information obtained during that
time and making certain assertions. There is a fine line.

Honourable members interjecting.
Mr CAIN-I want to make this point so that the record is put straight. In mid-1984
after there had been a long period of concern about corporate affairs investigations which,
as I said, were the responsibility of the honourable member for Kew at the time, an inquiry
was conducted by two barristers, Messrs Dowling and Strong. They criticised the office
quite trenchantly for being what was referred to as being unselective in its investigations.
They found there was a failure by the office to single out cases that required thorough
investigation at an early stage.
I know that during my time as Attorney-General, when the honourable member for
Kew was in charge of the Corporate Affairs Office, I received frequent requests for
permission to prosecute out of time. Messrs Dowling and Strong found that, under that
regime, investigators were being required to spend too much time on minor routine
inquiries and that there should have been a system which ensured that inspectors had the
resources to tackle the most difficult cases where real concern existed. A huge number of
routine cases and investigations are now processed in a different way, freeing up--

Honourable members interjecting.
Mr CAIN-It was found that a huge number of routine inquiries were taking too much
time. Now they are processed on a simple basis and this is freeing up investigators, to
which reference has been made, for more significant matters.
An insolvency investigation task force operates within the office, and these measures
have paid off. I repeat: these measures were introduced after five years of administration
by the honourable member for Kew of this particular office. The breakup and allocation
of resources were her responsibility. I shall inform the House of the changes that occurred
in terms of output when the new approach was adopted.
In 1982, when the government came to office, 11·8 per cent of completed investigations
were recommended for prosecution. In 1986-87, 31 per cent of completed investigations
were recommended for prosecution-that is the difference. If the honourable member for
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Kew cannot work out what the difference reveals, she is less informed than the honourable
member who is sitting next to her. Those figures reveal that resources have been properly
applied in a way that ensures that those cases that warrant prosecution are dealt with. I
make it clear that that has been the result of a proper application of the resources of the
Corporate Affairs Office.
I mention one or two other matters that the honourable member for Kew did not
mention when she made her sweeping assertions. The government has taken the matter of
white-collar crime very seriously. Courts now have the power to freeze assets and to
confiscate profits made by people who have been convicted of white-collar crime. As well,
the penalties for white-collar crime have been increased.
What is perhaps more important, in terms of staff resources and facilities, is that the
number of persons employed in the company section of the Fraud Squad of the Victoria
Police has been increased. A special prosecutor, Mr Douglas Meagher, QC, investigates
matters of commercial fraud, when required. The Commissioner for Corporate Affairs
now has the power to prohibit failed company directors from returning to business and
have their names published in the public interest.
As well as the additional powers that have been provided to the office, there is a much
stronger package of powers and a more effective investigation of detected company fraud
than there was seven years ago. The success rate of prosecutions following investigations
has increased from 11 per cent to 31 per cent. The Corporate Affairs Office is running
more effectively and more efficiently than was the case seven years ago. I believe that
situation will continue.
It does not help when honourable members opposite, who are privy to special
information, selectively choose statistics without regard to the overall application of
resources. If the honourable member for Kew had correctly informed the honourable
member for Polwarth of the situation, he would not have got up and made a goat of
himself in asking this question. Although the honourable member for Polwarth is well
practised at making a goat of himself, he would have avoided embarrassment on this
occasion ifhe had had the correct details on which to ask his question.

UPGRADING OF METROPOLITAN TRANSPORT SYSTEM
Mr HANN (Rodney)-I ask my question without notice of the Minister representing
the Minister for Transport. I refer to the recent announcement concerning the proposed
upgrading of the metropolitan transport system. Will the Minister advise the House how
the upgrading is to be financed, and will he give the House an assurance that that will not
be financed from funds normally allocated for road funding?
Mr MATHEWS (Minister for Community Services)-I am surprised that the
honourable member has not welcomed the proposals for the upgrading of the metropolitan
transport system instead of asking a question that, by its implication, detracts from the
effect of this far-reaching project. Since the honourable member has raised the question of
the funding for the new arrangements, I shall direct it to the Minister for Transport to
provide him with a reply.

VICTORIAN EQUITY TRUST
Mr HILL (Warrandyte)-Will the Treasurer advise the House of the specific
opportunities available to the private sector in Victoria to participate in the Victorian
Equity Trust, which the Treasurer launched today?
Mr JOLLY (Treasurer)-I am delighted with the question from the honourable member.
As he is aware, the Victorian Equity Trust has been launched today. That represents an
historic change in the way in which funds are raised for public sector enterprises in
Victoria. A most important point of the change is that it will represent the pinnacle of the
commercialisation of public sector enterprises in Australia.

Questions without Notice

20 April 1988

ASSEMBLY

1569

Honourable members interjecting.
The SPEAKER-Order! I advise various honourable members on the opposition side
to cease interjecting. I include the honourable members for Mildura, Mornington,
Frankston South and Malvern, who have all interjected in a disorderly fashion.
Mr JOLLY-At least some honourable members opposite are interested to know of
this important step in the development of enterprises in this State.
I am pleased to indicate to the House that, because of the market acceptability of the
Victorian Equity Trust, the equity raising is of approximately $500 million rather than
$300 million-obviously a significant increase in the sum expected. The equity raising
will improve the financial structure of the public sector enterprises involved: the State
Electricity Commission of Victoria, the Melbourne and Metropolitan Board of Works, the
Gas and Fuel Corporation of Victoria and the Portland Smelter Unit Trust.
On a current cost basis, the rate of return for 1987-88 in real terms is 4·8 per cent-a
good rate of return. Honourable members would be aware that those three organisations
that deliver essential services to the State have a target rate of return of 5 per cent. The
government expects strong revenue returns from those four authorities in the future; this
will occur because the revenue and profit position of the State Electricity Commission will
improve with the full utilisation of the Loy Yang power plant. Obviously, that is a costeffective form of delivering electricity.
I also point out that because the Melbourne and Metropolitan Board of Works now has
access to the Thomson dam it is able to meet the increasing demands for water out of that
dam. Honourable members would appreciate that the Portland aluminium smelter has
been an outstanding investment from anyone's point of view. The second potline will
come on stream this financial year, ahead of time and ahead of budget. It represents
another outstanding achievement by the government.
The raising of equity capital for public sector enterprises breaks new ground and enables
those authorities to obtain access to privately sourced equity capital for the first time.
Those honourable members who are financially numerate-there are not too many on the
Opposition side-will appreciate that the cash cost of raising equity capital is substantially
less than the cost of raising debt capital, and obviously that is one of the substantial
advantages associated with the Victorian Equity Trust.
The establishment of the trust means that, for the first time ever, public sector enterprises
will have a comprehensive report of the future projection of the income, price and economic
activity of those organisations, set out over a five-year period. The Victorian Equity Trust
represents a new stage in accountability and public scrutiny. Once again Victoria has set
the pace for the nation and, no doubt, the trust will be an outstanding success.

CORPORATE AFFAIRS OFFICE
Mr KENNETT (Leader of the Opposition)-I direct the Premier to his comments
made in 1979 that only 33 per cent of fees collected by the Corporate Affairs Office were
put back into its conduct and management and that that meant white-collar crime was
less likely to be detected. I ask the Premier: why is it that, after six years of Labor
government, there has been no real increase in the funding of the Corporate Affairs Office?
Mr CAIN (Premier)-I do not accept the premise that is explicit in the last part of the
question; but, leaving that aside, if the Leader of the Opposition did not listen to what I
said yesterday about corporate crime during the period that he was a Minister in another
government and before he became a Minister in that government, I will tell him again.
I will tell the Leader of the Opposition again what the facts are; that when this government
came to office it found a situation in which the Corporate Affairs Office was being used as
a powerful vehicle for defrauding the income tax laws of this State.
Session 1988-51
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That had been disclosed, chapter and verse, by the McCabe-Lafranchi report to the
previous government. A file was sitting in a safe in the Attomey-General's office and when
the government came to office the safe disclosed what had been kept under wraps.
The fact is that the McCabe-Lafranchi report was commissioned and, in the years that
followed the presentation of that report, there was an opening up of the tax laws and there
has been a change in the culture and the approach to tax laws right across this country.
The Liberal Party did not do it; it sat on the report year after year.
Mr Brown interjected.
Mr CAIN-The Deputy Leader of the Opposition continues to harp about the half
truths put about by the new honourable member for Kew. The office is more effective in
successfully investigating and prosecuting those that we should be concerned about, as we
were before-ll per cent as against 31 per cent. The facts speak for themselves, but there
has been a range of prosecutions which have been successfully brought in this State; they
far exceed, in both numbers and effectiveness of prosecution and the kinds of people
detected and apprehended, those in any other State. That has been achieved because the
government has made the system work whereas the honourable member for Kew did not
make it work. She may be embarrassed and I shall not continue with that.
The facts are that Messrs Dowling and Strong reported that the resources were not being
used effectively, after a detailed analysis in the office of what should be done. They gave
directions on what should be done and a more effective result has been obtained following
their recommendations.

REIMBURSEMENT OF LEGAL FEES
Mr McNAMARA (Benalla)-Will the Premier implement the decision passed
unanimously at the Australian Labor Party State conference last Saturday that Brian Boyd
be reimbursed for his legal expenses amounting to $65 000, which he incurred after he was
charged by police following the break-in at the Victorian Liberal Party offices?
The SPEAKER-Order! I rule the question out of order. I do not believe it is the
responsibility of the Premier to respond to questions regarding outside organisations in
respect of this matter.
Honourable members interjecting.

The SPEAKER-Order! There appears to be some dissent from the decision. I ask the
Leader of the Opposition to explain what he believes to be the cause of the dissent.
Mr KENNETT (Leader of the Opposition)-On a point of order, Mr Speaker, it is
normally your practice that, if an honourable member's question is ruled out of order, he
or she is given the opportunity of reframing that question. I suppose we were somewhat
surprised that that tradition has not been upheld in this case.
The SPEAKER-Order! It is my usual practice that, if the question comes within the
purview of the responsible Minister, that happens, but in my view the question did not
come within the responsibility of the Premier. I call on the honourable member for Benalla
to rephrase the question.
Mr McNAMARA (Benalla)-Will the Premier give an assurance that he will not
implement a resolution passed at the Australian Labor Party State conference last Sat!.lrday
as a matter of government policy, as it relates to taxpayers' expenditure?
The SPEAKER-Order! In rephrasing the question, the honourable member is still
putting to the House a responsibility that the Premier has to some outside organisation. I
do not rule the question in order.
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TAB TELEPHONE BETTING FACILITIES
Mr NORRIS {Dandenong)-Following the criticism of the Totalizator Agency Board
telephone betting facilities by the Ombudsman in his annual report, will the Minister for
Sport and Recreation advise the House what action is being taken to overcome these
problems?
Mr TREZISE (Minister for Sport and Recreation)-I am aware of the criticism by the
Ombudsman of the Totalizator Agency Board telephone betting facilities. Thousands of
people must become frustrated each week because the board's telephones are engaged.
However, the TAB is also aware of the problem. Its annual turnover is approximately $1· 3
billion, and 30 per cent of its revenue comes from telephone betting, which means that
approximately $400 million was received from telephone betting last year.
The reason for the criticism by the Ombudsman comes from the fact that only 432
betting terminals at the T AB are available to handle the 500 000 calls that are received
each week through the telephone exchange. Most of the criticism arises from big race days
such as the W. S. Cox Plate, Caul field Cup and Melbourne Cup days. Up to 200000
telephone calls are made through the exchange on each of those days. Therefore, urgent
action is required to overcome the problem at the earliest possible opportunity.
In September last year I gave approval for the TAB to establish a new betting facility at
Box Hill in addition to the present facility at Queens Road, Melbourne. I expect that the
new facility will be operating early in 1989. In the meantime, particularly for the spring
racing season, an extra 80 telephone terminals will be installed at the present facility before
the new additional system begins operation next year.
The new facility will be welcomed by punters and the TAB as a progressive move. If the
present single facility at Queens Road broke down and remained out of order for hours,
days or weeks, the effects would be disastrous for the TAB, State revenue and punters.
With the operation of two facilities, one at Box Hill and the other at Queens Road,
Melbourne, the problem will largely be overcome. I look forward to that day.

FEDSDA PTY LTD
Mr BROWN (Gippsland West)-In light of the Premier's re~ularly repeated claim that
his government does not interfere in inquiries or discuss inquines, did he and his Cabinet
discuss intervening in the inquiry into FEDSDA Pty Ltd, and did action following the
Cabinet decision result in a delay in the inquiry?
The SPEAKER-Order! As the honourable member for Gippsland West is well aware,
it is not proper to ask a question without notice on discussions in Cabinet. If the honourable
member wishes to rephrase the question, I shall hear him.

Mr BROWN-In light of the Premier's re$ularly repeated claim that his government
does not interfere in inquiries or discuss inquines, is it a fact that he did discuss intervening
in the inquiry into FEDSDA Pty Ltd with other persons, such as members of his own
Cabinet, and is it further a fact that those discussions in which the Premier was personally
involved led to a delay in the inquiry?
Mr CAIN (Premier)-The Deputy Leader of the Opposition seems to be obsessed about
this matter. He raised it twice yesterday. I can only think it is because of the consciences
of Opposition members who always sought to interfere in such matters when they were in
government. The Opposition was told yesterday what the position was. I have always said
that I will not come into this House and parade the names of people who speak to me and
who choose to speak to me.
Mr Kennett interjected.
Mr CAIN-Even the Leader of the Opposition talks to me in the corridors! I can go
along the back row of Opposition members who talk to me and tell me about the Leader
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of the Opposition and what they think of him, or the next Leader who will challenge him.
Opposition members oUght to hear what business people downtown say about them and
how hopeless they are! I shall not name those business people, but Opposition members
should hear what they say.
They tell me Opposition members are hopeless; they would not even feed them. Business
people regard the Opposition as traitors to the cause. If the Opposition wants me to cite
chapter and verse and name everybody who says anything about its members, it will be
embarrassed. Opposition members would walk out of the Chamber because they could
not stand it.
The facts are that if a complaint is made by anybody that some Act has been breached,
this government takes the approach, whether it be the Nunawading Province re-election
or anything else, that the proper processes will be pursued, and that those responsible for
making decisions will make them as they see fit. Their independence and integrity will
always be assured so far as this government is concerned. That is much more than I can
say about the Opposition. It is more than I can say about the Queensland National Party
government!

Honourable members interjecting.
Mr CAIN-As the Deputy Leader of the Opposition should have understood yesterday,
I have no intention of listing all those people who tell me tales about the Opposition. If
anyone wants to come to me and tell me something, they can do so in confidence. I repeat:
if the Deputy Leader of the Opposition is obsessed about this matter, it will show through.
One can always tell when someone is obsessed, and that is the position here. I told him
yesterday that a complaint was made and it was referred to the Corporate Affairs Office. I
do not know what the result is or whether there is a result.
That matter was referred to that office by the Attorney-General, which is the appropriate
course to adopt, and the proper processes will be followed. That may be a foreign experience
for the opposition parties, so it is little wonder that they do not understand it. But that is
what happens and will continue to happen with the Labor government.

LIQUOR CONTROL ACT
Mr JASPER (Murray Valley)-Is the Minister for Industry, Technology and Resources
aware of the confusion in the liquor industry with the transition to the new Liquor Control
Act, particularly for people seeking new licences and those seeking clarification of existing
licences? If so, will the Minister indicate to the House when the new Act will come into
operation and, further, how he will overcome the confusion and frustration faced by
Victorian liquor retailers?
Mr FORDHAM (Minister for Industry, Technology and Resources)-I am certainly
not aware of what the honourable member described as confusion and frustration in the
liquor industry. Indeed, to the contrary, I have received advice from many key industry
organisations congratulating the government for the steps that have been taken in
introducing liquor legislation, which was endorsed and supported by Parliament.
The provisions of the Act will be brought into effect from next month. Literature has
been prepared for existing licence-holders and for persons interested in joining this industry
in one form or another, and that information will be made available when the legislation
is put into effect.
I am extremely confident of overwhelming support, both within the industry and the
community, for this legislation. Obviously it is a significant change from patterns of the
past, as was mentioned by the honourable member for Murray Valley and other speakers
during the debate on the legislation prior to its being passed by Parliament. A significant
amount of work to date has been put into preparing for the new appointment of people to
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administer the new Act and, of course, to work with the industry in its implementation in
the future.
I believe Victoria can look forward with confidence to the continued growth of the
Victorian liquor industry and the tourism and hospitality industries, which are directly
affected by it.

EXPORT-ORIENTED MANUFACTURING INDUSTRY
Mr CUNNINGHAM (Derrimut)-Will the Treasurer inform the House of recent
evidence provided to him of the success of efforts by the government to encourage the
growth of Victorian export-oriented manufacturing industry?
Mr JOLLY (Treasurer)-I am pleased to report to Parliament that the latest survey
conducted by the Australian Chamber of Manufactures indicates a high level of activity
in Victoria's manufacturing sector. That sector has been performing extremely well and
the government is delighted that the chamber's survey shows that growth in the
manufacturing sector is expected to continue.
All areas of the manufacturing sector-production, sales, forward orders and
employment-increased in the quarter ended February 1988. The survey .showed that
there is considerable cause for optimism and confidence about the period ahead. It is
important from the point of view of the National economy that the reasons given for the
optimistic outlook relate to continued export growth, the launch of new products, and
seasonal factors. Export growth is obviously an important factor behind the strong increase
in domestic products in this State.
A survey of 205 companies in 29 sectors showed that 25 companies experienced growth
during the quarter to which I referred earlier. Some 91 companies are exporting products
compared with 78 companies last August. It is pleasing that the number of companies
exporting products from Victoria is increasing.
The Australian Chamber of Manufactures survey reinforces the government's view
about the Victorian economy. Victoria is certainly settIng the economic pace. It is important
to the nation's economy that the manufacturing sector is exporting in larger quantities,
and the expectation is that exports will increase in the year ahead.

PETITIONS
The Clerk-I have received the following petitions for presentation to Parliament:

Library funding
To THE HONOURABLE THE SPEAKER AND MEMBERS OF THE LEGISLATIVE ASSEMBLY IN PARLIAMENT ASSEMBLED:
The humble petition of the undersigned citizens of the State of Victoria sheweth that the proposed cuts of$2
million to public library funding in the 1987-88 and again in the 1988-89 financial year will have catastrophic
effects on the services provided by the already under-funded public libraries.
Your petitioners therefore pray that the government reverse this decision and return to the stated ALP policy
of 50 : 50 funding of public libraries between State and local government.
And your petitioners, as in duty bound will ever pray.

By Dr Wells (239 signatures)

Caging and trapping of birds
To THE HONOURABLE THE SPEAKER AND MEMBERS OF THE LEGIS LA TIVE ASSEMBLY IN PARLIAMENT ASSEMBLED:
The humble petition of the undersigned citizens of Victoria respectfully show:
their opposition to the cruel and unnecessary caging of birds and the breeding and trapping of birds for trade.
Birds cannot live a natural life confined as ornaments in a cage.
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Your petitioners therefore pray that the caging, trapping and selling of birds be made illegal immediately.
And your petitioners, as in duty bound, will ever pray.

By Mrs Ray (782 signatures)

Firearms
To THE HONOURABLE THE SPEAKER AND MEMBERS OF THE LEGISLATIVE ASSEMBLY IN PARLIAMENT ASSEMBLED:
We, the undersigned members of the Anglican Church of Australia in the Diocese of Melbourne, in support of
representations made to the Premier by the Archbishop, the Most Reverend Doctor David Penman, in the matter
of gun control legislation proposed by the government of the State of Victoria, do petition as follows:
1. That Parliament proceed with due haste to enact such legislation as will reduce the number of guns in the
households of this State to the greatest practicable degree.

2. That this legisation restrict the ownership of firearms to those who have a legitimate purpose for their use,
who would in each case be trained and hold a licence.
3. That the legislation place a ban on semiautomatic weapons and military-style weapons as being dangerous
out of proportion to their legitimate use.
Your petitioners do humbly pray.

By Mrs Ray (113 signatures)

Medical examinations for preschool children
To THE HONOURABLE THE SPEAKER AND MEMBERS OF THE LEGISLATIVE ASSEMBLY IN PARLIAMENT ASSEMBLED:
We the undersigned wish to express our concerns regarding changes made to the School Medical Service in the
State of Victoria.
We, parents of young children and citizens of your electorate, seek your assurance that this service, essential to
the well-being and health of our children will be provided and funded by your government, so that all preschool
children will be adequately checked in the years that lie ahead.
And your petitioners, as in duty bound, will ever pray.

By Mr Stirling (76 signatures)
It was ordered that the petitions be laid on the table.

CARAVAN PARKS TASK FORCE
Mr W ALSH (Minister for Housing and Construction)-By leave, I move:
That there be presented to this House a copy of the report of the Caravan Parks Task Force for September
1987.

The motion was agreed to.
Mr WALSH (Minister for Housing and Construction) presented the report in compliance
with the foregoing order.
It was ordered that the report be laid on the table.

NATURAL RESOURCES AND ENVIRONMENT COMMITTEE
Electricity supply and demand beyond the mid-1990s
Dr WELLS (Dromana) presented a report from the Natural Resources and Environment
Committee relating to electricity supply and demand beyond the mid-1990s, together with
appendices and minutes of evidence.
It was ordered that they be laid on the table, and that the report and appendices be
printed.
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PAPERS
The following papers, pursuant to the directions of several Acts of Parliament, were laid
on the table by the Clerk:
Building Societies-Report of the Registrar for the year 1985-86-0rdered to be printed.
Co-operative Housing Societies-Report of the Registrar for the year 1985-86-0rdered to be printed.
Co-operative Societies-Report for the year 1985-86-0rdered to be printed.
Friendly Societies and Benefit Associations-Report of the Government Statist on Friendly Societies and
Benefit Associations together with the Report of the Registrar of Friendly Societies for the year 1985-86Ordered to be printed.
Planning and Environment Act 1987-Notice of approval of amendments to the following planning schemes:
Melbourne Planning Scheme-Amendment No. L2.
Mildura (Shire) Planning Scheme-Amendment No. Lt.
Swan Hill (City) Planning Scheme-Amendment No. Lt.

ACCIDENT COMPENSATION (DISCLOSURE OF
INFORMATION) BILL
This Bill was returned from the Council with a message relating to amendments.
It was ordered that the message be taken into consideration next day.

BUILDING CONTROL (PLUMBERS, GASFITTERS AND
DRAINERS) (AMENDMENT) BILL
Mr CRABB (Minister for Labour) moved for leave to bring in a Bill to amend the
Building Control (Plumbers, Gasfitters and Drainers) Act 1985.
The motion was agreed to.
The Bill was brought in and read a first time.

DEPUTY OMBUDSMAN (POLICE COMPLAINTS) BILL
Mr CRABB (Minister for Police and Emergency Services) moved for leave to bring in a
Bill to abolish the Police Complaints Authority and create the office of Deputy Ombudsman
(Police Complaints) to replace it, to amend the Police Regulation Act 1958 and the
Ombudsman Act 1973 and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first time.

ROAD SAFETY (MISCELLANEOUS AMENDMENTS) BILL
Mr MATHEWS (Minister for Community Services) moved for leave to bring in a Bill
to make miscellaneous amendments to the Road Safety Act 1986 and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first time.

TRUSTEE COMPANIES (AMENDMENT) BILL
Mr McCUTCHEON (Attorney-General) moved for leave to bring in a Bill to amend
the Trustee Companies Act 1984 and for other purposes.
The motion was agreed to.
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The Bill was brought in and read a first time.

MELBOURNE CORPORATION (ELECTION OF COUNCIL)
(AMENDMENT) BILL
Mr SIMMONDS (Minister for Local Government) moved for leave to bring in a Bill
to amend the Melbourne Corporation (Election of Council) Act 1982 to enable the holding
of a general election in 1988.
The motion was agreed to.
The Bill was brought in and read a first time.

ENVIRONMENT PROTECTION (AMENDMENT) BILL (No. 2)
The debate (adjourned from March 31) on the motion of Mr Roper (Minister for
Planning and Environment) for the second reading of this Bill was resumed.

Mr HEFFERNAN (lvanhoe)-The Bill complements the Land Protection Bill (No. 2),
the Planning and Environment (Amendment) Bill and the Litter Bill recently passed by
Parliament. The Bill-as have other Bills introduced recently-reflects the growing
awareness by the community of a responsibility for the preservation of the environment.
These complementary Bills that have recently been passed show that the people of Victoria
are demanding strong action for the preservation of the environment. The Opposition
supports that attitude, and supports the Bill before the House.
Australia is often called the lucky country. I am sure we take that for granted. We have
a responsibility to ourselves, to our children and to their children to ensure that Australia
stays the lucky country. That will be achieved only if strong action is taken for the
preservation of the environment. Many overseas countries over the years have allowed
their environmental conditions to deteriorate. Australia has not yet reached that stage. In
particular, Victoria is extremely lucky that large areas of country have remained untouched.
By the same token, many areas in Victoria are threatened and it is important that immediate
action is taken to preserve these areas. The Bill will allow a major step in the protection of
the environment to be taken and should be fully supported. That step is being taken in the
right direction and is part of a continuing process of general concern about the environment
and other areas in which the government is acting.
I am pleased that this Bill is in plain English. We have discovered in recent times with
the introduction of plain English Bills that they are easy to read and understand. Simple
terms such as "clean up" and "pollute" are clear in meaning and help honourable members
to come to grips with the Bill.
As with the Land Protection Bill (No. 2) and the Litter Bill, increased emphasis is being
placed on the responsibility of the individual. The Opposition supports that direction.
The philosophy of the Liberal Party has been that the user must pay. If the user pays, the
user is responsible. The Bill moves in that direction and away from the idea that the
system must pay. The "polluter must pay" theory enshrined in the Bill is fully supported
by the Opposition and links up with a similar provision in the Litter Bill, which provides
that not only is the litterer responsible for clearing up but also he must pay for littering.
The Bill before the House moves in the same direction.
The Bill places the onus on industry and makes it responsible for environmental damage.
I must compliment the industry on the way it has accepted that it is its responsibility to
ensure that the environment within which it is working is protected. At no stage did
representatives of the industry express alarm at the direction intended to be taken by the
government, and supported by the Opposition, in placing the emphasis on industry to
take care of the environment. Full compliments go to the industry for its attitude.
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The Bill contains increased fines on the industry and, in sonle cases, they are massive.
There is no doubt that as the path of protection and conservation of the environment is
pursued, huge costs are involved. However, industry has accepted the provisions in the
hope that the provisions for massive increased fines on industry will act as a deterrent
without ever having to be used. Then again, where industry acts irresponsibly in this
regard, the imposition of massive fines is warranted to stop such breaches in future.
In the long term, I believe the private sector and the industry involved will react in
accordance with the government's intentions. I hope, in many years to come, that industries
will not be heavily fined for causing damage to the environment in which they work
because it would reflect badly on them.
Originally the cost of repairing any damage to the environment was paid from a cleanup fund established under the old Act. In my view the fund failed to achieve satisfactory
results because those administering it no doubt had the view that, "If we don't pay and
somebody else pays, let us not care". The Bill will place the responsibility fairly and
squarely on the shoulders of the offenders and persons involved in industry. Therefore,
the individual is made totally responsible, not the community as a whole, and so it ought
to be.
The Opposition supports the creation of the new offence of awavated pollution. That
is parallel to the new offence in the Litter Act of aggravated littenng. As I have indicated,
the Opposition fully supports those provisions. It agrees that where pollution is created
intentionally, the new fines prescribed under the Bill should be implemented and there
ought to be no leniency. The Opposition supports the government's proposal in that area.
The Bill also widens the definition of environmental hazard, which will enable the
Environment Protection Authority to take action in a broader area. The Bill allows the
authority to require financial assurances from operations where the potential exists for
severe pollution. This is a new provision which places the onus solely on the individual
and requires a financial assurance to cover any cost of cleaning up pollution that may
occur within his industry which includes any land or other holding. The Opposition fully
supports the direction taken by the government in that area.
However, I should like the Minister for Planning and Environment to address a matter
of concern in his reply to the contributions to the debate. I refer to the fact that the Bill
does not appear to deal with the existing operations where pollution has already occurred
or is occurring. I am unable to find any provision that covers such circumstances, and I
ask the Minister to comment on it later.
The Bill appears to strengthen the Environment Protection Authority's position regarding
new operations. It is important that the authority have the power to address environment
control issues daily because the public demands that this direction be taken.
I should like the Minister also to comment on another area that the Bill does not seem
to cover: that is, where the polluter is insolvent or where a contaminated site is abandoned.
I should like to know what action will be taken and whose responsibility it will be to take
such action. I ask the Minister to explain what direction the government and the
Environment Protection Authority will take in that regard.
Why are financial assurances to be limited to Schedule 4 premises? I am not sure
whether this Bill is intended as a short-term measure and whether a future Bill will be
introduced to cover those areas. I have not been informed by either the government or the
authority about that, but I believe it is obvious that the small operators within the area are
more likely to default than the larger well-established operators, who are trying to
consolidate their future within the industry.
In talking to the large operators, I found they responded to the provisions of the Bill in
a responsible manner, and they are to be complimented on their approach. However, I am
concern~d to know, in cases where small operators are still in existence, what long-term
controls will be put in place for protection of the environment.
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The Bill should expedite prosecution processes and facilitate clean-up powers for the
Environment Protection Authority. It also empowers the authority to respond rapidly to
emergency situations. The ~overnment is to be complimented for including those
provisions, which the Opposltion fully supports. Similarly, the Opposition supports the
strengthening of the powers of the courts in regard. to compensation orders for
environmental clean-up costs. However, the ri~ts of all the people involved in the
industry and environment protection will be retalned by the provision that enables them
to appeal to the Administrative Appeals Tribunal in cases where they disagree with a
decision of the EPA. This provision safeguards those people involved in the industry.
The Bill seems to place the onus on the owner or occupier of land, regardless of whether
that person causes the pollution. I ask the Minister also to comment on that aspect. If the
land is polluted by an unknown person, who will be responsible for the costs when that
pollution is discovered? The Bill as it now stands places the onus on the owner or occupier
of the land. However, if the owner or occupier says he is not responsible for the pollution,
who will be required to pay the cost of the clean-up operation? One must also consider the
cost involved in that person undertaking a legal process in order to recoup any cost he
may have incurred.
The provisions of the Bill dealing with costs and penalties will be very important for
any operation or small business. The EPA ought to make it clear to all the operators and
assist them in understanding that, if there is a problem and if a person denies responsibility
for causing pollution, the case will be treated quickly and urgently and that a decision will
be arrived at in the most economical way for that person.
Where the polluter cannot be found or a person denies responsibility for the pollution,
who will be required to recompense the owner or occupier should it be proved that he is
not responsible for it? That is an important area of the Bill which requires explanation
from the Minister.
There seems to be a loophole in the Bill in reference to cases where land is sold and the
new purchaser has a right under the Bill to issue a clean-up notice to the person who
originally polluted it, so that the land is handed over to the purchaser in a satisfactory
condition. The Opposition will propose amendments to correct the situation.
The Opposition is concerned about the situation where land is sold under an arrangement
whereby the purchaser knows the land is polluted and where, at a later date, the purchaser
of that land still has the right to force the original owner to clean up the land. The
Opposition will move amendments to rectify that situation also, and I ask the Minister to
state whether he will support the Opposition's amendments in this area.
Clauses should be added to the Bill specifying that details of the sale of polluted land
and any pollution problems on the land should be made known to a purchaser so that he
knows where he stands.
The Bill extends provisions relating to noise pollution, which provisions are fully
supported by the Liberal Party. Through my work in local government, I found that noise
pollution both from cars and the various types of motorbikes is of great concern to
members of the community. The government is taking the next step in trying to overcome
this problem by emphasising that the driver as well as the owner of the vehicle can be held
responsible for the noise emitted from that vehicle.
Another area of the Bill about which I should like to comment concerns noise from
parties. I hope, between here and another place, the Minister will comment on this area of
the Bill. I am hoping that discretion will be used by both the Environment Protection
Authority and the police in cases where arrangements have been made between neighbours
and people in the surrounding area about party noise, and that the authority and the police
do not automatically move in and issue on-the-spot fines.
I hope the Environment Protection Authority will consult with the Victorian Wastes
Management Branch on the proposed guidelines concerning the implementation of the
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bonding scheme and also on the regulations underpinning the scheme and that mutual
consensus will be achieved in that area.
Specific consultation must occur with industry on the monetary range of bonds; the
types of containers in which the lower and higher ends of the scale should generally be
applied; and the general basis on which discretion will be exercised.
While industry recognises its obligation to assist in cleaning up past problemssometimes caused by predecessors in business in less enlightened days-it points out that
income to meet the cost of bonding can only be recouped from future customers. Industry
believes that bondings should relate only to problems caused after the Bill comes into
operation. In other words, industry believes the provisions should operate prospectively
rather than retrospectively and I ask for the Minister's assurance on that point.
In terms of liquid waste and bulk waste movement, the customer must provide an
analyst's certificate to the transporter who, in turn, must pass it on to the disposal site
operator who also must undertake spot checks. A similar system, backed by regulation
requirements and departmental spot checks, will need to be developed in full collaboration
with, the waste management industry with· respect to solid wastes if the responsibility of
the actual polluter is to be sheeted home and attempts to bypass proper safeguards
discouraged by effective administration of the law. The Liberal Party supports the Bill and
will be moving amendments in the Committee stage of the Bill.
Mr McNAMARA (Benalla)-The major provisions in the Bill enable the Environment
Protection Authority to require financial assurances, through a bond for environmental
clean-ups in works approvals, licences, pollution abatement notices and transport permits.
It creates an offence, as mentioned by the honourable member for Ivanhoe, of aggravated
pollution.
The offence of pollution involves intentionally or recklessly creating serious damage to
the environment or to public health. The offence is indictable and triable summarily. The
maximum penalties are 400 penalty units and/or 2 years' imprisonment if dealt with by a
Magistrates Court and 5000 penalty units and/or 5 years' imprisonment if dealt with in a
higher court.
The Bill ensures that the clean-up costs may be recovered by the occupier from the
person who caused or permitted the pollution. The time limit for commencing prosecution
for offences which, by their nature may not be detected for lengthy periods, extends to 3
years or longer at the Minister's consent. Perhaps the Minister might be able to detail
instances in which he exercises that authority. If there were a serious health risk, it would
come to the attention of the public well before the three-year period.
The Bill provides for courts making an order that a person found guilty of an offence
under the Act is liable for the environmental clean-up costs, including estimated costs
resulting from that offence. It also makes a number of other amendments that tidy up the
current Environment Protection Act.
The National Party acknowledges that the Bill is strict in its provisions with penalties
of up to $500 000 and five years' imprisonment for some offences, but there is a growing
awareness, particularly with chemicals and fluorocarbons, that some serious risk exists to
the environment that needs to be tackled in a stringent and appropriate fashion.
Representations have been received from a number of industry groups and most areas
of industry are aware of the need to ensure that the environment is not polluted. The
recovery of clean-up costs from the original polluter should be modified so that subsequent
purchasers who buy with notice of that existing pollution are more responsible. It would
seem unfair, for example, that if an order is made by the Environment Protection Authority
for som~thing to be done in the area, and if a purchaser is aware of that order at the time,
the previous owner should be liable for the costs.
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The Minister would be aware that, under the Sale of Land Act, a vendor statement
exists in which vendors are required to list any orders against the property. If such an
order included a direction by the Environment Protection Authority or some other
authority for the clean-up of some environmental hazard, it would be inappropriate in
those circumstances for the new owner to be able to pass the buck to the previous owner;
obviously he would have purchased the property knowing full well of the pitfalls and
bought the land at a price that reflected that order on the property.
The National Party supports the Liberal Party's proposed amendment and does not
oppose the Bill.
Dr WELLS (Dromana)-The Bill is a most important one. As stated by the lead speaker
for the Liberal Party, it continues a series of Bills covering this area, introduced during the
50th Parliament.

At first I was concerned that the penalties appeared to be unreasonable, but when I
noted that approximately 70 000 chemicals are produced by mankind today and are
eventually deposited in the earth and oceans of the world as waste, I had to alter from that
opinion.
The Bill makes it clear-and it is needed to be made clear-that the cost of industrial
and commercial processes includes the cost of waste. Indeed, it is fair to say that the world
is far more likely to be destroyed by waste in the future than by nuclear explosions. There
are many illustrations for this point.
I shall mention one or two examples because the opportunity must be taken of making
clear to members of our community the fact that Parliament acts in .sood faith. It is not
trying to beat people over the head with a large mallet; there are horritying illustrations in
countries such as the United States of America of chemicals finding their way into
underground water systems, causing profound and widespread trouble.
Chemical dumps of a magnitude not seen in this country occur in the United States of
America and their cost is likely to continue for generations In terms of clean-up. The Swiss
lakes, a generation later, are still being cleaned of pollution that occurred in previous
times.
There are many illustrations-although I am not sure that the Bill addresses themsuch as the disposition of waste in acid rain, which at this time is destroying mankind's
herita~e, and his accumulation of the most important buildings, monuments and other
matenal structures built over the past 2000 years especially in Europe. They are literally
being destroyed by chemical waste falling as acid rain. One hopes this will be covered in
Victoria under the clear air provisions of Parliament.
Not long ago Australia-including Victoria-was guilty of disgorging waste into, for
example, the oceans off our southern shore. Australia was disposing of drums of materials
in that area only three or four years ago because we had not addressed ourselves to the real
dangers involved. If one cuts through the ice in Antarctica one finds lead deposits right
through until the cut-off point; that point chronologically is at a time when modern motor
cars appeared on the earth's surface, and pollution spread because of the lead emitted
from cars.
Everyone would be aware of the widespread damage that may result from damage to oil
tankers. I am horrified to record that in the United Nations it took a combined effort by a
number of countries in the past decade to dissuade modern man from depositing lowlevel radioactive waste in drums into the oceans of the world. That is a dishonest procedure.
One could not begin to contend that the drums would contain the materials for a significant
time in terms of man's presence on earth. It was a cheap, tardy and unacceptable way of
proposing to be rid of some of man's wastes.
There are other illustrations on the Australian mainland such as Rum Jungle. Admittedly
it is beyond Victoria's boundaries, but it is a powerful reminder that there is still a price
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to be paid to this day for the waste in that area, yet to be cleaned up. We must firmly
establish in the conscious thinking of all Victorians the principle that the cost of producing
something industrially or commercially includes the cost of clean-up in dollar terms in
order to avoid the cost of a clean-up in biological and human terms for many years to
come.
I have some concern about the Bill in terms of the complexities it contains relating to
the time to start prosecution. I understand there will be negotiation on this issue while the
Bill is between this House and another place. On the one hand, in terms of those 70 000
chemicals that I mentioned, pollution is very important. It is not that one wishes to
prosecute someone to cause him difficulty. In reality, it must be demonstrated to people
that others must not wilfully and negligently follow that path.
On the other hand, there is the question of ensuring that each citizen and body corporate
receives a full due right before the law. The question of when prosecution may be started
has not been solved in the Bill. I welcome the informal indication from the government
that it will negotiate on the matter while the Bill is between this House and another place.
I take the opportunity of expressing caution about official dumping sites. Victoria has
hovered on the edge of that subject for the past decade or more, but only in about the past
two years has the question of creating adequate officially controlled, designated and sited
dumping locations for waste produced in Victoria been addressed. The government is
certainly on the right track in trying to dispose of as many of those compounds as possible
by burning them, hoping that they will become innocuous waste. That is not always the
case. It is not ionising irradiation materials that last for a long period in the earth's crust,
if we deposit them there or if they are located there naturally. Chemicals equally last for a
time beyond the normal thinking processes of a person. That is made worse when the
materials are dumped in the oceans of the world where they are inclined to spread.
Returning to the land-based problems, I point out that there is a dimension that must
be recalled. There has been no adequate evidence yet from the government, whether in
addressing itself to the question of creating official dumps, which are now sorely needed
in Victoria, it has paid due recognition to the importance of the likely future involvement
of underground water supplies acting as a conduit for this material to be drained to other
areas.
It seems quite unacceptable that we should be considering any form of dumping of any
sort of waste material that is noxious near major population centres. I am not satisfied
that what the government is proposing to do with regard to an area near Tullamarine is
appropriate for Victoria. Although Victoria has the highest population density in Australia,
there is still abundant land in desert and semi-desert regions. The government should be
looking for areas far removed from future population centres-whether they are the areas
that will eventually hold new dumps-rather than considering using areas near
Tullamarine, Werribee, Geelong or any other area. I am not surprised that people living
in those places are very disturbed and angry about current proposals and what they
imagine-perhaps also in the light of insufficient evidence-to be the likely developments
in the future.

There is an important point to be made about the question of the dumping of wastes,
namely, that the present government and any future Victorian government must make
doubly sure that it creates legislation resulting in government instrumentalities and
authorities being obliged to function at the same level of efficiency as non-governmental
Victoria. It has been all too easy for large, amorphous and powerful government and semigovernment instrumentalities to get away with things for too long.
Nobody gets away with dumping waste, because once it is dumped in error or by wilful
illegal acts, everyone will pay the price to some degree thereafter. I plead with the
government-although I am not attempting to thump or to harass it-to pay special
attention to the proposed legislation, and to the control and monitoring procedures it
places upon any officially designated dumping sites defined for Victoria in the future. That
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act is more important than pouring concrete on a site. To all intents and purposes, when
one pours concrete on a site one loses a piece of the earth for generations to come. The
cost involved in dumping chemicals may be far greater. It must be ensured that government
does not stand above the rest of Victoria in this matter.
That said, I encourage the government to press on with its intent to define sites for
Victoria because there is no question that Victoria is steadily falling behind. One very
small and perhaps the most difficult illustration of this with which the government has to
grapple concerns the question of a small repository for nuclear waste in Victoria. I know
that the government at present is storing that waste not very far from here. I know the
government was turned back-and I played a part in that turning back-and prevented
from creating a dumping site on the edge of the Gippsland Lakes. That was a rash proposal
because the edge of a body of water is the last place one would think of storing nuclear
waste. The government needs sites appropriate to the nature of the material that has to be
either destroyed or stored. That is an important change in concept that the government
and all Victorians should embrace.
It is not that we are disposing of some noxious waste, but we are acknowledging defeat
in destroying it so that it becomes innocuous. We need to place it in a store where we will
care for it until a way is later found to neutralise it so that it is no longer noxious. That is
an important principle.
In the case of chemicals, it probably applies for thousands of years. We know from
scientific studies that in the case of ionising irradiation it applies for hundreds of thousands
of years, as it does with plutonium waste. Victorians must, if it has to be adopted across
Australia-and I do not think it has-lead the way in establishing the principle of what
we are doing with the waste. We must separate ourselves physically from some of our
wastes by placing them in storage under our care until we come up with something that is
innocuous.
There are relatively few sites even in a large land mass such as Australia, which is an old
land mass and geologically stable, where one can say with confidence that, in geological
terms, we can store noxious wastes and forget about them. We cannot forget about them,
nor can we forget about the cost of monitoring them.
Whatever the government does today and tomorrow will require a monitoring cost. Is
it cheaper to press on towards finding some technique for making the material innocuous?
With that said, I agree the Bill is a step in the right direction. I am pleased that industry
has responded quickly in Victoria in its perception of the problem. It is industry that is
faced with the real problem of making ends meet economically. There is no question that
we have to live, to work, to earn a dollar and to eat to survive. I am conscious of the needs
of industry, and I hope that some of the remarks I have made today will assist in getting
across to industry that the Parliament of Victoria wants to work with industry and to
assist it in this difficult area, not to work against industry too insensitively with the
important responsibilities that industry carries in the total community life of Victoria.
Mr ROPER (Minister for Planning and Environment)-I thank the three honourable
members who have spoken in this debate for their support of the general thrust of the
proposed legislation, which is part of a series of measures being taken to reduce the impact
of pollution on the Victorian environment.

The Bill has the effect of significantly increasing penalties and also, as honourable
members have remarked, providing a better capacity to clean up pollution when it occurs
either accidentally or deliberately. In the same positive way, the waste minimisation
strategy, which is being discussed between the Environment Protection Authority and
industry, and which is having significant success, has taken a step further this week with
the release of the draft strategy that will be made available for comment by industry and
others over the next three months.
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That is an important document, and it comes to the point that the honourable member
for Dromana raised-the need not simply to treat waste by finding a place to put it but to
avoid having that waste in the first place.
Over the past couple of years the result of the efforts of industry and the EPA, in
particular has been a dramatic reduction in the amount of waste requiring storage or
treatment a drop from 118 000 tonnes in 1985 to 77 000 tonnes last year. That is a
significant drop and, with the further development of the waste minimisation strategy,
there will be a further potential drop of the order of 50 000 tonnes over the next three to
five years.
Industry is finding that there are benefits to it from either avoiding the waste in the first
place through its processes or by treatment and recycling during the course of those
processes. There is a changed attitude that will result in a significant change in industrial
practice and waste treatment. There has also been a greater realisation by the private
sector of the fact that if it wishes to become involved in the waste treatment industry it
has to apply appropriate standards and have appropriate equipment. The Environment
Protection Authority has been watching closely a number of waste treaters whose methods
some time ago may not have been as efficient as they should have been. There has been a
deal of capitalisation in the private sector over the past twelve months to not only increase
capacity but also to make that capacity far more effective.
A number of issues on which I shall comment were raised during the debate. Firstly, the
government was asked whether it would be the intention of the Environment Protection
Authority to consult the Victorian Waste Management Association on guidelines for the
bonding scheme. Certainly, that is the intention. In discussions with my colleague, the
Minister for Water Resources, we have thought that it may be useful to set up to discuss a
whole range of waste issues a formal or semi-formal body that would include representatives
of the Victoria Waste Management Association, the Victorian Trades Hall Council, the
Melbourne and Metropolitan Board of Works and industry itself. Those bodies have been
very much involved in the production of the proposed legislation. Now would be the
appropriate time to set up some kind of ongoing formalised discussion in that area.
The Minister for Water Resources and I are in the process of doing that. We will deal
particularly with the question of bonding not only with the Victoria Waste Management
Association but also with certain producers of wastes who are not actually members of
that association and who have to be dealt with. Secondly, I was asked to ensure that
specific consultations take place on matters such as the monitoring of bonds. The
government will ensure that that occurs.
The honourable member for Ivanhoe raised the question of what occurs some time
further down the track from the actual pollution incident, and he gave notice of a suggested
amendment in relation to that which confirms that we all agree that considerable time
should be allowed for the EPA or someone else to discover the pollution and then to find
appropriate arrangements for prosecution. I shall certainly have that matter considered
while the Bill is between here and another place because it is an important issue and it
would be best to reach agreement on how it is to be dealt with.
I note that the Opposition's suggested amendment proposes to remove the capacity of
the Minister to make those determinations and to provide that those determinations be
made by an officer. That approach by the Opposition is different from the way in which
they often treat these matters, but the government will consider it.
In the case of liquid wastes, the honourable member for Ivanhoe raised the question of
regulation requirements and departmenal spot checks. The government will look at that
matter in an ongoing way and so that we can stop polluters avoiding their responsibilities
by transferring those responsibilities elsewhere. The particular instance that has been
raised is where there is a sale in good faith with conditions appropriately arranged. I am
attracted to the suggested amendment to be moved by the Liberal Party. The proposed
legislation has to be seen as part of a changed environment so far as pollution is concerned.
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As I told the House yesterday, over the past couple of years new evidence has shown
that the Montreal Protocol on the ozone layer is no longer adequate and a lot more
scientific work needs to be carried out, particularly in Australia, because we are so close to
something that has been in existence and growing in Antartica for some time. Although
the figures were coming in from the satellite no-one knew what they meant. There was no
understanding until recently.
The last matter raised by the honourable member for Ivanhoe concerned noise from
parties. I am not sure how one adequately deals with that problem, although the Bill makes
a further effort to deal with it. I can imagine all the occupants of a block of flats might
agree that tonight it is the young Heffernan's opportunity to create noise but the difficulty
with noise is that it has no respect for fence lines.
All honourable members are aware that noise can spread considerably. This problem is
ongoing and local councils and the government must keep on working to overcome it. I
appreciate the support the proposed legislation has received.
The motion was agreed to.
The Bill was read a second time and committed.
Clauses 1 to 3 were agreed to.
Clause 4
Mr ROPER (Minister for Planning and Environment)-I move:
1. Clause 4, lines 9 to 12, omit all words and expressions on these lines and insert:
'(a) for section 2 (2) substitute:

"(2) This Act does not apply to any radio-active substance or radiation apparatus within the meaning
of Division 2AA of Part V, of the Health Act 1958 unless a condition of pollution or an environmental
hazard has arisen or is likely to arise.";
(b) In section 4 (1), for the definition of "Environmental hazard" substitute:

"Environmental hazard" means a state of danger to human beings or the environment whether imminent of
otherwise resulting from the location, storage or handling of any sl.bstance having toxic, corrosive, flammable,
explosive, infectious or otherwise dangerous characteristics. "; and'.

The amendment deals with two issues that have arisen since the original drafting of the
proposed legislation. The first issue is the need to clarify that radioactive substances, in
general, come under the application of the Health Act. I should have been more alert to
this matter in the sense that when this aspect of the Act was dealt with and passed in this
place I was the then Minister for Health.
The second issue is the definition of "environmental hazard", which will now include
infectious material. At present that material is not covered and it sits in a no-man's-land
between the Environment Protection Act and the Health Act. The amendment enables us
to control the disposal of infectious waste in a way that does not occur now.
The amendment was agreed to, and the clause, as amended was adopted, as were clauses
5 to 11.
Clause 12
Mr ROPER (Minister for Planning and Environment)-I move:
2. Clause 12, lines 19 to 26, omit all words and expressions on these lines and insert:
'(a) in section 43A (1), after "motor vehicle" insert, ", the owner of an unregistered motor vehicle or the driver
of a motor vehicle"; and
(b) in section 488 (1), for "which or the owner of an unregistered motor vehicle" substitute ", the owner of an
unregistered motor vehicle or the driver of a motor vehicle".'.

Although the amendment appears detailed, it is simple; it is the result of an oversight that
was pointed out to the government. Some motor vehicles that are unregistered can add to
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pollution. The government thanks the people who pointed out that some polluters may
have escaped attention.
The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
13 to 19.
Clause 20

Mr HEFFERNAN (lvanhoe )-1 move:
1. Clause 20, page 9, lines 41 and 42 and page 10, lines 1 to 3, omit all words and expressions on these lines

and insert:
'''(2) On the application of the occupier of any premises which is the subject of a notice, a court of competent
jurisdiction may order that the person described in sub-section (1) (b), (1) (c) or (1) (d) compensate the occupier
for any costs incurred by the occupier which the court is satisfied are reasonable and were incurred in good faith
in complying with the notice"; and'

The honourable member for Benalla and 1 have discussed this matter with the Minister
and he has followed it up. The amendment is a result of that discussion.

Mr ROPER (Minister for Planning and Environment)-The government accepts the
amendment. This matter was raised during a briefin$ gIven to the Opposition and the
National Party by the Environment Protection Authonty. The amendment is sensible.
The amendment was agreed to, and the clause, as amended, was adopted, as was clause
21.

Clause 22

Mr HEFFERNAN (Ivanhoe)-As the Minister has given the honourable member for
Benalla and me an assurance that this clause will be further considered while the Bill is
between here and another place, 1 shall not pursue my amendment. This clause deals with
the extension of time and fines; the Opposition will defer its decision on it.
The clause was agreed to, as were clauses 23 to 30.
Clause 31

Mr ROPER (Minister for Planning and Environment)-I move:
3. Clause 31, lines 6 to 9, omit all words and expressions on these lines and insert:
"(a) a penalty of not more than 200 penalty units for any contravention of the by-law; and
(b) a further penalty of not more than 80 penalty units for each day the offence continues after-

(i) the service on a person of a notice of contravention; or
(ii) a person is convicted of an offence against the by-law."

The amendment resolves a matter that was overlooked in the draft of the Bill originally
introduced in this place. It overlooked the penalty of 200 penalty units; although provision
has been made for the continuing penalty of80 penalty units a day.
The amendment was agreed to, and the clause, as amended, was adopted.
Clause 32

Mr ROPER (Minister for Planning and Environment)-I move:
4. Clause 32, line 20, after "units" insert "and a further penalty of 80 penalty units for each day that the offence
continues after conviction".

This amendment is similar to the previous amendment.
The amendment was agreed to, and the clause, as amended, was adopted.
The Bill was reported to the House with amendments, and passed through its remaining
stages.
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CRIMINAL INJURIES COMPENSATION (AMENDMENT) BILL
The debate (adjourned from March 24) on the motion of Mr McCutcheon (AttorneyGeneral) for the second reading of this Bill was resumed.
Mr JOHN (Bendigo East)-The Opposition supports the Bill. Although it is small-it
has only thirteen clauses-its effect is extremely important. It is the result of a report from
the Legal and Constitutional Committee, which has been so well chaired by the honourable
member for Mildura, presented to Parliament on the subject of support services for
victims of crime.
The government has been slow to recognise the rights of victims of crime. I am pleased
that the government has seen fit to introduce the proposed legislation, even though it has
done so belatedly. The Bill is supported by the police, by the Law Institue of Victoria and
by barristers and solicitors generally throughout the State. The Bill is also wholeheartedly
supported by the general public.
Victoria is facin~ a crisis in crime. Every day, on average, 777 major crimes are
committed. It is estImated that by 1990 Victorian citizens will stand a one-in-four chance
of being victims of major crime.
During the last financial year Victoria experienced 283 666 crimes. One need hardly
point out that there were 283 666 victims of those crimes. Lawlessness in the State has
increased by nearly 14 per cent over the past twelve months. While these crime rates have
been soaring to a totally unacceptable level, the government has not acted quickly or
properly to protect the public. I need only mention in passing the fact that the government
has been slow to honour promises on police numbers, the provision of adequate police
powers to investigate major crime and to adequately review penalties.
The Bill purports to amend the Criminal Injuries Compensation Act 1983, which has
been in operation since 21 March 1984. It in turn repealed the Criminal Injuries
Compensation Act 1972. I am pleased to say that the ancestor Act-the 1972 Act-of the
proposed legislation was the enlightened work of the Liberal Party.
In 1972 the Liberal government reco~ised that the needs of victims of crime should be
protected and cared for with compaSSIOn. The enlightened Liberal government of 1972
introduced model legislation for most of the Western World.
The principal Act is an acknowledgement of the right to compensation of persons who
have suffered injury and trauma and of the dependents of persons killed as a result of
criminal activity. A person who suffers physical harm, mental illness or disorder, whether
or not flowing from nervous shock, or pregnancy as a result of a criminal act, may be
entitled to compensation under the current legislation.
The current legislation provides that the criminal act giving rise to the injury must be
an offence punishable by imprisonment. The principal Act applies to all persons injured
or killed in Victoria in the circumstances described above. There are no resident exclusions
in respect of claiming compensation. The main point is that the criminal activity must
have occurred within the State.
Under the current law, compensation is paid in three ways: a maximum of $7500 for
pain and suffering; up to 80 per cent of expenses actually and reasonably incurred, up to a
maximum of$3000, during a period of up to one year from the date of injury.
Items such as clothing are covered as well as prescriptive dru~s, medical and dental
expenses and, in death claims, funeral expenses within prescnbed limits. A further
compensation provision in the current legislation involves incapacity to work. The
provision covers pecuniary loss as a result of total or partial incapacity for work during a
period of up to one year from the date of injury. The maximum amount payable under
that classification is fixed annually by reference to the workers compensation legislation.
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For all heads of compensation under the current legislation, the maximum amount the
tribunal may award at present is $27452. The tribunal is precluded from making an award
if the injury gives rise to a loss ofless than $200.
Applicants for compensation are required-except where there are special
circumstances-to report the criminal act to the police within a reasonable time and to
make claims for compensation within a year. The tribunal has a capacity at present to
extend, under some circumstances, the time for the making of the application.
A couple of instances in particular have occurred over the past year or so which have
highlighted the need for better care for the victims of crime. I shall refer briefly to two
tragic cases. The first case involves Miss Kay Nesbit who was the victim ofa shotgun blast
to the face. She suffered horrific injuries which shocked all Victorians. Miss Nesbit was
treated at the Alfred Hospital where her life was saved and some wonderful surgical work
was undertaken. Through her courage and fortitude, this young lady has an opportunity
of continuing her life. Generally, people consider that the compensation provisions
available for victims such as Miss Nesbit are totally inadequate.
A further case which highlights the inequity of the current law is the Clifton Hill
massacre. This was the first time such an horrific set of killings had occurred in Victoria
and it shocked everyone. As it currently stands, the law is inadequate to protect the
families of those victims. It contains many inequities and anomalies.
The payments available under the principal Act are out of kilter with the payments that
are made, for example, under WorkCare or to welfare recipients. The general community
feeling is that the compensation payment levels should be lifted, and that is what the Bill
purports to do.
Families of the Clifton Hill shooting victims can, I understand, collect no more than
$70620 compensation, and some may receive no more than $16 952. Relatives of those
people have attacked the meagre amounts payable under the current legislation. The attack
has been supported by the State Opposition, police, lawyers and community organisations
generally. As I said, under WorkCare, the compensation payments vary considerably from
the payments under the principal Act, which this Bill seeks to amend. I shall illustrate the
difference between the two categories of payment in respect of the Clifton Hill shootings.
Some of the victims would have been either on the way to or returning home from work
when the tragedy occurred. Others would have just been going about their business
innocently when tragedy struck.
Quite a different amount is payable to the families under WorkCare than is payable to
the families of victims who were not covered by WorkCare. The families of those victims
who were travelling to and from work when they became involved in the Clifton Hill
shootings may be able to claim up to $70 260, whereas relatives of those not on their way
to or from work when tragedy struck will, in most cases, be able to receive only $16952 as
a top pay-out for loss of income. They may claim $3000 in expenses and $7500 for pain
and suffering.
I use those cases to demonstrate how inadequate the present law is in the way in which
it protects and cares with compassion for victims of crime. The Bill, which is supported
by the Opposition, seeks to redress some of those wrongs.
Last year, there were 3509 cases, which was an increase of 246 over the previous year.
During the last financial year, the tribunal made awards in 2695 of those cases. The
tribunal ordered the paying out of awards that totalled $6·8 million. In addition, the
tribunal ordered the payout of$555 000 in legal expenses and disbursements. The statistics
relating to cases that come before the tribunal show that most of the victims of crime who
make application have been the victims of assaults. Not surprisingly, the largest
classification of victims is that of police officers.
Over the past three years, the number of applications heard by the tribunal has increased.
As I said, last year there were 3509 applications; the year before the figure was 3263; and
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in 1984-85 there were 2944 applications. Last year, as in previous years, the applications
made by males exceeded the number of applications made by females by a ratio of
approximately two to one. Applications involving domestic violence are nearly all made
by female applicants; and again, that is not a surprising statistic.
The tribunal sits in two divisions. On average, applications are heard within eight or
nine months of the application being made. The plight of the victims of crime has often
been overlooked. Because of action taken by the then Liberal government in 1972, when
the original Bill was introduced, Victoria has had the most effective scheme in Australia
for dealing with such cases. That scheme needs improvement and I am pleased that the
government has taken action, albeit belatedly. When it is elected to government at the
next election, the Liberal Party will wholeheartedly support the Crimes Compensation
Tribunal in taking effective action to ensure that adequate information, as well as
counselling and support services, is made available to the victims of crime. The next
Liberal government will take regular action to update compensation levels. It will seek to
accelerate the hearing of applications before the tribunal so that the present delay of eight
or nine months is reduced.
Under the present law, a number of different Acts provide for restitution to be made by
criminals-that is, for the courts to make restitution orders. Many people have written to
honourable members asking them why the courts have not ordered the criminal to pay
compensation to the victim. They ask why the State should have to carry the burden and
make such awards from State funds, especially when the criminal often goes free. That
situation arises because victims are often not aware of their rights under the law-and that
is where counselling is important. When such cases are heard, often the courts do not have
a fully detailed briefing available on what damage has been done to the victim by the
criminal.
When it is elected to government the Liberal Party will increase the areas in which
restitution and compensation can be ordered at the time of conviction. The question of
restitution will be reviewed and restitution orders will be made automatically, wherever
practical, even if the assessment of the amounts to be paid needs to be deferred. A future
Liberal government will adopt uniform guidelines for all government departments and
agencies and will endeavour to provide more information about defendants to the victims
of crime. A Liberal government will make provision for a fuller explanation of such
matters to be given to the court at the time a case is heard, as well as processing information
about bail applications, notice of a defendant's impending release, custody provisions,
and many other matters.
The government should take action to introduce victim impact statements. If the
government will not do so, after the next election the Liberal government will attend to
the matter. The Liberal Party believes it is important that, when a court is passing sentence
on a criminal, it should be informed of the effect the crime has had on the victim. The
Liberal Party proposes that, prior to the sentence being imposed, a victim impact statement
will be provided to the magistrate or the judge. The magistrate or judge would then take
that information into account before deciding on an appropriate penalty. It will ensure
that courts make more informed decisions when restitution orders are made against
criminals.
In South Australia a great deal of work has been done in this area. The South Australian
government has made provision to have levies added to fines, and it has provided for the
confiscation of any profits and assets of criminals in order to better compensate the victims
of crimes, as well as to protect State revenue.
Victims of crime are concerned that the justice system does not include a right to be
heard in respect of restitution and compensation orders. That is a matter the government
should examine. The principle of restitution is a matter of broad community concern, and
moves to tighten up that area would meet with broad community approval.
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Requiring an offender to pay compensation to a victim not only provides redress to the
victim for that person's injury, loss, and expenses, but also appeases community feelings.
Often offenders are impecunious; often they have neither the assets nor the income to
make payments under a restitution order. But there should be a greater use of such orders
to accommodate the majority of victims. Firstly, that would provide the sentencing court
with a further option. Secondly, it would assist in the rehabilitation of the victim because
the victim would acknowledge that his or her loss had been recognised by the imposition
of a restitution order on an offender. Thirdly, the public purse would be relieved of the
obligation to accept the need for the payment of compensation.
The Bill increases the maximum amount of compensation payable from $27 500 to
$50000. It provides for compensation for pain and suffering to be increased from $7500
to $20 000; and it provides that payments for expenses, such as medical expenses, are not
to be limited to a twelve-month period as at present. The Bill provides that pecuniary loss
statements shall be increased to the levels payable under WorkCare. It also provides that
an applicant may seek an extension to a maximum of two months after the twelve-month
period has elapsed. The Bill provides that a victim of family violence may apply for
compensation, even if that violence has not been reported; and it provides for the awarding
of maintenance for a child born as a result of incest or rape.
They are the major provisions of the Bill and I shall talk briefly on only one of those
provisions: the provision that applies to the victims of family violence, who may claim
compensation, even if that violence is not reported to the police.
Many people may believe that, if compensation is to be payable to those victims of
crime, the matter should be reported to the police. Obviously, in sensitive cases of family
violence or incest, the matter may not be reported to the police. The government should
provide some costings to the community and the Opposition, because the community
should be aware of the proposed cost of that suggestion and the kind of evidentiary matters
that will be put before the Crimes Compensation Tribunal. For example, hearings before
the tribunal are normally private and are dealt with by a single member of that tribunal.
The community should know, because of the need for public accountability, what sorts of
sums will be paid out and what rules of evidence will apply in cases that are not reported.
Does the government propose that investigators should be added to the personnel of the
tribunal so that the alleged family violence may be investigated? Work needs to be done
in that area to strengthen those provisions. The Attorney-General, while the Bill is between
here and another place, may be able to provide information to the Opposition.
The Opposition supports the Bill in broad principle and in all of its detail, with the
possible exception that it needs further information on that aspect of the victims of family
violence who may need compensation, even though those incidents of violence are not
reported to the police.
The Bill recognises the rights of the victims of crime which hitherto were neglected.
Those people were the forgotten people of crime for a number of years. The Opposition
supports the Bill.
Mr McNAMARA (Benalla)-The National Party has always been concerned that the
victim of crime is the person often most forgotten following a criminal offence. I am
pleased that the government is finally recognising that fact and is ensuring that
compensation can be paid to the victims of crime.
The Attorney-General, in his second-reading speech, said that the Bill was based primarily
on the recommendations of the Legal and Constitutional Committee. The chairman of
that committee, Mr Milton Whiting, the honourable member for Mildura, said in his
introduction to the report:
It is widely recognized that victims of crime have been sadly neglected by our criminal justice system and the
community at large. Their emphasis has been on pursuing the offender, with little regard for the trauma, distress
and loss often experienced by crime's victims.
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In this respect, the committee has endeavoured to find practical solutions to the plight of victims of crime. It
believes that the implementation of its recommendations will substantially benefit Victorians who are affected
by crime.

It is a sad fact of life that a growing number of Victorians come into the statistical group
of victims of crime.
.

I direct to the attention of the House an article in the Australian Institute of Criminology's
publication, Crime Digest, issued in March 1988, which provides comparable statistics for
a number of Australian States. I have obtained permission from Mr Speaker to have the
statistical charts incorporated in Hansard, and I now seek leave to do that.

Leave was granted, and the charts were as follows:
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Mr McNAMARA-The first chart deals with the offence of grievous bodily harm,
which is an assault of a serious nature that could result in permanent injury or be likely to
endanger life. South Australia, Tasmania and the Australian Capital Territory show a very
low incidence of crimes of causing grievous bodily harm. Unfortunately, New South
Wales, Victoria and Western Australia show a gradually increasing trend. That is a sad
statistic for all Victorians.
Armed robbery is defined as the unlawful removal or taking of property from the
immediate possession of a person without consent, accompanied by actual or threatened
use of a weapon at the time of or immediately before or after the event. During the two
and a half years under review, there had not been a single occurrence of armed robbery in
Tasmania. That may be reflected in that State's reluctance to introduce draconian firearms
legislation reforms. The Northern Territory also had very low rates of armed robbery.
New South Wales shows consistently high rates of armed robbery and Victoria, Western
Australia and South Australia show increases in armed robberies.
The offence of break, enter and steal is defined as breaking and entering into a building;
breaking, entering and stealing; breaking and entering with intent to steal; breaking and
entering with intent to commit a criminal act; entering with intent to steal and breaking
out; stealing and breaking out; and, in the Northern Territory, unlawful entry. Queensland,
Tasmania and the Australian Capital Territory show relatively low rates of break, enter
and steal offences. However, all eight States and Territories show a gradual increase in the
incidence of these offences.
Motor vehicle theft is defined as the unlawful taking or using of a motor vehicle owned
by another. New South Wales shows a consistently high rate of motor vehicle theft.
Tasmania, as in all the four offences, has the lowest rate of motor vehicle thefts, followed
by Queensland. Western Australia, Victoria and the Australian Capital Territory show a
sharper increase than other jurisdictions.
It is obvious that there is an increase in lawlessness in this State. Victoria, along with
other States, is showing an alarming trend. I do not suggest that is the fault of any
government; perhaps it is because Victoria is a more urbanised society than some other
States. Other factors may contribute to that alarming trend, but it is of significant concern
to the National Party and to all members in thiS place. If Parliament had a magic answer,
I suppose legislation would be introduced tomorrow and passed by acclamation. However,
as crime continues to increase, so too does the number of victims. Parliament has a
responsibility not only to examine the apprehension of criminals, but to give the greatest
sympathy, understanding and, where necessary, financial compensation to those victims
of crime.

The proposed legislation addresses that problem in a number of ways. It increases the
maximum payment from $27 500 to $50 000. It increases the payment for pain and
suffering from $7500 to $20000. The Bill lifts the twelve-month limitation on payment
for pecuniary loss and provides for pecuniary loss based on the provisions of W orkCare.
The Bill also introduces compensation for the people who are the victims of family
violence and provides for maintenance where a child is born out of incest or rape. They
are personal and delicate matters, but Parliament must seriously address these issues.
A growing number of people within the community want to do something on their own
account about reducing the levels of crime and providing assistance to the victims of
crime.
The Victoria Police Force is short staffed, and it is widely accepted that the staff
establishment is down by 2000 police. Many new police powers are urgently required so
that the police may carry out their functions adequately and efficiently. Those powers are
not draconian in nature and would not put the Victoria Police in the forefront of Australian
police forces, but would merely bring them into line with their cousins in the other States
of Australia, the United Kingdom and the United States of America.
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Victims of crime ask police officers why they do not have the power to automatically
fingerprint a suspect brought in for an alleged offence. The government sought last year to
introduce fingerprinting of a person who was in possession of a firearm; why cannot police
officers be given the right to automatically fingerprint a person alleged to have committed
an offence, when they can demand the name and address of a driver of a motor vehicle?
The Victims of Crime Assistance League Inc., headed by Howard Brattan, and other
organisations such as the Community Against Lawlessness Movement, headed by Gayle
McDonald, herself a victim of a violent rape, have sought that action be taken to address
the problem. Honourable members must ensure as legislators, in particular, and members
of the community in general, that there is a greater understanding of the victims of crime.
Honourable members will understand how frustrated victims of crime feel when the
allocation in the Budget this year for the Victims of Crime Assistance League Inc. is a
miserable $1500, while the government has provided $99 400 for the Victorian Association
for Care and Resettlement of Offenders-that is, criminals. The National Party does not
say that such organisations should not receive assistance and the community should not
try to rehabilitate previous offenders, but they shall at least be put on an equal footing
with the organisations representing the victims of crime. There is nothing in the Criminal
Injuries Compensation (Amendment) Bill which will ensure equality of assistance for such
organisations.
While the National Party endorses the substantial increase to the amount payable to
individual victims, Parliament must ensure that there is coordination and support for the
organisations which provide comfort to victims, to ensure that the victims regain not only
full physical health but also full mental health. Substantially more must be given to
organisations representing victims of crime.
Chief commissioners of police and the Police Association of Victoria have raised concerns
about lawlessness in the State. I endorse the comments made by the honourable member
for Bendigo East, who is the shadow Attorney-General in this House, on the imposition to
be placed on offenders under an administration he will oversee and the restitution
provisions which will be introduced by him. Under those provisions, an offender would
have to provide financial assistance as well as other assistance to the person against whom
he offended.
I note that the suggestions made by the honourable member for Bendigo East are similar
to recommendations made-and I am certain legislation will be introduced-following
the election of the Greiner-Murray Liberal and National party coalition in New South
Wales. The National Party in coalition with the Liberal government in Victoria will be
more than happy to support the reforms proposed by my Liberal colleague in this place;
we are oflike minds on the matter.
The recommendations of the Legal and Constitutional Committee in its report upon
support services for victims of crime included a recommendation that the word "victim"
be redefined and that the Criminal Injuries Compensation Act 1983 be amended to include
Victorian residents who are injured or killed outside Victoria, with an appropriate definition
of "Victorian residents" to be adopted.
A further limitation upon compensation for expenses is specified in section 15 (4),
which states:
Where a victim's injury was caused by a sexual offence and, as a result of the offence, the victim gives birth to
a child, no compensation is payable under this Act, in respect of the maintenance of the child.

That is a recommendation the government has picked up from the report and it is to be
commended for doing so.
Recommendation 10 of the joint Parliamentary committee chaired by the honourable
member for Mildura is:
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The committee recommends that the present limits on each of the categories for compensation be abolished
and be replaced with a maximum overall award of$50 000, of which not more than $20 000 can be awarded in
respect of pain and suffering and further, that these amounts be indexed annually.

The committee has made a number of major recommendations which will assist victims
of crime in this State.
I do not intend to go through every recommendation in the report but I commend to
honourable members the committee's report titled "Report upon Support Services for
Victims of Crime". It is worthwhile reading for many people.
Recommendation 9 of the report is:
The committee recommends that s.16 of the Criminal Injuries Compensation Act 1983 be amended so as to
provide for payment of pecuniary loss for a period of two years and that the maximum weekly payment be raised
to $457 and maintained in accordance with the Transport Accident Act 1986.

I ask the Attorney-General why the government is using the Accident Compensation Act
as a reference and not the Transport Accident Act. Perhaps it provides slightly better
benefits. I ask the Attorney-General to elaborate on the differences between the benefits
provided by the Acts.
The National Party supports the general thrust of the proposed legislation, considering
it to be another positive step forward in ensuring acknowledgment that society should
focus not only on apprehending offenders but also legislating to ensure that sympathy is
extended to victims of crime who are obviously the major sufferers in any criminal act.
Mr LEA (Sandringham)-I am very pleased to speak on the Criminal Injuries
Compensation (Amendment) Bill as I was a member of the Victims of Crime Subcommittee
of the Legal and Constitutional Committee during 1986 and 1987.
The major purpose of the Bill is to make proper payment to injured victims of crime
and to seek to redress the anomalies in the Criminal Injuries Compensation Act 1983. I
say that to merely pay compensation to victims of crime is not enough. The major
emphasis should be on support for those victims. One can come to the conclusion that the
government is keen to provide assistance to victims of crime, after the event, to people
who have suffered physical and mental problems as a result of hardship and assault, but
the government is not yet prepared to give sufficient financial help to the Victims of Crime
Assistance League Inc. and other organisations which are working voluntarily in support
of these worthy causes.
The victim of the crime has been the last person considered in the criminal trial
procedure. Society has spent too much time considering the offender, or the accused, over
the years.
As a member of the Victims of Crime Subcommittee, it was quite clear to me that
certain sections of the community whose representatives gave evidence to the committee
were more concerned about the rights of the offender than the rights of the victim of the
crime. At one stage during the hearing of evidence, I said to the person giving evidence,
"We are here discussing victims of crime", because the person presenting the evidence
was more concerned with the rights of the accused.
The Criminal Injuries Compensation Act 1983 allowed a maximum payment for pain
and suffering of$7500 to be made; for expenses incurred, such as those for medical, dental,
and funeral costs, the maximum was $3000; for pecuniary loss through incapacity to work
there was a maximum level of$17 000.
There has been a growing demand in the Australian community in the past two years
for the rights of victims and their proper compensation. In a report that appeared in the
Australian of 16 September 1987, Mr Chris Sumner, the South Australian AttorneyGeneral, was reported as follows, in commenting on the rights of victims of crime,
particularly the right to make victim impact statements:
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Victim impact statements presented to the court in an objective, factual manner, preferably by the prosecutor,
would best ensure the full details of the injuries and suffering sustained by a victim but not always introduced
during a trial, received judicial notice.

The Opposition is concerned that victims are not allowed to put impact statements before
a tribunal or court. It seems ironic that an offender can present a statement and be crossexamined, yet the person against whom the offence has been committed is denied that
right.
Mr Sumner also indicated that governments would have to work out innovative schemes
to increase funds available for compensation for criminal injuries.
One of the key features of the Bill is that payments will come out of consolidated
revenue. As community awareness heightens, the charge against revenue will increase.
One cannot forecast the exact budget in that area. Mr Sumner indicated that governments
must work out ways to provide proper compensation for victims of crime.
An article in the Sun of 12 November 1987 said that the report on victims of crime had
been compiled after lengthy consultation with all sides of the law and voluntary networks
and intensive visits to country centres. I was impressed by the enthusiasm of members of
Parliament, especially the honourable member for Mildura, for the work that was done.
After the report had been tabled, the article in the Sun stated:
The Legal and Constitutional Committee's report tabled yesterday said it was "widely recognised that victims
of crime have been sadly neglected" by the legal system and the community.

Tonight the House is starting to redress that situation and is increasing the payments for
people and, hopefully, making progress in the care level. One notes that payments are
increased: the maximum compensation is to be increased from $27 500 to $50000;
compensation for pain and suffering is to be increased from $7500 to $20000; and payments
in respect of medical expenses will not be limited to twelve months. That is an important
breakthrough, particularly for victims with long-term physical injuries. Another important
breakthrough is that pecuniary loss payments will be increased to WorkCare levels. It has
also been indicated that the applicant may seek extension at the end of a twelve-month
period to a maximum of two years. Victims of family violence may apply, even if the
violence is not reported.
The honourable member for Bendigo East mentioned this aspect; I am also concerned
about it. If a report is made to the Accident Compensation Tribunal without a police
report, perhaps the matter should be referred to the police so that a proper investigation
can take place. There are people, such as migrants with poor English and women who are
intimidated by and fearful of their husbands, who may not want to report to the police but
who want to go straight to the tribunal. Once the report has been lodged, proper proceedings
should be instituted by the police. The honourable member for Benalla mentioned proper
provision for a child born out of rape.
In conclusion, I believe honourable members on both sides of the House will welcome
the Bill. Although the government is seeking to compensate victims financially, the system
lacks the support services to support those victims properly. With the increasing level of
crime, the early release scheme for prisoners and the lack of police powers, the government's
attitude to crime in other areas is generating more victims. In conclusion, I commend the
Bill and wish it a speedy passage.

Mr LEIGH (Malvern)-At the outset, I state that I have known of the work of the
Victims of Crime Assistance League Inc.-VOCAL-through one of my constituents, Mr
Brattan, since the organisation was set up. The activities of all the volunteers who assist
Mr Brattan deserves the highest commendation by the general community. The activities
of VOCAL are directed towards victims of crime, and when one realises the paltry amounts
of money the government provides for that organisation, one realises that its work has
been more than outstanding.
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One of the problems in this area is that, as some of my colleagues have said, society
tends to forget about the victim and pays too much attention to the person who has
committed the crime. Before a person is convicted of a crime, he should receive the best
protection the law can offer. However, once that individual is convicted, the victim of the
crime should be considered before the convicted person.
I understand that after a person has been found guilty in a trial in France, the individual
who suffered the crime has the opportunity of telling the court, through an impact statement,
what he or she thinks should occur. In many instances, that may be enough; the person
may not want monetary compensation. For a person who has been raped or a person who
has had a family member murdered, $20 000 in compensation does not solve the problem.
More often than not, that person wants justice to be done. The second-reading speech
placed emphasis on financial compensation and claimed that generous increases will
significantly benefit most victims. The increase in compensation from $7500 to $20 000 is
not particularly generous and, as the chairman of the Opposition's wastewatch committee,
I appreciate the amount of government funds that are being directed to all sorts of crazy
groups. I would prefer that money go to victims of crime rather than to graffiti groups.
Where possible, the person who has committed the offence against an individual should
be made to pay not merely by going to gaol because, in some instances, gaol is not the
answer. The penalty should fit the crime. The ability of victims to make impact statements
in court would perhaps allow that victim to feel better about what has taken place, in the
same way as it may assist members of the family of a murdered person. I should like the
Attorney-General to move in that direction, rather than increasing financial compensation.
The honourable member for Sandringham and the lead speakers for the Liberal Party
and the National Party raised concerns about people going to the tribunal to receive
compensation. My learned colleague, the honourable member for Bendigo East, gave me
an example of a stepfather who had raped a stepdaughter. It was decided not to present a
police report because the stepfather and his wife, the girl's mother, wanted to patch up
their marriage, and preferred to keep the offence secret.
If that is the case, I believe those people are not after monetary gain. The truth will
come out one way or the other, even if they go direct to the Crimes Compensation
Tribunal, so I do not accept that proposition. I warn the government that this provision is
so open-ended that honourable members do not know what it will cost Victorian taxpayers.
As much as the victims of crime have been hurt, it is the responsibility of members of
Parliament to ensure that taxpayers' funds are spent corrrectly. With this provision,
honourable members simply do not know what amount will be involved; how many
people will come forward for compensation; or whether this Bill will encourage more
people to come forward.
If the family of a victim comes forward merely for the purpose of gaining money, I
believe it is better that a report be presented to the police. As the honourable member for
Bendigo East said, the Bill contains provisions that will penalise someone who attempts
to defraud the system. However, as honourable members will recognise, other Acts contain
provisions that are not enforced. I hope the Attorney-General can explain, to the satisfaction
of the Opposition, how that money will be spent, and what process will be established to
ensure that there is no misuse of those funds.

This is a significant issue which affects many people, but I must still warn the government
about some of the provisions in the Bill. I recall the young lady, Kay Nesbit, who was shot
when answering the door of a house in the Malvern electorate. That young woman was
shot in the face and and has had her life and face permanently scarred. No amount of
money can compensate her for those injuries. Not only should the victim be looked after
in monetary terms, if loss has occurred, but also the criminal who perpetrated the crime
must suffer the consequences.
On the television news most nights we see the results of people being killed through the
use of guns, knives or being run over by motor cars. We also watch violent movies on the
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television or on videos. However, honourable members must recognise that those people
being killed fit into two distinct categories. In the latter case, after they are killed, they get
up and suffer no ill-effects as a result of their performance. In the first case, we do not
know what happens to the victims of bashings or severe rapes. Honourable members
should be concerned not only with the generous provision of this additional money, as
stated by the Attorney-General, but also to ensure that for once a State government will
make the penalty fit the crime.
In most cases victims want the people committing these crimes to be put away for long
periods and not to be released three years later under the early release scheme. If a victim
of a rape were asked whether she would prefer $20 000 or that the person committing the
crime stayed in gaol for a longer period, I am sure she would prefer the latter. Her view
would be, as is the view of many Victorians, that the early release scheme should be
dropped, particularly in cases of violent crimes.
I understand that the early release scheme is not only to allow prisoners to leave prison
so that more space is available but also to encourage the good behaviour of prisoners while
in prison. I submit we should not only consider. the good behaviour of prisoners but also
how the victims feel about the release of those prisioners. I ask the Attorney-General to
provide answers to these important matters raised by honourable members.
I do not view this measure as one that the Labor Party supports and the Liberal Party
opposes. There may be some philosophical differences on how the tribunal should operate,
but those matters can be resolved in the Committee stage when the Attorney-General can
spell out in more detail the operation of the relevant provisions.
I do not object to the passage of the Bill. Basically it is a good Bill and the Opposition
will support it. However, there are some problems that individual honourable members
have, and I do not say that because I am a member of the Liberal Party. I ask the AttorneyGeneral to allay my concerns in a bi-partisan manner. I have approached this debate not
by attacking the proposed legislation but by pointing out some causes for concern. I hope
the Attorney-General will respond to those matters. I wish the Bill godspeed.
Mr HILL (Warrandyte)-Much of what I had intended to say in this debate has been
said by the Attorney-General and other honourable members. However, as a member of
the Legal and Constitutional Committee that was involved in the final report on victims
of crime tabled in this House, I shall refer to the experience of the subcommittee appointed
to examine this issue. Members of that subcommittee were struck by the evidence given
to them by victims of crime from throughout Victoria. The subcommittee visited various
country centres and asked victims of crime to appear before it and give evidence on how
those crimes affected them. That helped the subcommittee understand what was required
to provide support services to those victims.

Although I was not a member of that subcommittee, I know from what I have been told
by its members that they were impressed by being able to sit down and talk with victims
of crime and to hear of the effects those crimes had on these people. That is an important
lesson to all honourable members. When dealing with an issue such as this, it is important
to examine it not in an academic sense but to listen to the people affected by such crimes.
I understand that all members of that subcommittee developed an enormous sympathy
for the victims of crime and came to an awareness of their needs.
There has been a growing public awareness of the amount of violence in our community
and of how victims of crime suffer. It is not that the violence or offences are new; rather it
is that there has been a growing public awareness of the issue, which is a good thing.
Some years ago it was only those people working in the courts, social work agencies or
the Police Force who were aware of the effect of crimes on victims. The general community
was not as aware as it is today of the effect of those crimes, particularly violent crimes.
That issue was also reflected recently in discussion on the Crimes (Family Violence) Bill
introduced by the government and by the operation of the subsequent Act. That has made
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the community much more aware of the extent of domestic violence. The report of the
Legal and Constitutional Committee, whose recommendations this Billlarge1y implements,
has raised the level of awareness of violence in our community.
I am delighted to observe that awareness because it has led to a demand by the community
that action should be taken to compensate the victims of crime. However, I believe it
must go further than merely compensation in monetary terms. The committee's report is
entitled "Support Services for Victims of Crime". It is a question of providing wider
support services including programs such as treating not just the physical injuries that
have been suffered but also providing counselling facilities.
Victims of crime suffer a great deal of psychological trauma and harm. That must be
addressed as part of the wide approach to law and order. It is not simply a question of
police powers or giving money to people who have been the victims of crime; it is a
question of establishing programs that will meet the needs of people because that will lead
people to feel that they are living in a safe community.
One of the meetings of the subcommittee of the Legal and Constitutional Committee
investigating support services for victims of crime heard evidence from a group representing
former prisoners. Representatives of that group stressed the importance of offenders being
given the opportunity of working in programs so that they could give something back to
the community. The representatives said that that was important for the rehabilitation of
the offenders.
It is wonderful to see the work being done by the Office of Corrections with community
service orders. As many honourable members will be aware, those orders are applied to
people convicted of offences but not imprisoned, and to prisoners who are released early
or released for a certain period. The orders help them to become integrated back in the
community by undertaking community work under the supervision of the Office of
Corrections. A great deal is happening in our local communities of which people are not
fully aware. Programs involving community service orders are providing services to
organisations within the State. For example, in the electorate I represent, a number of
schools, preschools and other public services have been greatly assisted by the work of
offenders serving community service orders.
The offenders are giving something back to the community; they are providing a service
to the community. Community service orders provide a good opportunity for offenders to
pay back the community and to help them reintegrate.
I am pleased the Bill has been introduced and that all parties agree to it. I am pleased
that the government has agreed to implement recommendations made by the Legal and
Constitutional Committee on its reference of support services for victims of crime.
Mr WHITING (Mildura)-My colleagues who are members of the Legal and
Constitutional Committee have already contributed to the debate. However, I wish to
make some comments. The Bill deals with 3 of the 61 recommendations made by the
Legal and Constitutional Committee. I appreciate that the Attorney-General has taken on
board some of the committee's recommendations on providing assistance for victims of
crime. However, I hope that the Attorney-General will also take up its other
recommendations.
I shall refer to people injured or indisposed by crimes outside Victoria. Currently the
jurisdiction of the Crimes Compensation Tribunal applies only to those people who are
injured or indisposed as a result of events taking place within Victoria. I appreciate that
some difficulties are involved with the recommendation that assistance be given to victims
of crimes occurring outside Victoria, but it is always possible that cases will arise where it
is necessary for a victim to receive compensation for injuries received outside the State.
I shall also refer to recommendations regarding media reporting of serious crimes. That
is referred to in recommendation No. 59 of the report. It is suggested that the government
establish a "victims of crime association" to consult with representatives of the media and
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draw up a code of practice. That would ensure that the dignity and privacy of victims and
their families is protected. The Attorney-General may be able to use his valuable influence
with representatives of the media to ensure that some of the horrific television coverage
given to murder cases and serious crimes respects the views of the victims and their
families.
I want the Attorney-General to comment on the provisions in clause 5. The clause
changes the existing compensation available from the Crimes Compensation Tribunal to
the $50 000 limit recommended by the Legal and Constitutional Committee. Although
one must read the clause in conjunction with the principal Act, it is difficult to understand
how the provision will cover the figures recommended by the committee. I appreciate that
the Attorney-General is endeavouring to leave the figures open to the chairman of the
tribunal, however, I hope the Attorney-General will explain how that will happen under
the provisions in clause 5.
I appreciate that the Attorney-General has taken up some of the recommendations of
the committee. Hopefully, the government will take up further recommendations as time
progresses.
Mr McCUTCHEON (Attorney-General)-I thank the honourable members for Bendigo
East, Benalla, Sandringham, Malvern, Warrandyte and Mildura for their contributions to
the debate. Crime statistics have been referred to during the debate. In respect of crime
statistics, I believe we should have a bureau of crime statistics to provide the statistics that
can be used for debates such as this and for community discussions so that figures on the
various types of crime are accurate.
Included in the present statistics of serious crimes are multiple offences such as that of
fraudulently using a Bankcard. The statistics can be misleading when one is examining the
figures on the victims of serious crime each year when the statistics include multiple
offences such as shoplifting and commercial type frauds. Statistics should enable us to
reach the core of the problem regarding violent criminal activities when physical harm
may be inflicted on a person.
The excellent report tabled by the Legal and Constitutional Committee in 1987 has been
acted on quickly by the government because this is the first sessional period in which it
has had a chance to act.
The government decided to deal with the level of compensation for victims of crime,
which has already been referred to by most speakers. I acknowledge that it was the Liberal
government that passed the original legislation in 1971. However, the total amount of
compensation provided in the Bill was only $10000. During the course of this government's
life, that total has been lifted twice. Firstly, it was lifted to $21 000 and the present Bill
provides for an increase to $50 000. The government's action to compensate the victims
of crime stands well in the record books.
The honourable member for Bendigo East raised the question of restitution orders. In
respect of such orders and the accountability of offenders to their victims for property loss
and damage, Justice Sir John Starke has been chairing a committee which will be reporting
shortly on sentencing. It is clearly desirable to wait and consider them in the light of the
comments and recommendations to be made by the Starke committee.
The government is anxiously awaiting that report. The report will play an important
part in the community's consideration of sentencing issues. It will take up some of the
concerns expressed by the community about the revolving door sentences and it will assist
in clearing the mind of the public on what is a fair, equitable and just sentencing system.
The honourable member for Malvern acknowledged that the sentence should fit the crime.
The honourable member for Bendigo East referred to victim impact statements. The
Legal and Constitutional Committee made an important comment on victim impact
statements on page 110 of its report:
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... the introduction of victim impact statements into the existing sentencing process would create insuperable
difficulties. In particular, it is clear that any material upon which the court may rely in determining sentence
must be open to challenge by the defence. It is not difficult to envisage cases in which the use of victim impact
statements would in effect create a "second trial" at the sentencing stage, involving cross examination of the
victim, and possibly other witnesses. This would result not only in additional trauma and distress for victims,
but also in lengthier and more complex criminal trials. Further, in cases where no victim impact statement is
before the court, either because the victim is unwilling to be involved in its preparation or reluctant to undergo
further cross-examination, the sentence imposed may differ significantly from those in similar cases where there
is such a statement, leading to greater disparity in sentencing.

That comment sums up well the difficulties of using victim impact statements. Although
the honourable member for Bendigo East indicated that the Liberal Party was in favour of
victim impact statements, I believe, in the course of considering how that can be set up in
a just, equitable and manageable way in the judicial system, it will discover the difficulties
expressed by the committee in its report.
Reference was made to the victims of family violence. The amendment made by the
Bill follows recommendations from the Australian Law Reform Commission and the
Legal and Constitutional Committee. The provision does not remove the requirement of
a tribunal to be satisfied that a crime has occurred. Section 20 (2) (a) of the Act provides:
The tribunal shall not make an award of compensation:
(a) where the tribunal is not satisfied on the balance of probabilities that the person who the applicant
claims was the victim under this Act ...

That section ensures that that concern is covered.
The honourable member for Benalla echoed some of the comments to which I have
already referred but he also asked about the weekly pecuniary loss payment and the Bill
refers to the accident compensation payment rate rather than the transport accident rate
recommended by the report. In fact the rates are the same but the old references in the Act
are made to the Workers Compensation Act. It was thought that reference to the amended
Workers Compensation Act, now the accident compensation rate, was appropriate as the
amounts are the same; I do not believe there is a lot in that issue.
Other honourable members raised the question of whether Victorians injured outside
Victoria were included in the provisions. Outside Victoria but within Australia, Victorians
who become victims will be compensated under the schemes that apply in the other States.
In the case of Victorians travelling overseas, there are huge impracticalities in
compensating them as, for example, it would be difficult to obtain evidentiary material.
Victorians who travel overseas should take out travel insurance as that is the most effective
way to ensure they are covered for any eventuality. The difficulty of negotiating and
proving evidence to settle a case or claim under this legislation would be immense.
The honourable member for Malvern spoke of his concern of how the money will be
spent and whether the new provisions will be adequately monitored. I direct his attention
to my second-reading speech in which I said:
The new system of criminal injuries compensation will be reviewed after two years' operation. The purpose of
the review will be to ensure that equitable compensation is paid to genuine victims of crime. In order to assist
the review process, the government will monitor the value and nature of compensation payments.

That is a sensible and reasonable attitude to take-one must consider whether the outcome
is adequately expressing the intentions of the report. I give notice to honourable members
that I shall move three amendments in the Committee stage. I commend the Bill to the
House.
The motion was agreed to.
The Bill was read a second time and committed.
Clauses 1 to 4 were agreed to.
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Clause 5
Mr McCUTCHEON (Attorney-General)-I move:
1. Clause 5, line 9, omit sub-paragraph (i) and insert-

'(i) for "personal property worn or used" substitute "clothing worn"; and'

It is necessary to be clear about the compensation provided for in the Bill. New South
Wales had problems with similar wording. The term "personal. property worn or used n is
too wide. The amendment is to ensure that the Bill does not operate to provide a form of
non-contributory insurance for personal property in use at the time of injury. In New
South Wales the experience has been that the term would cover loss or damage of property
carried at the time and the term has been found to have a wider operation than foreseen.
The amendment makes it quite clear that the clause intends to cover only clothing worn
at the time of an offence.

The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
6 to 11.
Clause 12
Mr McCUTCHEON (Attorney-General)-I move:
2. Clause 12, line 28, after "12." insert'(1) In section 7 (6) of the Principal Act for "secretary to the Tribunal" substitute "registrar of the

Tribunal".'.

This is a technical amendment which will ensure that the term "secretary to the tribunal n
is replaced by the term "registrar of the tribunal".
The amendment was agreed to, and the clause, as amended, was adopted, as was the
remaining clause.
New clause
Mr McCUTCHEON (Attorney-General)-I move:
3. Insert the following new clause to follow clause 3:
Delegation.
'AA. After section 4 (2) of the Principal Act insert"(3) The Tribunal may, by instrument, delegate to the registrar or deputy registrar of the Tribunal any power
of the Tribunal under this Act or the regulations, other than the power to conduct a hearing of an application and
this power of delegation." '.

This clause provides the normal power of delegation.
The new clause was agreed to.
The Bill was reported to the House with amendments, and passed through its remaining
stages.

CARAVAN PARKS AND MOVABLE DWELLINGS BILL
Mr WAlSH (Minister for Housing and Construction)-I move:
That this Bill be now read a second time.

The Bill is the first legislation of its kind to deal broadly with the circumstances of people
living in caravan parks to be introduced to an Australian Parliament.
In Victoria there are now an estimated 20000 people living in many of the 650 parks
which are spread throughout the State. There is general acceptance that, as a matter of
social justice, people choosing to live in caravan parks, whether by preference, or through
economic necessity, should be entitled to expect similar rights to enjoy their living
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accommodation to those of persons who rent housing in the private community. There is
also an understanding that caravan parks remain different from suburban housing in some
respects. Unlike most residential developments, park residents will continue to share their
homes with tourists and campers. Only relatively few parks will be developed primarily
for residential use. Caravan parks are a spatially dispersed form of high-density communal
living. In them, occupants need to respect each other's privacy and enjoyment of their
own and communal living spaces. From a tenancy perspective, residents have a duty of
care which relates to the whole park and not just to their sites.
The Bill has two main purposes: to confer tenancy rights and to ensure that the design
and layout of caravan parks and the provision and availability of facilities and services
meet desirable community standards.
Parts 1 to 5 of the Bill address the issue of tenancy. Part 6 establishes a basis for
locational controls, licensing and regulations to apply and enforce standards. Parts 1 to 5
of the Bill are framed to deal with the wide variety of existing parks. They take account of
a wide range of accommodation units, such as cabins, which may be rented to residents as
well as on-site vans or mobile homes. As a consequence all residents within a park will be
treated equally in terms of tenancy. The Bill does not, however, regulate tenancy
arrangements which apply to campers and tourists.
Part 6 establishes a licensing system requiring owners of existing and new parks to
obtain licences. The aim of the system is to enable better standards to be introduced in
new parks and progressively, through upgrading, into existing parks. A consequence of
these proposals will be to provide more amenities for residents than for casual occupants.
The same general standards will apply to all parks. However, some exemptions may be
given to parks which have only a few residents. To minimise hardship to occupiers and
owners of existing parks, it is proposed that a system of exemptions should allow
implementation to be staged over a period of twenty years.
The Bill proposes that a Caravan Parks Committee should be established to advise the
Minister for Local Government on implementation and any proposed changes. Members
will form a panel from which caravan parks referees boards can be constituted to consider
particular licensing cases. In planning for new caravan parks, the Bill proposes that
planning approval should be a prior step to licensing approval. It establishes general
location guidelines to ensure that parks intended for future residency should be provided
within or on the developing fringe of residential areas.
Part 6 shall be administered by the Minister for Local Government. With respect to
parks on Crown land directly operated by government departments or local councils, the
Minister will be the authority responsible for licensing. In all other cases, parks will be
licensed by local councils.
Parts 1 to 5 of the Bill, which parallel the provisions of the Residential Tenancies Act,
shall be administered by the Minister for Consumer Affairs. It is intended that the staffing
of the Residential Tenancies Tribunal should be expanded, paricularly in suburban and
country locations, to allow the tribunal to operate an accessible service for caravan park
residents and owners.
The key provision of the Bill is clause 5 which confers a right of residency on persons
who enter caravan parks with the agreement of owners and use the parks as their sole or
main place of residence.
No distinction is made between the rights of persons who own their own caravans and
those who may hire a site and van or who may use a hired van to occupy a site. The Bill
provides for rights to be terminated by notice given between the parties, varying between
two weeks by a resident and up to six months where the owner proposes to change the use
of the park.
Where a resident is causing serious damage or disturbance to the peace and enjoyment
of other residents, owners may issue an immediate termination notice. If residents do not
Session 1988-52
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then vacate, owners may obtain possession orders and the assistance of police and the
sheriff to remove people and property from parks.
The Bill also requires notice to be given of variations in rent or hiring charges and
establishes a means of adjudicating whether increases are reasonable or excessive. The Bill
sets out the duties and responsibilities of owners and residents and provides a low-cost
and accessible machinery for settling disputes between these parties.
The Bill signals to the community a significant change in the way in which caravan
parks should be regarded in the future. While they will continue to be developed for tourist
and recreational uses, they will also be seen as homes for some members of the community
who choose to live there.
As an initiative of social justice, I commend this Bill to the House.
On the motion ofMr HAYWARD (Prahran), the debate was adjourned.
Mr WALSH (Minister for Housing and Construction)-I move:
That the debate be adjourned until Tuesday week.

Mr HAYWARD (Prahran)-On the question of time, I understand the Minister's
position and that he wishes to have the Bill passed through Parliament this sessional
period. I am also very much aware that there has been considerable consultation on the
Bill. A committee has been working on it, and a draft Bill was circulated. I state quite
clearly that I understand all of that.
However, I make the point that this is a major and fundamental Bill and that, although
there has been consultation on the standards aspect, there has been relatively little
consultation on the tenancy aspect. It will be difficult in the time frame proposed for the
Opposition to be able to speak with concerned people about the various aspects of this
Bill, as distinct from the draft Bill that was circulated, and also to go through the process
of discussing it in the shadow Cabinet and party meetings.
I want to cooperate with the Minister and to do everything I can to help, but I point out
that it will be difficult. I seek an understanding from the Minister that I will be able to
have discussions with him in the interim on the question of time. It may be sensible,
because of the fundamental nature of the measure, to consider holding over debate on the
Bill until the next sessional period because, although we may be successful in passin~ it
through this House, the chances of having it passed through the other place in the dYIng
hours of the sessional period will be remote.
The Opposition will agree to the adjournment of the debate until the date nominated
by the Minister, but I seek an undertaking that the Opposition will be given the opportunity
of discussing the Bill adequately with interested groups and that, if it finds the time
inadequate, the Minister will give consideration to extending the adjournment period.
Mr HEFFERNAN (Ivanhoe)-I support the remarks of my colleague about the period
of adjournment of the debate on this Bill. I accept that much work has been done prior to
the Bill being introduced in this House.
However, the Bill represents a fundamental change of direction in the standards of
living of people in our society. Because of the effect the Bill will have on the community,
there is a need for as much input as possible about its provisions and the acceptance
implied in this Bill that this is the future role of people living in this State. I find it hard to
accept that this level has already been reached in seeking housing for those people.
In support of my colleague, the honourable member for Prahran, I ask the Minister to
agree that debate on the Bill be held over until the next sessional period because, if it is
not, I assure him it will be the subject of a very drawn-out debate.
Mr FORDHAM (Minister for Industry, Technology and Resources)-I thank the
honourable member for Prahran for his comments, and I understand the circumstances
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and sentiments that were behind them. I am pleased that the Opposition has agreed to an
adjournment of the debate until Tuesday week. Every effort will certainly be made to
assist the Opposition and the National Party and to make available to them the
departmental officers, the necessary papers and access to relevant organisations.
The government looks forward to consultations between now and the resumption of
debate on the Bill. It is hoped agreement can be reached so that debate on the Bill can be
proceeded with in an acceptable way.
The motion was agreed to, and the debate was adjourned until Tuesday, May 3.

FLORA AND FAUNA GUARANTEE BILL (No. 2)
The debate (interrupted on the previous day) on the motion ofMr Cathie (Minister for
the Arts) for the second reading of this Bill was resumed.
Mr B. J. EVANS (Gippsland East)-When my contribution to the debate was
interrupted last night in accordance with Sessional Orders, I was dealing with the problem
experienced by people in rural areas over a considerable number of years, and the fact that
successive governments do not seem to accept their right to make contributions towards
decisions that can affect quite substantially their livelihoods, their way of life and, indeed,
the general lifestyle they enjoy.
It is certainly true that land management decisions in the regions where people live can
have a material effect on the farming community in particular. I might say in passing that,
in another area, the trade union movement becomes understandably irate if it is ignored
on industrial relations issues.

The trade unions have a long history of involvement in issues that reflect on their wages
and conditions and the lifestyles to which they aspire. Similarly, the rural community
seeks to be involved in the issues that affect their livelihoods, the income they seek to earn
from their activities and the lifestyle they enjoy.
That is why back in 1970, when the Land Conservation Bill was being debated, I argued
for local representation on the Land Conservation Council when it was considering the
use of public lands in the various parts of the State.
The use to which public land is put is not simply a matter of academic interest to
landowners in the region in general; it can affect their whole lives to quite a si~ificant
extent. It is not appropriate to go into great detail about these aspects of the BIll, but I
make the point to illustrate the strong concern the National Party has in relation to local
representation of bodies that affect their immediate vicinities.
In dealing with the detail of the Bill there is a tendency to think in terms of the protection
of flora rather than fauna because we seem to have greater consideration in the community
for plant life which is under threat.
In terms of fauna, because they are mobile, it is a more difficult question to determine
the numbers of a particular species and whether that species is endangered. There is more
emotion involved in the death of an animal than in a plant being destroyed, and it is
important not to lose our perspective when faced with literature that proclaims that some
beautiful little animal will be destroyed if the tree that is his home has fallen-for example,
for logging purposes.
The logging operation may well lead to the protection of a much larger number of that
same species in an adjoining area if it is designed to protect that area or if it can be used as
a refuge in the event of subsequent wildfire.
Good forest management should take all of these aspects into account. Too often they
are ignored in the emotional atmosphere surrounding such issues as woodchipping. My
argument has always been based on the belief that prudent management of our forests will
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ensure the protection of native species even though occasional deaths among those species
is inevitable in the process.
The whole issue needs to be examined in that context without emotion clouding the
subject. It seems to be a miracle of nature that native animals can survive massive forest
fires and eventually repopulate the devastated area. Nature seems to have the capacity to
balance out the populations of native animals in accordance with the environmental
conditions of the time.
It is well known, for example, that the kangaroo has the capacity to manage its
reproduction habits to fit in with the cycle of nature that happens to suit it. The kangaroo
population has almost exploded because of the quite unique ability of kangaroos to
manage their reproductive cycles.

When talking about the protection of native animals one must take into account the
advent offeral animals and the effect they are having on the community. It often astonishes
me to see evidence of cats in some remote areas of the State. There is not a shadow of a
doubt in my mind that cats have become quite a menace in much of our forest land;
neither is there any doubt that they represent a serious threat to many of these native
species that are currently in critically low numbers. Therefore, these factors must be taken
into account when determining management techniques.
It might well be argued that having commercial activities widely spread throughout the
forest areas is more likely to help keep these animals under some degree 01 control.
Recently, I mentioned in the House fears expressed by residents in some of the far eastern
portions of Victoria about the introduction of species of dogs allowed to stray into our
forest areas. The practice is resulting in vicious animals being bred and fears are expressed
that it may turn into a situation where they will threaten man in his wanderings through
the forested areas. The points I am making demonstrate that local knowledge is a vital
factor in assessing the extent to which any faunal species may be endangered; and total
reliance should not be placed on the ability of scientific officers and often departmental
officers to snare specimens of a particular species to establish the numbers that may be in
existence.
Often I have been told by people with much greater knowledge of the ways of the bush
than I that many of these officers do not have the vaguest idea of how to go about snaring
these animals. Often a species is thought to be scarce simply because departmental officers
do not have the ability to snare them and test the numbers in a certain area.
The ideas I have been putting forward are strongly supported throughout the rual
community. The honourable member for Murray Valley received a letter from the Victorian
Farmers Federation, North-East Pastoral District Council. It is a submission regarding the
proposed flora and fauna guarantee legislation. The letter is prepared by a Mr Diffey, who
has a long and distinguished record of service to the rural community, particularly in his
more recent role as Deputy Chairman of the Country Fire Authority. His comments are
pertinent to the purpose of the Bill. He states:
At the last meeting of the district council it was resolved that a submission regarding the Aora and Fauna
Guarantee Bill be forwarded by the Victorian Farmers Federation.
Although considerable information has been provided to branches and a seminar held at Wangaratta on 17
April 1988, our members are concerned that the implications of the Bill have not been clearly spelt out, either in
the writings or given verbally to questions at the seminar.
This deputy chairman questions whether it is practical or realistic to attempt to preserve all and sundry, when
due to the expanding urban push into the country, increasing pressure is being placed on our bush and open land
by an expanding population seeking "to get away from it all". This movement however is generally accepted and
seen as desirable by the majority of people, and the Bill is seen by the public to be a necessary and logical action.
Despite our concern we do not seek to oppose the whole thrust of the proposed legislation, but rather have it
amended to remove the more open-ended and dangerous parts of it.
For instance, where a species is listed or an leo made on privately owned freehold land, what are the powers
and responsibilities of the landholder, regarding the extinguishment of fire during a fire danger period and the
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control of vermin and noxious weeds? One of our members who is faced with this problem has not been able to
get answers regarding these matters.
There still exists a strong feeling that this measure will enable the government, perhaps in the future if not
immediately, to close up even more land as flora and fauna reserves, because in the present explanations nothing
really seems to set the limit to this possibility. The actual species which are likely to be listed under the different
categories are not itemised, but left unnamed and open, as are the processes which may be seen to be likely to
threaten their survival in the future.
We express our concern that the legislation, if enacted in its proposed form, could not be administered with
the present resources, as the Department of Conservation, Forests and Lands field staff are already so thin, the
only way to get an officer from that department out on a property is to belong to a farm group. What section of
the department will suffer even more staff shortages if the proposed measures are implemented?
It appears that the Scientific Advisory Committee will be composed entirely of scientists. Very highly educated
no doubt, and no doubt just as impractical in the realistic application of their decisions. We believe there must
be practical down to earth people on that committee to represent the farming community, which eventually will
be the people affected most by the legislation.

The money to fund all this has come from somewhere but there is no indication at this time how the proposals
are to be funded. Our concern is that in the present economic climate, which departments will suffer further
drastic depletion offunds to operate this new piece of "dream land legislation"? To talk of community funding of
a specific project, and then to say your property, assuming it was the property affected by an order, will not be
made known to the public is nonsense. How many people will fund a project they cannot follow up on the
progress and see for themselves?
After all the papers, seminars and discussion we still have grave reservations about the whole concept of this
proposed legislation. In our view it could be a worthwhile exercise if the basic attitude leant towards a more
practical nature by engaging local people in decision making and implementation. Also encouraging cooperation
by offering incentives and the department keeping a very low key presence.

That statement by Mr Diffey is totally in line with the views I have been putting, as there
is far more to be gained by educating, encouraging and assisting the community to protect
flora and fauna than by using the bludgeoning approach which seems to be the way of the
government.
The National Party is keenly aware of the need to protect flora and fauna in rural areas
and indeed, a unique species is found in part of my electorate. In an area known as
Cabbage Tree Creek are found the palms of that name; I understand it is the only place in
Victoria where they have been found. An excellent example of that palm is growing in the
gardens adjoining Parliament House, but it is quite an experience to travel along a fairly
rough and winding track to a point not far from the coast where 40 to 50 of those plants
are growing.
It is of concern that too much attention could be attracted to that area, although a sign on
the highway indicates the route to the area where the plants are growing. An encouragement
to too many people could result in the inevitable occurrence of vandalism. It is possible
that one day somebody could cut down the palms. It would not take long to do that.
Unfortunately, that is the reaction of many people who wander into places of interest;
they are intent on creating a nuisance rather than being genuinely interested in what is
located there.

The National Party will move a large number of amendments when the Bill is in the
Committee stage. They are designed for specific purposes, such as to strengthen the
consultation process and to ensure that there is local representation on the Scientific
Advisory Committee, as referred to by Mr Diffey. We wish to distinguish between
endangered and critically endangered species because, particularly so far as fauna are
concerned, it is possible for a decision to be made that a species is critically endangered
when actually numerous members of that species can be found.
That matter is of concern to the National Party. An emotive argument could be put about
animals such as the long-footed potoroo. It has been suggested that that animal is on the
verge of extinction, yet many people who work in the bush would testify that there is
evidence of large numbers of that species living in the bush. It is not necessary to assume
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that the animals are critically endangered simply because scientists have not seen many of
them.
The National Party will draw a distinction between the two categories of endangerment
so that an added degree of protection is afforded and extraordinary measures may not be
taken when they are unnecessary. We also intend to propose amendments to provide for
cooperative management plans and to encourage a high degree of cooperation between
the department and individual landowners on whose land these species may be in existence.
That is an important aspect of the proposals. The techniques in use in those areas should
be subjected to close examination and critical assessment rather than having some arbitrary
management plan foisted on the local landowners.
The National Party also proposes to move amendments to have the implementation of
the proposed legislation brought under the closer scrutiny of Parliament. As was pointed
out in Mr Diffey's letter, the Bill contains schedules in which nothing is listed. Obviously
the idea is that the government by means of the Bill seeks powers to list various plants
and animals in the schedules, which would then come under the provisions of the Bill.
The amendments would be in line with the point of view of the National Party as
expressed in debate on other Bills. Matters of this nature should be subjected to the
oversight of Parliament. In no way would that inhibit the department from placing animals
and plants on the endangered lists. It simply means that in due course Parliament can pass
judgment as to whether or not it was really necessary to do so.
The history of this type of requirement does not demonstrate that a government is
prevented from carrying out what it believes to be action in the best interests of the
community. It is a sensible safeguard and will give honourable members, particularly
those who represent rural electorates and areas most directly affected by the implications
of the Bill, an opportunity of commenting.
I have covered all the aspects of the proposed legislation with which I wish to deal at
present. The proposed legislation is not bad in principle, and the National Party accepts
the principle involved. The mechanics of the Bill need to be straightened out to bring
about more cooperation between the Department of Conservation, Forests and Lands and
landowners, particularly where private land is involved, bearing in mind that local
landowners are affected by actions taken on adjoining public land and even on public land
within their regions. That is the whole purpose of the Bill and it would be better achieved
in an atmosphere of cooperation than with any su~estion of wielding the big stick. I
acknowledge that many of the worst aspects of the onginal Bill have been watered down
considerably as a result of discussions.
The National Party submitted the proposition that amendments to the Bill should go
further. The Minister has not gone far enough in her concessions expressed at the various
seminars around the State. The letter from Mr Diffey encapsulates the views of the
majority of the people in rural areas, and the amendments to be proposed by the National
Party, if adopted, will make the Bill better legislation.

Mrs RAY (Box Hill)-Many people in the electorate of Box Hill will be pleased that the
Bill has finally been introduced and will welcome its passing. For the first time we have a
Bill with mechanisms that guarantee the survival of the State's native species covering
both animals and plants and takes into account interactin~ elements in complete
ecosystems. It applies to all species, not just to endangered speCles, and also provides for
threats to flora and fauna communities to be identified, which will prevent the loss of
whole species. These are referred to as "potentially threatening processes" that will be
listed in Schedule 3 of the Bill.
Despite the misgivings of the honourable member for Gippsland East, the cooperation
of the community will be essential to the successful working of the Flora and Fauna
Guarantee Bill (No. 2), but the government sees a need to back up the process of cooperation
with a safety net of legal powers to ensure that a species is not lost simply because the
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government does not have the power to act. Of course, this will be used sparingly and as a
last resort where the cooperative process breaks down.
The Bill provides for an advisory committee of scientific experts who will be solely
concerned with the scientific criteria relating to the status of species of communities that
are nominated, and to the significance of potentially threatening processes. The Bill
introduces a concept of interim conservation orders. These orders will be applied only to
critical habitat that has been assessed as such by the Scientific Advisory Committee. Most
importantly, they will give time to work out how to protect the threatened species and can
modify or override existing land-use rights. This has to be provided for because sometimes
approval is given for an activity before the impact on a threatened species become apparent.
There is a listing process for species that require protection, and those species will be
listed in Schedule 2 of the Bill. Action statements will be requried setting out what will be
done to conserve and manage threatened communities, and all affected parties will be
required to be notified of either management plans or action statements. The Bill also
provides for compensation to people who will be adversely affected by action arising from
the protection processes.
It is significant that the Bill has been changed as a result of consultation, particularly in
rural communities. Those consultations were undertaken in the latter part of last year in
six country centres and have resulted in half a dozen significant modifications. The
Minister for Conservation, Forests and Lands has been sensitive to the need to ensure that
the points of view of landholders are understood, and to this end the Land Protection
Council and the Scientific Advisory Committee will become advisers to the Minister on
listing and on management and action plans. Landholders will be notified prior to
management plans being introduced. Licences and authorisations for land use will be
suspended only so far as they prevent compliance with interim conservation orders.

Appeals relating to compensation will be heard not by the Administrative Appeals
Tribunal but by the Land Valuation Board. This brings the proposed legislation into line
with the existin~ planning laws. An element of flexibility has been introduced into the
time limits prevIously laid out. All of those points have been agreed to directly as a result
of the concerns of people in rural Victoria.
In my electorate, the area in which I live, for at least 25 years local people have been
actively involved in conserving plant communities in an urban setting. This has been as a
result of the activities of the Blackburn Tree Preservation Society that has worked locally
to establish the Blackburn Lake Sanctuary, a large urban sanctuary of some 64 acres. The
society has worked in more recent years, with the assistance of government, to regenerate
the Blackburn Creek land, which includes Furness Park and Blacks Walk. Thisproject has
received a strong impetus from a committed young resident of the area, Geoffrey Lodge.
Under a current grant from the State government a regeneration program for a small
wetlands area of the Blackburn Creek land is being undertaken.
In wider Victoria, the society has been concerned with the maintenance of complete
ecological systems in the Little Desert and in the Greens Bush area. The Blackbum Tree
Preservation Society is an example of the practical effect that can be created on a local
environment by a group of vigilant conservation-minded people, and its activities have
been significant in educating the rest of us. I know that the members of that community
welcome the guarantees that are enshrined in the Bill.
I acknowledge the work of Philip Sutton, who has worked painstakingly and patiently
during all stages of this Bill since its inception as policy. I acknowledge the work of all
others who have promoted an understanding of the Bill in the community and who have
taken on the education of the community for a new initiative like this, because it has to be
undertaken carefully-I include my son, Stephen Ray. As one who understands how
difficult it is to translate commonsense and desirable objectives into legislation without
being misunderstood or deliberately misrepresented, I congratulate those who have brought
this idea to its final stages.
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Finally, I congratulate the Minister for Conservation, Forests and Lands for her
commitment to the principles enshrined in the Bill and to the consultative processes
which she undertook in order to get the Bill into the House, particularly her efforts in the
rural areas. In addition to the emphasis on community education that the Bill embraces,
the Minister has honoured her belief in the principles of participation.
Mr Hugh Bramwells wrote to the Age recently commenting on the flora and fauna
guarantee as an important way of commemorating the bicentenary year. He said:
In this bicentenary year one would hope that politicians act maturely with issues of such significance.

He is referring to the guaranteeing of the survival of Victoria's remaining species. He
continues:
But the National Party have already demanded amendments to the proposed legislation which would significantly
weaken, complicate and add to the cost of its implementation ...
Guaranteeing the survival of our native species is an issue that transcends short-term political gains. Bearing
in mind that extinction is forever, let's hope that as a bicentenary gesture, the Liberal Party doesn't jeopardise
the fate of our native species through party politics but allows the passage of this 200 year overdue legislation.

I am thankful that the Liberal Party seems convinced that the Bill should be supported. I
look forward to the passage of the Bill and its implementation.

Mr AUSTIN (Ripon)-When the Bill was first introduced as the No. 1 Bill, it created
considerable controversy which occurred for many months. Like much of the work of the
government, the first effort left much to be desired. The government had to go back and
redraft its work. If the original Bill had been passed by Parliament, it would have caused
many problems, especially throughout rural Victoria. It would have seriously disadvantaged
farmers. No doubt, right throughout the State people were extremely nervous when the
first flora and fauna guarantee Bill hit the deck.
Since then the Minister for Conservation, Forests and Lands has travelled around
Victoria and consulted various groups. She would have learned a great deal. Because of
that, many alterations have been made to the original Bill and the government has
certainly made the measure far more acceptable to rural Victorians. I congratulate the
Minister on carrying out that consultative process. She can teach her colleagues a lot
because most of them have been lax in communicating with people outside the metropolitan
area. I suppose that is because most of them have little understanding of rural matters and
seem to be scared once they travel beyond the boundaries of Melton.

Mr Cathie-That is absolute nonsense.
Mr AUSTIN-I did not say all Ministers; I said most of them. It is too late for them to
learn that lesson because they will not be in government long enough to mend their ways.
One aspect of the Bill that concerns me is the way the past is linked with the present.
No-one can deny that in the early days of settlement in this State large tracts of land were
cleared that should not have been. In those days trees were rin~barked and when they died
they were cut down. When that occurred on much of the hllly country throughout the
State, it was found that the soil was poor; that was where those trees grew in the main. The
soil was not suitable for vegetation for feeding livestock, and in many cases one would be
lucky to run the equivalent of half a dry sheep per acre on that land. The soil did not
respond to modem pasture improvements.
That attack on our landscape was in many instances due to ignorance and sometimes to
greed. Now it is difficult to return that sort of country to its original timbered state because
of the expense involved, especially with fencing. If the land is fenced, in much of the
country the natural tree growth and timber will be voluntary; in other areas it must be
sown. The main problem is the expense of fencing, which is necessary not only for
livestock-sheep and cattle-but also to keep out rabbits, which were introduced into this
country some years ago. Therefore, it is necessary to put up netting fences to keep out the
rabbits.
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A considerable amount of good work has been carried out by the Department of
Conservation, Forests and Lands, by farmers and also by cooperation between the two.
Much work has been done in contouring some of the hilly country and in general
rehabilitation, but, in the main, only the edges of that kind of exercise have been touched.
Many areas in the Ripon electorate come under the category I am talking about. They are
bordered by Maryborough, St Arnaud, Stawell, Ararat, Beaufort in the south and a large
part of the area around the Pyrenees Ranges. This area is particularly susceptible to erosion
and much of it represents a classic example of the degradation that has occurred in that
area over time.
The other serious mistake that has occurred in country Victoria is the draining of many
swamps and wetlands in an attempt by farmers to reclaim land for grazing purposes. That
is understandable but its effect is disastrous for Victoria's native birds and animals. When
swamps or lowlands are drained, not only are the flight paths of our water fowl disrupted
but also their migratory cycle. It is a pity that the people we popularly call the greenies do
not direct their efforts and resources to that area because, if they saved one swamp, it
would do a lot more good for the country than their current activities.
Most of the damage that has occurred happened many decades ago. It is unfair and
unreasonable to blame present-day landowners for the sins of the past. My experience is
that today most farmers are conscious of the need to preserve flora and fauna. There is
plenty of evidence in the State to show that farmers have done much to right the wrongs
of the past. It is easy for departmental officers and Ministers to adopt a broad-brush
approach and to say that past generations have treated our greatest natural asset poorly
and that forests that have been cleared and wetlands that have been drained should have
been left alone, but little encouragement has been given by any political party-I include
past Liberal governments in that catgegory-to offer an incentive to landowners to leave
alone forests on private land. That is understandable when the economies of farming are
such that farmers need to clear the forests to make their farms economical.
As time has passed that has often become more difficult because farms have been broken
up, compulsorily acquired during the soldier settlement days or landowners have found
their land whittled away and, therefore, have had to clear areas that otherwise would have
been left alone. In the past, during debates of this kind, I have often mentioned that it
would not have been difficult for Ministers to provide an incentive to farmers to maintain
forests on their farms.
It is no use leaving just a few hectares because of the effects of wind and weather; one
must set aside a fairly substantial amount ofland for it to be a worthwhile objective. Such
action as land swapping with the department could also be considered. It is an enormous
pity that very little encouragement and incentive has been given to farmers to cooperate
in that way because they would have been only too pleased to cooperate if that incentive
had been, or were to be, offered.

The Liberal Party recognises the extreme importance of preserving our flora and fauna.
It recognises that many endangered species much must have been lost over the past 150

years. We should also examine the positive side and recognise the fact that the former
Leader of the Liberal Party, Sir Henry Bolte, presided over the State at the time when the
Land Conservation Council was established.
During the Hamer years many conservation Bills were passed, including the Environment
Protection Act, the Land Conservation Act, the Wildlife Act, the National Parks Act, the
Environmental Effects Act, and the Reference Areas Act. I am sure honourable members
from both sides of the House will agree that Victoria owes a great deal to the Honourable
Bill Borthwick and the Honourable Vasey Houghton in particular for the contribution
they made to conservation. Those Liberal Ministers had great sensitivity as well as a feel
for the environment and a vision for the future. That fact should be acknowledged.
It is true that we have not paid sufficient attention to habitat control and protection,
and to the understanding and management of our ecosystem. It is a pity that the energies
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of some of the so-called conservation groups were not directed in better ways. I am sure it
would serve a much more beneficial and useful purpose if those radical do-gooders directed
their energies and the considerable resources at their disposal towards habitat protection
and the re-establishment of wetlands rather than always wanting to grab the headlines and
get in front of the television cameras to show the types of activities in which they are
involved.
More recently we have seen them waging campaigns against duck shooters in the face of
overwhelming evidence that there is absolutely no conservation problem with the culling
process that takes place with duck shooting and, in particular, on the opening of the duck
shooting season which is the time they undertake most of their activities.
The Minister for Conservation, Forests and Lands receives professional advice, and she
is aware that there is absolutely no threat to the duck population from duck shooters so
long as proper controls are maintained. I know the Minister is opposed to duck shooting,
but she was professional enough to accept the advice offered and to allow a duck hunting
season to take place this year. I think she has stated that there will be a duck hunting
season in 1989.
I am always concerned at the direction in which the green side of the conservation
movement is heading. It does not undertake any of the more difficult tasks. The movement
does not seem to be especially interested-other than paying lip-service to those issuesin erosion, salting and the degradation of soils. These are issues that really matter in the
long run.
Although the conservation of flora and fauna is important, erosion and salt problems
are equally vital, if not more important, for the future of the State.
The left-wing element of the conservation movement carries out activities on the steps
of either Parliament House or Treasury Place each year after the opening of the duck
shooting season. Its members deposit on the steps of those buildings as many dead nontarget species as they can find as well as many species of wildlife shot legitimately, which
are displayed in front of the television cameras.
It was interesting to be present at that activity this year because I am sure that, if many
of the ducks were X-rayed, as they were last year, it would be found that they did not
contain any lead. The other interesting point was that many of the non-target species had
been dead for several days. Anybody who has knowledge of country life would have been
well aware of that. It made a laughing-stock of that performance. However, many of the
media would not have been aware of that fact.
The last matter.1 raise has been raised by me many times in the House. We speak about
the conservation matters that grab the imagination of the public, but there are other
matters of equal importance which do not have the spotlight on them and, therefore,
receive no attention and assistance in overcoming associated problems. I know the Minister
for the Arts, who is at the table, has an interest in conservation. I hope he will take my
comments on board.
Victoria does not have a great river system, but it does have important streams and
rivers. Many of those rivers are being degraded from various causes-the cause is not
always the same.
I shall mention two rivers in particular: one is in the electorate I represent; and the other
is in an area iiimiliar to me. I refer firstly to the Wimmera River which is developing a
considerable i>roblem with the growth of cumbungi, which eventually slows down and
stops the river flow. After heavy rainfall the river flows over its banks and the surrounding
rich alluvial river flats are flooded, resulting in salting problems.
In economic terms a great deal of harm is done. It would not be difficult for the
department to carry out a dredging program to allow the river flow-particularly around
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the Pyrenees area-to continue through the plains to Horsham and finally into the.
Grampians area.
The other river to which I refer to is the Curdies River which rises near Camperdown
and flows to Peterborough where it runs into the sea. It is one of Victoria's best rivers for
fishing, boating and general recreation. Although it is a fast-flowing, attractive river, with
the increase in motor boats with large outboard motors travelling at ever-increasing
speeds, the resulting wash is continually eroding the river banks. Eventually, instead of a
deep, fast-flowing river we will have a wider, meandering, slow-flowing, shallow waterway.
That would be a tragedy, and the generations that follow will pay the penalty if we do not
address these problems while we are in charge of the running of the State.
The government should take those matters seriously. Having made those comments, I
indicate that I support the Bill.
Mr W. D. McGRATH (Lowan)-I support the comments made by the honourable
member for Gippsland East, who outlined the National Party's attitude to the Bill. The
Bill is a wide-ranging one. The National Party was concerned about many provisions
contained in the original Bill. Such concerns were expressed by the Honourable D. M.
Evans, who represents North Eastern Province in the other place. Since then, a second
round of consultation has taken place, to which the honourable member for Ripon referred.
Many people in country Victoria were not happy with the original Bill, especially as it
related to particular categories of flora and fauna. The comments made by Mr David
Evans were a deciding factor in the government's decision to withdraw the original Bill
and conduct a second round of consultations which resulted in the drafting of the Bill now
before the House.
There was adverse publicity about the requirements prescribed within the original Bill,
opposition to which was expressed in Stock and Land by the Honourable D. M. Evans. As
I said, a second round of consultation took place with landowners, conservation groups
and other interested parties, which resulted in the introduction of the Bill. I remember a
meeting at Nhill in the north-west of Victoria at which approximately 90 people attended
and many points were raised. Assurances were given to the people concerned by
representatives of the government, which resulted in the rewriting of thirteen or fourteen
clauses of the original Bill. For example, this Bill refers to landholders, whereas in the
original Bill such people were called land managers. There is a requirement in the Bill for
draft management plans to be displayed. Many of the changes recommended in the second
round of consultation have been incorporated in the Bill.
The National Party is prepared to support the Bill, although it foreshadows that
amendments will be proposed in the Committee stage. I hope both the government and
the Liberal Party support the proposed amendments because if they are not supported the
National Party will find it difficult to support the Bill in its third-reading stage.
The National Party is concerned about the category of endangered species referred to in
the Bill. It believes a new category should be introduced to the Bill that would deal with
critically endangered species. I shall give honourable members an example of the problems
associated with the category of endangered species. In the western and central parts of
Victoria farmers have a problem with long-billed corellas and sulphur crested cockatoos,
yet those birds are classified as endangered species. They may be considered rare species
in Gippsland or the north-east of the State, but there are literally hundreds of thousands
of them in other parts of Victoria. I question that such birds should be considered
endangered species and be subject to interim conservation orders, as provided for in the
Bill.
Although many types of flora and fauna are considered to be endan~ered species, there
is little likelihood of such species becoming extinct in Victoria. The NatIonal Party believes
there is"a need for a new category to deal with critically endangered species, which will
apply to the very rare species of flora and fauna that are found in Victoria.
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A species of fauna that could be classed as a critically endangered species is the Eltham
copper butterfly. The Minister for Conservation, Forests and Lands in another place made
great play of the importance of the survival of the Eltham copper butterfly. The Minister
reported a sighting of the butterfly on the eastern side of Melbourne by either her
departmental officers or members of the public. She believed it was a rare sighting. Yet I
know there are hundreds of such butterflies in the Little Desert area near Kiata in the
Wimmera. Attention must be given to what species are to be classified as endangered
species. Honourable members should support the amendment to be proposed by the
National Party that calls for the provision of a new category of critically endangered
species. The interim conservation order should not apply to the category of endangered
species; its application should be reserved to the category of critically endangered species.
There may be a case for the application of an interim conservation order to species in that
category.
The honourable member for Gippsland East referred to the conservation of Aboriginal
relics. At present, iflandholders in country Victoria discover relics of Aboriginal origin on
their land, they are loath to make that discovery public. That is because over a period the
reporting of such discoveries has resulted in a ~ood deal of interference to the operations
of private landholders. If the interim conservatIon order is to apply to endangered species,
on many occasions landholders may not be prepared to make public the discovery of
endangered species on their land because of the government interference they may suffer.
There are two important national parks in my electorate, the Little Desert National
Park and the Grampians National Park. Honourable members will have heard of Mr
Whimpy Ricielt, who is the owner of the Little Desert Lodge, which is situated
approximately 15 miles from Nhill. Mr Ricielt has made many improvements to the lodge
and the Minister for Industry, Technology and Resources, who officially opened the lodge
after Christmas last year, would be impressed with the improvements Mr Ricielt has made
to the lodge. As a result of his work many overseas tourists, as well as Australian tourists,
are visiting the Little Desert area.
Mr Ricielt has great expertise in the native flora and fauna of that part of the State. His
work is well known in promoting and supporting the Lowan Mallee fowl. People should
take the opportunity to see the work that he has done. I viewed that area only a week ago
and Mr Ricielt has, by private incubation, hatched six Lowan Mallee chicks. They are
approximately three or four weeks old and are being kept in a pen. The Sydney zoo would
like to display some of those fowl but, because of certain restrictions, they cannot be
removed. Indeed, directions may be given to Mr Ricielt that those fowl be released into
the wild. Who knows whether they will have the proper instincts to protect themselves
from other predators! A commonsense approach should be adopted between those people
with the expertise-people such as Mr Ricielt-and government bodies, so that those rare
species of flora and fauna can be preserved.
Mr Ricielt also showed me some rare species of mice. These mice may be discovered
once every few years, and Mr Ricielt utilises the information he gains for education
purposes. Arrangements should be made with officers from the Department of
Conservation, Forests and Lands to allow Mr Ricielt to keep these mice in captivity for
study purposes so he can study these rare species so that they are fully appreciated.
I have spoken in this Chamber on many occasions about the Grampians and the Little
Desert regions and the problems that a large fire would cause to those areas. One hopes
that a large fire outbreak does not happen, but if it did occur those areas would be
devastated, just because of government policies. The blame for the devastation of national
parks will be sheeted home to the government if it continues to allow certain policies to
be undertaken by officers from the Department of Conservation, Forests and Lands.
The National Party proposes to introduce a number of amendments; in particular, to
provisions relating to endangered species and the interim conservation orders, which
should apply only to critically endangered species after a voluntary management agreement
and appropriate compensation has been offered to landowners.
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Consideration should be given to the fencing off of certain areas, particularly if certahl
flora need to be safeguarded. To improve the system and retain exclusive fauna within the
national parks and private lands, more emphasis should be given by the government,
through its departments, to the control of feral animals such as pigs, goats, cats and dogs
that roam throughout some of these lightly inhabited areas. I ask that the attention of the
Minister for Conservation, Forests and Lands be directed to that matter.
The National Party has taken a realistic attitude to the provisions in the Bill. It could
not have supported the Bill in its original form, but still believes certain amendments are
required which, if adopted, will render the Bill more workable and better legislation that
will be of assistance to all Victorians in the control and maintenance of the flora and fauna
in Victoria.
The sitting was suspended at 6.27 p.m. until 8.8 p.m.
Dr WELLS (Dromana)-The Flora and Fauna Guarantee Bill (No. 2), as previous
speakers have said, is an important Bill, and I am more than usually pleased to be able to
participate in the debate on this historic piece of proposed legislation as it passes through
this House.

I congratulate the government on its work in the area of the protection of flora and
fauna. That does not mean that I agree with everything that the government says or does
in this area.
There is no question that mankind's basic wealth consists of our personal health and
the long-term health of planet earth; all else is secondary to those two basic considerations.
Many if not all of the major aspects of the Bill may be summarised by three quotations
from the second-reading speech of the Minister for the Arts. The first quotation is:
The Bill spells out for the first time in legislation a clear commitment to the achievement of the conservation
of our native species.

The second quotation is:
It emphasises the vital importance of a cooperative, non-regulatory approach to flora and fauna conservation.

The third quotation follows:
The key new power which would be established is that of the interim conservation order ... These orders will
be used only as a last resort where there is no other viable alternative available to protect the taxon or community ...
An interim conservation order could be applied at short notice, if necessary without prior notification.

The interim conservation order is a powerful instrument for the government to take unto
itself.
As the government has acknowledged, the Bill continues the work of previous Victorian
governments. It is also a reflection of changing community attitudes. The Bill basically
affects land and, in some cases, economic activity associated with that land.
There are two types ofland: government land and private land. The critical interface of
this Bill is the relationship of private land to the other aims of the Bill, which are directed
toward the conservation of flora and fauna. As the government rightly points out, the Bill
involves not just a small number of game species but, hopefully, a total, more scientific
approach to the preservation of all the species of flora and fauna in Victoria.
It must clearly be said that, in that context, the Bill is a new initiative, and the government
must be commended for that. With that newness comes a more difficult challenge than
usual; namely, that we do not know how to achieve that which we wish to achieve. The
perceived wisdom of the government at this time is certainly not total. One of the linchpins
for success in this matter-which would be the Opposition's approach-would be to hurry
slowly, ·sensitively and imaginatively, to be prepared to recognise that we have been wrong
and to learn new approaches and new techniques in working out the proposed legislation.
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It will not be worked out in six or twelve months' time; it will take years to work out
how to do the job. The important point is that, in the process, members of Parliament,
whoever they may be at the time, will survive. Government bureaucracy will survive;
other macro systems in the State will survive; even the flora and fauna are likely to survive,
except in exquisitely rare cases where the one site that happens to be the unique and total
repository for a species is destroyed, ensuring that the species will not survive. However,
by and large, flora and fauna species will survive.
Who stands at greater risk? It is obvious that the private landowner, the business person
trying to make a dollar for himself or herself, or for his or her family-in that way
benefiting the community as well-is at real risk: firstly, in terms of knowledge; secondly,
in terms of willingness to take on the State government when necessary; and, thirdly, in
his or her capacity to do so when it involves going before legal tribunals and so forth. I
shall return to those points several times because they are important against my background.
I modestly claim, with sincerity, to be one of the members in this Parliament most
interested in the conservation of our environment and our planet, earth.
I have spoken on these issues many times in this forum and others associated with
Parliament, so I do not offer these views as an entrepreneur wishing only to make a profit
at any cost. The reason I emphasise that is, not because I doubt the sincerity of the
government or the administrators who will be charged with the responsibility of working
out the details, but to emphasise the complexity of the issues.
My lifetime of scientific involvement demonstrates the desirability of this conceptual
approach to try to protect not just a few species but our ecosystems, our habitats and our
whole natural wealth. However, this is being done later in the piece, as broad-scale
economic systems have already been established in which people have spent years, their
lives or generations building up their legitimate entitlements to those systems and they
must not, even by accident, be dispossessed of those resources, even through wellintentioned but misguided administration of a lofty ideal. That is the great remaining key
to this Bill.
Following discussions, the government to its credit, modified the original Bill. Many
provisions have been made more acceptable and practicable. However, there is still room
in the Bill for major practical errors to occur. I am not persuaded that we know, even at
this point, what should be done. A prime need with this Bill, because of its complexity, is
to hurry slowly. Something may be a little unusual, which is relevant to this Bill as
Austraha is a new society. It does not have a tradition of many generations of caring for
its environment even before people had a scientific basis for that care.
I have lived in European countries where that care has been practised and where many
generations of people have been aware that they have little land. Countries such as
Switzerland are land hungry, compared with Australia. People in those countries have had
to learn to care for their land. They have had to understand that, if they take out one tree,
they must replace it with at least one or two trees. It is easier to introduce this type of
legislation in that social environment than in a country of immense area where people are
accustomed to travelling considerable distances and, in some cases, to owning large areas
of land or having a tradition of their families owning large areas of land. Australia is a
country with a harsh climate where change has often been dramatic and, if not the norm,
certainly frequent. In that situation there is the possibility of disputation between two
sides. The government therefore carries an extra responsibility to promote the wisdom of
its dealings. It is far too easy for governments and bureaucrats to ride over the rights of
individual small persons and to realise it has done so when it is too late in the day.
The interim conservation order may be enacted immediately without notice and may
operate for 90 days before review, and may then be extended for up to two years. The Bill
makes provision, in principle, for compensation of those disadvantaged by such orders.
However, there is a gap in reality between the provision and the situation of a person
whose economic activities have been interrupted achieving actual money in hand. The
financial restitution provided through the legal system may place that person at a severe
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disadvantage. I am not convinced that the provisions under which that interim conservation
order may be extended by a further two years have been sufficiently tightened. I know,
from talking to my friends in the conservation and environmental movements, as I hope
every other member of this House knows, that there is considerable support among those
with specific knowledge of these matters for the interim conservation order principle. I
believe it may be an idea worth trying, so long as it is operated with care. It oUght not to
be an instrument that is used frequently.
A further problem will occur if that instruction is used too frequently in the beginning,
causing a bank-up of cases to be dealt with, which would slow down their consideration
with the person involved, the private landowner, being harmed by having to wait. The
interim conservation order in many ways is the linchpin of this Bill, and its efficient
management is of pre-eminent importance.
I go a step further and say that one of the dangers in the Bill is to properly determine the
importance of an area of land, or the effect of the damaging management process being
carried out, or the risk to the ecosystem or the species purported to be at risk at the time.
The honourable member for Lowan referred to a rare butterfly that exists in small numbers
around Melbourne but, he says, there is an abundant number of them in western Victoria.
He also referred to a certain species of parrots being rare in some places but being in
almost plague proportions in other Victorian locations.
The honourable member illustrated the point by stating that if an interim conservation
order is deemed to be necessary, the degree of importance to back up that order should be
established. If a species is to be preserved, and is found in only one place which is under
threat of destruction, the conservation instrument should properly be used. However, it
has been discovered on numerous occasions in the past, further down the road or across
the State, that more of that species can be found.
Honourable members must be careful to ensure that the well-being of individuals,
families or bodies corporate is not damaged because of the judgment of the government
in imposing a conservation order. Extinction ofa species is only forever ifno more of that
species are available anywhere else in the State. In that regard, I welcome the proposal to
include in the Bill the capacity for either House of Parliament to disallow regulations on
review.

Mr B. J. Evans-That is only an amendment.
Dr WELLS-I said "a proposal", but I hope it will appear in the Bill. I refer to one
small separate matter under clause 34 (2) which states:
A confirmed order or an amendment to a confirmed order is not made invalid by any failure to comply with
the procedure for making or amending a confirmed order.

I have sought an explanation of that subclause. If it means what I think it means, the
government may disobey its own laws, and get away with it. I do not accept that proposition.
If laws or rules are made, they should be followed by citizens who would be fined or
penalised if they did not do so, and the same should apply to the government. I ask the
Minister for the Arts to take particular note of clause 34 (2). If I am wrong in my
interpretation, the Minister should explain it to me. If I am right, the provision should be
amended because the principle is quite wrong.
The Bill refers to the need to establish the social and economic consequences of a plan
of management. The government must take that provision of the Bill to heart and must
ensure that that is done quickly before individuals suffer unnecessarily. The Bill emphasises
education, cooperation and so on, but underneath the measure lies the power of the law of
the State of Victoria, and individuals cannot withstand that law. They are regarded as
being equal before the law and capable of receiving their full rights in due course, but often
they are unlikely to achieve those rights because of their incapacity to compete by using
the law against a very powerful government. We must quickly define what are the necessary
merits and rights in each case.
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Another significant aspect of the Bill, which was addressed at some length by the
honourable member for Ripon, concerns the need to recall that macroconservation matters
are of immense importance in protecting the flora and fauna of this State. The honourable
member referred to the need to ensure that our soil bank is efficiently managed and that
erosion, salinity and urbanisation do not destroy it. We must ensure that we grow sufficient
trees and control weeds and vermin and ensure that our rivers are adequately maintained.
I add to that the need to ensure that our water supply is adequately nurtured and protected.
Mr B. J. Evans-What about ours?
Dr WELLS-These are all important matters for the conservation of flora and fauna in
this State. They cannot be ignored just because a government introduces a Bill which
adopts a slightly different tack. We need the broad brush approach and an efficient
management to cover the total range of what is necessary to conserve Victoria's flora and
fauna and its people. The rights of the individual must be protected.
I conclude by briefly summarising the points that I wish the government to consider.
Firstly, the need to develop accuracy in our work on this Bill: to identify the need and to
provide the administration for the response to that need. Secondly, the need to be clearheaded about the social and economic conseqences of our proposals, now and in the
administration of the subsequent Act.
Thirdly, to ensure that the government's words become reality and that it becomes
involved in a major educational effort for our community to handle this subject. Fourthly,
is the pre-eminent need to protect the rights of the individual. Finally, if those things are
done, this Act of Parliament will contribute to existing legislation and, in the process, to
the better protection of planet earth and the living systems residing on it.
Mr CATHIE (Minister for the Arts)-I thank the honourable members for Syndal,
Gippsland East, Box Hill, Ripon, Lowan and Dromana for their general support for the
Bill. I thank the National Party for its support for the measure, despite its intention of
moving considerable amendments in the Committee stage.
Most speakers agreed that there had been considerable public consultation with the Bill
and that it generally reflects the public concern and agreement that was reached as a result
of that extensive consultation process. The measure considers three key features: preventive,
cooperative management and enforcement measures needed to protect the habitat. Those
approaches existed in previous legislation but the government concluded that deficiencies
occurred, not the least of which was the interdependence of so much of the environment
and the importance of that interdependence-and that has been covered by this measure.
Victoria has no single regulation or Act of Parliament to ensure that the living world of
nature can be seen as a whole, and no Act was expressly concerned with its systematic
protection.
The honourable member for Syndal criticised some of the details of the measure, as did
other speakers. They are matters that can be best picked up in the Committee stage. One
criticism was that the Bill makes too many references to the director-general who, it is
claimed, appears to be paramount in the measure. The Opposition specifically said that
the first four divisions of the Bill excluded mention of the Minister for Conservation,
Forests and Lands.
However, if one examines the entire Bill and the way in which the Westminster system
has always operated, one realises that the director-general is specifically under the direction
of the Minister in all the functions that he has.
The honourable member for Gippsland East complained that the government failed to
invoke the cooperative element. I agree with him that cooperation is needed and that it is
important. I can only say to the honourable member that I do not believe he has read the
Bill. It is certainly not, as he has claimed, a repeat of the Wildflowers and Native Plants
Protection Act. That legislation comprises only five pages. The honourable member for
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Gippsland East claimed that the government is not dealing with property management.
Clause 4 provides for programs of community education and encourages cooperative
management of flora and fauna. Its provisions also encourage the conserving of flora and
fauna through cooperative community endeavours.
The honourable member for Gippsland East referred to advice. Clause 9 states quite
clearly that:
The Conservation Advisory Committee, the Land Protection Council and the Land Protection Regional
Advisory Committees may provide advice to the Director-General on any matter arising from the administration
of this Act for which the Director-General has responsibility.

I cannot accept the argument that the government has failed to make the cooperative
element an important part of the Bill.
The honourable member for Gippsland East quoted a letter from Mr Diffey, claiming
that the implications of the Bill are not clearly set out. I believe they are. The honourable
member indicated that he could not get specific assurances about the liability ofa landholder
in the case of fire. As I understand the Bill, so long as there is a release clause for
appropriate cases included in the interim conservation order, no problems will arise,
particularly in the case of a landholder who had unwittingly caused a fire on his property.
Mr B. J. Evans-Where did you pull that from?
Mr CATHIE-That is my understanding. The honourable member for Dromana raised
concerns about defects in procedures. However, the defects he mentioned are the same
procedures that were accepted by the Liberal Party in the Upper House when it passed the
Planning and Environment Act 1987 and the Conservation, Forests and Lands Act 1987.
It is not my intention to hold up the business of the House. The Bill is to be dealt with
in Committee; extensive amendments are to be proposed by the Opposition and detailed
arguments will be put forward.
The motion was agreed to.
The Bill was read a second time and committed.
Clause 1 was agreed to.
Clause 2
Mr COLEMAN (Syndal)-I move:
1. Clause 2, line 10, omit "or days".

The Opposition and the National Party have learnt from bitter experience the effect of the
government not proclaiming Bills as they are passed by Parliament. The government
proclaims its propositions and does not proclaim the propositions put forward by the
Opposition. This amendment ensures that, when the Bill is proclaimed, the entire Bill will
be proclaimed.
Mr CATHIE (Minister for the Arts)-This argument has taken place on previous
occasions. Obviously, a complex piece of proposed legislation does not lend itself to being
proclaimed entirely on one day. In this case, for example, the Scientific Advisory Committee
would have to prepare the listing system. Certain things must go before other things, and
the government has been consistent on this issue with a whole range of legislation. The
government does not accept the amendment.
Mr B. J. EVANS (Gippsland East)-The National Party supports the amendment for
the reasons outlined by the honourable member for Syndal. The government should have
thought of the consequences when it selectively proclaimed certain provisions of legislation
and failed to proclaim provisions included by the Opposition. The ~overnment should
learn its lesson and not be selective about the way it proclaims legislatIon.
The amendment was negatived, and the clause was agreed to.
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Clause 3
Mr CATHIE (Minister for the Arts)-I move:
1. Clause 3, page 2, line 34, after "flora" insert "or fauna".

The amendment adds to the definition of "keep". It amends the definition so that it refers
to fauna as well as flora.
The amendment was agreed to.
Mr B. J. EVANS (Gippsland East)-I move:
2. Clause 3, page 2, line 42, omit "Landholder" and insert "Landowner".

The word, "landholder" appears regularly throughout the Bill. This amendment defines
the meaning of those words. The National Party submits that the word, "landowner" is
more widely accepted and used in the community. The definition will remain the same.
The National Party believes it is a more appropnate title because it wants to emphasise
that the owner of the land, rather than someone who is renting or occupying property,
should be involved in the various requirements in which the word is used.
Mr COLEMAN (Syndal)-The discussion during the second-reading stage revolved
around the original Flora and Fauna Guarantee Bill. That Bill was given considerable
public scrutiny. The term "land manager" offended many people who owned land because
they believed that to be termed land managers offended against their property ownership
rights.

It was agreed during the consultation that the term "land manager" would be withdrawn
and the term "landholder" would replace it to clarify that property rights were attached to
the land to be maintained. The Opposition wishes to pursue that course; it supports the
Bill as it stands.
Mr I. W. SMITH (Polwarth)-Until I heard the honourable member for Syndal I was
not prepared to attack the amendment moved by the honourable member for Gippsland
East. Country electorates have been through an amazing process of consultation. We have
observed how the socialist left and the Fabians have crawled down from the notion that
all assets belong to the State and those who buy them simply hold a right to them for a
period.
While on the matter of semantics, It appears that the Fabians have decided to move
from land managers to landholders; I had believed that the actual step to landowner would
have been too much. I am attracted to the amendment moved by the honourable member
for Gippsland East.
Mr CATHIE (Minister for the Arts)-The honourable member for Polwarth has
indicated clearly that the argument is now an illogical issue. The government believes the
term "landholder" covers a wide range of people such as landowners, leaseholders, public
agencies and even mining lease holders. The government believes the term "landowner"
is narrow and does not convey the breadth that is intended in the proposed legislation.
The amendment was negatived.
Mr CAT HIE (Minister for the Arts)-I move:
2. Clause 3, page 3, line 24, after "under the" insert" Vermin and Noxious Weeds Act 1958 in respect of'.

The words inserted here are to be included in the definition of~~Land Protection Regional
Advisory Committee".
The amendment was agreed to.
Mr B. J. EVANS (Gippsland East)-I move:
3. Clause 3, page 3, lines 28 and 29, omit "may have the capability to threaten" and insert "threatens the
ecosystem essential for".
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The amendment makes the circumstance more positive rather than it being a vague
possibility of having a capability to threaten the ecosystem, which is a broadening in some
respects. It is not a direct threat to animals or plants but to the whole system on which it
relies. This will be more appropriate than the proposal contained in the proposed legislation.
Mr CATHIE (Minister for the Arts)-The government does not accept the amendment
because the words proposed by the National Party will narrow the meaning of the potential
threatening process. In a matter as sensitive as this, with the possibility of near extinction
of certain species, it will be too late if we wait until the moment of crisis is upon us. Action
must be taken prior to that situation. Hence the amendment relates to threats to the core
habitat of threatened species and communities.
It completely destroys the reason for including the listing of potentially threatening
processes, that is to identify agencies that could cause new species to enter the threatened
category, which would take considerable flexibility away from the intent of the Bill and
make it difficult to obtain its aims and objectives.
Mr COLEMAN (Syndal)-It is useful to read the whole of the definition to understand
what the effect will be of including these words. The definition in relation to the potentially
threatening process means:
. . . A process which may have the capability to threaten the survival, abundance or evolutionary development
of any taxon or community of flora or fauna.

That is the context in which it will be used, which suggests that if an activity is ongoing
which has the potential to threaten the survival, abundance or evolutionary development
of any taxon or community of flora or fauna it could be turned around. The amendment
to the provision will mean it must be established that a danger has already occurred. The
existing definition addresses the issues that are already raised.
Mr B. J. EVANS (Gippsland East)-I do not believe that the issue is worth arguing
about. The Minister is overstating his argument because it is simply an amendment
referring to a process which threatens the survival of the ecosystem. It does not have to
take place to constitute a threat to the ecosystem. I disagree with the honourable member
for Syndal in that regard. The amendment does not emasculate the definition. I reject the
arguments put foward to the contrary.
The amendment was negatived.
Mr B. J. EVANS (Gippsland East)-I move:
4. Clause 3, page 3, line 29, omit ", abundance".

This amendment would delete the word "abundance" in the definition of "potentially
threatening process". A literal interpretation is that this process has the capability of
threatening the survival, abundance or evolutionary development of any taxon or
community of flora or fauna. It does not refer specifically to threatened species; in fact, it
could apply to cockatoos, galahs or any other native bird or plant even though that
particular species might be in plague proportions.
The abundance of a particular species is not a matter of concern. What is of concern is
the survival of a small number of a particular species. A broad interpretation of this
definition is that action could be taken regarding a potentially threatening process to
animals and plants that are virtually in plague proportion.
Mr COLEMAN (Syndal)-The Opposition has considered the proposition embodied
in the amendment. If the word "abundance" is deleted, the definition reads:
"Potentially threatening process" means a process which may have the capacity to threaten the survival or
evolutionary development of any taxon or community of flora and fauna.

The word "abundance" does not conjure up a potentially threatening process to a
diminishing species of flora or fauna, and the Opposition supports the removal of the
word "abundance" in this instance.
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Mr CATHIE (Minister for the Arts)-The government does not accept the proposed
amendment, which attempts to narrow down the definition. A potentially threatening
process could be one in which an abundance of a species could be threatened and, in the
long run, could end in its extinction. This is a matter that would need to be properly
investigated and assessed in each instance, but it is a situation in which the survival of a
taxon or community offlora or fauna could be threatened. The government is not prepared
to accept the amendment.
Mr COLEMAN (Syndal)-The Opposition is grateful to the Minister for those
comments. An apprehension expressed in the timber industry is the potential in the Bill
to have a listing of a forest area for logging removed causing an interruption to the forest
harvesting process. It could be deemed that the potentially threatening process could be
generated by the harvesting of timber. That is an added reason for the Opposition to
support the National Party's amendment.
The amendment was negatived.
Mr B. J. EVANS (Gippsland East)-I move:
5. Clause 3, page 3, line 31, after "fauna" insert "listed in Schedule 2".

This amendment is similar to my previous amendment. It is to limit the scope of the
definition to flora and fauna listed as being endangered or critically endangered species
and not to apply across the board.
The National Party is not prepared to accept that provision, even with the removal of
the word "abundance", which I hope will occur at a subsequent stage of the passage of the
Bill. The National Party believes the provision should be limited to threatened species
that have been identified and included in the schedule.
Mr CATHIE (Minister for the Arts)-For the same reasons as given previously, the
government regards the amendment as a narrowing down of the definition and the scope
of the Bill. The government does not accept the amendment.
The amendment was negatived.
The Hon. B. J. EV ANS (Gippsland East)-I move:
6. Clause 3, page 3, lines 33, 34 and 35, omit "declared to be protected by Order of the Governor in Council
published in the Government Gazette" and insert "prescribed in the regulations as protected flora".

The intent of the amendment is to remove the total power of the Governor in Council to
determine which plants and animals should be included in these lists. That decision should
be determined by regulation that will subsequently be open to discussion in this Chamber
if the regulation proves to be unsatisfactory.
That does not inhibit the power of the government to declare any of these plants and
animals protected species. By the same token, it gives an opportunity, albeit a loose one,
for a declaration to be argued in this place. This amendment reflects the nervousness in
the rural community about the power being given to the government with this Bill. The
amendment will give Parliament a chance to discuss individual declarations should the
need arise.
Mr CATHIE (Minister for the Arts)-The government does not accept the amendment
because it would place the matter back here in Parliament for a regulation to be debated
in the Upper House with the opposition parties using their majority in the Upper House
to veto the regulation determined by the government of the day.
The Bill provides for the declaring and listin$ of protected species of flora and fauna.
Some process must be provided to identify speCles and communities that are threatened.
If during the process anyone has a specific view about it, it should be argued at that point,
not by attempting to have a second bite of the cherry simply because a particular party or
parties have a majority in the Upper House and can overthrow the regulation because of
that majority.
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Mr COLEMAN (Syndal)-The effect of the amendment is to take away the power of
the Minister after a recommendation about the way in which flora and fauna should be
protected has been made to her by a scientific committee.
If one examines the further provisions of the Bill, one realises that the amendment
courts the proposition that a Scientific Advisory Committee, the composition of which I
assume all honourable members will support, will be given the task of determining the
fate of a particular species; and, having determined the outcome or the desirability of
listing the species, the committee must return its decision to Parliament, for what would
be essentially a layperson's comment on it, before it is proclaimed.

That flies in the face of the intent of establishing the Scientific Advisory Committee. I
shall make similar comments in regard to other National Party amendments. At this stage
the Opposition is unable to support the amendment.
Mr B. J. EVANS (Gippsland East)-I must corrrect the comments of the honourable
member for Syndal. The amendment does no such thing as he mentioned. It will not in
any way inhibit the Scientific Advisory Committee, the Minister or anybody else, nor will
it prevent the process being used to place a variety of plant or animal on the list. It simply
means that, after the listing of such plant or animal, the list can be returned to Parliament,
if Parliament so chooses, for further discussion and also the possibility, which I suggest is
very unlikely, of disallowance by Parliament.
Mr Cathie-You mean disallowance by a single House of Parliament!
Mr B. J. EVANS-Yes, I mean disallowance by either House. The Minister seems very
sensitive about the proposition. However, I point out that the Bill requires the approval
of both Houses. I do not know whether the Minister is an advocate of the unicameral
system of Parliament. I have not heard him actually argue against the abolition of the
Upper House, but at this point in Victoria's history it is essential-Mr Plowman-In fact, he was a member of the other place some years ago.
Mr B. J. EVANS-Yes, the Minister has certainly had some experience in the other
place. At one time during his career he was anxious to become a member of the other
place, and I might add that the National Party had a small part to play in helping him to
get there.
It is quite wrong for the honourable member for Syndal to have the misapprehension
that the amendment will in any way alter the proposed system of listing various plants
and animals for protection. The amendment simply provides that, after that listing takes
place-and it could be up to several months later-if it can be proved in either House of
Parliament that that listing should not have taken place, honourable members will at least
have the chance to review it. This is a principle that the Opposition has supported strongly
in debate on other proposed legislation in recent times, and I am surprised that there
seems to have been quite a turnaround in the Opposition's attitude to such a provision.
The amendment is simply a minor safeguard against something wrong being done. As I
pointed out in my contribution to the second-reading debate, I am not sure that scientists
necessarily have the divine guidance that may be necessary to make the decisions in all
cases. As I have indicated, on numerous occasions people have told me that a certain
species is nowhere near as rare as the scientists would have us believe; that it is simply
their inability to trap any of the animals that leads them to believe they are not abundant.
Surely that sort of situation ought to be open for some discussion in Parliament, if that
should be the desire of either House. After all, either House must agree to that discussion
taking place.
The amendment was negatived.
Mr CATHIE (Minister for the Arts)-I move:
3. Clause 3, page 3, line 40, after "flora" insert "or fauna".
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This amendment is similar to a previous amendment, and its purpose is to include in the
provision the expression "or fauna" after the word "flora".
The amendment was agreed to.
Mr B. J. EVANS (Gippsland East)-I move:
7. Clause 3, page 4, line 11, after "developed" insert "and includes existing and traditional land use rights".

The amendment proposes to insert after the word "developed" the expression "and
includes existing and traditional land use rights". Its purpose is to at least place on record
in the measure that honourable members believe traditional uses of land, such as the
grazing of cattle in the alpine regions and various other uses of public land of that kind,
should be taken into account when land use is considered.
The amendment would change the definition of "use" to read:
"Use" in relation to land includes use or proposed use for the purpose for which the land has been or is being
or may be developed and includes existing and traditional land use rights.

I commend the amendment to the Committee, which will perhaps strengthen to some
degree the traditional rights of those who use much of our alpine areas.
Mr COLEMAN (Syndal)-The Opposition has had the opportunity of considering the
import of the amendment, and it seeks further discussion on the matter before proceeding
with it.
The effect of the amendment would be to ensure that people who have had grazing
rights in the alpine areas will be able to continue their activity. My apprehension about
the amendment is that it may be difficult to establish that those who are currently using
the alpine areas have traditional rights to do so.
I remind the Committee that the alpine area particularly was the scene of the annual
gathering of Aboriginal communities who participated in the bogong moth festival. Each
year the tribes moved to the alpine area to collect the bogong moth. Therefore, in the sense
In which that gathering is understood in the community today, that may be deemed to be
the traditional use. That is part of the reason why, at thIS stage, the Committee should not
entertain the amendment.
Mr CATHIE (Minister for the Arts)-For reasons similar to those expressed by the
honourable member for Syndal in his argument, the government does not accept the
amendment.
The amendment was negatived.
Mr CATHIE (Minister for the Arts)-I move:
4. Clause 3, page 4, line 21, omit "land manager's" and insert "landholder's".

The amendment simply changes the expression "land manager's" to "landholder's". My
understanding is that the change arose from the consultation process and that the term
"landholder" was preferred as it was considered to be more positive.
The amendment was agreed to.
Mr CATHIE (Minister for the Arts)-I move:
5. Oause 3, page 4, line 21, omit "is" and insert "includes".

In a way, this amendment follows from the previous one and clarifies that the reference to
the landholder's land includes a reference to the matters which are mentioned in clause 3
(2).

The amendment was agreed to.
Mr CATHIE (Minister for the Arts)-I move:
6. Clause 3, page 4, line 22, omit "land manager" and insert "landholder".
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It has the same purpose as my amendment No. 4.

The amendment was agreed to, and the clause, as amended, was adopted.
Clause 4
Mr COLEMAN (Syndal)-I move:
4. Clause 4, page 4, line 41, after "people" insert", including landholders,".

The effect of the inclusion of the words "including landholders" would mean that clause 4
( 1) (j) would read:
To provide programs(iii) of assisting and giving incentives to people including landholders to enable flora and fauna to be
conserved; and

A lot has been said about a cooperative need for ensuring the success of the Bill. This will
be achieved by ensuring that landholders are included in the people considered for
assistance and incentive. It will ensure that that cooperative effort takes place.

Mr CATHIE (Minister for the Arts)-I was trying to work out whether that is the
intention of the clause. I rather suspect that it is and, for that reason, the government will
accept the amendment.
The amendment was agreed to.
Mr B. J. EVANS (Gippsland East)-I move:
10. Clause 4, page 4, line 44, after "endeavours" insert "and co-operative management agreements with
landowners".

This will mean that clause 4 (g) would read:
To encourage the conserving of flora and fauna through co-operative community endeavours and co-operative
management agreements with landowners.

It envisages later amendments to bring into operation cooperative mana$ement agreements

for landowners to conserve flora and fauna and it extends to the pnnciple to which I
referred earlier, of cooperation between government and landowners.
The acceptance or otherwise of the amendment does not affect the principle of
cooperative agreement but it would be an appropriate way of managing specific instances
of flora and fauna occurring on private land. It adopts a sensible approach for the
government and landowner to work in cooperation under an agreement which has been
mutually agreed to.
The National Party commends this approach to the government. It will be more fruitful
than simply making vague references to cooperative community endeavours. Those words
could mean almost anything and, so long as two or three people decide to work together,
they are surely cooperating; but it is difficult to argue that the subclause, as it presently
stands, will achieve much.
Mr COLEMAN (Syndal)-Clause 4 deals with management processes. By expanding
the objective, it would enable the principle of cooperative agreement to be introduced into
the clause. It would follow on from Division 4, which deals with public authority
management agreements. The proposal embodied in the amendment should be supported.
For the Bill to be successful, the support and cooperation of landholders is essential and
the amendment will ensure that those landholders with an interest in any of the
management proposals would actually be able to give effect to the proposals themselves,
with some assistance from the department.
Mr CATHIE (Minister for the Arts)-In the spirit of cooperation-and the clause deals
with cooperative endeavours-the government would be prepared to accept the amendment
but, again, the term landowner is used instead of landholder. Also, it is being moved in
the wrong place because the cooperative management of flora and fauna is covered in

1624

ASSEMBLY

20 April 1988

Flora and Fauna Guarantee Bill (No. 2)

clause 4 (1) (f). The amendment should be placed in that paragraph and, ifit were moved
in that way, I am sure the government would accept it.
The amendment was negatived.
Mr I. W. SMITH (Polwarth)-I have examined the Bill thoroughly and in addressing
myself to the objectives I find that the Bill is really predicated on the basis that it will be
some sort of public relations exercise.
The flora and fauna conservation and management objectives are, firstly, to guarantee
that all taxa of Victoria's flora and fauna other than the taxa listed in Schedule 1 can
survive, flourish and so on. I might have the wrong understanding of "guarantee", but I
do not think so. Nobody can "guarantee" that the flora and fauna in any taxa can do
anything in particular. It cannot be guaranteed.
Other parts of the objectives are far more realistic and sensible. They talk about "to
conserve", "to manage", but then the government goes overboard once again and
paragraphs (d) and (e) are about "ensuring". Neither of these objectives can be "ensured".
Then, once again, paragraph (g) comes back to reality.
Mr Cathie-Ifyou take out the verb you don't have any action!
Mr I. W . SMITH-That is an interesting interjection by the Minister.
The CHAIRMAN (Mr Fogarty)-Order! It was out of order.
Mr I. W. SMITH-Mr Chairman, your observation, as always, is totally accurate. It
was out of order because the verb could be replaced with a more realistic verb rather than
a verb that is ethereal and grossly misleading.
Further on in the objectives the clause mentions providing programs, and paragraph (g)
is about encouraging community endeavours; but "to guarantee" and "to ensure" in the
context of something over which we have no absolute control, something that is totally
unenforceable, as the honourable member for Glen Waverley reminds me, is Utopian
stupidity.
If the Bill is designed as a public rel~tions exercise, it can only bring disdain to Parliament
because, although the majority of the community may not be tertiary qualified, they do
have a degree of commonsense and that commonsense dictates that one cannot guarantee
those things in the Bill the government is purporting to guarantee.

One can encourage, one can organise programs, one can foster and one can help, but
one cannot guarantee and one cannot ensure. While the government may be well
intentioned in this exercise, the only thing that it will come close to guaranteeing is that a
mass of new public servants will be employed to administer the Act. Whether they can or
cannot perform will be open to question because if one traces the record of current ability
of the Department of Conservation, Forests and Lands to look after the things for which
it is now responsible, one sees that it has created large gaps.
At Port Campbell, in my electorate, the major polluter of the bay is the Department of
Conservation, Forests and Lands caravan park. At one stage the attractive tourist
information centre in Port Campbell was not manned, but is now inadequately manned.
If such fundamental tasks are neglected, how on earth can the objectives of this Bill be
properly administered?
Perhaps I am being a little cynical, although I do not intend to be so. The government
oUght to have provided the Committee with some form of economic impact statement
which would convince honourable members that its sincerity in moving for the proposed
legislation was supported by adequate funds to employ the staff, and that there would be
adequately qualified staff to conserve, manage, encourage and provide, even if, for sure,
they cannot guarantee.
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One of the fascinating aspects of modern society is the extent to which this bureaucratic
interference will upset the evolutionary trend of events. If the Bill were carried to its
logical conclusion, one of the first things that the people charged with the responsibility of
managing it would need to do would be to clarify the problems that cause the diminution
in the ozone layer, because that will have far more adverse effects on taxa of flora and
fauna than anybody trampling over a few birds and bugs in the forest. The government
does not have the resources to do that.
I question the government's sincerity and commitment in introducing the Bill. I regard
it as a rather cynical window-dressing exercise without the required staff capacity and
funding to fulfil the objectives. Although in spirit all honourable members can support
what is being attempted, because the stated objectives are unrealistic they will never be
fulfilled. I want to ensure that the minority of the people whose starry-eyed, ethereal
aspirations accord with the guarantees given in the Bill are not totally misled.
I hope that the overwhelming number of people in the community who possess a degree
of common- sense will understand that the words uconserve, manage, provide and
encourage" ought to be used rather than "guarantee and ensure".
Mr B. J. EVANS (Gippsland East)-I endorse the comments of the honourable member
for Polwarth. He endorsed the comments I made in the second-reading debate. It is
unfortunate that he was not available to contribute at that stage of the debate because I
strongly agree with the points of view expressed by him.
The objectives outlined in the Bill bear some resemblance to objectives in another Bill
with which I have had some problems in recent months, namely, the Bill to preserve and
protect historic buildings. If this Bill is to be effected in the same way as that administered
by the Historic Buildings Council, I can only say that the Almighty will need to help many
people in rural areas in Victoria.
I know of a case in relation to that Act where a threat of prosecution has hung over the
heads of certain individuals since last October. Nothing has changed since then and the
government cannot make up its mind whether to prosecute because of alleged breaches of
that Act. I wonder whether the provisions in this Bill will be used wantonly and
indiscriminately as have the provisions under the Act dealing with historic buildings. The
way in which that Act is being administered is a disgrace. It is almost impossible for an
individual to obtain justice under it. It is outrageous that because of a relatively minor
incident the threat of prosecution should hang over the heads of those concerned for eight
or nine months, yet the government will do nothing about it, and the Minister will not
intervene. That is an example of the sorts of things we are afraid will happen as a result of
this Bill. Earlier the Minister said that under the Westminster system the general manager
is directly responsible to the Minister. In the case I have referred to the Minister has wiped
his hands and will not intervene. We have learned from bitter experience that all words
we hear in Parliament from Ministers of the current government do not stand for anything.
While the Minister for the Arts has a dictionary in his hand I shall refer to t~e use of
certain words used in the Bill, namely "taxon" and "taxa". The definition of "taxon" in
the Bill does not help me understand what the words mean. I have resorted to a dictionary,
but that did not assist me. I consulted Roget's Thesaurus but that did not help. Comments
are heard quite regularly about using plain English so that people can fully understand
legislation. The government made much play early in its life on writing legislation in terms
that people could understand, although there is a gradual move back to the traditional
systems. Why cannot the words "species" and "specimens" be used instead of "taxon"?
Surely they are words that people fully understand.
Mr Cathie-It might be a subspecimen within a species!
Mr B. J. EVANS-People would then understand what the government is talking
about. I found myself all at sea trying to ascertain the meaning of Utaxon" and its plural.
If the government is fair dinkum in what it has said about writing legislation in plain
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English it ought to change those words throughout the Bill so that it will be easily
understandable for the people who need to deal with it. That is not too much to ask!
I had never come across the word until it turned up in the Bill. I rather suspect the
Minister had not heard of it either. He agrees! Therefore, why is plain English not used,
perhaps words that everybody can understand? The legislation would be the better for it.
Mr CATHIE (Minister for the Arts)-I suspect much of the argument is semantic. I
was rather encouraged by the honourable member for Polwarth who said that he supports
the Bill's objectives, and he mentioned the words "conserve, manage, provide programs,
encourage cooperative management". It is clear that when the government uses the word
"guarantee' it is linking that to the objectives. The government is saying it is the objective
to aim high in the proposed legislation, not to aim low.

It refers not only to the objectives but also to the processes. Honourable members ought
to return to the preliminary part of the Bill where clause 1 sets out in plain English the
purposes of the Bill. I am not an expert on scientific and technical words but I accept that
the word "taxon" sometimes produces conflict between what the layman regards as plain
English and the necessity to use more a technical word that has a meaning of which the
layman is not aware.
In terms of guarantee, one could argue either way. The dictionary states that, "a guarantee
is a thing given or existing as security for fulfilment of conditions for permanence". That
is the objective of the government to ensure the permanence of species and communities
and subspecies or taxon, or whatever they may be. The word "guarantee" is applicable in
the Bill in setting out a clear objective and aim.
The clause, as amended, was agreed to, as were clauses 5 to 9.
Gause 10
Mr B. J. EVANS (Gippsland East)-I move:
11. Clause 10, lines 18 and 19, omit sub-clause (1) and insert:
"( 1) Part 1 of Schedule 2 contains a list of taxa and communities of flora or fauna which are threatened and
Part 2 of Schedule 2 contains a list of taxa and communities of flora and fauna which are critically endangered.".

The intent is to test the principle by dividing these plants and animals into two categoriesone being endangered species and the other being critically endangered species-for reasons
which I indicated earlier. The National Party is of the view that there will be a temptation
to put some plants and animals on the endangered list when they are not in critical danger.
A distinction should be drawn between the animals that are endangered and those that are
at the critical level. Under the latter circumstances, the National Party envisages that
special provisions could be applied. The community would accept them if there was
imminent danger of a particular species being completely extinguished and would accept
that that unusual method should be taken to protect them.
The purpose of the amendment is to allow for two grades of endangerment of animal
and plant species: those endangered and those critically endangered. Later the National
Party will move an amendment to distinguish between the two different categories.
Mr COLEMAN (Syndal)-The intent of the amendment, as the honourable member
for Gippsland East has pointed out, is to separate into two parts the schedule that would
deal with the listing of threatened species or taxa.
What will determine where the Opposition stands is that there is already a process by
which a priority is determined on those species. The publication Conservation in Victoria
produced by the Department of Conservation, Forests and Lands lists plants and animals
at risk. There is a comprehensive list of threatened wildlife in Victoria. The priorities
placed on that threatened wildlife list range from A, endangered; to B, vulnerable; C,
restricted, rare or both; D, intermediate, possibly threatened;. E, requiring careful
monitoring; and F, presumed extinct.
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It is clear from the notice attached to that breakdown that the processes outlined in the
Bill are already partially in place. The work that has been carried out is broken down in
the listing to status surveys that were recently carried out, research being carried out or
completed recently, and a management plan being produced or implemented. It is clear
that the Department of Conservation, Forests and Lands already carries out some of the
proposals of the Bill. The department has been in a position, even without the Scientific
Advisory Committee, to make determinations based on the work that has been carried
out about threats to some of these species.

To try to separate the schedule into two parts would go against what has already been
achieved in the department, and for that reason the Liberal Party opposes the amendment.
Mr CATHIE (Minister for the Arts)-The government also rejects the attempt by the
National Party to split the taxa or species into two. The critically endangered species may
be as few as ten, but other threatened species could number some hundreds. The consistent
thrust of the argument put by the National Party during the Committee stage of this debate
has been to narrow the scope of the proposed legislation. The amendment would drastically
reduce the application of the interim conservation order. It would prevent the use of an
interim conservation order to protect the critical habitat of species that are threatened but
have not yet entered into the endangered category.
There are a number of phases, and one has to protect each of those phases. It is much
harder and more expensive to protect species once they have become endangered. If their
best habitat is gone because preventive action could not be taken, it will be hard to achieve
the recovery of any endangered species or subspecies.
Mr B. J. EVANS (Gippsland East)-The Minister was 100 per cent right when he said
that the thrust of the National Party's amendment would restrict the operation of the Bill.
That is precisely what the National Party wants to do. From what the Minister has said
during the Committee stage of the Bill, I am convinced that the course the National Party
is following is the proper course of action. From the Minister's remarks anything up to
white cockatoos could be brought in under the proposed legislation, and there is no
question about their being threatened.
The Minister's arguments in rejecting the amendment were pointless. The government
itself has the power to transfer a species from an endangered species to a critically
endangered species if it is shown that it is necessary to protect that species. What the
National Party is afraid of-and the Minister's comments confirm it-is that the
government intends to use the interim conservation order inappropriately. If the rural
community come to understand what the government is on about so far as this Bill is
concerned, it will react strongly.
A report in one of the widely circulated so-called women's journals in this country
illustrated the effect of this type oflegislation in Western Australia where a large landowner
was virtually sent bankrupt because of the requirements placed on his property, which
happened to be literally covered in wild flowers. The National Party is trying to avoid that
sort of situation.
The provisions are so broad that the government could declare a species that is in
abundance as being endangered or bring it under the provisions of the proposed legislation.
This could leave the landowners lamenting for years, as happened with the particular
individual in Western Australia whose property was virtually sent to the wall. It is the
responsibility of the National Party to endeavour to protect landowners against the excesses
of government. It cannot be said that that situation will not happen in Victoria because it
has already happened under a Labor government in Western Australia.
The amendment was negatived.
Mr B. J. EVANS (Gippsland East)-As amendment No. 12 circulated in my name was
tested earlier, I shall not proceed with it.
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Mr COLEMAN (Syndal)-I move:
5. Clause 10, line 24, after this line insert"(4) An Order made under sub-section (3) must be tabled in each House of Parliament within 7 sitting days
after its making.".

A little earlier the Committee discussed the effect of the Scientific Advisory Committee
making recommendations that would be accepted by the Minister and then taken to the
Governor in Council. The effect of the amendment is to make honourable members aware
of any proclamation of an endangered species through this tabling provision. This device
has been used in other legislation and has been effective in advising both Houses of
Parliament of actions that have been taken by the government.
Although the amendment does not allow the disallowance provision to come into effect,
it allows Parliament to be informed of the actions taken by the government. The Opposition
seeks support for the amendment.
Mr CATHIE (Minister for the Arts)-The government will accept the amendment. It
would have accepted that an order must be tabled within fourteen sitting days, but it
cannot argue about seven.
The amendment was agreed to.
Mr B. J. EVANS (Gippsland East)-I move:
13. Clause 10, line 27, after "Committee" insert "and after consulting the Land Protection Council".

The amendment requires the Scientific Advisory Committee to consult with the Land
Protection Council before recommending to the Minister a variation of the items listed
on the respective schedule of endangered species. The amendment broadens the
consultation process.
Mr CATHIE (Minister for the Arts)-The government does not accept the amendment,
which appears to be inserting a new mandatory step. Clause 9 already provides for advice
to be given to the Minister by the Scientific Advisory Committee or the Land Protection
Council on any matter arising from the administration of the measure. Therefore, the
amendment is not necessary.
Mr COLEMAN (Syndal)-The effect of the amendment is that the Land Protection
Council must be consulted before a proclamation of an endangered species is made. Clause
9 provides that both the Scientific Advisory Committee and the Land Protection Council
must advise the Minister, but it does not specifically state that, prior to listing a species as
endangered, one or both bodies ought to be consulted. The Opposition has not had an
opportunity of considering this amendment but it would like to further consult on it before
determining its position.
Mr B. J. EVANS (Gippsland East)-The Scientific Advisory Committee can recommend
to the Minister that a species be included on the list of endangered species without the two
bodies being aware that that may happen. The National Party suggests that the committee
should consult with the Land Protection Council before making such a recommendation
and then the council could advise the Minister before the item is added to the list.
That proposal is rational and is not an onerous task for the committee. Unless the Land
Protection Council is notified of such a recommendation, no assurance is given that the
Minister will receive the appropriate advice before he or she makes a decision.
The government should accept the amendment because occasionally a National Party
amendment should be accepted because up to date every amendment it has moved has
been opposed.
The amendment was negatived, and the clause, as amended, was adopted.

Flora and Fauna Guarantee Bill (No. 2)

20 April 1988

ASSEMBLY

1629

Clause 11
Mr B. J. EVANS (Gippsland East)-I move:
14. Clause 11, line 3, after "listed" insert "as threatened".

The amendment is based on the fears expressed earlier that species do not necessarily need
to be threatened before the provisions in the proposed legislation come into effect. The
amendment states that any species of flora or fauna must be recognised as threatened
before it is eligible for listing as a threatened species.
The amendment will have the effect of dividing the list of threatened species into two
cate~ories: endangered and critically endangered species. This leads to the introduction of
a thIrd category of threatened species before such time as they are listed as endangered
species.
Mr CATHIE (Minister for the Arts)-As I indicated earlier, the ~overnment does not
believe in splitting the list into two or three categories. Therefore, it rejects the amendment.
The amendment was negatived.
Mr B. J. EVANS (Gippsland East)-I move:
15. Clause 11, line 5, after this line insert:
"(2) A taxon or community of flora or fauna is eligible to be listed as critically endangered if(a) there is only one known community, or a small number of communities, existing within the State; or

the taxon population has only a small number of individuals, the communities of these are widely
scattered and only a small number of communities occur throughout the State; or
(c) the existence of a new or previously unknown taxon is discovered and recognised by the Committee;
or
(d) the taxon is rare and in serious danger of extinction; or
(e) immediate action needs to be taken to ensure the survival of the taxon in this State.".
(b)

In effect, the amendment was tested previously, so I shall not comment on it.
The amendment was negatived.
Mr COLEMAN (Syndal)-I move:
6. Clause 11, line 11, after "if' insert'" in the absence of appropriate management,".

If the amendment is agreed to, subclause (3) will provide:
A potentially threatening process is eligible for listing if, in the absence of appropriate management, it poses or
has the potential to pose a significant threat to a range of flora or fauna.

As it stands, the clause provides no opportunity for any landholder to take action which
would avert the threat posed by the threatening process. The amendment would allow
that action to be taken. It would mean that it would be possible for changes in the
potentially threatening process to occur, and thus would remove the threat placed on the
flora or fauna.
Mr CATHIE (Minister for the Arts)-The government accepts the amendment.
The amendment was agreed to, and the clause, as amended, was adopted, as was clause
12.
Clause 13
The ACTING CHAIRMAN (Mr Kirkwood)-Order! The honourable member for
Gippsland East should move his amendment No. 16.
Mr B. J. EVANS (Gippsland East)-The amendment was tested by an earlier
amendment that I put to the Committee, and, therefore, I shall not proceed with
amendment No. 16.
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The clause was agreed to, as was clause 14.
Clause 15
Mr CATHIE (Minister for the Arts)-I move:
7. Clause 15, line 26, after "recommendation" insert";and
(c) publish notice of making of the recommendation in the Government Gazette.".

It would appear that the process of including the Government Gazette has been preferred,
particularly by some public authorities.

The amendment was agreed to, and the clause, as amended, was adopted.
Clause 16
Mr B. J. EVANS (Gippsland East)-I move:
17. Clause 16, page 9, line 28, after "recommendation" insert "and after consulting the Land Protection
Council".

This has a somewhat similar effect to an earlier proposal which I put to the Committee in
that the Scientific Advisory Committee should first consult with the Land Protection
Council before it makes a recommendaiton to the Minister.
In view of the rejection of that proposal, the National Party now proposes that, when
the Minister is studying any of these recommendations, he or she first consult with the
Land Protection Council. If both of those propositions are rejected, it makes it almost
certain that nominations will be made by the Scientific Advisory Committee to the Minister
and put into effect without the Land Protection Council knowing of their existence. By the
time the council learns about it, it will be too late to do anything about it.
The Minister made great play about consultation around the State when the proposed
legislation was being formulated. If the Minister believes in practising what is preached,
before the final step is taken and the Minister makes his or her final decision on the matter,
he or she should at least consult the Land Protection Council so that landowners have
input with respect to what mayor may not be placed in the schedule or what may be
removed from the schedule.
Mr COLEMAN (Syndal)-The attraction in the amendment is that it might not apply
directly to the flora and fauna. So far as the Land Protection Council is concerned, it must
have some effect on potentially threatening processes.
As the Opposition understands the proposed legislation, potentially threatening processes
could mean a range of activities which are conducted in the normal course of events.
Landholders may be completely unaware of the processes which have led to potentially
threatening situations.
I suggest that the matter should be resolved while the Bill is between here and another
place so that the input of the landholders through the Land Protection Council can be
assured.
Mr CATHIE (Minister for the Arts)-I agree with the honourable member for Syndal
that the matter is best resolved while the Bill is between here and another place. We had
this argument on an earlier clause. The National Party amendment proposes to insert a
new mandatory step in the process, whereas my view is that clause 9 allows consultation
to. take place at any stage. A strictly scientific decision must be made as to whether a
species is threatened. I am not prepared to accept the amendment at this stage. The matter
will be examined while the Bill is between here and another place.
The amendment was negatived, and the clause was agreed to.
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Clause 17
Mr B. J. EVANS (Gippsland East)-I move:
18. Clause 17, line 11, after "guaranteeing" insert "subject to sub-section (3)".

Subclause (3) states:
The Strategy may allow for particular needs in particular areas and must have regard to the need for efficiency
and effectiveness and to the need to achieve the flora and fauna conservation and management objectives with
the minimum adverse social and economic impact.

As honourable members have found when dealing with proposed legislation, where
subclauses are intended to modify the effects of earlier parts of a clause, because they are
located further on in the Bill, they do not seem to be given the same credibility.
The National Party wants to make sure that the so-called guarantee is in line with the
strategy suggested in subclause (3). It is a relatively minor proposal, but the National Party
believes it could have the effect of ensuring that the guarantee that has been spoken of its
subject to the provisions of subclause (3).
Mr CATHIE (Minister for the Arts)-The government is not prepared at this stage to
accept the amendment. My reading of the Bill is that it makes clear throughout that social
and economic objectives must not be ignored. The Bill aims to identify what can be done
to achieve nature conservation and social or economic objectives at the same time. That
is an important balance.
Mr RAMSA Y (Balwyn)-I support the amendment moved by the honourable member
for Gippsland East. In terms of the Minister's response, I do not see any harm in the
amendment. Both the director-general and the Minister are required to take into
consideration the economic and social effects of any decisions they make. The nature of
the consideration and the consequent decision of, for example, the Minister may not
necessarily follow.
There is no obligation contained in the Bill for the Minister to act on the economic and
social effects involved. All that the Minister is required to do is to consider those effects.
The amendment moved by the honourable member for Gippsland East would strengthen
the clause and would not be out of keeping with the intentions of the Bill as spelt out by
the Minister. I urge the government to accept the amendment.
The amendment was negatived.
Mr COLEMAN (Syndal)-I move:
7. Clause 17, line 22, after "impact" insert "and to the rights and interests oflandholders".

The effect of my proposed amendment would be that the clause would read:
The strategy may allow for particular needs in particular areas and must have regard to the need for efficiency
and effectiveness and to the need to achieve the Aora and Fauna Conservation and Management Objectives
with the minimum adverse social and economic impact and to the rights and interests oflandholders.

That extends the powers contained in the clause to ensure that landholders, who will in
many instances bear the impact of the proposed legislation, are considered in the drawing
up of the strategy. The Liberal Party believes the amendment will enhance the cooperative
measures contained in the Bill, given that the strategy will have an impact on landholders.
Mr CATHIE (Minister for the Arts)-The government will accept the proposed
amendment.
The amendment was agreed to, and the clause, as amended, was adopted, as was clause
18.
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Clause 19
Mr B. J. EVANS (Gippsland East)-Proposed amendment No. 19 circulated in my
name has already been tested, and I shall not proceed with it. I dare say that amendment
No. 20 circulated in my name has also been tested.
The ACTING CHAIRMAN (Mr Kirkwood)-Order! The honourable member is correct.
His proposed amendment No. 20 has been tested.
The clause was agreed to.
Clause 20
Mr B. J. EVANS (Gippsland East)-Mr Chairman, the same situation applies to my
proposed amendment No. 21.
The clause was agreed to.
Clause 21
Mr COLEMAN (Syndal)-I move:
8. Clause 21, page 12, line 41, after "plan" insert "and the Director-General must acknowledge receipt of each
submission".

The Liberal Party is concerned that because it is possible for any person to make a
submission to the director-general, as the clause reads there is no compulsion on the
director-general to take action of any sort when a submission is received. The Liberal
Party believes those people who make submissions to the director-general should be
notified of the receipt of those submissions, so that they can be comfortable with the
thought that the effort they have put into providing submissions will be acknowledged by
the director-general.
The amendment was agreed to, and the clause, as amended, was adopted, as was clause
22.
Clause 23
Mr CATHIE (Minister for the Arts)-I move:
8. Clause 23, line 17, after "23." insert "( 1)".

I am in some difficulty because my proposed amendment No. 8 is consequential upon the
amendment listed as No. 9 circulated in the name of the honourable member for Syndal.
I inform the Committee that the government will accept proposed amendment No. 9 to
be moved by the honourable member.
The amendment was agreed to.
Mr COLEMAN (Syndal)-I move:
9. Clause 23, after line 26 insert"(c) the nature conservation and the social and economic consequences of the plan; and".

The clause deals with the contents of the management plan. The Liberal Party proposes
that the additional input envisaged by the proposed amendment should be included as
part of the contents of that management plan, given that the social and economic
consequences of the plan should be considered when it is being formulated.
The amendment was agreed to.
Mr CATHIE (Minister for the Arts)-I move:
9. Clause 23, line 28, after this line insert"(2) In making or amending a management plan the Director-General must consider(a) any relevant nature conservation, social or economic matters; and
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any other relevant matters.".

The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
24 and 25.
Clause 26
The ACTING CHAIRMAN (Mr Kirkwood)-Order! Do I take it that the honourable
member for Gippsland East agrees that all of the appropriate amendments circulated in
his name have been tested?
Mr B. J. EVANS (Gippsland East)-Yes, I agree that all of the appropriate amendments
circulated in my name have been tested, and I shall not proceed with them.
Mr RAMSAY (Balwyn)-Clause 26 gives extraordinary powers to the Minister for
Conservation, Forests and Lands and to the Director-General of Conservation, Forests
and Lands. The checks and balances that are contained in the remainder of the Bill and
the system generally are comparatively insignificant.
Clause 26 entrusts in the Minister for Conservation, Forests and Lands important
responsibilities for the protection of the State's flora and fauna, because the Minister will
have considerable powers over various economic and social activities in the interests of
guaranteeing flora and fauna.
The Committee should be aware of that, although it may wish to pass the clause, but it
places a heavy responsibility on whoever may be the Minister in the future, and it is of
concern that the checks and balances are not provided in the proposed legislation.
Clause 26 enables the Minister to make an interim conservation order. That order can
be made to protect the critical habitat not only of a listed taxon or community of flora or
fauna on Crown or private land, but also in the case where there is a nomination for
listing. Once the interim conservation order has been made, the remainder of the clause
requires the Scientific Advisory Committee to make up its mind quickly whether or not
the nomination should be the subject of a positive final recommendation.
A three-month period is allowed during which the Minister is able, through the making
of an interim conservation order, to stop any number of important economic activities
that may affect the safety of the community of flora and fauna because of the critical
habitat.
Clause 27 confers on the Minister power to prohibit or regulate any activity or process
taking place on the land or even somewhere near that land.
The consequences of an interim conservation order are considerable and give rise for
concern. The duration of the interim conservation order is two years, but the clause
provides for notices to be given to persons outside the critical habitat area. A person who
does not comply with an order, even in the first three months, could find himself subject
to a penalty of $10 000 and $1000 a day if he continues to disobey the order. Persons
engaged in agriculture or any number of mining activities or extractive industries may
have their livelihoods adversely affected by that interim conservation order. What
protection is provided for a person who has obtained all the correct permits under the
relevant planning scheme?
Clause 39 provides:
Where there is any conflict between an interim conservation order and a planning scheme the order is to
prevail over the planning scheme.

So a person who has done all the right things in obtaining planning permits and so on,
may suddenly find his livelihood is impacted upon by the interim conservation order.
However, the person can then appeal, but what are the appeal provisions of the Bill? Those
provisions are contained in clause 41, which provides that the Planning Appeals Act 1980
applies to an application for review or for a determination under that section. So a matter
Session 1988-53
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can be taken to the Administrative Appeals Tribunal when the provisions of the Planning
Appeals Act come into effect. However, clause 39 provides that, where there is any conflict
between an interim conservation order and a planning scheme, the order is to prevail over
the planning scheme.
Clause 26, in conjunction with other clauses relating to interim conservation orders,
confers extraordinary powers on the Minister for Conservation, Forests and Lands.
Certainly, there is a requirement, before making an order, for the Minister to consult with
other Ministers whose areas of responsibility are likely to be affected by the order; and, in
making an order, the Minister must consider any natural conservation matters, social and
economic consequences, and any other relevant matters. In other words, there is no
direction in the proposed legislation as to the weight the Minister must give in considering
these related matters.
The Minister's responsibilities under the provisions of the Bill are to protect the flora
and fauna guarantee, but they are not to be concerned with the economic consequences of
her action. The Minister must consider certain matters, but then what? The Minister must
consult with other Ministers whose areas of responsibility are likely to be affected by the
order.
For instance, the Minister for Industry, Technology and Resources may have some
interest in mining near the area of the habitat but, at the time contracts are granted, the
Minister for Conservation, Forests and Lands may say that, because no mining is occurring,
she need not consult with the appropriate Minister. There may well be some prospective
areas where mining, under properly controlled conditions, could be managed, but an
interim conservation order might completely block that mining. No proper consideration
has been given to that aspect of the clause.
My only reason for raising this matter with the Committee is to ensure that the
government realises the considerable responsibility that the Minister for Conservation,
Forests and Lands will have under this provision in the Bill, and that the Bill contains no
checks or balances other than the somewhat difficult and ambiguous line of appeal to the
Administrative Appeals Tribunal.
It is incumbent on the responsible Minister to ensure that interim conservation orders
are used only under the most extreme circumstances and after the most careful checking,
not only with other Ministers but also with the Scientific Advisory Committee and persons
whose livelihoods may be impacted upon by any interim conservation order that the
Minister sees fit to make.

Mr B. J. EVANS (Gippsland East)-I compliment the honourable member for Balwyn
on his contribution on this clause, because this is the most important clause in the Bill. If
the Bill had not contained clause 26, I am sure it would have passed through this Chamber
with no opposition.
In considering measures of this kind, one can only draw on previous experience to
appreciate the possible consequences that can arise from granting powers of such an
extreme nature to any government. My basis of comparison is the Historic Buildings Act
which confers power another group power to issue interim preservation orders on buildings,
which is a similar arrangement. I have experience of a case where the Historic Building
Council issued a certificate that stated it had no interest in a particular building and a
month later it slapped an interim preservation order on the building. How can business
people operate under such a provision?
The provisions of the Historic Buildings Act do not allow for an interim preservation
order to be applied unless the building is currently under investigation. The building in
the case to which I have referred was not under investigation. When the owners of the
building engaged a Queen's Counsel to represent them at the hearing before the Historic
Buildings Council, his advice was, "It is no good fighting them; they will only put it right;
you cannot win".
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I attended the hearing before the Historic Buildings Council. I had the distinct feeling
that I might as well have been talking to a brick wall from the response that I got from the
members of the council. It was a faceless group. They did not even extend the courtesy of
introducing themselves to the people appearing before them. Those of us at the hearing
did not know who the members of the Historic Buildings Council were, what their
backgrounds were or anything else about them.
It is a disgraceful matter. As I indicated, some nine months later the council was still
trying to solve the problem and, because they had not made a decision, the owners decided
that they had exhausted their rights over the property and they demolished it. The
government is still trying to get around that problem and is keeping the people on the end
of a string because they are not prepared to take the matter to court. If the matter were
taken to court, the legislation would be shown up as disgraceful.

I do not want to see people involved in the field of agriculture confronted with the same
sort of situation. The provisions contained in clause 26 have the potential to be used
maliciously or vexatiously. Farmers could be quite unwittingly trapped by the provisions
of the proposed legislation. They are not the sorts of powers that any government should
take unto itself, no matter what the interests involved may be; except, perhaps, at a time
of war if there is a need for emergency powers to be exercised to meet defence requirements
necessary to maintain the security of the nation.
The powers encompassed in the proposed legislation are extraordinary powers to be
conferred on any Minister. I say without fear of contradiction that, throughout the length
and breadth of Victoria, the Minister for Conservation, Forests and Lands is not a Minister
that the people of Victoria wish to see exercising the powers conferred by the Bill. The
National Party does not believe the powers will be used responsibly. We do not trust the
government because any trust the people in rural Victoria had in the government has long
since disappeared. Clause 26 is unnecessary and should be removed from the Bill.
In the majority of cases, the cooperation of the landowner would be forthcoming if the
government went about it the right way. If extreme situations arise, community reaction
would be sufficient to bring errant landowners into line. It is wrong to confer extraordinary
powers on any government.
The National Party is strongly opposed to the provisions of clause 26 as it stands. There
was an endeavour to introduce into the proposed legislation provisions which could
considerably modify the effect of the clause by restricting its operation to a very narrow
group of flora and fauna, so that the proposed section could not be used capriciously by
any government or public servant. In my experience, in many instances, the powers
conferred under provisions of this nature are delegated right down the line-as probably
they would have to be if they are to be effective-because the responsible Minister cannot
be on tap 24 hours a day if a sudden emergency arises.
Somebody way down the line in the Department of Conservation, Forests and Lands
could have the authority to go onto a farmer's property and make requirements of him
which would prevent him carrying out work which was perhaps vital to obtaining his
following year's income. A very elementary example of that would be a farmer setting out
to clean out and perhaps enlarge a dam during a period of drought when the dam is very
nearly empty. Somebody might come to him and say, "You cannot do that because you
might drain some wetland nearby when it rains again". The farmer would be prevented
from performing that work for a certain time. In the meantime, it might rain and his
opportunity to do that job may be gone for years.
There are many circumstances in which intrusions into the normal operations of
agriculture may mean substantial losses to the farmers concerned. It should not be open
to the whim of any Minister-much less any public servant way down the line-who
might have an idea that some obscure plant or animal is under threat, to prevent the
farmer from doing his work.
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Clause 26 is a provision that the National Party cannot support. While we will not call
for a division on it at this time, we will certainly be working to remove the provision from
the Bill before it finally passes through Parliament.
Mr COLEMAN (Syndal)-Of all the clauses in the flora and Fauna Guarantee Bill
(N o. 2), clause 26 has caused the greatest apprehension. When the Bill becomes legislation,
it is to be hoped that the clause is used sparingly. If there is to be cooperation, it would
seem better to use the management plan process than to use the conservation order
process. There is a high level of agreement with the provisions of the Bill but if there is an
attempt to create draconian legislation which impinges on people's rights, that cooperation
will be dissipated and disappear.
I direct to the attention of the Committee the fact that the interim conservation order
can stay in place for 90 days. Much rural activity takes place on a seasonal basis. Ninety
days is the equivalent of three months and encompasses one of the seasons we enjoy.
Under the proposed legislation it would be possible that a farmer ploughing a paddock
would be faced with the identification of a threatened species in that paddock. The
preparation of the paddock for planting would be suspended by the introduction of an
interim conservation order and the farmer would be deprived of the income to be derived
from that paddock.
I appreciate that an appeal process is provided in the Bill. Honourable members will
understand the animosity that could be built up in most circumstances by the imposition
of an interim conservation order. As I said, it would be far better to pursue the management
plan process by which there is a cooperative effort made to achieve the objects of the
proposed legislation.
It is to be hoped that in the application of the provisions of the Bill the Minister for
Conservation, Forests and Lands will ensure that clause 26 is used extremely sparingly. If
cooperation is to be the aim of the proposed legislation, the retention of clause 26 will
ensure that that cooperation is not achieved.

Mr CATHIE (Minister for the Arts)-I agree with the Opposition that clause 26 goes
very much to the heart of the matter and is perhaps the keystone to the effect of the
proposed legislation, because clause 26 deals with the Question: what is the order to apply
to and how is it to be made?
The clause provides for the making of an order and establishes limitations and
prerequisites for the application of an interim conservation order. The government believes
that, in moving from Bill No. 1 to Bill No. 2, it has sought to meet the legitimate needs of
landholders. Although fears have been expressed by the honourable members for Balwyn
and Gippsland East that the Bill may give too much power to the Minister or even to the
overzealous bureaucrat, it is the government's view that at least three things in the proposed
legislation stand in the way of excessive use of powers, particularly in the case of the
interim conservation order.
Firstly, the interim conservation order can be applied only to conserve critical habitats.
Secondly, compensation is payable if an order causes financial loss to the landholders or
other affected persons. Thirdly, there would, in any case, be political constraints and, if
powers were being used in an excessive way, I am sure there would be some sort of
backlash. I am sure the Minister will be prepared to give an assurance that those powers
will be used only as a last resort.
The clause was agreed to.
Clause 27
Mr CATHIE (Minister for the Arts)-I move:
10. Clause 27, line 12, after "habitat" insert "which is the suJ>ject of the order".
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Like amendments Nos 11,12 and 13, this amendment makes a technical improvement in
the language of the clause with the aim of clarifying its intent.
The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
28 to 34.
Clause 35
Mr CATHIE (Minister for the Arts)-I move:
11. Clause 35, line 18, after "which" insert "is the subject of the order and which".

The amendment was agreed to, and the clause, as amended, was adopted.
Clause 36
Mr CATHIE (Minister for the Arts)-I move:
12. Clause 36, page 18, line 42, after "habitat" insert "which is the subject of the order".
13. Clause 36, page 19, line 1, after "habitat" insert "which is the subject of the order".

The amendments were agreed to, and the clause, as amended, was adopted.
Clause 37
Mr CATHIE (Minister for the Arts)-I move:
14. Clause 37, lines 20 to 22, omit all words and expressions on these lines and insert"(d) any planning authority and responsible authority appointed under the Planning and Environment

Act 1987 for the area in which the land which is the subject of the order is situated; and".

The amendment seeks to insert wording to better tie in the proposed legislation with the
Planning and Environment Act, making for consistency in government legislation.
The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
38 to 40.

Clause 41
Mr B. J. EVANS (Gippsland East)-I move:
36. Clause 41, page 20, line 37, after "section 38" insert";or
(d) any decision ofthe Minister or Director-General which causes financial loss or economic hardship to

any person or which requires a person to incur costs in order to comply with it".

Clause 41 deals with the appeal provisions and provides that a person may apply to the
Administrative Appeals Tribunal to have a decision reviewed in relation to a number of
requirements or a number of ways in which an individual may be affected under the
proposed legislation. The National Party believes the basis of appeals to the Administrative
Appeals Tribunal should also include any decision of the Minister or director-general
which causes financial loss or economic hardship, or which requires any person to incur
costs in order to comply with it.
This is an important element of appeal because the economic effect of a decision on a
landowner must be taken into account when these provisions are put into effect. In the
absence of the government's agreement to this amendment, the landowner will have no
recourse of appeal on the basis that a decision would create financial hardship. In fact, it
will make it plain that the government could not care less if it sent someone broke by the
requirement it places on landholders. In other words, birds and trees will become more
important than individual farmers, a fact that many farmers are rapidly starting to realise.
It is not an onerous provision, and I believe the government oUght to accept the amendment.
Mr COLEMAN (Syndal)-The Opposition has not had the opportunity of considering
the impact of the amendment. Clause 41 (1) (b) deals, in part, with the issue raised in the
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amendment, but it is confined to a confirmed interim conservation order. The amendment
would extend that further to include any decision of the Minister or the director-general
that causes financial loss or economic hardship. Given that there are circumstances in
which that may occur, the Opposition is prepared to support the amendment as it stands.
Mr RAMSA Y (Balwyn)-I support the amendment because one of the major weaknesses
of clause 41 is the uncertainty that any person wishing to appeal against an interim
conservation order would have, given the grounds he or she would have for such an
appeal. Clause 41, as it stands at present, points out that a person may apply to have a
review conducted, but it does not say why. It indicates that the Planning and Appeals Act
applies to an application for review or for a determination under clause 41. A person who
turned to the Planning Appeals Act would find that the board is required, in its procedures
in hearing an appeal, to act accordin~ to equity and good conscience. That is inadequate
as a direction to the tribunal or to satIsfy the person wishing to appeal.
I do not know what the grounds of appeal would be. Honourable members could ensure
a proper hearing through an amendment, such as the amendment moved by the honourable
member for Gippsland East, so that at least someone on the appeals board would have an
understanding of the particular issue concerning flora and fauna and also the interests of
landholders or other persons whose work may be involved in the area under consideration.
I should like to see a clearer statement in clause 41 of the grounds on which an appeal can
be lodged against an order but, in the absence of that clear direction, at least the amendment
would be of some help.
Mr CATHIE (Minister for the Arts)-The government does not propose to accept the
amendment. It is not because of a lack of care, as has been suggested, but because the
clause provides the right of appeal to the Administrative Appeals Tribunal against a
prohibition or a requirement imposed by a confirmed interim conservation order or
against a decision or lack of decision of the director-general under a confirmed interim
conservation order or against the suspension of a person's licence, permit or other authority.
Clause 43 refers to appeals on compensation. It is not clear to me that those words add to
that, but I shall at least indicate that the amendment should be considered while the Bill
is between here and another place.
The amendment was negatived.
Mr B. J. EVANS (Gippsland East)-I move:
37. Clause 41, page 21, line 8, after this line insert"( 6) For the purposes of section 7 (3) (b) of the Administrative Appeals Tribunal Act 1984 the special knowledge
or skill which at least one member of the Tribunal must have to hear an appeal under this section is practical
experience in land management and flora and fauna matters in a private capacity.".

This is a relatively minor provision to ensure that at least somebody on the Administrative
Appeals Tribunal has some knowledge of the issues that are under disagreement. The
Administrative Appeals Tribunal has a wide range of issues that come before it from time
to time, and there is a need for a range of experience and knowledge among individual
members of the tribunal. It is unlikely that somebody who has spent the whole of his or
her working life in the sheltered environs of a city legal firm would necessarily understand
the issues that have effect in matters of this nature.
It is a simple requirement that, in accordance with the Administrative Appeals Tribunal
Act, in each case somebody sitting on the tribunal should have special knowledge or skill
in relation to the issue. The National Party suggests that, where these types of appeals are
before a tribunal, that member should have practical experience in a private capacity in
land management and flora and fauna matters. That leaves a. broad scope for the
appointment of such a person, but the National Party thinks it is a minimum requirement
so that justice will be seen to be done.

Mr COLEMAN (Syndal)-The amendment mirrors what happens with the
Administrative Appeals Tribunal. It is my understanding that the tribunal, when structuring
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a panel to hear these appeals, draws from a panel of names of people with expertise in the
subject. That does not ensure-as was said by the honourable member for Gippsland
East-that their capacity to have an understanding of the particular issue is taken into
consideration.
There should be an opportunity of pursuing this amendment while the Bill is between
here and another place to ensure that the effect of the amendment is carried through so
that practical experience can be brought to bear on the decisions of the tribunal.
Mr LIEBERMAN (Benambra)-I support the idea of having a look at the amendment
while the Bill is between here and another place. I support the thrust of the amendment in
that the Administrative Appeals Tribunal division that would hear such an appeal would
have on it someone with that special skill.
When I was Minister for Planning and established the Planning Appeals Board, in the
first instance it was always the intention of Parliament-and that Bill was supported by
all parties-that the various tribunals specialising in town planning, drainage, environment
matters and, subseqently, health would have on them people with special skills, and that
concept has worked well in all of those jurisdictions. That is why I believe-subject to
review of the wording-the intent of the amendment is complementary to the objectives
and would give private landowners in Victoria a guarantee that the person sitting on the
division of the Administrative Appeals Tribunal would have those special skills that are
not generally held. They are special skills, and the tribunal should be adorned by such a
member.
I add, as an aside, that unfortunately it appears that the Administrative Appeals Tribunal
is having difficulty in some areas in coping with the workload. There is already an indication
that the standards set are suffering as a result. I ask the government to adequately resource
the Administrative Appeals Tribunal so that it can deal with the specialist work that
Parliament is now asking it to take on board, including this proposed legislation, which is
another important task for the tribunal to carry out.
Mr CATHIE (Minister for the Arts)-Despite the eloquence of the honourable member
for Benambra, the government does not accept the proposed amendment because not all
appeals relate to private land. They may relate, for example, to public land or mining land.
In forming a panel for the purpose of an appeal, one needs flexibility, and the principal
argument set out by the Opposition is that one should have the most appropriate panel,
but that is not what this amendment would achieve.
The amendment was negatived, and the clause was agreed to.
Clause 42
Mr COLEMAN (Syndal)-I shall not move amendment No. 10 circulated in my name,
and a slight rewording of my amendment No. 11 is necessary. Therefore, I move:
11. Clause 42, after line 17 insert"(2) An authorised officer must give notice to the landholder or water manager before exercising the powers
conferred by sub-section (1).".

The purpose of the amendment is to provide for an authorised officer to give notice to an
affected landholder or water manager where it is his intention to enter on to the land or
water of the landholder or water manager and do anythin~ which the authorised officer
reasonably believes to be necessary to ensure compliance WIth the order.
One of the worst intrusions one could have as a landholder would be to find someone
on the property unannounced and without knowledge of their intentions in being there,
and for that reason the Liberal Party seeks support for the amendment.
Mr CATHIE (Minister for the Arts)-I would like to be cooperative, but I believe the
amendment is lacking something. It ought to say something like, "An authorised officer
must give notice before entry and before carrying out works and before exercising the
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powers conferred by subsection (1)". That suggests that some further work should be done
on the amendment while the Bill is between here and the other place.
The amendment was negatived, and the clause was agreed to.
Clause 43
Mr B. J. EV ANS (Gippsland East)-I move:
41. Clause 43, page 22, line 14, after "relevant" insert .. , including financial assistance, management fees or
works carried out by the Department".

The clause deals with compensation matters and refers to issues that should be taken into
account when arriving at compensation. Subclause 6 (/') states:
Any other matter which the Director-General considers relevant.

The National Party asks that he also be able to consider financial assistance for management
fees or works carried out by the Department of Conservation, Forests and Lands as being
relevant matters to be taken into consideration when compensation is discussed. The
provision could work both ways because if the department had provided financial assistance
and so on, it would have to be discounted when arriving at compensation.
Mr COLEMAN (Syndal)-Clause 43 (6) (b) in essence deals with the import of this
amendment. It states:
The amount of financial loss to the person which, in the Director-General's opinion would result from
compliance with the order;

It really embraces much of what might be included by the amendment. Nevertheless, there

may be situations where compliance might involve landholders in some additional cost,
and that matter should be considered while the Bill is between here and the other place.
The outcome should be determined in that way.
Mr CATHIE (Minister for the Arts)-My view is that the wording contained in the
amendment is unnecessary because the clause states, "Any other matter which the DirectorGeneral considers relevant". That ought to include the sort of matters indicated in the
amendment. The government believes this matter is already included in the Bill, but, if
that is not the case, further consideration will be given while the Bill is between here and
the other place.
~rhe

amendment was negatived.

Mr B. J. EVANS (Gippsland East)-I move:
42. Clause 43, page 22, line 20, after "Director-General" insert "must make a payment in advance for any
direct costs of complying with an order and".
43. Clause 43, page 22, line 21, omit "an amount" and insert "a further amount".

The purpose of amendment No. 42 is to avoid a circumstance where a landholder might
be involved in a situation that requires him to outlay perhaps a considerable amount of
money. The National Party does not believe he should have to wait until the department,
in its own good time, decides whether it will pay compensation and then gets around to
making the actual payment. The National Party wants a situation to develop whereby if
the department recognises that a landholder is obviously up for some considerable expense,
it will virtually make an advance payment.
Amendment No. 43 simply proposes to insert the words "a further amount" in place of
the words "an amount". That means the further amount paid at a later date will make up
the total amount of compensation that will eventually be made available. The amendments
will ensure that landholders are not burdened with considerable expenses and find
themselves out of pocket while the department, in its OWi! good time, decides to pay the
amount of compensation that is decided.
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Mr CATHIE (Minister for the Arts)-Clause 43 (8) allows for the director-general to
provide an advance payment for compensation before the final level of compensation is
determined. The amendments would make it impossible to use interim conservation
orders instantly because compensation would have to be determined beforehand. The
government cannot understand how that would operate, so it is not prepared to accept the
amendments.
Mr B. J. EVANS (Gippsland East)-Perhaps I should elaborate to assist the Minister
and the government in understanding the intention of these amendments. Perhaps an
interim conservation order requires a farmer to fence an area of land. It would not be
unreasonable to expect the department to arrive on the day of the order being issued or, at
worst, the day after, with a load of fencing materials so the farmer could get to work and
do the job required of him. The National Party does not believe the person should have
to bear the cost of travelling many miles to a supplier to obtain the fencing materials. This
is the sort of cooperation we have been talking about all along.
If the Minister rejects this approach, I suggest that he is talking with tongue in cheek
when referring to cooperation. The National Party is seeking genuine cooperation, involving
the department in a little bit of financial cost and being put out to meet the circumstances
of a specific case. The Committee will discover whether the government is sincere in what
it is suggesting about its interest in cooperating in these matters. The Minister should
agree that at the very least the department should be prepared to arrive on site with
materials necessary to carry out works instead of throwing the whole responsibility into
the land-holder to carry out the terms of the order that the government has imposed for
its own reasons on that landholder.

Mr COLEMAN (Syndal)-Given the history of payments by the Department of
Conservation, Forests and Lands one can understand the apprehension of the National
Party. The department was responsible for operating unregistered motor vehicles. The
department used a considerable amount of trader credit to carry out its activities for some
time. There is the possibility that under this clause landholders will receive the same
treatment.
I recognise that there is provision in the clause for an advance payment to be made. The
honourable member for Gippsland East is arguing that that amount should be available
either in cash or in kind, and I believe some useful discussion could be carried out while
the Bill is between here and the other place to ensure that the apprehension of the National
Party, which is probably shared by many rural Victorians, about the wording of this
provision might be amended to accommodate those people who have expressed their
concern to the honourable member.
The CHAIRMAN (Mr Fogarty)-Order! The time for me to report progress under
Sessional Orders has now arrived.
Progress was reported.
The SPEAKER-Order! The time appointed by Sessional Orders for me to interrupt
business has now arrived.
On the motion of Mr FORDHAM (Minister for Industry, Technology and Resources),
the sitting was continued.
The House went into Committee for the further consideration of this Bill.
Discussion was resumed of clause 43, and ofMr Evans~s amendments:
2. Clause 43, page 22, line 20, after "Director-General" insert "must make a payment in advance for any
direct costs of complying with an order and".
43. Clause 43, page 22, line 21, omit "an amount" and insert "a further amount".

The amendments were negatived.
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Mr B. J. EVANS (Gippsland East)-Amendment No. 44 standing in my name has
already been tested. Therefore, I shall not proceed with it.
The clause was agreed to.
Clause 44
Mr RAMSAY (Balwyn)-Every now and then a pointless clause appears in proposed
legislation, and this clause falls into that category. It gives a direction to the directorgeneral and the Minister that they must take all reasonable steps for the purpose of
ensuring the long-term conservation of the taxon, community or critical habitat in respect
of which the order was made. The clause gives no indication of what those reasonable
steps should be; there is no indication of what will happen if those reasonable steps are
not taken.
Under a previous provision, interim conservation orders will expire two years after they
are made. I ask the Minister whether this clause is an indication that interim conservation
orders can be renewed after two years. What is clause 44 trying to do? The Bill would be
better if the clause were removed and an amendment were made to an earlier clause to
make it clear whether an interim conservation order can be renewed after it has expired.
To have a vague requirement for reasonable steps to be taken by the Minister and the
director-general is quite pointless.
Mr CATHIE (Minister for the Arts)-I am not certain whether an interim conservation
order could be removed under the provisions of this clause or a previous clause. 1 will
undertake to have that matter addressed while the Bill is between here and another place.
The clause was agreed to, as was clause 45.
Clause 46
Mr B. J. EVANS (Gippsland East)-I invite the Committee to vote against this clause.
The clause was agreed to.
Clause 47
Mr CATHIE (Minister for the Arts)-I move:
15. Clause 47, line 13, after "land" insert ", other than land which is )art of the critical habitat ofthe flora".

The clause deals with exemptions from controls over taking-that is, killing or collectingflora and fauna. It was not the intention that an exemption should apply, and the
amendment corrects that.
The amendment was agreed to.
Mr CATHIE (Minister for the Arts)-I move:
16. Clause 47, lines 13 and 14, omit "land manager of the land" and insert "owner of the land or person who
has been granted a lease by the owner of the land".

The amendment was agreed to.
Mr CATHIE (Minister for the Arts)-I move:
17. Clause 47, line 17, after "land" insert ", other than land which is part of the critical habitat of the flora".
18. Clause 47, line 18, omit "land manager of the land" and insert "owner of the land or person who has been
granted a lease by the owner of the land".

The amendments were agreed to, and the clause, as amended, was adopted, as were
clauses 48 to 51.
Clause 52
Mr CATHIE (Minister for the Arts)-I move:
19. Clause 52, line 37, after this line insert:
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"(2) Sub-section (1) does not apply to the taking of fish by a person if that person has accidentally taken that
fish, has exercised reasonable care not to take that fish and has returned the fish in a viable condition to the
wild.".

The amendment provides an exemption for controls on the taking of fish where it is
accidental or where reasonable care has been exercised not to take the fish and the person
concerned has returned the fish in a viable condition to the wild. There is no intention of
affecting an angler when he is acting in good faith.
The amendment was agreed to, and the clause, as amended was adopted.
Clause 53
Mr CATHIE (Minister for the Arts)-I move:
20. Clause 53, line 19, omit "(i)" and insert "(1)".
21. Clause 53, li,ne 21, omit "prohihited" and insert "prohibited".

The first amendment corrects a drafting error and the second corrects a spelling mistake.
The amendments were agreed to, and the clause, as amended, was adopted, as were
clauses 54 to 56.
Clause 57
Mr COLEMAN (Syndal)-I move:
14. Clause 57, page 26, line 23, before "at" insert "after having given notice of his or her intention to do so,".
15. Clause 57, page 26, line 26, before "inspect" insert "after having given notice of his or her intention to do
so,".

The effect of the amendments is to make the provision similar to that which applied
previously. Where an authorised officer intends to inspect premises or exercise any of the
powers provided under clause 57 (1), a notice must be given to the landholder or land
manager concerned. That is consistent with what the Opposition has previously argued. I
am sure that people who are directly affected by the actions of authorised officers will
benefit from having a notice of intention to enter the land concerned.

Mr CATHIE (Minister for the Arts)-The government does not accept the amendments
as they would be impossible to implement. A notice would have to be given to someone
acting in an illegal or criminal way before law enforcement action could be taken. If notice
must be given before an enforcement officer can investigate an offence, the enforcement
process will be rendered useless. Enforcement officers would be required to give notice to
people who could be engaging in some form of unlawful activity. For example, they could
be illegally collecting rare plants, smUggling plants or causing malicious damage to plants.
That is ridiculous. The powers of authorised officers must be prescribed in the Bill to
cover a limited number of cases. Similar powers exist in legislation that was introduced
and passed by the former Liberal government, such as the Fisheries Act 1968 and the
Wildlife Act 1975.
Mr CROZIER (Portland)-I find it very hard to accept the explanation given by the
Minister for the Arts. The powers prescribed under clause 57 are almost open-ended. I
remind the Minister of the wording, in part, of clause 57 (1):
An authorised officer may take any action which is necessary ...

Who decides what action is necessary other than the authorised officer? When coupled
with the powers contained in clause 42 and other clauses, clause 57 disturbs me increasingly.
I reinforce the reservations expressed by other members of the opposition parties. In
the case of physical confrontation between an authorised officer and a landowner, does
this clause allow the authorised officer to march onto the property of the landowner and
physically assault him? I think that is what the clause means.
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The amendments were negatived.
Mr CATHIE (Minister for the Arts)-I move:
22. Clause 57, line 26, after "land", insert "unoccupied".

The amendment was agreed to.
Mr B. J. EV ANS (Gippsland East)-I move:
50. Clause 57, page 26, line 29, after "from" insert "relevant".

The National Party echoes the remarks expressed by the honourable member for Portland.
At least authorised officers should be able "to seize, examine or take copies of, or extracts
from" relevant documents; otherwise they could take copies of whatever documents they
liked. Again the clause illustrates the complete disre~ard the government has for the civil
rights of people, especially rural people who will be hIt hardest by the proposed legislation.
Mr CATHIE (Minister for the Arts)-I am sure that is not the meaning of the clause.
The amendment is not legally necessary and therefore it will not be accepted. I am
prepared to have that point examined while the Bill is between here and the other place.
The amendment was negatived.
Mr CATHIE (Minister for the Arts)-I move:
23. Clause 57, page 27, line 1, omit "manager ofland or water" and insert "landholder or water manager".

The amendment is consistent with changing the word "manager" to "landholder".
The amendment was agreed to.
Mr B. J. EVANS (Gippsland East)-I move:
51. Clause 57, page 27, line 3, after "notice" insert "to the landowner".

I shall speak to my amendments Nos 51 and 52 because they are almost the same. The
amendments require notice to be given to the landholder. As the clause reads, an authorised
officer can notify anyone-even his wife-that he will enter someone's property. Notice
should be given specifically to the landholder.
Mr CATHIE (Minister for the Arts)-In the spirit of cooperation that I showed earlier
in the debate, the amendments are best considered while the Bill is between here and
another place. The clause is consistent with the Committee's acceptance of the term
"landholder" .
The amendment was negatived, and the clause, as amended, was agreed to.
Clause 58
Mr CROZIER (Portland)-Clause 58 gives authorised officers greater power than the
police. I refer the Committee to the power of an authorised officer compared with the
constraints placed on "a person". Clause 58 (2) states:
A person must not(a) contravene a lawful direction, order or requirement of an authorised officer; or
(b) when asked by an authorised officer(i) refuse to answer a question;

The government has made great play of the civil liberties and the right to silence of an
accused person, yet these people who will be politely described as authorised officers-I
could perhaps describe them in other terms-may enter a property at will.
I know this sort of provision appeals to a good honest socialist like the Minister for
Local Government; he ought to be enjoying this debate. He is enjoying it even more than
the Minister for the Arts! The power contained in this clause is a power that the Victoria
Police do not have. At the risk of transgressing the rule ofanticipation--
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The CHAIRMAN (Mr Fogarty)-Order! It will be a big risk because the honourable
member for Portland will not do so.
Mr CROZIER-Mr Chairman, there is no harm in having a go before I am accosted by
an authorised officer because I may be in breach of the proposed legislation! The clause is
patently outrageous.
Again, I register my strong objection to the open-ended power given to authorised
officers and the arrogance of the government in giving them this power under the proposed
legislation. They will have almost unconstrained power over any landowner. That is
entirely in harmony with Fabian practice. One of the prime targets of the government is
to progressively erode the rights of landowners and the concept of freehold title by any
stratagem it can. The Bill advances that clause by a massive step or two.
I suggest that authorised officers, in exercising the untrammelled power that this and
other clauses give them, had better walk carefully in certain parts of the State with which
I am familiar; otherwise I suspect there will be some ugly scenes. I hope the next nonLabor government takes steps to amend this Bill and brings it back to reality by removing
this open-ended power that this and other clauses give authorised officers.
Mr CATHIE (Minister for the Arts)-I do not wish to debate clause 58 at this late hour.
I did not realise the honourable member for Portland would be making a preselection
speech tonight. The provision contained in this clause is standard; it is not an excessive
power; it exists in other legislation and I am sure it will be accepted. I am sure that when
the proposed legislation is finally determined by Parliament there will be a large measure
of agreement over these clauses.
Mr B. J. EVANS (Gippsland East)-I strongly support the point expressed by the
honourable member for Portland. There is no shadow of doubt that a person who is
suspected of murder has a right not to answer questions but a landowner confronted by a
departmental officer does not have that right. A landowner is being put in a lower category
than a person suspected of murder.
The clause was agreed to, as were clauses 59 to 68.
Clause 69
Mr B. J. EVANS (Gippsland East)-I move:
53. Clause 69, after line 26 insert"( 1) Amending or repealing Schedules 2 and 3;
(m) Protected flora;".

The amendment was negatived.
Mr COLEMAN (Syndal)-I move:
17. Clause 69, after line 37 insert'4(3) Regulations made under this section may be disallowed, in whole or in part, by resolution of either House
of Parliament in accordance with the requirements of section 6 (2) of the Subordinate Legis/ation Act 1962.

(4) Disallowance ofa regulation under sub-section (3) must be taken to be disallowance by Parliament for the
purposes of the Subordinate Legis/ation Act 1962 ....

The precedents on this disallowance clause have been well canvassed by the Opposition.
Mr B. J. EVANS (Gippsland East)-The National Party supports the amendment. I
had hoped the honourable member for Syndal would give consideration to an additional
provision encompassed in the amendment to clause 69 circulated in my name, which
safeguards the situation.
Recently a regulation was disallowed and the government promptly promulgated a
similar regulation. In light of that situation, which since has been rectified, the National
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Party believes the additional amendments merits consideration by the Opposition with a
view to inserting them in another place.
Mr CATHIE (Minister for the Arts)-I do not wish to prolong the argument, particularly
as the Opposition has the numbers in the other place; that is why it wants a disallowance
provision for either House. If the amendment is carried there ought to be a limit on the
time during which such a disallowance should occur. I hope that matter will be considered.
The amendment was negatived, and the clause was agreed to, as were the remaining
clauses and the schedules.
The Bill was reported to the House with amendments, and the amendments were
adopted.

Mr CATHIE (Minister for the Arts)-I move:
That this Bill be now read a third time.

The House divided on the motion (the Hon. C. T. Edmunds in the chair).
Ayes
68
No~
9
Majority for the motion
AYES
Mr Austin
MrBrown
MrCathie
DrCoghill
MrColeman
MrCooper
MrCulpin
Mr Cunningham
MrDelzoppo
Mr Dickinson
MrEmst
MrFogarty
MrFordham
MrGavin
MrsGleeson
MrGude
Mr Harrowfield
MrHayward
MrHeffeman
Mrs Hill
MrHill
Mrs Hirsh
MrHockley
MrJohn
MrJolly
MrKennedy
MrKennett
MrKirkwood
MrLeigh
Mr McCutcheon
MrMcDonald
Mr Maclellan
MrMathews
MrMicallef
MrNorris
MrPerrin
Mr Pescott
MrPlowman
MrRamsay
MrsRay
Mr Remington

59
NOES
MrEvans
(Gippsland East)
MrHann
MrJasper
MrMcGrath
(Warrnambool)
MrMcNamara
Mr Ross-Edwards
MrWhiting
Tellers:
Mr Steggall
MrWallace

Stamps (Amendment) Bill

20 April 1988

ASSEMBLY

1647

NOES

AYES
MrReynolds
tvlr Richardson
MrRoper
MrRowe
Mr Seitz
Mrs Setches
Mr Shell
Mr Sidiropoulos
MrSimmonds
MrSimpson
MrSmith
(Glen Waverley)
MrSmith
(Polwarth)
MrSpyker
Mr Stirling
Mr Stockdale
MrTanner
Mrs Toner
MrTrezise
Dr Vaughan
Mrs Wade
MrWalsh
MrWeideman
Dr Wells
Mr Williams
Mrs Wilson

Tellers:
Mr Andrianopoulos
MrSheehan
PAIR
Miss Callister

I

MrMcGrath
(Lowan)

The Bill was read a third time.

STAMPS (AMENDMENT) BILL
This Bill was returned from the Council with a message intimating that on consideration
of the Bill in Committee they suggested that the Assembly should make certain amendments
to the Bill.
It was ordered that the message be taken into consideration next day.

AGRICULTURAL ACTS (AMENDMENT) BILL (No. 2)
This Bill was received from the Council and, on the motion of Mr lOLLY (Treasurer),
was read a first time.

ADJOURNMENT
Union demarcation dispute-Municipal boundaries-Proposed subdivision in residential
C zone in Warrandyte-Quarantining of dieldrin-affected stock-Reimbursement of
legal fees-Maroondah Social Health Centre-T AFE cutbacks-Melbourne-Geelong
rail service
Mr FORDHAM (Minister for Industry, Technology and Resources)-I move:
That the House do now adjourn.
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Mr GUDE (Hawthorn)-I direct to the attention of the Minister for Industry, Technology
and Resources a demarcation dispute between the Transport Workers Union of Australia
and the Federated Storemen and Packers Union of Australia which has resulted in a State
Electricity Commission manager causing a secondary boycott by supporting the Storemen
and Packers Union in the dispute. The Opposition is concerned that a senior officer of the
commission could be directly involved in the imposition of a secondary boycott.
It is a serious matter when the permanent head of a government agency, in the form of
the Chief General Manager of the State Electricity Commission, would support a secondary
boycott action. I have been handed a series of letters addressed to Mr J. R. Smith, Chief
General Manager of the State Electricity Commission, and to me on this matter. I shall
refer to a number of those letters. The first letter, written on 31 March, from the Victorian
Road Transport Association to Mr Smith states:
TNT, a member of the Victorian Road Transport Association and Australian Road Transport Industrial
Organisation, are experiencing bans on doing any work for the SEC at Morwell and Dandenong.
Mr J. Bannister (your manager) has implemented the bans on behalf of the Federated Storemen and Packers
Union.

It is incredible that a senior officer of the government would support a trade union in an

action of this nature. The letter continues:
We believe that this action breaches the Trade Practices Act and, before the situation gets further out of hand,
your intervention is urgently requested.

A week later, on 8 April, the Australian Road Transport Organisation (Victoria Branch)
wrote to Mr Smith and again referred to the bans and said that the matter might be raised
in the Victorian Parliament. That organisation contacted me and asked me not to raise
the matter at that time because it was seeking to have consultation with the government
to obtain a sensible resolution of a dispute that was essentially a demarcation dispute
between two unions. In that letter, Mr Philip Lovel, the secretary/treasurer of that
organisation, said:
You should also be aware that a demarcation dispute exists between the Transport Workers Union of Australia
and the Federated Storemen and Packers Union. The SEC are now involved in the middle of it.

On 13 April, the organisation contacted me about its concern. On two occasions the
organisation had contacted a senior officer of the department involved and requested that
some action be taken. The bans being enforced by Mr Bannister are currently in place at
SEC plants at Morwell and Dandenong.
It is no secret that the Opposition has a Bill in this Parliament for the prevention of
secondary boycotts. Despite two written requests to Mr J. R. Smith, Chief General Manager
of the State Electricity Commission and despite the fact that these bans have been in place
since 31 March, no action has been taken. I call on the Minister to intervene and to
override the disgraceful actions of the manager of the State Electricity Commission in
Morwell so that TNT can carry out its proper role as a transport provider to the State
Electricity Commission.

Mr JASPER (Murray Valley)-I raise a matter for the attention of the Minister for
Local Government. I refer to the recommendation by the Minister to annex part of the
Shire of Cobram to the Shire ofNumurkah. This recommendation was advertised in local
papers on 6 April 1988, and 28 days were given within which people in that area could
object. There is a long history behind the recommendation made by the Minister for Local
Government.
The matter concerns a number of people living in an area known as Naring, within the
Shire of Cobram, who believe they are more closely tied to the Shire ofNumurkah than to
the Shire of Cobram. The Local Government Commission investigated the matter following
representations made to the Minister by a number of residents within the Naring area of
the Shire of Cobram. Following the investigation, the Local Government Commission
made the following conclusion in its report:
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However one element remains foremost in the considerations of the division which leads us to favourably
consider the proposal; the clear and demonstrable support for annexation by the majority of affected residents.

Following the report the Minister sought information from interested parties, including
officers of the two municipalities. He decided to proceed with the recommended annexation
of that part of the shire.
The Minister will be aware that approximately one month ago I introduced him to a
deputation from the Shire of Cobram. The deputation brought to the attention of the
Minister information that had been gathered from a number of residents of the area that
was to be annexed to the Shire of Numurkah who did not wish to be removed from the
Shire of Cobram.
Residents in part of the area proposed to be annexed wanted to remain within the Shire
of Cobram. Despite the representations made to the Minister by residents of the Shire of
Cobram, the Minister decided to recommend that the Naring area of the Shire of Cobram
should be annexed to the Shire ofNumurkah.
I ask the Minister what will happen if 10 per cent of the ratepayers within the affected
area call for a poll. A large number of people within that area have signed a petition to the
Minister seeking a poll of ratepayers. If there is to be a poll of ratepayers, who will the
Minister regard as affected ratepayers? Will he consider to be ratepayers, the residents
within the Naring area of the Shire of Cobra m? If 10 per cent of the ratepayers within the
Naring area seek a poll of ratepayers to determine whether the area should be annexed
from the Shire of Cobram, will the Minister seek a poll of only those people within the
Naring area? Will the Minister seek a poll of ratepayers within the Katamatite Riding of
the Shire of Cobram, in which the area of Naring falls? Will the Minister seek a third
option, which would be to seek a poll of ratepayers within the Naring area, but distinguish
between those ratepayers who want to remain within the Shire of Cobram and those
ratepayers who want to be transferred to the Shire ofNumurkah?
Those are many reasons why certain ratepayers want the area annexed to the Shire of
Numurkah. I draw to the attention of the Minister the issue I have raised; and I ask him
how a poll of ratepayers is to be conducted, ifit is deemed necessary to take such a course
of action.
Mr HILL (Warrandyte)-I raise a matter for the attention of the Minister for Planning
and Environment. For some time the residents ofWarrandyte have been concerned about
the threat of subdivision and dual occupancy in the residential C zone ofWarrandyte. The
present zoning allows for the subdivision of land into normal-sized suburban residential
blocks and dual occupancy, subject to the usual conditions.

The present zoning is quite inappropriate for the area. It is immediately adjacent to the
Warrandyte State Park and is within the green belt area that extends through Warrandyte
and Park Orchards. The zoning is inappropriate because high density living conditions
and the clearing of vegetation so close to the park should be discouraged. That is axiomatic
for such a green belt area.
This inappropriate zoning did not cause any real problems until recently when the area
was connected to sewerage mains. Without sewerage connection, the difficulty in
constructing appropriate sewage and sullage disposal systems prevented exploitation of
the subdivision and dual occupancy provisions. Now that the sewerage has been connected,
there is great pressure to clear vegetation and to build more dwellings. It is obvious that
the area needs a special residential zoning that takes into account and preserves the special
character of the area.
Last year the Doncaster and Templestowe City Council conducted a survey of the area
and made a submission to the Ministry for Planning and Environment for a special
residential zone. I know the Minister for Planning and Environment has expressed some
sympathy to the submission, but action is required now. I understand that an amendment
to the zoning is due to be exhibited soon for consideration and response by the local
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community. There is likely to be a hearing of submissions and then advice to the Minister
before a final decision on any new zoning is made.
What concerns me and other residents of Warrandyte is what will happen in the
meantime. Will the present zoning continue in the interim, thus allowing exploitation of
the present zoning before it is changed? If that is the case, it could lead to most undesirable
results. I therefore ask the Minister to ensure that interim controls are applied to stop
subdivision and dual occupancy as of right, while the amendment to the zoning is being
considered.
I am also concerned about the time allowed for exhibition of the proposed amendment.
One month has been suggested. That is too short a time. The Warrandyte community
should be consulted fully and be given every opportunity of being heard on this rezoning.
I therefore ask the Minister to ensure that the exhibition period is at least two months.

Mr I. W. SMITH (Polwarth)-A person by the name ofMr Max Chirgwin of Drysdale
contacted me because he has great difficulties brought upon him by the declaration by the
Minister for Agriculture and Rural Affairs of quarantine of his property as a result of the
dieldrin residues on it, and I should like the Minister for Planning and Environment, who
is at the table, to ask the Minister for Agriculture and Rural Affairs whether he can help
this gentleman.
Mr Chirgwin is in a unique category because he has a small Hereford cattle stud.
Honourable members may recall that he was reported in the press recently as complaining
that he was unable to take his cattle to the Sydney Show to show them, because of the
dieldrin quarantine. To me, that seemed to be nonsensical, but the problem is now
compounded by the quarantine provision which allows Mr Chirgwin to sell his cattle only
through the buy-back scheme initiated by the government.
The scheme may cope reasonably and fairly with ordinary commercial cattle, but this
stud animals. Last year Mr Chirgwin sold his bulls for an average of$3500
per head. He does not sell that many-approximately twelve to fifteen bulls a year-and
it is inappropriate to be compensated at the rate of $300 or $400, which is the going rate
proposed by the Minister.
man~s cattle are

Mr Chirgwin suggests that the Minister effectively quarantine the animals and allow the
sale of the bulls to another person under a letter of understanding. The agreement would
be that, if the animals left the new owner's property for any reason, they would revert to
the buy-back scheme. By this process the Minister would effectively quarantine the animals
and keep them out of the food chain, but, at the same time, would not strangle economically
the small Hereford stud that Mr Chirgwin has. I believe Mr Chirgwin~s request to be
reasonable, and I have set out the information for the Minister.
Mr Chirgwin requests a speedy consideration of this issue, because, as honourable
members would be aware, there is a season for selling bulls. If the matter is delayed any
further Mr Chirgwin will suffer grave commercial injury, which he should not have
inflicted upon him.
Mr McNAMARA (Benalla)-I direct a matter concerning the administration of the
government for the attention of the Premier. I am led to believe that the government is
considering making a payment of $65 000 to a Mr Brian Boyd to reimburse him for legal
expenses that he incurred following being charged by the Victoria Police with breaking
and entering into the Victorian Liberal Party offices.

I am concerned that taxpayers' money could be used to reimburse an individual who
has been charged with an offence, just as many other people are charged with offences, but
who, because of his special association with the Australian Labor Party, is reimbursed for
his legal expenses. That sort of principle reinforces the cronyism image that the government
has made an art form, because many Labor Party hacks have been appointed to government
positions.
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I understand that the Premier was instructed by a resolution, passed unanimously at
last Saturday's Australian Labor Party conference, to pay the money to that person. I also
understand that several members of the government and senior Ministers who were
affiliated as delegates to the conference, did not oppose the resolution.
Can the Premier assure the House that he will override the wishes of both the Australian
Labor Party rank and file and those members of Cabinet who supported the resolution at
that conference?
Mrs SETCHES (Ringwood)-I ask the Minister for Planning and Environment to
direct the matter I raise to the attention of the Minister for Health in another place. The
Maroondah Social Health Centre, in my electorate, has had accommodation problems
over a number of years. I intervened on behalf of the centre and arranged for a relocatable
building to be removed from the old Queen Victoria Medical Centre site to the Maroondah
Social Health Centre site. A grant of $20 000 was allocated to the centre for the relocation
works.
On 18 March the director of the centre, Mr Graeme Chandler, wrote to me requesting
my assistance in obtaining additional funds to outfit the centre, because the centre did not
have any extraneous funds for that purpose. The centre has been successful in obtaining
some furniture, cupboards and various office requisites for the outfitting, but still requires
additional funds to provide for ramps, walkways, plumbing, carpeting and air-conditioning
of the building.
On 18 March the director of the centre, Mr Graeme Chandler, wrote to me requesting
my assistance in obtaining additional funds to outfit the centre, because the centre did not
have any extraneous funds for that purpose. The centre has been successful in obtaining
some furniture, cupboards and various office requisites for the outfitting, but still requires
additional funds to provide for ramps, walkways, plumbing, carpeting and air-conditioning
of the building. Wheelchair access to the building is important because the health centre
provides a range of programs for disabled and aged persons. The centre requires additional
funding in the vicinity of$14 000 to make the building habitable.
The Maroondah Social Health Centre, for a number of years, has been examining its
requirements for accommodation in the long term and I am hopeful that, sooner rather
than later, we might be able to consider their long-term requirements and in fact conduct
a feasibility study of those requirements. I request that the Minister for Health consider
providin~ a figure this financial year of approximately $14 000 to enable the speedy fit out
of the buIlding so that it can serve the people of Ringwood.
Mr WEIDEMAN (Frankson South)-I direct to the attention of the Minister Assisting
the Minister for Education a matter relating to T AFE college cutbacks. In his absence, I
direct the matter to the attention of the Minister for Planning and Environment.
All honourable members are concerned about the need for finance and funding for the
23 T AFE colleges in Victoria. Many times in this House the previous Minister said that
there would be no cutbacks in the area of education, but I should like to give him an
example of drastic cutbacks for the Federal Department of Employment, Education and
Training, also known as DEET.
The State Training Board has taken 27 per cent of the funding from DEET to meet its
own management and administration costs. I had discussions with Mr Frank Elliot, the
assistant director of T AFE, and Mr AlIen of Frankston T AFE, where I am a councillor,
and they are extremely disappointed that the funding has been reduced from $358 000 by
$96 000. The cutback will mean the cancellation of two courses already advertised-one
in horticulture and the other in the motor vehicle industry. The courses were advertised
for fifteen students each but they have now had to be scrapped at the Frankston TAFE
college and probably at the other 23 TAFE colleges around the State.
On many occasions in this House the previous Minister for Education, Mr Cathie, said
that there would be no cutbacks in TAFE vocational programs, but that is not the case.
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Negotiations between Frankston T AFE, the DEET and the State Training Board failed to
change the funding deal. Also, a list of guidelines was circulated pointing out that no T AFE
college in the future will be able to sell courses and make money on them or to help with
funding in the long term; so the T AFE colleges are limited to the reduced funds provided
by the State Training Board.
The entrepreneurial approach of the T AFE colleges in the past has raised as much as
$400 000. They have instituted courses through the Navy, BP Australia Ltd and through
the Lysaughts steelworks. These various groups have wanted the courses to be provided.
It would now appear that there is no longer a member of the T AFE colleges with the
experience or expertise to know what is going on and it is a disgrace that the government
has cut back vocational training funding by 27 per cent. Other honourable members have
complained about a cutback of 6 per cent but I am talking about a cutback of 27 per cent!
Often the Minister has said that he did not receive enough questions on education. I am
asking him now to explain to the 23 T AFE colleges in Victoria why their funding has been
cut back to this extent. It must mean that thousands of students in Victoria have been
disadvantaged.
Mr SHELL (Geelong)-I raise again the matter of the overcrowding on the Geelong
trains and direct it to the attention of the Minister for Transport who is represented by the
Minister for Planning and Environment-the Minister at the table. I received a letter
today about the overcrowding on the peak-hour trains from Geelong to Melbourne and
also on the return trips from Melbourne to Geelong.
Prior to being elected to this place, I travelled on the Geelong to Melbourne railway line
for over fifteen years. The service was terrible under the previous administration. The old
locomotives constantly broke down. The carriages themselves were sweatboxes in the
summer and refrigerators in the winter and were most uncomfortable to travel in. Since
the government has been in office, the rolling stock has been improved immensely; the
locomotives have been upgraded; and timekeeping has improved.
There has been an increase in patronage of about 10 per cent each year. Consequently,
the rail service from Geelong to Melbourne is very competitive with the use of private
motor cars. However, many people are using the trains, resulting in overcrowding.
Mr Gude interjected.
Mr SHELL-It is a fact and I am prepared to stand by it: there is a better service being
provided.
The SPEAKER-Order! The honourable member should ignore interjections; they are
disorderly.
Mr SHELL-The reason for the increased patronage is that the service is comparable
to using one's motor car. The rail service is cheaper and is comfortable and consequently
people are choosing to use it.
I have raised the matter before, especially in respect of the 5.40 p.m. train from Melbourne
to Geelong. An additional carriage was put onto that train to supplement the service.
I have raised the matter also in respect of an earlier train, the 6.45 a.m. leaving from
South Geelong. A bus service was provided to try to eliminate some of the overcrowding,
with the bus leaving from Lara. Unfortunately, it would seem that because of the modem
carriages some patrons of the train service would prefer to sit on the floor of a carriage
rather than travel on the bus; there are empty seats on the bus.
I direct the matter to the attention of the House again. The overcrowding proves the
popularity of the rail service. I ask the Minister for Transport to consider the problem and
to come up with a permanent solution, not just providing an extra bus to the service.
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Mr ROPER (Minister for Planning and Environment)-A number of issues have been
raised on the motion for the adjournment of the sitting. The honourable member for
Hawthorn raised a question about demarcation disputes. I shall direct that matter to the
attention of the Minister for Industry, Technology and Resources.
The honourable member for Polwarth raised the issue of dieldrin residues on a property
in his area, which, as honourable members would be aware, was an issue first raised in the
Department of Agriculture and Rural Affairs when he was the Minister; nothing further
was done. I shall direct the matter to the attention of the Minister for Agriculture and
Rural Affairs in another place, who has been most active in dealing with this long-term
problem.
The honourable member for Frankston South raised the matter of higher education and
T AFE. I shall direct the matter to the attention of the Minister Assisting the Minister for
Education.
The honourable member for Warrandyte raised the issue of special needs in the
Warrandyte area concerning planning. At the honourable member's request, I met a
deputation of representatives from the City of Doncaster and Templestowe who were
concerned that the application of subdivision and dual occupancy arrangements in the
Warrandyte area could have a severe effect on that area, which, as honourable members
would be aware, is a major urban conservation area. It is an extremely popular area for
the community, and it has particular requirements so far as conservation is concerned.
I have considered the representations made by the honourable member and the
deputation from the City of Doncaster and Templestowe. I am prepared to ensure that a
planning scheme amendment will come into force on an interim basis on the same day as
the proposed new special residential C zone is placed on public exhibition. The reason for
so doing is to ensure that no advantage is taken so far as the more restricted arrangements
are concerned.
The government has stated for some time that parts of the city area may have special
requirements for dual occupancy. I am certainly satisfied that the Warrandyte special
residential zone appears to meet one of those requirements. The government would not
like the special consideration in place at the exhibition to be taken advantage of by
developers and others who may attempt to do so. I can assure both the honourable
member and his constituents that appropriate action will be taken.
The honourable member for Ringwood raised the problem of adequate facilities for the
Maroondah Social Health Centre and asked that the matter be drawn to the attention of
the Minister for Health. Fortunately I am aware that the Minister for Health has already
had this matter raised with him and, I can now inform the House, has provided a grant of
$20 000 from the Health Department Victoria budget for the supply of a Terrapin
relocatable building. That has been moved to the centre from the Queen Victoria Medical
Centre site in Melbourne and has been erected at the health centre premises in Ringwood
East.
The government is aware of further requirements so far as the centre is concerned; they
have been drawn to the attention of the Minister for Health. The government is certainly
aware that the centre is willing to accept resources that are available from elsewhere to
reduce the overall costs associated with the fitting out of the temporary building. Officials
from the centre have been very cooperative with Health Department Victoria in obtaining
the maximum benefit from the available resources. The Minister for Health has informed
me that an additional $14 000 will be available from this year's budget to allow fit-out
works to be continued; that should be of much assistance to the Maroondah Social Health
Centre. One would expect that in addition to both money and resources being available
so far this year further resources will be made available in terms of the 1988-89 funding
negotiations.
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I am sure that people in the Croydon area, and the area served by the health centre,
would be appreciative of the assistance and constant support of the honourable member
for Ringwood, in applying for aid for that centre.
The honourable member for Geelong raised the question of overcrowding of trains on
the Geelong route. I shall draw that to the attention of the Minister for Transport in
another place. As the honourable member so rightly explained the overcrowding occurs
because of the improved quality of the service and the continuing demand for additional
services. Although additional carriages and trains have been provided, the demand
continues to grow, taking advantage of the development ofa much improved service over
the past six years. I am sure the Minister for Transport in another place will be pleased
with the increased demand, and I am sure he will do what he can to continue to improve
that service.
Mr CAIN (Premier)-The honourable member for Benalla drew my attention to the
costs of one Mr Brian Boyd, a matter about which he spluttered this morning at question
time and made it apparent that he does not know anything about the rules of this place.
Mr Gude interjected.
Mr CAIN-It is apparent the honourable member for Hawthorn does not know anything
about the rules either.
Mr Gude-You are testy!
Mr CAIN-I am not testy, but I become less patient than I otherwise would be when
members of the National Party make innuendoes and assertions that people have been
given special treatment. Opposition members know, as well as I do, where special treatment
occurs in this country-it is in Queensland, where the National Party is rotten to the core.
Mike Ahern is starting to say it, too.
Mr McNAMARA (Benalla)-On a point of order, Mr Speaker, I addressed a question
to the Premier that was simple and straightforward, but the Premier wants to talk about
Queensland. You should rule him out of order as he should be dealing with the
administration of Victoria, not Queensland.
The SPEAKER-Order! The honourable member for Benalla has advised the Chair
that he raised a question with the Premier. The purpose of debate on the adjournment
motion is for honourable members to raise matters associated with the responsibility of
individual Ministers. I understand from what the Premier has said that he is responding
to the matter raised by the honourable member for Benalla concerning his responsibilities
as Premier. The Premier may respond in any manner associated with the matter that he
sees fit.
Mr CAIN (Premier)-It may be foreign to members of the National Party, but this
government does not payor respond because some group makes a special plea. That is
unlike what happens with the National Party in Queensland. The National Party,
particularly the honourable member for Benalla, should understand this.
Mr Leigh-Good!
Mr CAIN-Good what? The honourable member for Malvern does not seem to
understand anything. Victoria is not like Queensland where the National Party way is to
buy one's way or buy favours by contributing to the Bjelke-Petersen trust fund. Mike
Ahern is now throwing these facts open, indicating that the National Party has been crook
up in Queensland for fifteen years.
Mr LEIGH (Malvern)-On a point of order, Mr Speaker, the Premier was referring to
the Premier of Queensland in the incorrect form. I ask you to encourage the Premier to
use the proper terminology in referring to the Queensland Premier.
The SPEAKER-Order! I uphold the point of order.
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Mr CAIN (Premier)-My understanding is that Mr Boyd has already made application,
which has been rejected. He is like anybody else. Ifhe wishes to make a claim he has to do
so under the criteria laid down; he has already applied for legal aid. I do not know what
the disposition of that is. However, I am concerned that the honourable member for
Benalla would waste the time of this House at question time today and again tonight with
matters relating to resolutions passed at Australian Labor Party conferences rather than
raising matters that affect his electors.
If the honourable member for Benalla had any sense of priority he would try to do
something about the rotten state of the National Party in Queensland. The Queensland
National Party is rotten to the core. It has shown how the National Party behaves when it
has some responsibility. The Premier of Queensland, Mike Ahern, is saying day after day
what has gone wrong with the State. It would be far better for the honourable member for
Benalla to do something about the Queensland National Party, which seems to have no
sense of responsibility or understanding of how governments should work. By raising this
matter, the honourable member for Benalla is suggesting to me that he isjust like National
Party members in Queensland, that he believes the business of government is dictated by
somebody or some group applying pressure. That is not the way of this government.
The facts are that the government does not respond to that kind of pressure, although
the National Party might. Its members have the gall to talk about cronyism! That is the
whole basis of the National Party in this country, and Ian Sinclair and Joh Bjelke-Petersen
are all the same. I get upset when I see fools like the honourable member for Benalla
wasting time in this House! He wasted time this morning and he is wasting it again this
evening when he had the gall to raise the matter! Ifhe had some regard to the proven track
record of the government he would not raise matters of such nonsense!
Mr SIMMONDS (Minister for Local Government)-The honourable member for
Murray Valley raised a question concerning a number of residents in the Shire of Cobram,
some of whom were seeking to move into the Shire of Numurkah. My understanding is
that the varying number is from 180 to 400, and there are varying aspects of that shift.
The honourable member for Murray Valley raised the question of whether a poll of
ratepayers would be held and asked about the extent of such a poll. I remind the honourable
member that his party and the Liberal Party combined in the Legislative Council to move
an amendment to the 1986 general amendments to the Local Government Act to provide
that, when an external boundary change occurs in a municipality, a poll should take place
on the basis of 10 per cent of the-Mr Jasper-I did not argue about that.
Mr SIMMONDS-I am not suggesting that the honourable members argued about it;
I remind him that the opposition parties inserted that provision in the Bill. It is unique
for him to come back to this Chamber and ask me to interpret the intentions of the parties
that inserted that piece of nonsense into legislation. However, I shall investigate the
application of the amendment, which has subsequently been proclaimed.
Honourable members interjecting.

Mr SIMMONDS-The honourable member for Malvern is concerned about the
application of the provision. The honourable member for Murray Valley asked whether a
small section of the people concerned would be subject to the poll or whether the whole of
the two shires affected would be covered by the poll.
I suggest all of the people would be concerned, and that would be my approach on the
question, given that those people who moved out have an interest and those people who
are left behind also have an interest. Those who are concerned in a parallel situation in an
industrial sense, such as trade union mergers, certainly have that entitlement.
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I hope the honourable member for Murray Valley will consult with his constituents and
come back and advise me about how they responded to the difficulties in which he has
placed them.
The motion was agreed to.

The House adjourned at 12.23 a.m. (Thursday).
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Thursday, 21 April 1988
The SPEAKER (the Hon. C. T. Edmunds) took the chair at 10.34 a.m. and read the
prayer.
QUESTIONS WITHOUT NOTICE

PRODUCTIVITY INCREA.SES IN TRANSPORT SYSTEM
Mr BROWN (Gippsland West)-I refer the Premier to his answers to questions without
notice on 6 and 7 October 1987 when he said that transport unions would not be granted
a 4 per cent wage increase unless it was cost neutral. Had the Premier been advised by the
Treasurer or any other Minister at that time that wage deals were proceeding and that they
would cost $4 million?
Mr Gavin-What is the question?
Mr BROWN-Is the honourable member for Coburg deaf? I ask the Premier: when
was he advised that the wage deal for transport unions would not be cost neutral?
Mr CAIN (Premier)-Negotiations over wage and salary increases under the two-tier
wage system have been very long and difficult in both the private and public sectors.
Nevertheless, I believe the decisions and rulings by the Australian Conciliation and
Arbitration Commission have continued to provide a degree of wa$e restraint and an
opportunity of conducting a review of management and work practIces that will boost
productivity in the long term.
The Victorian public sector has, like everyone else, been in the situation where there
has been close scrutiny of agreements that have been struck. Of course, in all these issues
the government must pursue a policy that the Arbitration Commission, as directed, must
ratify those agreements, and that is the significant safeguard.
Mr Brown-They have to be cost neutral!
Mr CAIN-That is not quite correct. If there are any situations where there is not
immediate cost neutrality, it will be obtained in the long term. That is this government's
understanding and there is no secret about that at all. In relative terms, the government
has been involved in a smooth implementation of the second-tier increase in the Victorian
public sector, which is in marked contrast to what has occurred in other sections of
industry.
I repeat: as the Minister for Labour has said, it is not an easy process, and the Arbitration
Commission never intended that it should be easy. It is again part of the Arbitration
Commission's determination to ensure that Australia should maintain a centralised wagefixing system. The difference between the government's response and the Opposition's
response to wages is best expressed in terms of what the Arbitration Commission says
about that decision and other decisions related to the centralised wage-fixing system. The
government believes in it, but the Opposition does not-that is the difference. With all
the quirks and imperfe'ctions that the centralised wage-fixing system has-and the
application of the second-tier has had its imperfections-I suggest that Victoria and
Australia are immeasurably better off by pursuing a centralised wage-fixing system than
by returning to the jungle where only the strong survive, no matter which side they are on,
which was the system prevailing under the Federal Fraser government in the late 1970s
and early 1980s.
In that time Australia had an outbreak of wage claims which led to the greatest increase
in costs for twenty years. A significant contribution that has been made in getting some
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sanity back into the economic system of this country has been the determination of the
Hawke government and the Australian Council of Trade Unions to implement and to
honour a centralised wage-fixing system. The Victorian Labor government will do all it
can to support that process, and it will continue supporting it because that is in the longterm interests of all Victorians.
I recognise that the long-term interests of Victorians do not matter a jot to Opposition
members. All they are interested in is the short-term fix, a glib remark off the top of their
heads that buys a newspaper headline, or they are responding to the latest opinion poll
they have seen. That is the way the Opposition has always operated and it will never be
any different.
For five years this government and other State Labor governments have responded to
the Hawke government's very sensible and critical application of the centralised wagefixing system in concert with the Australian Council of Trade Unions and employers. I
believe the turning point was the economic summit where there was this preparedness on
the part of the same section of employer organisations and the trade union movement to
have a centralised system, and that has been the key to it. The government will continue
in its endeavours to ensure that that remains the key.

RAILW AY ROLLING STOCK
Mr ROSS-EDWARDS (Leader of the National Party)-Will the Treasurer advise the
House whether the government has abandoned its pohcy of selling off and leasing back
railway rolling stock? If so, when did it abandon that policy?
Mr JOLLY (Treasurer)-As the Leader of the National Party will appreciate, the policy
of leasing was instigated in Victoria by the former Liberal government. Obviously, it did
that to move around the provisions of the Australian Loan Council. The sale and leaseback policy was a natural extension of the leasing of trains, which was the policy of the
then Liberal government in this State. One must consider the context in which that took
place.
As honourable members will appreciate, at the time that the lease-back policy was
invoked, two conditions prevailed: firstly, sale and lease-back arrangements were outside
Loan Council programs. In other words, it was off Loan Council and, therefore, all State
governments, including the Victorian government, could make use of that financial
technique to boost capital expenditure. Secondly, in making a decision about sale and
lease-back arrangements, the government analysed the costs and benefits compared with
other forms of revenue raising. Obviously, it was in the best interests of the community to
select that financial technique which reduces costs to the government, and although the
government does not necessarily abandon that concept, it considers the total context to
determine whether it is the best way of financing capital expenditure.
It must be clearly understood that any form of lease, including a sale and lease-back
arrangement, is now within the confines of the global limit, so that the consideration of
the government of the means it uses is made on the best way of reducing costs to
government. The government does not disregard that. It makes a judgment on the basis
of the particular proposal put before it. That, clearly, is the only way to operate, and that
is why this government has the best financial management in Australia.

VICTORIAN EQUITY TRUST
Mrs HIRSH (Wantirna)-Will the Treasurer provide the House with details of the
pricing assumptions used in the forecasts of the financial performance contained in the
prospectus of the Victorian Equity Trust?
Mr JOLLY (Treasurer)-I know that the Opposition is embarrassed about these matters.
The honourable member for Brighton should be known as the mistaken honourable
member for Brighton-on just about every occasion that he gets to his feet or issues a
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press statement, he makes a mistake. It is absolutely fundamental that anyone who is
willing to go public regarding the Victorian Equity Trust should, firstly, read the prospectus
and, secondly, attempt to understand the assumptions underlying the projections.
I am concerned that, in his lust to sabotage the Victorian Equity Trust, the honourable
member for Brighton has been prepared to mislead the Victorian people about the price
assumptions underlying the trust and the projections for the next five years. In contrast to
the public comments of the honourable member for Brighton, the price assumptions show
that there will be no real increase in the price of electricity, the charges of the Gas and Fuel
Corporation or the tariffs of the Melbourne and Metropolitan Board of Works. That is in
stark contrast to the position when the Liberal Party was in government in this State.
Mr TANNER-How long have you been in power?
Mr JOLLY-The Labor Party has been in government for more than six years. During
that period, there have been real reductions in electricity and gas charges, and that is in
stark contrast to the period leading up to the election of the Cain Labor Party in 1982.
The honourable member for Brighton could have considered the assumptions; it is not
too difficult. Not only is the honourable member mistaken in concept but also in
calculations. The mistaken honourable member for Brighton ignores the fact that the
projections regarding the State Electricity Commission show that, in the next financial
year, there will be a reduction in real terms of approximately 3·5 per cent in the price of
electricity. That is within the context of a fall in the inflation rate. When considering the
significant increase in earnings of those organisations, one is doing so in the context of real
reductions in charges.
As I said, in the lust of the honourable member for Brighton to mislead Victorians he
made two mistakes. It is a pity that he does not go back to basics because he needs a
remedial lesson in statistics. My eldest daughter is only thirteen years old but she can get
her calculations right! Yesterday the honourable member for Brighton confused the level
of index with the rate of increase. The mistake is fundamental yet the honourable member
for Brighton's gibbering shows that he does not understand his mistake.
Mr Stockdale interjected.
Mr JOLLY-The honourable member for Brighton does not like to hear this because
he makes so many mistakes in the House. He has more blues than a fighter at a bush
picnic. The Deputy Leader of the Opposition also does not like to hear the facts of life
which are: the honourable member for Brighton said yesterday that there would be a
dividend increase of 245 per cent. He made two mistakes. Firstly, rather than calculating
over five years, the honourable member calculated over six years. That is a basic mistake.
The second fundamental mistake was that he confused the rate of index with the rate of
increase. Consequently, for the six years he overstated the increase by 100 per cent.
If the honourable member wants a lesson in this area, I shall give it to him. The increase
over six years should have been calculated at 145 per cent but the honourable member for
Brighton calculated it as 245 per cent. He should be known as the mistaken honourable
member for Brighton because every one of his press releases is full of blues. He is determined
to sabotage the issue but, because he does not understand it, he will not be successful.

VICFIN FUNDRAISING ARRANGEMENTS
Mr STOCKDALE (Brighton)-Will the Treasurer detail the $200 million sale and hirepurchase fundraising arrangement in Austria conducted by the Victorian Public Authorities
Finance Agency-VicFin-involving Metropolitan Transit Authority rolling stock made
in 1987? Can he explain why this venture has never been made public?
Mr JOLLY (Treasurer)-As I have already demonstrated, it is not much good giving
the honourable member for Brighton details about anything because he cannot understand
them. If he cannot understand a basic calculation that is learnt in Year 7 in our State
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school system, how can he understand a complex financial arrangement regarding overseas
communications?
VicFin is obliged to raise money on behalf of the government and public authorities on
the most cost-effective basis. It does that. The government is proud that VicFin operates
effectively in Victoria and has a good performance record. Obviously members of the
Opposition do not understand any finance raising; one has to have a degree of confidentiality
about particular contracts.
Mr Brown-Why?
Mr JOLLY-The Opposition does not appreciate the situation.

Honourable members interjecting.
Mr JOLLY-There is an international competitive market out there. The Opposition
is so bad it does not understand; it is unbelievable! The government raises funds in the
most cost-effective way possible. It is doing a good job working within the global limits
determined by the Loan Council.

AIDS EPIDEMIC
Mr HANN (Rodney)-I address my question to the Minister for Planning and
Environment who represents the Minister for Health, and ask: is the Minister aware of the
continuing reports that the government is deliberately down-playing the seriousness of the
AIDS epidemic in Victoria because of likely community reaction if all the information
was revealed? Will the Minister consider making a Ministerial statement to Parliament on
the extent of the disease in Victoria and the measures being undertaken to deal with this
serious epidemic?
Mr ROPER (Minister for Planning and Environment)-Certainly there is no suggestion
that the Minister for Health or his department are playing down the seriousness of the
AIDS issue. As honourable members know this is a major health problem in the
community, which is being dealt with most effectively, particularly by the Fairfield Hospital,
which is one of the leaders in this area both in Australia and in the world.
Significant research is occurring at such places as the Walter and Eliza Hall Institute of
Medical Research. Certainly Victoria has not been lagging in addressing this major public
health problem and future risk. I shall direct the matter to the attention of my colleague,
the Minister for Health, to ascertain whether a Ministerial statement would be the most
appropriate way of pointing out the excellent work that his department and the hospitals
are doing in this area.

CHINA-AUSTRALIA BUSINESS FORUM
Mr GAVIN (Coburg)-Will the Minister for Industry, Technology and Resources
provide details to the House of the forthcoming China-Australia business forum and of
the government's involvement in that forum?
Mr FORDHAM (Minister for Industry, Technology and Resources)-I thank the
honourable member for Coburg for his question and for his continuing interest in events
within China.
It is a matter of some regret that so many members of the Opposition do not realise the
significance that China has on the economic future of Australia. That significance has been
recognised by the business community, certainly at a national level, and by the government
in Victoria. Victoria is at the forefront because of its sister State relationship with Jiangsu
Province, which has been the engine for growth within China as Victoria has been within
Australia.
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Over recent years there have been many new initiatives concerning Victoria's links with
China about which honourable members ought to be concerned and interested. In the first
week of May, the Secretary-General of the Jiangsu People's Provincial Congress, Zhav
Ziyang, will be visiting this State. That congress is Jiangsu's equivalent to our Parliament
in Victoria. The purpose of that visit is to explore the possibility of a sister relationship
between the Victorian Parliament and the congress in Jiangsu. This move was initiated by
the honourable member for Werribee during his visit to China earlier this year. There will
be an opportunity for you, Mr Speaker, to discuss this issue with our esteemed visitor
from China.
In addition, China has now embarked on a number of political reforms ;;lnd it is seeking
advice from a number of countries. I am pleased Victoria is one of those with whom
discussions about administrative reforms and discussions will be proceeding with the
possibility of officers from Jiangsu being seconded to Victorian government departments'
and authorities to gain an insi~t into the administrative processes within the State.
Similar steps have been taken wIth the Aichi prefecture within Japan. Again, that is to be
corn mended.
In addition, Melbourne will be the host to the most cornprehensive forum concerning
China that has ever been held in this country, to be held in Melbourne on 16 and 17 May.
Key Chinese and other international industrialists will be speaking at the forum.
Representatives from Jiangsu Province, Tianjin, together with representatives from the
Victorian business community, have played an important role in developing that key
forum.
I know the honourable member for Coburg is interested in its development, as are a
broad cross-section of people in this State. I am delighted that progress has been made in
the links between Jiangsu Province and Victoria and that they are to be further cemented.
The next series of annual discussions involving representatives from government and
business will be held in late May in Nanjing and is a further indication of the progress
being made on this important front. The benefits are not just political or cultural; they are
of a much more fundamental economic nature, and that is increasingly understood by
Victorian commerce and industry.

PRODUCTIVITY INCREASES IN TRANSPORT SYSTEM
Mr BROWN (Gippsland West)-Was the Treasurer or his department advised by the
Metropolitan Transit Authority prior to the 1987-88 State Budget that it would not be
able to achieve a cost-neutral implementation of the second-tier national wage principles
and that to implement the increase, would cost the government $4 million? If not, when
was the Treasurer advised of this, and what action did he take?
Mr JOLLY (Treasurer)-In respect of the second-tier issue, the government has adopted
the view that it should seek to achieve offsets so that, on a full-year cost basis, they are
cost neutral. Obviously, the government has to work within the framework of the Australian
Conciliation and Arbitration Commission and the other major arbitral tribunal in this
State; that is, the Industrial Relations Commission. The Victorian government has done
better than any other State government or the Commonwealth government in achieving
offsets in respect of the second-tier wage increase. I realise the Deputy Leader of the
Opposition has no industrial relations experience and would not understand how the
Australian Conciliation and Arbitration Commission or the Industrial Relations
Commission operates.
However, it is a fact of life that the decisions and recommendations of those arbitral
authorities must be abided by. Over time a precedent is built up in relation to the various
second-tier negotiations, and the agreement has to have the imprimatur of the relevant
arbitral tribunal.
I repeat: in relation to the second-tier issue, the State government has done better than
any other State across the board. The Victorian government has obviously been effective
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in reducing the cost to Victoria of running the Public Service. The Opposition should
support this initiative rather than opposing it.

EQUAL OPPORTUNITY
Mrs GLEESON (Thomastown)-I direct a question to the Premier as the Minister
responsible for women's affairs. Will he advise the House of the outcome in the arts area
of the government's current equal opportunity policies?
Mr CAIN (Premier)-I thank the honourable member for the question because there
has been a substantial improvement since 1981 in the number of female representatives
on the boards, trusts, and councils that come under the responsibility of the Minister for
the Arts.
It should, I suppose, come as no surprise to those who are interested in these matters
that, under the former Liberal government, female membership of all those bodies was a
paltry 23 per cent of the total membership, and only 18 of the 78 people holding such
positions were women. I suppose, when one looks across the Chamber and sees all the
dark suits opposite, it becomes pretty clear that the concept of equal opportunity and
commitment to female representation is not one about which the Liberal Party cares
deeply.

Honourable members interjecting.
Mr CAIN-I am not the only person who says that; Mrs Varty, an honourable member
representing Nunawading Province in another place, also says the same thing. She said
that the Liberal Party regards women as political decoration and that they were not taken
seriously enough.
Mr DELZOPPO (Narracan)-On a point of order, Mr Speaker: once again the Premier
is flouting the Standing Orders. I draw to your attention Standing Order No. 127 and I ask
you to bring the Premier back to order.
The SPEAKER-Order! I uphold the point of order. I ask the Premier to come back to
the subject.
Mr CAIN (Premier)-The government has a clear appreciation of the contribution
women have made to many areas, and it is determined to see that that contribution is
recognised, especially in respect of those boards. The government does not share the view
of women that, according to the Honourable Rosemary Varty, the Liberal Party has. She
said that the Liberal Party fails to provide sufficient recognition of the skills of women to
do such jobs.
The government has shown a commitment to equal opportunity in the areas of education
and employment. The government has acted on that commitment in all areas of
government, includin~ the Public Service and statutory authorities as well as in employment
training and the provIsion of child care facilities. They are all practical things that need to
be done to ensure that women have the capacity to take their place on such boards. For
example, on the boards under the umbrella of the Ministry for the Arts to which I have
referred, 40 per cent-41 of a total of 103-of the members are women. I commend both
the Minister and his predecessor for taking that action. I am pleased to note that the
Ministry for the Arts is not resting on its laurels; there is still room for improvement.
There have been substantial gains in some areas in respect of the participation of women.
Film Victoria had nine male and two female representatives on its board in 1981; today,
there are five males and six females who are members of that board. The Geelong
Performing Arts Centre Trust has a good record in this area. In 1981 there were seven
male and two female members of the trust; today, there are six male and four female
members. Another example worth citing is the Library Council. In 1981 there was only
one female member of that body and eight males. Today, there are three female and five
male members of that body.
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The government is making continual improvements in this area. I look forward to more
women being appointed to such positions of responsibility in the future. As I said, the
government will continue that policy. It is a policy that is supported throughout the
community, by both men and women.

CONSOLIDATED METROPOLITAN PLANNING ORDINANCES
Mr RICHARDSON (Forest Hill)-I direct to the Minister for Planning and
Environment a question concerning the preparation by his department of the two-volume
consolidated metropolitan planning ordinances, which is an essential reference for planners
and associated people. Is the Minister aware that these vital documents cannot be purchased
by those who need them because the documents have not been printed? The Government
Printer will not print them because the Minister's department will not guarantee payment
of the Government Printer's account in this financial year. If the Minister is aware of that,
what action will he take to end this outrageous situation?
Mr ROPER (Minister for Planning and Environment)-As honourable members will
be aware, a complete revision of maps was undertaken earlier this year. Well over 10000
maps were produced and provided to local councils, which are the responsible bodies for
such matters throughout the State. That action was taken to ensure that for the first time
in many years local government had access to an adequate planning scheme arrangement.
That process was an extremely time-consuming and expensive one. For the Shire of
Lillydale, for example, the production of the maps cost $16 000; and that cost was met by
the Ministry for Planning and Environment. The honourable member for Evelyn, who is
interjecting, suggests that that process was mucked up. As he well knows, and as the shire
now admits, council officers came in to the department to check those maps, but were
unable to pick up some errors in the production of the maps. If those officers had cooperated
in the way that officers of many other shires had done, particularly the Shire of Berwick, a
better result would have been obtained.
As a result of the introduction of the new mapping arrangements, every person now has
access to up-to-date maps at their local council. That has been of great assistance to
developers and individuals, and the Ministry will continue to update those maps in
cooperation with local councils.

PETITION
The Clerk-I have received the following petition for presentation to Parliament:

Southern Mornington Peninsula
To THE HONOURABLE THE SPEAKER AND MEMBERS OF THE LEGISLATIVE ASSEMBLY ASSEMBLED:

The humble petition of the undersigned citizens of the State of Victoria sheweth:
We are concerned at the lack of facilities and resources on the southern peninsula. Issues of concern include
law and order, health, public transport, unemployment and vocational training.
Your petitioners therefore pray that the Legislative Assembly will call upon the Victorian government to
establish a task force -consisting of Federal, Victorian and local government representatives-to examine the
economic and social needs of the southern Mornington Peninsula. The task force should furthermore plan a
strategy to meet these needs and restore to the southern Mornington Peninsula equity in community development.
And your petitioners, as in duty bound, will ever pray.

By Dr Wells (118 signatures)
It was ordered that the petition be laid on the table.
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APPROPRIATION MESSAGES
The SPEAKER announced that he had received messages from His Excellency the
Governor recommending that appropriations be made from the Consolidated Fund for
the purposes of the following Bills:
Stamps (Secondary Mortgage Market) Bill
Hospitals Superannuation Bill
State Superannuation Bill
Transport Superannuation Bill
Local Authorities Superannuation Bill

ADJOURNMENT
Mr FORDHAM (Minister for Industry, Technology and Resources)-I move:
That the House, at its rising, adjourn until tomorrow, at half past ten o'clock.

The motion clarifies the sitting arrangements of the House for tomorrow.
The motion was agreed to.

NATIONAL TENNIS CENTRE
Mr REYNOLDS (Gisborne)-I move:
That this House condemns the government for making misleading promises of car parking and additional
public parkland in connection with the construction ofthe National Tennis Centre.

The motion is narrow in its terms and criticises the government's lack of action in failing
to provide adequate car parking and replacement parkland when constructing the National
Tennis Centre.
The Premier said last week that the Opposition did not have the courage to debate the
motion. The Premier has not got the courage to be present during this debate. I reiterate
the Opposition's position: the National Tennis Centre was required-and the Opposition's
view on that has never varied-in order to keep a Grand Slam tennis event in Melbourne.
The centre was built with great speed: the first sod was turned in March 1986, and the
building was opened 22 months later in January 1988, at huge cost, because the government
had to buy off the unions.
There is no doubt that the conduct of the Australian Open Tennis Championship was a
success. The National Tennis Centre building is great. It is well designed and architecturally
sound; it is comfortable and aesthetically pleasing. There has been only one small complaint
and that related to the police facilities provided during the holding of the Australian Open
Tennis Championships. That problem can no doubt be remedied, as I have said publicly.
The Opposition has supported the building of a National Tennis Centre. I could quote
from many press releases of the Opposition which indicate full support for the building of
a National Tennis Centre and a recognition ofa need for it.
The Opposition has had three citicisms of the tennis centre. The first criticism related
to its financial viability and whether the centre could pay for itself. The second criticism
concerned the access to the centre by motor car and general public access, as well as egress,
from the centre and the provision of parking facilities. The third criticism related to the
replacement of the 6 hectares of parkland which the government had promised many
times to take under control. Nothing has happened about that promise.
Although the Opposition agreed that a tennis centre was needed, it suggested that the
centre could be sited in a better position. The Opposition suggested sites including the
St Kilda cricket ground; land near the West Gate Bridge; and other alternatives. The
Opposition did not continually knock other places, as others do. It was suggested that one

National Tennis Centre

21 April 1988

ASSEMBLY

1665

of the locations where the tennis centre might sensibly be located was at the Newmarket
saleyards which, as honourable members know, are now empty.
As I said, the motion is very narrow. I refer to the $100 million which must be repaid
and the sum of at least $13 million a year which must be found to pay the interest charges.
Mr Ross-Edwards-Will you put that on record? You know that, do you? You are
wrong, of course!
Mr REYNOLDS-The entire debt for the National Tennis Centre is guaranteed by the
Victorian public but that does not include the ancillary works or the land which has been
given by the public of Victoria and which is valued at $25 million to $30 million.
Advance bookings for the use of the centre are down. Bookings all over the country are
down and the predictions for the use of the tennis centre will not be met. The use of the
outdoor courts is below budget.
I understand that a management review company has been engaged to consider the
management structure of the centre and to set it on the right track. There must be
something wrong if it has been thought necessary to initiate a management review.
For many years the government has subsidised Olympic Park, which was built with
public money. With the establishment of the Sports and Entertainment Centre, Olympic
Park has not had to be subsidised in recent years, but, no doubt, this year it will have to
be subsidised. The Sports and Entertainment Centre, which was hoped to be the salvation
of Olympic Park and to bring it to a financial break-even position, has not been as
successful as had been hoped. The government may have to grant a subsidy to the Olympic
Park management committee to prop it up.
I return to the two main points of the motion. The environment effects statement, when
referring to car parking, suggested that off-street parking-Mr Ross-Edwards inteIjected.
The ACTING SPEAKER (Mr Kirkwood)-Order! The Leader of the National Party
will have his opportunity of refuting what is being said when his time to speak comes.
Mr REYNOLDS-When the environment effects statement was presented, it indicated
that there were about 1970 car spaces in the vicinity, both off-street and on-street. Because
of the various decisions made about the construction of the centre, some of those proposals
proceeded and some did not. It was anticipated that 3200 car parking spaces were needed;
the environment effects statement suggested that figure. However, it is nowhere near the
right number; it is only about half the required number. It is way out of whack.
What else was wrong with the government's proposal and what happened? The 3200
car parking spaces were to include 300 spaces in the National Tennis Centre. The
Opposition knew those spaces would not be used by the public but would be allocated to
staff, VIPs, invited guests, Ministerial cars and so forth. That is where Ministers will park;
they would not park in the street, walk or catch a tram!
The four-tier car park in front of Olympic Park No. 2 oval was intended to provide 1000
spaces, but a couple of weeks after that idea was announced it was passed up. It was
decided not to construct the four-tier car park at No. 2 oval, Olympic Park. The car park
currently there provides 650 spaces and, with the construction of the four-tier car park,
the number of parking spaces in that area would have been increased by 700.
There may be 650 car spaces along Swan Street and Batman Avenue, but no-parking
signs in the area have reduced that number considerably. The proposed 3200 car parking
spaces included 900 spaces on Melbourne Cricket Ground parkland.
An honourable member inteIjected.
Session 1988-54
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Mr REYNOLDS-The interjection suggests that there is now room for 6500 spaces in
Yarra Park. There is no doubt about that, but that is not what the government promised.
It has not provided the 1000 spaces in the four-tier car park that it promised. The
government promised that this problem would be rectified, but it has not been. When the
Premier announced the project on 26 June 1985 he said that car parking strategy had been
worked out to provide for 3200 spaces.
Mr Austin interjected.
Mr REYNOLDS-As the honourable member for Ripon says, Opposition members
were stupid enough to believe the government. In a radio broadcast in which the Premier
was introduced by the honourable member for Dandenong, he said the government had a
policy of providing parkland for people. He said it went without saying that parks are an
essential ingredient of a healthy lifestyle. However, the parks to which I am referring will
have cars parked in them. That is the only way the government can meet the parking
demands because it will not build the car parks that it promised. The government has
gone back on its word.
Mr Wilkes-That's right. How long do you think it takes to build it?
The ACTING SPEAKER (Mr Kirkwood)-Order! The Minister will cease interjecting.
Mr REYNOLDS-The government also promised to build a pedestrian bridge to take
people from the car park to the National Tennis Centre. It was so important that it was
declared a major project. It was claimed on 2 September 1987 that it would be built for
the Australian Open Tennis Championships, but not one sod has been turned.
In the 1987-88 Budget, as indicated in Budget Paper No. 1, $2·5 million was allocated
for a footbridge over the Jolimont railway yards. The government still has three months
in which to spend that allocation, but not one move has been made. It appears that that is
another broken promise.
The Premier then suggested that people should not drive to the tennis-they should
either walk or catch public transport. The Age and the Sun of 7 January reported his
comments. The Age heading was, "Don't drive to the tennis, Cain urges". The article
includes comments from the chairman of the Melbourne City Council planning, traffic
and works committee, Councillor Trevor Huggard, who says that the tennis centre is a
planning disaster.
Mr Wilkes-He is a good judge: he called the Minister and me thugs!
Mr REYNOLDS-Councillor Huggard apparently called the Minister for Tourism and
the Minister for Sport and Recreation thugs, and the suggestion is that he was not a good
judge. Perhaps that is arguable!
The Sun article of7 January had the headline "Be a sport-walk or ride, says Premier".
According to the Premier we should not use our own cars. That suggestion was made
because adequate car parking has not been provided and because the government has not
kept its word. The government did not plan in advance to cover the car parking problem
at the National Tennis Centre. It embarked on a $100 000 advertising campaign in January
this year. That is $100000 of ratepayers' money. The Minister for Transport wasted
$100 000 in taking out advertisements telling people how to travel to the Ford Australian
Open. On behalf of the Road Traffic Authority, the Minister said that there were plenty of
Met public transport services to get people to the tennis. Is that not an admission by the
government that it did not think this matter through? It did not get the whole project
right. The government built the National Tennis Centre and decided to worry about
everything else afterwards.
Honourable members have observed twisting and turning, hypocrisy, wriggling,
vacillation and a lot of hot air being exhaled with respect to this sorry episode. The
government has not honoured its policies or commitments. It is another instance of a
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government that has lost touch with the community, a characteristic that has been witnessed
many times in recent months. It is typical of the double standards used by the government.
If a person in private enterprise wanted to build such a centre, the Melbourne City
. Council, the government and everyone else would insist that he should provide one car
parking space for every five patrons. The three main courts at the National Tennis Centre
seat 24 000 people. There are also other sporting and entertainment venues in that area,
but there is certainly not one car parking space for every five people who visit that area.
Anyone else would have to provide that car parking space as well as car parking space for
staff.
If that is not done, the council may take a levy from the constructor amounting to
$10 000 for each car space that could not be provided, so that the council could provide
the space nearby.
Mr Wilkes-You built a hockey stadium in Royal Park with no car parking space!
Mr REYNOLDS-I turn now to the access and egress position for car parking space
surrounding the National Tennis Centre. I have received dozens of complaints from
people who have difficulty travelling from the south of the city to the north because of
traffic congestion in this area. People do not want to use the Melbourne Cricket Ground
car park.
Mr Ross-Edwards interjected.
Mr REYNOLDS-It is interesting that the three honourable members who are objecting
so vigorously today-the Minister for Tourism, the Minister for Sport and Recreation
and the Leader of the National Party-have a significant vested interest: they are trustees
of the National Tennis Centre, together with other people. I notice that no other honourable
member in the Chamber is making the same sort of noise.
People will not use the Melbourne Cricket Ground car park as they are supposed to do
when attending any event at the National Tennis Centre for two good reasons.
Mr Wilkes-Name me one!
Mr REYNOLDS-Firstly, it is open only when the tennis centre is expected to attract
7000 people or more.
Mr Wilkes-Rubbish!
Mr REYNOLDS-I thought the Minister for Tourism knew that; he illustrates how out
of touch the government is. I have received complaints from many people.
Mr Wilkes-What is the second?
Mr REYNOLDS-I daresay the interjectors have never parked at the MCG and walked
to the tennis centre from there. The second reason people do not park there is that they
are terrified to walk over the footbridge because it is not well lit. They are also afraid to
walk along Brunton Avenue and through the car park at night. That is common knowledge.
The interjectors are silenced by those two points.
People need to drive their cars to the centre because the public transport system is
inadequate. The trams and trains stop running at midnight, so people who live in the
country need to drive their cars if they wish to return home again that night. There are no
trains running at night in the bush; there is no public transport at night in the electorate I
represent and that is considered an inner country area.
The provision of car parking at the tennis centre is disastrous. I can offer the government
some solutions.
Mr Wilkes-The Pink Aoyd concert was not a disaster; Starlight Express was not a
disaster.
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The ACTING SPEAKER (Mr Kirkwood)-Order! The Minister for Tourism will cease
interjecting.
Mr REYNOLDS-He has not stopped! In the second week of the Victorian swimming
championships, which were held at the State Swimming Centre, the Australian Open was
in its first week. Swimming Victoria Incorporated is granted access to parking at what is
know as Spruiker's Corner on certain days of the year. That parking area was not considered
during the opening of the tennis centre which was held in the second week of its
championships. Swimmers from all over Victoria had to get to the swimming centre and,
as public transport has a bad reputation of being unreliable, many of them had to drive
into the city because no provision was made for parking.
The Premier was reported in the press as saying, "Be a sport! Walk or ride". Did Pat
Cash walk to the National Tennis Centre? The world swimming champion, Nicole
Livingstone, was expected to because no provision was made for her to park. Another
group affected by the lack of access and parking is the Juventus Soccer Club; it has been
forced to relocate in the Olympic village in Heidelber~. It used to play on Olympic Park
Ground No. 1, which has a sporting track on the outslde and a soccer field in the centre.
That set up has been accepted for many years and the club has run for a lon~ time. Now it
has been forced to relocate simply because of the lack of access to car parks In that area.
Mr Trezise interjected.
Mr REYNOLDS-Ifthe Minister is patient he will learn something.
The ACTING SPEAKER-Order! The interjections of the Minister for Sport and
Recreation are disorderly.
Mr REYNOLDS-They are also inane and stupid! I daresay I could provide the
Minister with one or two solutions to the problem of car parking bercause I want the new
centre to be a success. The Melbourne Greyhound Racing Association has been located in
that area since 1962. The association would have difficulty relocating. The first letter I
received from the association suggested that the existing poor parking facilities and traffic
flow conditions in the area would only be exacerbated with the construction of the National
Tennis Centre and that letter was dated 18 December 1985.
What has happened to one of the longest-serving venues for greyhound racing in this
State which has been running meetings every Monday night for 52 weeks of the year?
Attendances have dropped markedly on nights when activities are taking place at the
National Tennis Centre and the Melbourne Sports and Entertainment Centre. The
Melbourne Greyhound Racing Association is not taking the matter lying down; it is doing
its best to overcome the problem. As from 30 April, the association will begin Saturday
morning racing. By aggressive methods it is doing its best to overcome the problems
encountered. The association has even considered starting the first race on Monday evening
at 7.10 instead of 7.25 so that its crowds can be accommodated first.
Mr Trezise-In winter time!
Mr REYNOLDS-The association is anticipating problems further down the track so,
by aggressive entrepreneurial methods, it is hoping to make the place work better for its
patrons.
Surveys undertaken by the association reveal that 80 per cent of patrons travel to the
race meetings by car. Naturally the greyhound handlers and owners must bring the dogs
to the races by car. There is no way one could use public transport for that purpose. Some
20 per cent of patrons travel to the races by tram, train or bus.
The association is in difficulty because racing patrons everywhere-in harness racing,
thoroughbred racing and greyhound racing-enjoy free car parking facilities. One can go
to any other racetrack in the State and park for nothing. However, that is not the case at
Olympic Park. The association does not quarrel about the $2 parking fee; it is more
concerned about the inconvenience caused to patrons by the distance they must travel to
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reach the track. This is a critical point in the operation of greyhound racing at Olympic
Park.
A further problem concerns the asphalt car park on the north side of Swan Street which
can accommodate 200 vehicles. The Melbourne City Council has now decreed that only
buses will be allowed to park in that area. Therefore, this move will further reduce car
parking in the area.
The car parking facilities at the Melbourne Cricket Ground were offered as a solution.
However, that is not a solution for the simple reason that, unless activities are being
conducted at the National Tennis Centre, the car park at the Melbourne Cricket Ground
is not open.
Mr Trezise interjected.
Mr REYNOLDS-One cannot park at the Melbourne Cricket Ground on a Monday
night when greyhound racing is being conducted if the National Tennis Centre and the
Melbourne Sports and Entertainment Centre are not open. The car park at the cricket
ground is not open.
The problem is further exacerbated by the establishment of a Fairway system in Swan
Street. A safety zone that has been installed at the entry to the car park in front of the
greyhound racing track is a difficult and dangerous obstacle for motorists.
A further traffic management arrangement-which perhaps had to come, but which
nonetheless makes things more difficult for the Melbourne Greyhound Racing
Association-is that motorists often find they cannot turn left into Swan Street and, when
travelling east along Swan Street, find they cannot turn right across the tram tracks as they
have done for years.
The reason is that when the National Tennis Centre, the Melbourne Sports and
Entertainment Centre, and other venues are being used, police officers at major intersections
provide traffic management, and the motorists seeking access to the normally available
car parks-that were often available to them the week before-find that they are waved
on by police officers when trying to turn left into Swan Street. They have to go around the
merry-go-round and try again. These problems have been exacerbated since the National
Tennis Centre was built. The problems are continuing to be encountered because the
government did not honour its promises about car parking.
I have pointed out the problems and given examples of complaints. To be fair, I now
point out that solutions may be found. Perhaps those solutions have been considered but
I have not heard about them. One solution suggested to the government by a private
developer was to create a car park over the railway yards in Jolimont. That developer, K.
H. Stramit Ltd, said that it could build a structure on top of the current railway yards that
would house 2800 cars and, when the railway yards were relocated, the bottom half of the
car park could be built to provide parking for a total of 4200 cars. I do not profess to know
the bona fides of that organisation but it is a proposal that could be considered by the
government.
It has also been suggested that an underground car park could be located in the Army
depot area, similar to the car park under the Domain Gardens in Sydney. A map of the
area suggests that ingress and egress would be possible from both Swan Street and the
South-Eastern Freeway intersection. That is a logical proposal that may be taken up by a
private developer.

Another point is that currently 250 car parking spaces in the Army depot are rarely used
at night. Perhaps the government could have discussions with the Army about the use of
those car parking spaces.
Mr Wilkes-That's a good idea.
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Mr REYNOLDS-I am delighted that at last the government recognises that some
good J.deas come from this side of the House.
Mr Wilkes interjected.
Mr REYNOLDS-The Minister handles the truth carelessly. I have never said that
that should not be built. The 250 car spaces in the Army depot should be used and I am
sure that negotiations between the National Tennis Centre Trust, the Olympic Park
Committee of Management and the Army could achieve that.
The railway yards proposal, similar to that suggested by K. H. Stramit Ltd, has been
considered many, many times by all sides of Parliament. That area should be developed
because, with more and more cars on city roads, more .car parking space is needed. The
development of the railway yards is a logical solution that would not be difficult to
implement.
The next point of the motion is that the government has not provided replacement
public parkland for that taken by the National Tennis Centre. A promise was made by the
government in a press release by the Premier on 26 June 1985:
However, the government has determined that the site will be replaced by an equivalent area of public open
space.

That is Honest John, the Premier of Victoria. He goes on to say:
A number of options are being examined with a view to establishing replacement parkland during the
construction phase of the project.

The National Tennis Centre took up 6 hectares of prime public parkland. The environment
effects statement, the Premier, and the Minister for Sport and Recreation said that that
would be replaced by the land on which the two asphalt covered car parks on the north
side of Swan Street are now located and the athletics training area bounded by the railway
lines, Punt Road and Swan Street, which is to be relocated, and that the area would be
landscaped for public parkland. Of course, there was also to be an exchange of the Army
depot land on the south side of Swan Street. Those three things were to be done. The
Me~bourne City Council sought a guarantee that there would be replacement of parkland,
and much rhetoric and noise has been forthcoming from so many different areas now that
it is impossible to make head or tail of it.
What has occurred? One asphalt car park has been done away with-that is, the larger
one of the two that is virtually opposite the Olympic Park Oval No. 1. That has gone from
the proposal. Why? Because the government has relocated, at a cost of $600 000, the Old
Scotch Oval. At the time that was suggested and the proposed legislation was introduced
in Parliament, I thought it was sensible and, when one examines it, one notes it is an oval
in excellent condition. I am sure the Old Scotch collegians and others in that area would
be pJeased with it, because the oval looks magnificent and is well drained.
However, buses have to park on the other car park, with which nothing has been done.
It has not been landscaped or returned to the public of Melbourne, as was promised by

this lazy government. The next promise by the Premier and the government-and I
doubted the validity of this proposal in the first place because the area is virtually public
parkland already, except when athletes are training there-was that the athletics training
area w'Juld be relocated and that the area currently used by athletes would be landscaped
and returned to the people for public use. What has occurred? Absolutely nothing has been
done.
Many promises were made. I shall quote from Hansard of 1 October 1985, in which the
Premier is reported as saying:
The government is determined to ensure that the site chosen is environmentally acceptable, that no parkland
will be lost and that the centre will be economically viable.
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The Premier promised that no parkland would be lost. Those remarks are reported at page
524 of Hansard dated 1 October 1985. On 2 October, as reported at page 584 of Hansard,
the Minister for Sport and Recreation said:
The Labor government, in conjunction with the Federal government, ...

He said this proudly, with his chest stuck out... is now guaranteeing to replace every single square centimetre of parkland in that area.

1 repeat: the Minister said that the government:
... is now guaranteeing to replace every single square centimetre of parkland in that area. One could not be fairer
than that.

Mr Wilkes interjected.
Mr REYNOLDS-The interjection from the Minister for Tourism-The ACTING SPEAKER (Mr Kirkwood)-Order! The interjection is disorderly.
Mr REYNOLDS-The Minister interjected and said the government is committed to
replacing all that parkland. Let us see some action, because the government has been
committed to this proposition for three years, yet absolutely nothing has happened.
The Minister for Conservation, Forests and Lands in another place has suggested many
times that that would occur. She has confirmed that the government will replace the
parkland. As reported at page 800 of H ansard of 29 October 1986, it is interesting to note
that the Minister for Conservation, Forests and Lands said:
And I am saying it again. It will be available later this year.

It was in 1986 when the Minister said the replacement parkland would be available. She
also said:
I assure honourable members that, as Minister for Conservation, Forests and Lands, I am taking a keen interest
in the public parkland issue, in cooperation with the Minister for Sport and Recreation.

What a tremendous quote! The Minister said, "I am taking a keen interest in the issue". It
is a pity that that Minister did not turn up at a few more meetings of the National Tennis
Centre Trust than she did, so as to put pressure on the Minister for Sport and Recreation
to take action. 1 have checked the minutes of those meetings, and they show that she
would attend only one meeting in ten. The meetin~s were held early in the morning, when
she could have been available or made herself avaIlable on a regular basis, yet she did not
turn up.
The record is appalling and it shows complete disinterest in the National Tennis Centre
by the Minister for Conservation, Forests and Lands. The Minister does not care about
the issue; she is indifferent.
The local residents are appalled at what is happenin~ in the area. The Richmond
residents have written to me on several occasions complainlng not only about the widening
of Punt Road but also about the fact that they have lost more than 6 hectares of valuable
parkland that is still to be replaced. Also, the Cremorne Gardens Residents' Action Group
is suggesting that the government has not honoured its promises in terms of replacement
parklands.
Comments have been made by one of Melbourne's most respected journalists, Mr Keith
Dunstan, that we are witnessing the greatest larceny of public land for a century. That
comment could be negated if only the government would honour its promises and do
what it said it would do.
The government said the land would be replaced in the construction phase of the centre
but that has not occurred. The government has backed away from the promise of a 1000space car park at the National Tennis Centre and nothing has been provided in return. If
one goes back to the beginning of the National Tennis Centre construction, one finds a
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litany of broken promises and commitments. I can Quote sagas from Ha nsard, from the
press and in letters, of the government's broken promises; and the saga of the Army land,
which has not been resolved, is most disturbing. On 1 October 1985 in the Sun the Premier
said:
The agreement covered the Army depot in Swan Street, which the State government earmarked as part of the
area to compensate for parkland taken up by the centre.

In July 1985 the Premier is Quoted in Hansard as saying:
It has been made clear that negotiations are being held with the Commonwealth about that land, and those
negotiations will continue.

No doubt they are continuing, but they have not reached any finality. On 24 September
1985, in answer to a Question without notice from me, the Premier said:
It is the intention of the government to ensure that any parkland that is used is replaced, and that will be done.

Here we go again!
Two of the car parks will be returned to parklands and the athletic training area at the eastern end of Yarra
Park will be relocated and landscaped.

Nothing has happened. The government also said:
Negotiations are under way with the Commonwealth government.

The Minister for Sport and Recreation wrote to the Federal Minister for Sport, Recreation
and Tourism on Friday, 27 September 1985 and stated:
I seek your in-principle agreement to the transfer ofthe Army depot site in Swan Street, East Melbourne.

That letter was to Mr John Brown, who is no longer the Federal Minister for Sport,
Recreation and Tourism. They got rid of him. His promises are not worth much any more
because they sacked him. That letter was written on 27 September 1985-a Friday.
The following day, Saturday, was grand final day. The letter, having been posted by the
Minister on the Friday, was received and answered on the following day, 28 September.
The Minister had written on the Friday and the letter was delivered to the Minister in
Canberra on the Saturday.
The Victorian Minister wrote to the then Federal Minister for Sport, Recreation and
Tourism, who also happened to be the Minister Assisting the Minister for Defence, asking
for an in-principle agreement. That reply was furnished on grand final day, and where
were both Ministers? They were attending the North Melbourne Football Club breakfast
in the morning, and were at the grand final in the afternoon. The letter from the then
Federal Minister for Sport, Recreation and Tourism agreed that the matter could be
negotiated. The answer in October 1985 was, "Yes; we can negotiate and we can talk about
it" .
What has been done? Under the provisions of the Freedom of Information Act I have a
file containing copies of correspondence between the Victorian government and the Federal
government. Honourable members would never have seen anything so amusing! This
issue has been bungled and has lurched from no decision to no decision, from desk to
desk-mainly at officer level. Memoranda and draft letters are included. Most
correspondence was between officers, with very little from any Minister. The only letters
from Ministers seem to be from the Honourable Kim Beazley and the Honourable Tom
Uren. There is only one letter from the Victorian Minister for Sport and Recreation, and
nothing from the Premier.
Apparently he did speak to the Minister for Defence in Canberra, but perhaps the
Minister for Tourism cannot write! Nothing has happened. The Premier has said, "We
will provide replacement parkland during the construction phases", and on radio station
3KZ he said that parks are for people, and that he was keen to provide replacement
parkland. However, absolutely nothing has happeqed.
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In a letter to the Age of 3 July 1985, Mr Rzesniowiecki, the secretary of the combined
shop committee at the Jolimont workshops, with reference to the policy committee of the
Australian Labor Party, called it a poorly thought out scheme. The letter states:
The announcement by the Premier, Mr Cain, of the National Tennis Centre on the Flinders Park site is a
cynical misappropriation of uncommitted parkland.

Mr Rzesniowiecki had much to say about that, and warned the government that the
decision would be a disaster. That occurred in 1984.
I also happen to have minutes from the Transport Policy Committee of the Australian
Labor Party, Victorian branch, setting out the number of meetings attended by members.
Mr Rzesniowiecki was the secretary of the combined shop committee and attended eight
meetings, the maximum attendance by any member. The president-Mr Sibberas-the
honourable member for Coburg, the Minister for Labour and the Minister for Consumer
Affairs were present, although obviously their interest in the committee was not significant
because the Minister for Labour attended only three meetings and the Minister for
Consumer Affairs attended only one meeting.
The DEPUTY SPEAKER (Mr Fogarty)-Order! Is that relevant to the debate?
Mr REYNOLDS- Yes, even the Australian Labor Party policy committee disagreed
about the construction of the National Tennis Centre. The minutes I have referred to
show that a motion in the following terms was carried:
Regarding the siting ofa National Tennis Centre near Batman Avenue:
That a study to assess the future parking requirements ofthe area be conducted before any development takes
place.

Even the Australian Labor Party policy committee discerned the need for further
discussions and further work-including planning-to occur before construction
commenced.
Honourable members have heard about the accessibility of nearby entertainment venues.
The production of Starlight Express has been presented at the National Tennis Centre.
Because the centre requests the Melbourne City Council to open the Melbourne Cricket
Ground parking facilities only when officials expect a crowd of between 6000 and 7000,
that car parking facility was closed on Friday night, as it was again on Saturday night. The
show started 40 minutes late on Friday night, 40 minutes late on Saturday afternoon and
50 minutes late on Saturday evening because officials were awaitin~ the arrival of patrons.
No conflicting events were being presented at the Melbourne Cncket Ground or at the
Sports and Entertainment Centre. That demonstrates the confusion!
Parking problems at the National Tennis Centre have not been solved despite the glib
rhetoric, the litany of promises and the commitments given by the Premier, the Minister
for Sport and Recreation, and the Minister for Conservation, Forests and Lands. No
solution is in sight. No-one can offer anything to the public. Perhaps the Minister for Sport
and Recreation may be able to offer a solution when he has the right of reply in the debate.
Perhaps he can tell us what will happen.
The government has made promise after promise and statement after statement, but
absolutely nothing concrete has been achieved. The problem could be solved if someone
would make a decision, but that is typical of the government.
Replacement parkland is a precious commodity. The area at Flinders Park must be
replaced with parkland of equal quality. As has already been said, it is one of the biggest
planning disasters of our time. That has been reiterated by many people. Despite many
promises from the government that the problem would be accommodated in the
construction phase, absolutely nothing has happened. Progress has been lamentably slow.
There has been no improvement and there is no joy from the government for people
who use other facilities in the area-the State Swimming Centre, the Melbourne Sports
and Entertainment Centre, Olympic Park ovals Nos 1 and 2, the Sidney Myer Music Bowl,
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the Melbourne Cricket Ground, the Richmond Cricket Ground, as well as the barbecue
facilities on either side of the Yarra River.
The minor sports have suffered-luventus Soccer Club has moved. The problem will
only become worse as the population grows and as the venues, especially the National
Tennis Centre, receive more use.
It only gets worse. The government owes it to the people of Victoria and to the Parliament,
given the promises that have not been honoured. The government has welshed on the
deal, it has gone back on its word and nothing has happened. The government has the
opportunity to make up some lost ground, and with some forethought and action something
may be achieved.
Mr TREZISE (Minister for Sport and Recreation)-The government welcomes the
motion moved by the honourable member for Gisborne and the knocking group on the
other side of the House. This gives me the opportunity to go on the offensive because the
government, with the support of the National Party and the people of Victoria, can now
bask in the glory of the magnificent achievement of the building of the National Tennis
Centre not only so far as Victoria is concerned but so far as Australia is concerned. From
the first day the policy of the Opposition has been to knock, ridicule and pour scorn on
the planning and the building of the National Tennis Centre at Flinders Park. The Leader
of the Opposition called it vandalism to put a tennis centre on Flinders Park. Time and
again the Opposition called the National Tennis Centre "Cain's cathedral", but nOw it has
been built it can certainly be called "Cain's triumph".
There is no doubt that Melbourne, Victoria and Australia now have the greatest tennis
stadium of its kind in the world. Performers in the entertainment world say it is a
magnificent centre. Members of the pop group, Pink Floyd, which has travelled the world,
said that it was the greatest place in the world in which that group had performed. The
motion only emphasises that the Liberal Party should change its name to the Constipation
Party; they will block any progress for Victoria. A comment that appeared in the Age at
the time is fitting. Tim Colebatch wrote:
We are a race of knockers. When our government proposes anything as ambitious as the new tennis centre by
the Yarra, vested interests quickly rise up to fling all the mud they can reach at it. But this time, let's admit it, the
government got it right-and the knockers got it wrong. The National Tennis Centre is a triumph.

Those words are echoed not only by the Age but also by 99 per cent of Victorians and
Australians. Traffic chaos did not eventuate on opening night of the Australian Open
tennis tournament and when the big events were held at the same time at the Melbourne
Cricket Ground, such as the one-day cricket match, there were no complaints. There were
no complaints on the gala opening night of the National Tennis Centre. Ten minutes
before the start of the Australian Open people were able to park across the road at Olympic
Park and walk across to the National Tennis Centre. People also travelled by the upgraded
public transport system. About 270000 people attended the Australian Open and
approximately 80 000 travelled by tram. The government was happy with the transport
arrangements, and the Leader of the Opposition and the honourable member for Gisborne,
who travelled by tram, were satisfied with the arrangements. That has been a success.
The honourable member for Gisborne spoke about the Liberal Party's opposition to
building on Flinders Park. The Opposition, he stated, would not have done it; they would
have built on the saleyards site at Kensington, West Gate Bridge or the St Kilda Cricket
Ground, but not Flinders Park. They were adamant that Flinders Park should be kept as
pure parkland.
Six years ago the Opposition when in government circulated a plan that went around
the world for the proposed 1988 Melbourne Olympics. Where was the Opposition planning
to build? They were going to build a 9000 indoor spectator bike track at Royal Park, but
not one mention was made of replacing parkland, nor was any mention made of car
parking arrangements. Burnley Park was to become a village with a shopping centre, and
there was not one word about replacement parkland.
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What was the Opposition planning to build on Flinders Park? The Opposition was going
to build a 15 000 capacity indoor athletic stadium. That plan was backed by the then
Minister for Youth, Sport and Recreation, Mr Dixon, the then Premier, Mr Hamer, and
present Opposition members. To stand up here today and say that the government should
not build a 15 000 spectator stadium on the site, even though the government will replace
the parkland and have additional car parking, is ludicrous. The Opposition was to do
more than that with no talk about replacement of parkland and would not add one car
space. What a pack of hypocrites they are!
Mr MACLELLAN (Berwick)-On a point of order, Mr Deputy Speaker, I direct your
attention to the remarks the Minister made, undoubtedly in the heat of the moment
because of the emotion that he is putting into his speech, but to accuse the Opposition of
being hypocrites is unparliamentary. If you, Mr Deputy Speaker, are not prepared to
intervene immediately to stop the Minister, I shall take a point of order to ask you to do
so.
Mr TREZISE (Minister for Sport and Recreation)-I withdraw the words "a pack of
hypocrites". The Opposition said that it was wrong to build an arena on Flinders Park,
but that was not backed by the National Party. When the Opposition planned to build an
arena of a similar size on the same site, plus an indoor and outdoor athletic track, there
was no mention of replacement parkland or the provision of car parking.
Mr Wilkes-And take the whole of the Burnley gardens!
Mr TREZISE-The Opposition did not go ahead with that because the Federal Liberal
~overnment did not support a Melbourne Olympics. Ten years ago the Opposition, when
In government, built the State Hockey' Centre. It is an enclosed centre at Royal Park
situated on parkland. That centre is stIll there today, but there was no provision for car
parking or replacement parkland. That parkland has never been replaced. It is pointless
for the Opposition to claim that the government is not acting in the best interests of
Victoria when it is possible to make a comparison with their record.
There was a plan for the provision of car parking for the National Tennis Centre at
Olympic Park near the greyhound track. After consultation with Civil and Civic Pty Ltd,
it was decided that the plan for parking for 1800 cars at a cost of $10 million was not a
viable proposition. A plan was approved by the government in conjunction with the
Melbourne City Council and the Melbourne Cricket Club for replacement car parking to
be provided for the National Tennis Centre and that has been successfully carried out at
Yarra Park. That has been of assistance to those who attend the Melbourne,.Cricket
Ground and those who go to the National Tennis Centre. A footbridge will soon be
completed. To say that it has not commenced is not correct. The footbridge has been
prefabricated and will be erected and used in the near future.
The 6000 to 7000 car parking spaces for the National Tennis Centre and the Melbourne
Cricket Ground in Yarra Park have led to benefits for the park. Improvements worth $1
million have been made to the park, with improved new pathways for vehicles and
pedestrians, resurfaced pathways, lighted pathways, improved drainage, fencing and
improved entry and exit points. Anyone who has seen the completed section of Yarra
Park would agree that it has been greatly improved. The improvement works have had
the full support of the Melbourne City Council, the Melbourne Cricket Ground
management and the consultation committee that meets every few weeks to plan events
in the whole area so that meeting the needs of large crowds can be preplanned as much as
possible. That committee includes representatives from the Victoria Police Force, the
Olympic Park Committee of Management and the transport sector.
The National Tennis Centre has been a great achievement of the Cain Labor government.
The annual architects' award for the best building constructed in Australia in the past
twelve months will be announced shortly and I expect the tennis centre to win that award.
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The centre is the subject of praise not only around Victoria but also around the world.
Rex Bellamy of the London Times was overwhelmed by it. I shall quote what he said in
the London Times about the National Tennis Centre at Hinders Park, Melbourne, Australia:
There are people who have visions and people who are practical, but to create something like this you have to
be both.
It will make Wimbledon, Roland Garros, Flushing Meadow look a bit sick by comparison.

I indicate that Rex Bellamy has covered approximately 81 Grand Slam tournaments.
The tennis centre is an achievement of which all Victorians can be proud. In their own
hearts and minds, members of the Opposition who spoke against the construction of the
centre are proud of the fact that Victoria has the best tennis and entertainment centre in
the world, which complements the magnificent Melbourne Cricket Ground on the other
side of the park.
Ifmembers of the Opposition had their way, the Melbourne Cricket Ground would now
be a shell. The Opposition supported the plan by the Victorian Football League to hold
the VFL grand final at VFL Park, and that cannot be denied. If the Labor Party had not
been elected, Melbourne would not have had the National Tennis Centre and the Melbourne
Cricket Ground would not be as magnificent as it is today. It is a triumph for the majority
of Victorians and the government.
It is true that the present car parking facilities will be added to. In addition to the car
parking at Yarra Park, there is a plan for car parking facilities at J olimont railway yards.
That facility will be constructed in the early 1990s.
The construction of the National Tennis Centre has been a great challenge; the
government accepted it and has come through triumphantly. Everyone in Victoria has
praised the centre, but not one word of praise and support has been heard from members
of the Opposition.
Mr Reynolds-Rubbish!
Mr TREZISE-The honourable member for Gisborne should not try to jump on the
bandwagon because he has never been on it.
The National Tennis Centre can best be summed up by the tennis writer for the London
Times, John Barrett, who states:
Today I stepped into the future. Australia's new tennis centre will set standards for years to come. The National
Tennis Centre is a bold statement offaith in the future of Australian tennis and will set the standard internationally
for tennis facilities well into the 21 st century.

Need I say more? The Opposition has shown that it cannot back up its statements that the
tennis centre should not have been built at Hinders Park. It is supported by every person
in Victoria and Australia. It is a great triumph for Victorians and for the Cain government.
Mr ROSS-EDW ARDS (Leader of the National Party)-The National Party will not
support the motion. If a division is called for, the National Party will happily vote against
the motion. In fact, it will encourage a vote if the opportunity arises. The National Party
supported the construction of the National Tennis Centre and voted for it to be built at
Hinders Park. The Liberal Party voted against that.
When this matter first came up, I was worried because I knew what the Liberal Party
was going to do and I knew what the ~overnment was going to do. I believed I had a
serious, personal responsibility to tennIs in Australia. Melbourne hosts one of the four
tennis Grand Slam tournaments and the government of the day-the Labor Party-was
prepared to take the initiative of building a tennis centre at Flinders Park. If it were not
built then, Australia could have lost the fourth Grand Slam tournament. Melbourne is in
the big league hosting Grand Slam tournaments with London, Paris and New York.
To a large extent, the matter was in my hands. The Grand Slam tournament could have
been lost to Italy or Japan because both those countries were dead keen to achieve Grand
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Slam status. In recent years, Australia has not earned that status. It was earned in past
years by tennis players such as Crawford, Bromwich and those who came before and soon
after them. Australian tennis has been through difficult times in the past fifteen or twenty
years.
Melbourne is a small place compared with London, Paris and New York. However,
because of Australia's great tradition in tennis, it has a Grand Slam tournament. The
facilities at the Kooyong stadium were hopeless. It had a great tradition loved by most of
us, but something had to be done and done quickly. Not only might the tournament have
gone overseas, but tennis organisations in New South Wales had put a proposition to the
then Premier, Mr Wran, who made the mistake of saying, "No". That provided some
breathing space for Victoria.
At the time the proposal was being debated, I spoke to members of the National Party
and explained to them the huge responsibility they had. I told them to visit Collins Street
where the mock-up of the centre was and where the financial arrangements were being
explained. I told them to behave like statesmen over this issue and that they were putting
themselves on the line for the future of this State. Every member of the National Party
visited the Collins Street exhibition. I suggest that if every member of the Liberal Party
had given as much attention to this matter as members of the National Party did they
would have voted for the construction of the National Tennis Centre. That was their
biggest mistake. They were tactically wrong.
I was prepared to forget about it and I have not criticised members of the Opposition.
However, they have made the stupid political mistake of again bringing up the matter. To
hi~light their mistakes and stupidity, they have raised the issue again. Everyone makes
mIstakes-the National Party has made mistakes, but it did not make one on this issue.
Mr Williams-Who is one of the trustees?
Mr ROSS-EDWARDS-I am a trustee and I am proud of it. The Minister for Tourism,
who happens to be a member of the Australian Labor Party is a trustee, as is the Honourable
Lindsay Thompson, former Premier of this State. We unofficially represent the three
political parties. We are trustees because we are trustees of the Melbourne Cricket Ground.
In its wisdom, the government wanted trustees of the MCG to be trustees of the tennis
centre and, surprisingly enough, we are among the youngest and most interested in tennis
of the trustees of the Melbourne Cricket Ground. No current member of the Opposition
is a trustee of the Melbourne Cricket Ground. That is a tragedy. The government deserves
to be criticised because it should have appointed one of the outstanding men from the
Opposition.
Mr Reynolds interjected.
Mr ROSS-EDW ARDS-Up to six years ago the Liberal Party had the opportunity of
selecting a person for membership of the trust. To ensure that the Liberal Party had
representation on the committee, it selected the former Premier, the Honourable Lindsay
Thompson. He has made a most outstanding contribution to the trust for several reasons.
Firstly, he has a natural ability; secondly, he is a man of integrity; and, thirdly, he works
tirelessly. He is retired and he has the extra time to devote to the operations of the trust.
We were appointed to the committee by unanimous consent. We asked Lindsay
Thompson-Mr Williams-He is a great Victorian!
Mr ROSS-EDWARDS-He is, and he is a great Australian. One great thing that has
happened to me is that he has become a friend of mine.
Initially, there was no parking at the Melbourne Cricket Ground; the land surrounding
the MCG has been extended over the years. There was parking at Olympic Park but there
were tr.affic problems because traffic had to give way to those who were parking on the
grounds.
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The view now, which I support-which is accepted in principle by the government, the
trustees, the tennis centre and by the trustees of the Melbourne Cricket Ground-is that a
commercial parking area, partly underground and partly above ground should be built at
Jolimont between the MCG and the tennis centre. It is hoped that that will be built in the
next three or four years. Ifmy party forms part of the government, it will give that project
a high priority.
The car park should be run by private enterprise. It would be used because it would be
adjacent to the city; it would also be used by those attending events at the MCG, the tennis
centre and Olympic Park. It would not solve the parking problems-they will never be
solved. When a major sporting centre is adjacent to the city, there is the advantage of the
world-class hotels being close by but there must be a balance on whether a local resident
uses private transport or public transport to reach the venue.
Ifany honourable member has been to Wimbledon-I have on several occasions-they
would know that it is approximately twenty miles out of the centre of the city. It is rather
a performance to reach Wimbledon as one must travel on two underground trains to its
edge and then take a bus.
In Melbourne one can travel by tram or walk from the city. If one wants to take a taxi,
one can arrive at the tennis centre in four or five minutes.
On three or four occasions in the evening after the tennis had finished late, at 10 p.m. or
11.30 p.m., I have walked out and on each of those occasions, three or four trams have
been waiting with a senior official who when the tram was reasonably full-every five
minutes or so-would send it on its way.
I am a critic of the government's wasting of money on advertisements but the
government, as did the opposition parties, foresaw that the public would not realise how
difficult the parking situation would be and that it would be commonsense to advertise to
warn people about the situation. The warning advertisements were so good that the people
took notice of them.
In respect of the Army depot in Swan Street, members of the Liberal Party would know
how hard it is to get land back from the Army; one has only to consider the Mornington
Peninsula situation. When the Liberal Party was in government, the Australian Labor
Party abused it for not getting the Army off that Crown land. When the government
changed, the Liberal Party began abusing the Labor government for not obtaining that
land. I hope shortly that the Army will move because its buildings in the vicinity of the
sporting centres have no historical significance.
'
If honourable members knew the services as well as I do, and as does the Minister for
Tourism, they would know that they are a conservative group. By nature they will not
give up anything unless it is forced upon them. They will not give an inch! When a Minister
changes, the situation goes back to square one and one must start again with the new
Minister. I know how the system works; that must be overcome!
The area of Flinders Park and the National Tennis Centre for the most part remains a
public park. People can play tennis there as they do on tennis courts around the fringe of
the city of Melbourne. The land is being used as recreational parkland rather than passive
parkland.
Other parkland will be released when the Army moves. Perhaps more tennis courts will
be put there; that has not been mentioned yet. Some of the outdoor courts will be moved
over to Jolimont and some of the courts will become passive parkland. However, a
different government may decide to build extra courts as well as keep the existing courts;
that is a decision for our successors.
The honourable member for Gisborne was negative in a few of his statements; his
estimates were not good. So far as the court costs are concerned, they did not reach budget
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during the first couple of months for the good reason that people must change their game
when they have been playing on other courts.
Industrial trouble has also occurred, and is still occurring, in the car park area-there is
a car park for a privileged few underneath the stadium. A fire prevention union has been
creating difficulties which has caused progress to be slow in completing the car parking
facilities. People who want to play tennis are finding it difficult to park at the centre, but
the problem has been overcome to some extent.
Yesterday I attended a trustees meeting; the figures on the use of the courts are low.
Mr Reynolds-So I was right?
Mr ROSS-EDW ARDS-The honourable member for Gisborne was right but what he
did not say was that there is a distinct improvement occurring on a weekly and monthly
basis. The numbers are building up. There is no doubt that the courts will be used by the
public. The ho~ourable member also said that the bookings were not as good as was
hoped.
Mr Trezise-They are improving.
Mr ROSS-EDWARDS-They are not improving that much. Some bookings are certain
and some are not. One cannot be certain when people book six months ahead. Currently
a booking is made for an afternoon or a night every two and a half days.
Mr Reynolds-Is he one of the trustees?
Mr ROSS-EDW ARDS-I shall not name names; he is-The DEPUTY SPEAKER (Mr Fogarty)-Order! Will the Leader of the National Party
address the Chair.
Mr ROSS-EDW ARDS-An entertainment authority said that, around Australia, there
is a slight drop in the number of big name entertainers coming to Australia in the
July-August period; that is a fact oflife.
The number of bookings at the National Tennis Centre is very encouraging. I am
encouraged by the fact that approximately 130 days are booked up. Attendances at Starlight
Express, which has just finished, were a lot higher at the end of that show's run than when
it commenced. There were problems at the tennis centre because, on the last few nights of
that show, the level of attendance was well above what was estimated and audiences of up
to 11 000 attended. Starlight Express had an expected run of 22 performances. There has
never been an entertainment in Melbourne-apart from the Olympic Games, which was
a one-off performance-that so many people attended. It was the biggest success story of
any event ever staged in Melbourne.
I consider myself very privileged to have been a trustee of the National Tennis Centre
from the beginning of the project. It probably is the highlight of my Parliamentary life to
have been associated with it and to have helped make decisions affecting its future. If
honourable members think the job is a sinecure, they have another think coming. Like the
other trustees, I have spent hundreds of hours working on the project. There are no perks
attached to the job. One pays for one's own food and liquor; and it is right and proper that
the trustees do so. We have made our own rules about such matters. Ifl take a guest along
to the centre, I pay for the expenses involved from my own pocket. I have been to the
centre only once to see a performance. Like all opposition members, I do not have the
time to attend such entertainment.
I ask members of the Liberal Party to include in that party's platform policies to deal
with the proposed car park between the Army land and the Melbourne Cricket Groundpolicies which the National Party has formulated. The area will not be improved
dramatjcally until trains are no longer parked in that area. That has been a problem for all
governments over many years. For many years, successive Liberal Party governments
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agonised over what action to take with the railway land. Their mistake was that they
attempted to adopt a grand plan, which was both too expensive and unrealistic.
A solution to the problem is being developed. The railway land will be developed in the
area between the MCG and the National Tennis Centre. It will be a small development in
comparison to the total amount of land available, but the development will be a useful
one. A car park will be provided that will keep cars off the grass around the MCG,
especially when small events are being held at the National Tennis Centre and crowds of
approximately 6000 would be expected. It is an old Australian habit for people to take
their cars to such entertainment and if people do drive their cars to see such entertainment
car parking space will be available.
Apart from the Australia Open tennis tournament, most of the entertainment events at
the National Tennis Centre take place at night. The proposed car park will take the strain
from the area surrounding the MCG. Traditionally, cars have been parked in that area.
The MCG is the finest sporting stadium in the world; and it would not have developed to
its present stage if cars had not been able to park in the surrounding area. Melbourne has
the finest sporting stadiums in the world.
To answer the honourable member for Doncaster, the National Tennis Centre is not a
privileged club. I am a member of many clubs in Melbourne, including racing clubs,
football clubs and other clubs in the city. I am not a member of the National Tennis
Centre club, because such a club does not exist.
Mr Maclellan-You are not a member of the Fabians, are you?
Mr ROSS-EDW ARDS-I am not, but I am a member of many worthwhile clubs.
Clubs such as those associated with the Flemington Racecourse and the Melbourne
Cricket Ground are situated on Crown land. For obvious reasons in this day and age, all
the seating at the National Tennis Centre is available to the public. Many people come to
me, and to other trustees, and ask, "How do I join the show?" I tell them: "I am afraid
there is no club to join; it is a case of first in, best dressed".
One of the problems associated with the tennis stadium at Kooyong was that several
hundred people held seats in perpetuity. Those people paid for them 50 years ago and
were able to keep the seats. It was a stupid and ill-considered arrangement. Perhaps such
people could have been given a seat for life, to a maximum of 30 years. Despite what the
honourable member for Doncaster said, people from all social strata can obtain seats at
the National Tennis Centre if they pay the price of admission. There is no system of
privilege involved; one books one's ticket with Bass, and one takes one's turn.
A bridge is to be erected across the railway line. That bridge has already been designed
and built, but it is not up yet because it was built off the site. There are good and sensible
reasons, especially as they involved industrial relations, why the bridge has not been
erected. It was not a government decision, but a decision made by the trustees, a decision
made in the best interests of the National Tennis Centre. The structure has been completed.
Although erection of the bridge is not vital, it will provide a convenient facility and will
assist people to cross to the tennis centre from the car park.
Mr Reynolds-Many people are scared to use the current bridge.
Mr ROSS-EDWARDS-The bridge that is there was constructed and erected many
years ago by a conservative government-and it serves a purpose. The second bridge will
be erected in a different position and will be lit at night to provide a better facility for those
who wish to attend the National Tennis Centre. The current bridge was erected to service
Olympic Park. I agree with the honourable member for Gisborne, who said that the bridge
needs up-dating. Lights need to be provided on the bridge as well as a cover over it. The
trustees have given a lot of thought to the erection of the proposed bridge; we have had to
balance questions of quality with the cost involved in erecting the bridge.
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The National Tennis Centre is an exciting project and a great asset for Melbourne.
Melbourne is the sporting capital of Australia. Its racecourses, football, cricket and tennis
facilities, including its magnificent golf courses in the sand belt, are the envy of other
cities. The sporting facilities of Melbourne are not bettered anywhere in the world. One of
the great advantages is that so many of the facilities are within a stone's throw of the city.
Imagine if one went to London, New York and Munich and only had to walk for a quarter
of an hour to enjoy magnificent sporting facilities. That is impossible anywhere else other
than in Melbourne.
It is acknowledged that there are some problems with the facilities surrounding the
National Tennis Centre, but the operation of the centre is far more complex than the
operation of the Melbourne Cricket Ground, for instance, or any other centre that I know
of. The Melbourne Cricket Ground caters for two sports, football and cricket. Every event
that takes place at the National Tennis Centre is different. The centre may cater for the
Ford Motor Co. for one night, for a pop concert and possibly for an opera that may come
later in the years.
Mr Richardson-I have news for you!
Mr ROSS-EDW ARDS-I shall be disappointed if the opera does not come to
Melbourne. I know that Sir Rupert Hamer will be disappointed, because he has made a
tremendous contribution to the arts in Victoria.
I have no doubt that the trustees of the National Tennis Centre will be criticised in this
place for the rest of time, because every booking at the centre entails separate negotiations.
Mr Reynolds-The motion is only about the lack of adequate parking.
Mr ROSS-EDW ARDS-I am talking about the initial opposition to the centre being
constructed in Flinders Park. One of the great benefits of siting the project at Flinders Park
is that it is such a central location and so many more people can go there. That would not
be the case if the centre were sited at Broadmeadows.
The Opposition did not want to site the centre at Flinders Park. Every month's delay
would have meant that the cost of the centre escalated. The centre was built for
approximately $100 million, a large sum of money, but it is a satisfactory cost.
Honourable members interjecting.

Mr ROSS-EDW ARDS-I have no parking problems, but I have a government car or
else I use a tram, so I have two alternatives, the same as anyone else. I appreciate that I
am privileged because of my responsibilities and that I have been treated generously by
both the former Liberal Government and this Labor government and I have always
expressed my appreciation-having regard for the work that I do.
I give the Opposition some advice: put the argument about the National Tennis Centre
to one side and introduce constructive policies for the next State election. I hope the day
is not long off when a trustee for the National Tennis Centre can be appointed from the
Liberal Party, because, if that occurred, the Liberal Party would be much better informed.
I have done my best since I have been a trustee of the National Tennis Centre to keep the
Liberal Party informed of its progress, and that has been appreciated.
The National Tennis Centre is a wonderful project and I am proud of it. Parliament and
Victoria have reason to be proud of what has been done.
The SPEAKER-Order! I call the Minister for Tourism.
Mr MACLELLAN (Berwick)-Mr Speaker, on a point of order, the motion has been
moved by the honourable member for Gisborne, on behalf of the Opposition, and was
opposed by the Minister for Sport and Recreation and the Leader of the National Party. I
understand that, under the normal traditions of the House, the call should now go to the
party in support of the motion.
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The SPEAKER-Order! I shall seek some advice before I rule on the point of order.

Although I called the Minister for Tourism, I have now sought the advice that I needed
and I uphold the point of order and call the honourable member for Berwick.
Mr MACLELLAN-I advise the Minister for Tourism that I do not intend to continue
to speak until 1 o'clock, so the Minister will have the opportunity of summarising what he
might want to say before the suspension of the sitting.
I am grateful for the defence of the government's position put by the Leader of the
National Party. He has put the government's position very well and explained to Parliament
some of the work of the trustees, and the House should be grateful for that. However, the
motion is not about whether Melbourne should have $100 million worth of tennis centre
at Flinders Park, nor is it that the centre should be moved to Broadmeadows or Flemington,
but that the government should honour its promises, clearly enunciated, to provide proper
and adequate car parking and to replace the parkland taken by the National Tennis Centre.
That is the purpose and intent of the motion.
The Minister for Sport and Recreation and, to some extent, the Leader of the National
Party, have regarded the motion as an attack on the National Tennis Centre or even a
revival of the debate about the tennis centre itself, and that is not the case. The Minister
did not comment about the problems of relocating the Army depot. The Leader of the
National Party almost took on a Ministerial role and explained the difficulties of dealing
with the Army. Honourable members know the difficulties of dealin~ with the Army, but
Parliament wants the government to be re-energised and to get on With the job of dealing
with the Army and not to allow that issue to drift away until it becomes one of those
promises, once made and left so endlessly that it is never fulfilled.
The Leader of the National Party put the trustees' point of view, that it is supposed to
have car parking in the Jolimont area. I know the Jolimont area. I initiated the Transmark
study and I know something about the opportunities that are available in that area. The
Leader of the National Party issued the challenge about the Opposition's policy. The
Opposition's policy would be to complete the government's promises in the broad term;
not the detail, because it is the government's detail and not ours. But the Opposition will
provide car parking to ensure that the National Tennis Centre works and works properly,
so that there is no car parking, in effect, from Kew right up to the southern freeway bypass.
Mr Wilkes-Parking facilities will be at Jolimont.
Mr MACLELLAN-Jolimont would be a good site, but which part of Jolimont, and
where is the replacement parkland in that area, even if an opportunity arises? It has to be
a case of "if an opportunity arises", so far as the Opposition is concerned, because, in
government, the Liberal Party would be in the same position as the Labor Partynegotiating with the Federal government to obtain the area on which the Army depot is
sited. That would be the Opposition's policy, but the Opposition did not make the promises;
the government did, and it has the obligation to carry out those promises. That is what
the motion is about.
I understand the Leader of the National Party's view that the car parking, when
developed, ought to be used on as many occasions as possible, augmenting city car parking
and Melbourne Cricket Ground parking-that makes sense. But I assure the Leader of the
National Party and the Minister that my electors from Berwick or Cranbourne attending
daytime events at the National Tennis Centre are in a different position from patrons
requiring adequate parking for a night-time event.
When talking about night events, one would have to be out of one's mind to come from
my electorate to the National Tennis Centre in anything other than one's motor car
because one simply could not face the chaos afterwards of getting out of the event. One
would have to get on to the tram and go up to Swanston Street. One would have to cross
Swanston Street and get to the Flinders Street railway station and there wait for an outer
surburban or-in the case of Pakenham-country train. Then what would one do; walk
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home? Nobody is prepared to travel on public transport routes at 12 o'clock at night under
this government because security on the public transport system has become so bad.
Honourable members must face the reality of the commercial and practical world. If
there are to be events held at night at the Melbourne Cricket Ground under lights or
outdoors at the National Tennis Centre, the public transport system will not be used by
anybody except those lucky enough to live in the inner suburbs of Melbourne.
If the National Tennis Centre is to have national characteristics-Statewide as far as
the Liberal Party is concerned-car parking must be provided soon, otherwise the tennis
centre will be a private club for those who do not live beyond the inner suburbs of
Melbourne.
The motion before the House is about dishonoured government promises. The issues
raised are not answered by the Minister for Tourism when he refers to proposals of
previous Liberal governments, the possible Olympic Games-which were not held-or
by the Minister saying, "hypocrisy" or "hyprocrite".
The Minister for Tourism must face the reality of answering the question, "When is he
going to carry out the promises that his Premier, his government and he have made in
respect of the National Tennis Centre?". When will the National Tennis Centre be not just
$100 million worth of indoor and open-air tennis and general entertainment facilities, but
also a tennis centre which is working properly and effectively with adequate car parking?
When will the lost public open space and passive recreation areas which were taken for
the tennis centre be replaced for the people of Melbourne, in accordance with the
commitments given by the government?
The motion is about the government's inability to carry out its promise and the
government's willingness to duck and weave when there is any debate about the matter.
I express my gratitude to the Leader of the National Party. In defending the government's
position he has made an informative speech to Parliament which gives some hope that
the National Party and the Liberal Party-either in government together or on the
government side of the House-will carry out the promises made to replace open space
and provide car parking, if the present government is not able to carry out those promises.
The government has run out of steam. It has forgotten the promises it made and has
precious little to offer. Perhaps the Minister for Tourism will be able to tell the House
when the Army depot land will be made available for open space. Perhaps he will be able
to tell honourable members when the Meccano set bridge, in which he is a part owner and
which is in storage at present, is working.
The answers to those questions will be critical to the assessment of how Parliament
should vote on the motion.
Mr WILKES (Minister for Tourism)-I note the sensitivity expressed in the motion
and, in particular, the sensitivity and cynicism of the honourable member for Berwick. I
thank him for giving me 7 minutes of the time remaining for the debate today to point out
to him his concern about restricting the motion to what is printed on the Notice Paper.
The Leader of the National Party did Parliament a good service by advising the
Opposition that it has opposed everything associated with the National Tennis Centre.
That is why the honourable member for Gisborne and the honourable member for Berwick
have been so sensitive on the issue. If the Opposition wants to talk about car parking
facilities, by all means let us do that, but the Opposition should take the advice of the
Leader of the National Party who gave a correct dissertation of what was happening at the
National Tennis Centre. Indeed, he told the Opposition where it stood initially in respect
of the great edifice that has been built for the people of Victoria.
In his opening remarks, the honourable member for Gisborne said that there were two
points associated with his motion: firstly, whether the National Tennis Centre would be
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economically viable, to which he added whether it could be made to pay for itself; and,
secondly, he asked what was going to be done about the car parking facilities.
I shall deal briefly with those two points. First of all, the National Tennis Centre is
economically viable and it will pay for itself. No centre anywhere in the world that is
designed to do the job that the National Tennis Centre is designed to do can demonstrate
in its first three months of operation precisely the extent of its economic viability.
The government has initiated an audit not only of the financial aspects of the operations
of the tennis centre but also of the line management that is in place at the tennis centre to
ascertain whether it is correct. If necessary, the auditors will inform the government
whether there needs to be a change in direction. The government is confident that the
tennis centre will pay for itself. As of now, it has not cost the taxpayers of Victoria
anything. The government has guaranteed loans of up to $103 million.
I am confident that the operation of the tennis centre will result in the commitment of
the servicing of those loans in the future being met. The interest has been taken care of by
the Department of Management and Budget. The government has sought the best possible
advice and it is confident that that will be the case.
It has been said that certain promises were made in relation to the exchange of land for
that used for the tennis centre and the replacement of parkland that was taken over. The
government entered into negotiations with the Commonwealth government on the
exchange of land for the Army depot land. More than a dozen sites have been offered to
the Commonwealth government for the Army depot land in Batman Avenue. As recently
as three weeks ago, the Premier and the Prime Minister had discussions in respect of the
land. It is not accurate to say the government is doing nothing about the exchange of the
land.
Mr Reynolds interjected.
Mr WILKES-The fall-back position of the honourable member for Gisborne is,
"Nothing has happened". The honourable member for Berwick, who is much wiser in this
area as a former and not a bad Minister for Transport, knows better that anybody that
negotiating with the Commonwealth government-whether it be a Liberal or Labor
government-on an exchange ofland issue is, to say the least, difficult.
The government is hopeful that, in the not too distant future, the desirable effect will be
produced of an exchange of land to restore some of the parkland that has been taken over
by the National Tennis Centre.
The honourable member for Berwick referred to the bridge which was prefabricated.
Whether the honourable member for Berwick calls it a "Meccano set bridge" or not, on
the best engineering advice the ~overnment had, the best way to construct the bridge was
to have it prefabricated. The bndge is now ready to be erected and work will commence
on it in the next few weeks. The bridge will make a tremendous difference to the patrons
of the National Tennis Centre and those parking their vehicles in the available space at
the Melbourne Cricket Ground or in Yarra Park. As for car parking elsewhere, there must
be some plan for future car parking in the area. Honourable members have heard that the
Liberal Party and the National Party will be advocating in their election policy that a
certain type of car parking plan should be implemented on the 10limont railway land.
Mr Maclellan-We will be doing what you promised!
Mr WILKES- The government will be interested to see precisely what the Liberal
Party proposes to build. Does it propose a joint venture?
Mr Maclellan-When will you do it?
Mr WILKES-The government is interested in increasing the number of car spaces
around the area, doing what it committed itself to do in the best possible way, with the
least expense to the taxpayers of this State. The government could go ahead and build the
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four-storey or five-storey car park, but it would cost $12 million, and the National Tennis
Centre Trust has advised the government that that is not the most economical way to
proceed.
In accordance with Sessional Orders, the debate was interrupted.

The SPEAKER-Order! It is time for me to interrupt the debate. The Minister may
continue his remarks when the matter is next before the Chair.
The sitting was suspended at 1.1 p.m. until 2.3 p.m.

ST ATE BANK BILL
The House went into Committee for the further consideration of this Bill.
Discussion was resumed of clause 2 and of Mr Stockdale's amendment:
1. Clause 2, line 7, omit "or days".

By leave, the amendment was withdrawn.
Mr JOLLY (Treasurer)-I move:
1. Clause 2, line 7, omit "or days".

The amendment will provide that all the provisions of the Bill will come into operation
on the same day. It follows discussions with the opposition parties in which agreement
was reached on this proposal.
The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
3 to 13.

Clause 14
Mr STOCKDALE (Brighton)-I move:
2. Clause 14, lines 2 and 3, omit sub-clause (l) and insert.. ( 1) Subject to this section, the Governor in Council may at any time remove or suspend a director from
office.
(2) If a director is removed or suspended from office under sub-section (1), the Minister must cause a statement
setting out the grounds ofremoval or suspension to be laid before each House of Parliament before the expiration
of the seventh sitting day of that House after the removal or suspension.
(3) A director removed or suspended from office under sub-section (1) must be restored to office ifin the same
session of Parliament in which the statement referred to in sub-section (2) was laid before a House of Parliament,
that House presents to the Governor an address praying for the restoration ofthe director to office.
(4) Unless a House of Parliament presents an address to the Governor in accordance with sub-section (3), the
Governor in Council may confirm the removal or suspension from office and the office shall, on that confirmation,
in the case ofa suspension, be vacant for the period of the suspension and, in the case ofa removal, be vacant. ...

The amendment seeks to have reincorporated in the Bill the substance of the existing
provisions concerning removal of what will now be a director of the bank. The Bill, as it
stands, simply provides that the Governor in Council may remove a director at any time
but it does not specify the grounds for removal, nor does it in any way limit the grounds
for removal, or provide any scrutiny or review by Parliament of the removal of a director.
That is in contradistinction to the preceding State Bank Act which provided that, where
a director, or even a commissioner, was removed by the Governor in Council, on the
advice of the Treasurer, the Premier could review that removal; and if he took the view
that the commissioner should not be removed, he could provide for his reinstatement,
and the Act then caused the director or commissioner to be reinstated. The Opposition
takes the view that this is an important safety measure, providing for accountability of
this important statutory authority back to Parliament.
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I am advised that this provision was used on one occasion many years ago when a
Chairman of the State Bank was removed by the government of the day. Parliament
reviewed that removal and subsequently, in effect, reinstated the chairman of the bank; so
it is not simply an esoteric question of accountability of executive government to
Parliament. It has had at least one practical application. The Liberal Party takes the view
that Parliament ought to be the ultimate authority, and that there ought to be mechanisms
that provide for accountability between the executive government and Parliament. For
that reason, the Opposition has proposed that necessary adjustment to take account of the
renaming of commissioners as directors, and to restore the substance of the pre-existing
provision in the State Bank Act.
It has been in the State Bank Act for many years, and the Opposition believes the
provision should be preserved. The difference betwe~n the attitude of the Liberal Party
and the government is the extent to which we should go. The· Opposition simply seeks to
mirror the pre-existing provisions of the State Bank Act whereas the Treasurer proposes a
more limited amendment to restore accountability but not, in the final analysis, being an
effective method of accountability. For that reason, the Liberal Party supports my
amendment and opposes the government's proposed amendment.
Mr JOLLY (Treasurer)-Following discussion with the Liberal and National parties, I
agreed to reconsider this issue. I have decided, and so did the State Bank of Victoria, that
the amendment proposed by the Liberal Party would be cumbersome. As the honourable
member for Brighton has pointed out, this provision has been in the Act for many years.
The government is simply endeavouring to streamline the operation of the Act.
I accept the honourable member's point about accountability and notification of the
removal of a director from the State Bank, and for that reason I shall move an amendment
in my name which states-The CHAIRMAN (Mr Fogarty)-Order! The Committee should first deal with the
amendment moved by the honourable member for Brighton.
Mr JOLLY-The government opposes the Liberal Party's amendment because it is too
cumbersome and because there is a more effective way of dealing with the problem.
The amendment was negatived.
Mr JOLLY (Treasurer)-I move:
2. Clause 14, after line 13 insert"(3) If a director is removed from office under this section, the Minister must cause a statement setting out
the grounds of removal to be laid before each House of Parliament before the expiration of the seventh sitting
day of that House after the removal.".

With respect to the earlier comments of the honourable member for Brighton and the
Leader of the National Party, I suggest that my amendment will ensure that Parliament is
fully informed of the director's removal from office and that this provides the appropriate
means of accountability.
Mr STOCKDALE (Brighton)-The Opposition will support this amendment on the
voices although it is not satisfactory, and, in the final analysis, will not provide effective
accountability to Parliament. The Opposition will discuss this matter with the government
and the National Party while the Bill is between here and the other place. In case agreement
cannot be reached in restoring the principle of the pre-existing legislation, the Opposition
will support this amendment because it improves the current provision in the Bill.
Mr ROSS-EDW ARDS (Leader of the National Party)-The National Party supports
the amendment because, on the one hand, it provides independence to the State Bank
and, on the other hand, advises Parliament of what is happening. Without deviating from
the clause, Mr Chairman, I want to make clear at this early stage of the Committee debate
that the National Party's aim in considering this Bill, and all the amendments proposed
by the Treasurer and the honourable member for Brighton, is to strengthen the State Bank
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and to allow it to operate as equally as possible with other trading banks and not, as it
were, to tie its arm behind its back.
The National Party does not want the State Bank to be under any more handicaps than
are other banks. It wants to give the State Bank all the freedom to compete with the
Westpac Banking Corporation, the Commonwealth Banking Corporation, the ANZ Bank
and the National Australia Bank Ltd. The clause is not particularly relevant to that
competition but it is one of many amendments to this Bill.
I make it clear to the Committee that the aim of the National Party is to provide as
much independence as possible to the State Bank. In size it is the fifth largest bank in
Victoria and has been a great success story. In the past it has had its hands tied, so
honourable members should do their best to ensure that it operates with the maximum
amount of freedom and competes equally with other banks.
The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
15 to 23.
Clause 24
Mr JOLLY (Treasurer)-I move:
3. Clause 24, page 12, line 9, omit "or".
4. Clause 24, page 12, lines 10 and 11, omit all words and expressions on these lines.
5. Clause 24, page 12, after line 12, insert"(8) If the chief executive officer or deputy chief executive officer(a) becomes incapable of performing the duties ofthe office; or
(b) is guilty of wilful misconductthe Board may remove the officer from office.".

The amendments deal with the basis on which the State Bank board may remove the chief
executive officer or deputy chief executive officer of the bank. The current provisions in
the Bill do not provide the board with a discretion to remove those officers if they become
incapable of performing their duties, or are found guilty of wilful misconduct. The
amendments will provide the board with a discretion to determine whether the chief
executive officer or the deputy chief executive officer should be removed.
The amendments were agreed to, and the clause, as amended, was adopted, as were
clauses 25 and 26.
Clause 27
Mr JOLLY (Treasurer)-I move:
6. Clause 27, page 13, line 8, omit ", except as referred to in paragraph (c)".
7. Clause 27, page 13, lines 9 to 16, omit paragraph (c).

Clause 27 (3) (c) requires the bank to obtain the approval of the Treasurer before being
able to borrow, or raise money, or obtain financial accommodation outside Australia for
a period exceeding twelve months, or from entering into such an arrangement. The
amendments will delete this paragraph. The bank has informed me that the term "financial
accommodation" is so wide as to not be distinct from borrowing or debt-raising
transactions. The bank does not want the Treasurer's approval of this kind interfering
with the day-to-day operations of the State Bank.
For that reason, I have agreed with the bank that administrative arrangements will be
set in place establishing appropriate control by the Treasurer on offshore financial
accommodation in a way that does not interfere with the day-to-day operations of the
bank.
The amendments were agreed to.
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Mr JOLLY (Treasurer)-I move:
8. Clause 27, page 13, line 27, after "securities" insert "or units in trusts".

This amendment deals with the insertion of "or units in trusts" after "securities". It will
expand the operations of the State Bank to enable it to move into that area and will
remove an ambiguity. That area of operation is available to other banks and it is only
appropriate that the State Bank should have that power.
Mr STOCKDALE (Brighton)-I ask the Treasurer for an indication of whether this
amendment contemplates that the State Bank will be involved in the Victorian Equity
Trust scheme. Will this proposal allow the bank to underwrite the issue or in any other
way participate in the matters spelt out in the prospectus of the bank facilitating the
transfer of existing debt arrangements into units with the redeeming existing debt
instruments in the hands of people who want to transfer to the Victorian Equity Trust? I
understand that proposal, but I ask the Treasurer whether, in addition, it is comtemplated,
pursuant to the powers that these words will confer on the bank, that the bank will hold
units in trust?
Mr JOLLY (Treasurer)-As I understand the position, the State Bank already has the
power to involve itself, ifit chooses, in commercial matters, either as a sub-underwriter or
in any other way with the Victorian Equity Trust. I am advised that this clause does not
affect that position.
The amendment was agreed to.
Mr JOLLY (Treasurer)-I move:
9. Clause 27, page 14, lines 11 to 14, omit paragraph (a).
10. Clause 27, page 14, line 15, omit "(b)".

Following the second-reading debate and discussions with the honourable member for
Brighton and the Leader of the National Party, concern was expressed about the power of
the State Bank to engage in life insurance activities and the need to restrict that involvement.
The Life Insurance Federation of Australia also raised this matter.
Mr Ross-Edwards-Not surprisingly.
Mr JOLLY-That is because the federation has a vested interest in the matter. In
priniciple, I accept that point because the government intended to allow the bank to
provide life insurance only as was necessary to enable it to become involved in normal
banking operations. Therefore, the amendments should be supported by the Committee.
The amendments were agreed to.
Mr JOLLY (Treasurer)-I move:
11. Clause 27, page 14, line 24, after "body corporate" insert "or units in trusts".

The reasons for this amendment are identical to those I put earlier. It deals with the power
of the bank to deal in units of trusts.
The amendment was agreed to.
Mr STOCKDALE (Brighton)-I move:
3. Clause 27, page 14, after line 26 insert"(7) The Bank must not form, establish or participate in the formation or establishment of, or become a
member of a body corporate, trust, partnership or joint venture unless the Board is satisfied that appropriate
arrangements have been made to ensure that the Bank's auditor has such access to the books of the body
corporate, trust, partnership or joint venture as is necessary to enable the auditor to express an opinion as to
whether financial statements of the body corporate, trust, partnership or joint venture(a)

comply with accounting standards; and

(b)

present fairly the financial transactions of the body corporate, trust, partnership or joint venture.".
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This provision is important and should be examined in the context of two particular
matters. The first directly concerns the State Bank. The bank has become increasingly
commercial in recent times.
As I said during my second-reading speech, the Liberal Party does not object to that and
has supported those developments-it initiated them when in government. The fact
remains that the State Bank is steadily acquiring interests in a number of subsidiary
companies in various ways and in other entities in the far more narrow view of what
constitutes the bank; for example, the acquisition a few years ago of Tricontinental
Corporation Ltd, the merchant banking arm of the State Bank. This provision does not
directly relate to Tricontinental because its accounts are consolidated into the accounts of
the bank.
The contextual manner in which this provision must be considered is in line with the
comments of the Auditor-General in recent reports. He directed attention to inadequate
accountability to Parliament and, through Parliament, to the people of Victoria on how
statutory authorities conduct their activities through subsidiary companies and other
entities in which they acquire interests. The Auditor-General expressed concern about the
lack of control over the scope of those activities and said that in some cases they may go
beyond that scope. The Opposition shares that concern.
It is true that the concern relates in particular to the activities of organisations like the
Victorian Economic Development Corporation rather than the State Bank and, to my
knowledge, no direct complaint has been made by the Auditor-General about the State
Bank. Nonetheless the fact remains that the State Bank has scope, as a statutory authority,
to engage in activities which, if they are outside the accounts of the State Bank, will not be
subject to scrutiny by Parliament through the audited accounts of the bank.

For that reason the Liberal Party has proposed this amendment directed at increasing
the accountability mechanisms, especially in respect of joint ventures, partnerships and
subsidiary activities, for when the State Bank conducts its activities through such bodies.
The essence of the proposed arrangement draws upon the existing professional practice of
auditors. I understand that that practice is that when a corporation subject to audit has a
majority interest in another entity, the auditor of the parent body has access to the
accounts of the subsidiary and to the working papers of the auditor of the subsidiary, if
the auditor has been changed.
When the interest is a minority holding but a subsidiary holding, the practice is that, on
request, the auditor of the subsidiary must make available the working papers of the audits
of the parent body. As in the past, it may well be that the State Bank will continue to
comply with ordinary professional practice in the auditing profession. Notwithstanding
the character of the State Bank as a statutory authority, Parliament ought to have some
guarantee that the bank will comply with that practice.
The intention of the amendment is broadly to reflect the existing audit professional
practice and to give force to the Act that establishes the State Bank. The Opposition
believes the provision is workable, although it concedes it could involve some small
interference in the operations of the bank, in particular, a delay in participating in joint
ventures. It is necessary to secure proper accountability of a major, important statutory
authority to Parliament. Therefore, compromise in the commercial operations of the bank
is necessary.
Mr JOLLY (Treasurer)-I oppose the amendment. The State Bank expressed grave
concern about this provision because it could prove to be onerous. If the bank had a small
interest in an organisation, it would be required to obtain the services of the auditor of the
bank to assess the situation.
It was also pointed out to me that this requirement was not applied to other banks with
which the bank competes. Clauses 46 and 47 enable the auditors of the bank to audit the
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financial statements of related corporations. That is consistent with the Companies Code
and standard accounting and auditing practices.
The amendment was negatived, and the clause, as amended, was adopted, as was clause
28.
Clause 29
Mr JOLLY (Treasurer)-The powers covered by this cla.use were raised by the
opposition parties. Concern was expressed that a directive by me to the State Bank on
policy issues would not be made public. Following discussions with the State Bank I have,
therefore, agreed to the following amendment. I move:
12. Clause 29, after line 16 insert"(5) If the Minister determines policy or standards under sub-section (3), the Board(a) may cause that policy or those standards to be published in the Government Gazette; and
(b) must publish that policy or those standards in its next annual report.".

This clearly would mean that Parliament would be informed and any direction on policy
that I gave the bank would be published in the Government Gazette or in the annual report
of the bank.
Mr STOCKDALE (Brighton)-As an amendment to amendment No. 12 moved by the
Treasurer, I move:
4. That all the words and expressions after "(3)," be omitted with the view of inserting in place thereof:
the Minister must cause a copy ofa statement of that policy or those standards to be laid before each House of
the Parliament before the expiration ofthe seventh sitting day of that House after the determination of the policy
or standards.".

Neither of the proposed amendments is really perfect. The central defect in the Treasurer's
amendment is that it does not provide for atime limit on the publication of the statement,
and the Liberal Party adopts the view that there ought to be prompt accountability, and
that that accountability ought to be directly to Parliament. In the final analysis public
scrutiny is the most important part of the accountability process, and I am indebted to the
Treasurer for at least moving so far as he has towards ensuring that an opportunity exists
for public scrutiny.
Nonetheless, the Liberal Party adopts the view that it is preferable to have such directions
produced to Parliament directly rather than simply published in the Government Gazette.
I direct attention especially to the absence of a time constraint on the Treasurer in the
disclosure of the directions, other than it must be included in the next annual report. For
those reasons, on balance, the Liberal Party adheres to its amendment.
Mr JOLLY (Treasurer)-I do not accept the Opposition's amendment. As the
honourable member for Brighton would know from reading my amendment, it is for the
board to determine whether the matter should appear in the Government Gazette or in the
next annual report. That information obviously may have been provided, in certain
circumstances, earlier than the notification time suggested by the honourable member for
Brighton.
It is also in keeping with other approaches that have been adopted in respect of
government authorities. For that reason I recommend my amendment to the Committee.

Mr ROSS-EDW ARDS (Leader of the National Party)-The National Party supports
the Treasurer's amendment. The National Party believes members of Parliament and the
public should be kept informed. However, on the other hand, the bank should not be
under any more obligation than any other trading activity. The only difference with the
State Bank is that the shares are owned by the people of Victoria. ·The bank is run by a
board and it must be treated in the same way as the Commonwealth Banking Corporation,
Australian Airlines or Qantas Airlines Ltd.
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I consider the Treasurer has met the spirit of the matter by agreeing to publish notification
in the Government Gazette. I believe that will publicise the matter adequately. We discussed
various ways in which this could be done, and the Treasurer came up with the Government
Gazette. That is satisfactory to the National Party.
Mr Stockdale's amendment was negatived, and the amendment was agreed to, and the
clause, as amended, was adopted, as were clauses 30 and 31.
Clause 32

Mr JOLLY (Treasurer)-I move:
13. Clause 32, lines 37 to 40 and page 16, lines 1 to 3, omit sub-clause (2) and insert"(2) Capital of the Bank is not share capital if(a) it consists of amounts paid or transferred to or amounts declared with the approval of the Treasurer
to form part of the capital of the Bank under section 31 (1) (b) which, before the amounts were so
paid, transferred or declared, the Board, with the approval of the Treasurer, determined would not be
share capital; or
(b) it consists of capital raised before the commencement of this section which is declared by the Board,
with the approval of the Treasurer, not to be share capital."

During discussion with the opposition parties on this matter, the meaning of share capital
was questioned, as was the distinction between that and non-share capital, along with the
possibility of ambiguities arising. For that reason I have moved the amendment which
enables a distinction to be made between share capital and non-share capital. The
amendment constitutes the capital of the bank that is not share capital.
The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
33 to 35.
.
Clause 36

Mr JOLLY (Treasurer)-I move:
14. Clause 36, after line 35 insert"(3) The Board must not, in making a determination under sub-section (2), attach a voting right to a share in
the share capital of the Bank.".

A further matter that was raised in discussion was whether voting rights were attached to
shares. The amendment makes it clear that voting rights cannot be attached to shares
because the original intention was that that should not be the case.
The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
37 and 38.
Clause 39

Mr JOLLY (Treasurer)-I move:
IS. Clause 39, after line 22 insert"(4) The Bank may issue, and undertake liability under, policies insuring payment of money on the death ofa
person who is under any obligation or liability to the Bank in respect of financial accommodation provided by
the Bank.".
16. Clause 39, line 23, after "(3)" insert "or (4)".
17. Clause 39, line 24, after "conditions and" insert ", in the case of insurance under sub-section (3),".

The amendment deals with the bank's insurance powers. As I have already mentioned, I
am prepared to accept the principle that has been put forward by the opposition parties in
terms of restricting the bank's use of insurance. The heart of the principle involved is
contained in amendment No. 15, which is detailed above. It clarifies the intention of the
government and is consistent with the comments made by the honourable member for
Brighton during the second-reading debate.
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Mr STOCKDALE (Brighton)-I thank and commend the Treasurer for the way in
which he dealt with the matter. I do not want to be niggardly in accepting the way the
Treasurer has dealt with the matter, but it illustrates the desirability of the government
consulting with interested parties in the community when drafting proposed legislation of
this kind.
It obviously raised important questions of principle that the government was proposing
to admit the State Bank to new areas of activity, not primarily involved in banking, as
such. Therefore, for commercial confidentiality reasons, it would have precluded the
government from consulting with the life insurance industry in relation to the matter.
Indeed, it seems now to be accepted by all parties that the end result of that consultation
has been the drafting of more appropriate provisions. Therefore, the consultative process,
of itself, has aided the Victorian community by leading to improvements in the proposed
legislation governing the activities of this important instrumentality.
I do not want to canvass all the matters I referred to during the second-reading debate,
but I simply direct attention to the fact that the Liberal Party's objection to the wide scope
of the original provision in the Bill turned around the fact that the Liberal Party believed,
as a matter of practicality, that it would be extremely difficult, if not impossible, to obtain
a level playing field which allowed the State Bank to participate in the life insurance area,
and to do so in fair competition with private sector competitors.
For that reason, we would have been extremely reluctant to agree to or would have been
opposed to the bank entering into that area free from competitive and legislative constraints
and free from a number of market disciplines which apply to private competitors. I am
pleased that the Treasurer has accepted the point of principle raised here and the limitation
now placed on activities in this area provides a suitable measure of protection to private
industry operatives in the life insurance field.
The amendments were agreed to, and the clause, as amended, was adopted, as were
clauses 40 and 41.
Clause 42
Mr JOLLY (Treasurer)-I move:
18. Clause 42, lines 16 to 19, omit sub-clause (1).
19. Clause 42, lines 20 to 24, omit the expression beginning "or a guarantee," and ending at the end ofthe subclause and insert "may be enforced against the Crown by a proceeding under Part II of the Crown Proceedings
Act 1958".

This is a technical matter raised by the State Bank concerning the enforcement of a
statutory guarantee. Some doubt was expressed about the legality of a contract under a
statutory guarantee. This amendment will overcome that doubt so that a statutory guarantee
is not a contract and, therefore, is not enforceable under the Crown Proceedings Act. The
amendment ensures that it is an enforceable contract.
The amendments were agreed to, and the clause, as amended, was adopted, as were
clauses 43 to 45.
Clause 46
Mr STOCKDALE (Brighton)-I move:
5. Clause 46, after line 29 insert"(a) Must, as far as practicable, comply with the requirements of all relevant provisions of the Companies
(Victoria) Code as if the Bank were a company within the meaning of that Code; and".

This is an extremely important provision about which I should have hoped all parties
could have reached agreement. In the course of debate, all speakers have expressed the
view that the State Bank should be entitled to participate in competitive banking without
restrictions that do not apply to private industry competitors. The other side of that coin
is that the State Bank should be subject to the limitations and practices that apply to its
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private industry competitors, otherwise the bank would have had removed any competitive
disadvantage but, in fact, might benefit from competitive advantages. It is important that
where a statutory authority competes in the private sector it should compete on the same
terms as its private industry competitors.
This provision is an important step in ensuring that the State Bank does compete on
equal terms. It seeks to do no more than apply to the State Bank the relevant provisions
of the Companies (Victoria) Code as it applies to private banks. That last expression "as
it applies to private banks" is an important qualification in the amendment now under
debate. The Companies Code has special provisions applicable to banks. It deals with
them as corporations and deals with their reporting requirements and a large number of
other features of their commercial conduct. It also provides exemptions so that banks are
exempt from a number of the reporting and other provisions of the Companies Code.
It is intended by the Liberal Party-and achieved by this amendment-that the State
Bank be in precisely the same position, that it be obliged to comply and I add the
expression "as far as practicable", so that if there is any matter that is simply impracticable
for the bank to comply with, the clause would exempt the bank from that requirement.
However, to the extent that it is practicable for the bank to do so, it would be required to
operate as if the Companies Code applied to it. The bank would be bound by this provision
to observe the requirements of the Companies Code and it would be free from the
requirements of the code wherever a private bank would have an exemption from the
code.
The amendment creates that level playing field. It is an extremely important provision
and is strongly urged by the Liberal Party. I hope all parties will agree to it because it is
consistent with the principles all parties have espoused in this debate and, indeed, have
long espoused in relation to the State Bank generally.
Mr JOLLY (Treasurer)-The interpretation given to the amendment by the honourable
member for Brighton is certainly not my interpretation of it in terms of placing the State
Bank on an equal footing with other banks. As I understand it, other banks are exempted
from specific provisions of the Companies Code. The appropriate course of action is that
which is expressed in the Bill: that the State Bank operates on conditions generally accepted
in commercial practice.
The bank has expressed its concern to me about the amendment proposed by the
Opposition. I am not persuaded by the argument presented by the honourable member
for Brighton today.
Mr ROSS-EDW ARDS (Leader of the National Party)-I am somewhat confused by
the conflicting statements made by the honourable member for Brighton and the Treasurer.
The attitude of the National Party is that the State Bank should have exactly the same
obligations as other banks. It is not expected to compete with public companies not
connected with banking, such as the BHPs or the CRAs, but it is expected that the same
obligations, especially those applying to the private banks-I do not know about the
Commonwealth Bank-but a fair standard would be the ANZ, Westpac and National
banks. That is the only criticism that I have made so far about the amendments, and I do
not know the answer.
The honourable member for Brighton and the Treasurer have different advisers on this
technical matter. I do not have the faintest idea who is right. However, I ask the Treasurer
to give an undertaking that he will seriously consider this matter and, ifhe is wrong, make
an amendment while the Bill is between here and another place.
Mr JOLLY (Treasurer)-I respond to the Leader of the National Party by advising that
I am starting with the same principle as that espoused by the honourable member for
Brighton. That principle is that the bank should be on an equal footing and the requirements
should be the same as those applying to private banks. I am willing to consider this matter
further to ascertain whether the amendment moved by the Opposition achieves that.

1694

ASSEMBLY

21 April 1988

State Bank Bill

As I said, my initial advice is that it is inconsistent with that position but I am willing
to examine this matter further while the Bill is between here and another place.
Mr STOCKDALE (Brighton)-I appreciate the conciliatory attitude adopted by the
Leader of the National Party and the Treasurer. Ifwe are agreed on the principle involved,
it may be that while the Bill is between here and another place agreement can be reached.
It would seem that we are already in agreement and it may be that it is simply a drafting
matter.
I put to the Treasurer-and I do not ask him to respond now-that he may wish to read
the H ansard record of this debate and it may be that the problem he foresees arising from
the reference to "as if the bank were a company within the meaning of that code" is
groundless. It might more appropriately express our opinion and be more acceptable to
the government and the National Party if that expression read "as if the bank were a
company and a bank subject to that code". I invite the Treasurer to consider a rewording
of the amendment in that form.

It is the intention of the Opposition that the bank be subjected to the code to precisely
the same extent as are corporations constituted under the Companies Code. A bank would
not be subject to the requirements, it would simply be a company established under the
code.
. Mr JOLLY (Treasurer)-On that point, Mr Chairman, as I indicated to the Committee,
I am willing to consider the application of the principle. One of the options is the option
put forward by the honourable member for Brighton. That may have difficulties and I do
not intend to accept any proposition on the run. However, I shall have that examined,
too.
The amendment was negatived.
Mr STOCKDALE (Brighton)-I move:
6. Clause 46, lines 30 and 31, omit "generally accepted in commercial practice".

This is also an important amendment in principle, although I suspect in practice its impact
might be ofless significance than it might appear.
The Bill now before the Committee requires the State Bank to prepare financial
statements, and, in doing so, to comply with the accounting standards. The words
"accounting standards" are then qualified by the expression "generally accepted in
commercial practice". I put it to the Committee that those words are inappropriate for
two reasons.
The first reason is that it is not consistent with the principle that everybody in the debate
has espoused so far; that is, that the bank ought to be in the same position as private sector
banks, which are required by the code and convention in the business community to
comply with the accounting standards. They either comply with the accounting standards
or they do not; and if they do not do so, their auditors will qualify their accounts and
direct attention to the extent to which they do not comply with accounting standards.
Indeed, they may be subject to action by the Corporate Affairs Office or the National
Companies and Securities Commission for failure to comply with the accounting standards.

It is inappropriate to impose any limitation upon the obligation to comply with the
accounting standards if the object is to recreate the climate of the private sector banks. In
Australia, as is consistent with much of the developed world, we have a system for
developing accounting standards and-not to put too fine a point on it-the private sector
is generally required to comply with those standards.
There are professional bodies that go through elaborate processes to arrive at corporate
accounting standards and to incorporate them into the accounting 'standards, which are
widely published and disseminated and with which corporate auditors invariably comply.
It is a desirable level of uniformity and accountability so that, when people examine the
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accounts of a corporation, they can appraise them on that basis, secure in the knowledge
that the accounting standards have been observed.
There is no good reason, as Opposition members see it, if we are trying to recreate the
commercial environment of the private banks, that the State Bank should be on a different
footing. My amendment therefore proposes the deletion of the qualifying words.

Mr JOLLY (Treasurer)-As I have made clear, the State Bank should be required to
operate on the same basis as the competitive banks. That is why I suggest the qualifying
words should be retained, to make it clear that the bank complies with the same accounting
practices as its competitors because, technically, there may be circumstances where there
are no accounting standards determined by the relevant accounting body. Therefore, it is
the commercial practices that apply to banks which are the relevant consideration.
The government's approach is in keeping with ensuring that the bank complies with the
same accounting practices as its competitors.
The amendment was negatived.

Mr STOCKDALE (Brighton)-I move:
7. Clause 46, page 21, lines 37-39, omit sub-clause (9).

This amendment is again consistent with the position that all parties have adopted of
putting the bank, so far as possible, in a position analogous to that of other private banks.
The Bill sets out extensive provisions governing the reporting of the State Bank. It sets up
a regime that is similar to that to which the bank has adhered for many years. It is tailored
to recognise the fact that the bank is a statutory authority but provides reporting standards
similar to those of the private sector.
In those circumstances, the Opposition regards it as inappropriate that subclause (9) of
clause 46 should permit the Treasurer to sweep all that aside and to substitute the Annual
Reporting Act requirements for those specially tailored for the bank. Indeed, it is of double
concern to the Opposition when one has regard to the fact that the Treasurer has very
wide discretionary powers under the Annual Reporting Act. Those powers do not apply to
the private banking competitors of the State Bank. They have not, to date, been specifically
tailored for an entity operating in the same way as the State Bank, and if it is good enough
for the Treasurer to include in the Bill the detailed provisions such as the remainder of
clause 46, and, with many adaptations, to mirror to a large extent the general thrust of the
provisions in the preceding Act to which the bank has adhered for some time, that is
enough. If the Treasurer wishes to change that, he ought to be required to bring the matter
back before Parliament, and an accountability provision oUght to be attached to this
accounting process.
The Liberal Party opposes the option proposed by the Treasurer for him. to use the
provisions of the Annual Reporting Act in place of the process that was designed peculiarly
for the bank.

Mr JOLLY (Treasurer)-The reporting provisions in the Bill are quite extensive. In
fact, if the amendment moved by the honourable member for Brighton were agreed to, it
would certainly mean that in no circumstances could the bank ever be brought under the
Annual Reporting Act.
There is no doubt about the government's intention in respect of annual reporting: it is
to ensure that the maximum amount of information is made available to Parliament. I do
not recollect any occasion on which any honourable member has been critical of the State
Bank's annual report. It certainly provides a comprehensive outline of the activities of the
State Bank, and I believe the reporting provisions contained in the Bill are appropriate
and will ensure that honourable members are fully informed about the operations of the
State Bank.
The amendment was negatived, and the clause was agreed to.
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Clause 47
Mr JOLLY (Treasurer)-I move:
20. Clause 47, line 2, after "47." insert "(I)".
21. Clause 47, lines 3 and 4, omit "after consultation with the Treasurer" and insert "with the approval of the
Auditor-General" .
22. Clause 47, after line 4, insert"(2) The registered company auditor appointed under sub-section (1) holds office until(a) the auditor resigns by notice in writing given to the Board; or
(b) the Board with approval of the Treasurer, revokes the appointment.
(3) The registered company auditor appointed under sub-section (1)(a) has right of access at all times to the books ofthe Bank; and
(b) may require from an officer of the Bank any information, assistance and explanations necessary for
the performance of the duties of the auditor in relation to the audit.".

The amendments relate to the auditing provisions for the State Bank. There has been
considerable discussion with both the honourable member for Brighton and the Leader of
the National Party. Basically, the position has been reached to accept the following: that,
in respect of the auditing provisions, firstly, the registered company auditor appointed
under subsection (1) holds office until the auditor resigns by notice in writing given to the
board; or, secondly, the board, with the approval of the Treasurer, revokes the appointment.
I should indicate here that there may be-albiet a rare circumstance-a situation where
the board was not prepared to allow the auditor to continue his work and provide
information to the Treasurer of the day. In such a circumstance, obviously the Treasurer
would want the auditor who has been appointed to complete his or her report so that the
results could be known by the Treasurer of the day. For that reason I am suggesting that
the board, only with the approval of the Treasurer, can revoke the appointment of the
auditor.
It should be pointed out also that the amendment relating to the appointment of the
auditor in the initial stage is an appointment of the board after the approval of the AuditorGeneral. This is to ensure that the auditor appointed by the State Bank is from a reputable
organisation associated with auditing. That would be the limited role of the AuditorGeneral: to ensure that he is satisfied that the auditor appointed is a reputable one.
Mr STOCKDALE (Brighton)-Some procedural difficulties are associated with the
Opposition's position on clause 47 and these amendments. However, in speaking to the
amendment proposed by the Treasurer, I indicate that the Liberal Party will oppose the
clause, as anlended.
The reason is that the Liberal Party takes the view that its amendment No. 12 is a
preferable course. The Leader of the National Party will speak for himself, but I understand
the National Party is prepared to support the government's amendment, and it therefore
follows that it will become the clause and that the clause will be passed; accordingly, the
Liberal Party's amendment will lapse.
Therefore, this is the only opportunity I will have of explaining the basis upon which
the Liberal Party takes the view it has taken. Its concern is not only to put the bank in a
position as closely analogous as possible to that of a private industry competitor but also
to recognise the political realities of the Westminster system of government.
In the context of a private bank, the bank's auditor is elected by the shareholders of the
bank at the annual general meeting, and obviously it is a matter of practicality that the
board and the management of the bank will have a considerable influence over which firm
is appointed as the private bank's auditor.
Nonetheless, in the final instance, the power of appointment resides with the shareholders.
The closest analogy to that position would be for the Treasurer and the other proposed
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shareholders of the State Bank, under the Bill, to have a power of appointment. In practice,
however, that comes back to the Treasurer because, as the Bill has been amended already
in the Committee stage, the other shareholders will not have voting rights under the Bill
when it is enacted. Therefore, the Treasurer would stand in the place of the shareholders
in a private company.
The Liberal Party is not content with this idea because it would appear to impose a lack
of accountability at the very point where it is most important. The whole function of an
audit is to provide an independent scrutiny of the accounts as prepared and signed and
authorised by the directors of the company. Unlike a private company where there is a
separate and distinct interest between the directors and the shareholders and where the
directors act in the interests of the wider shareholders, here there may well be, in some
circumstances, an identity of political and commercial purpose between the executive
government, represented by the Treasurer, and the board of the bank. The board of the
bank, in the final analysis, is an appointee of the Treasurer. For that reason the Liberal
Party took the view that some independent authority ought to have the power of
appointment.
There is no perfect solution to the problem once we accept that it is inappropriate for
the Treasurer to have the power of appointment. It was sought to recreate, as closely as
possible, the position of the private company and to call up the expertise of the independent
statutory office of Auditor-General of the State of Victoria.
For that reason the Liberal Party proposed that, rather than the board or the Treasurer
having the power of appointment, the Auditor-General should have the power of
appointment in consultation with the board; and for the sake of the record in the future I
propose simply to read what would have been moved as our amendment No. 12. It would
ha ve been in these terms:
"AA. (I) The financial statements referred to in section 46 must be audited by a registered company auditor
appointed by the Auditor-General after consultation with the Board.
(2) The Treasurer may, at any time, require an audit of the financial statements for the Bank and its related
corporations by the Auditor-General or a registered company auditor.".

The Auditor-General is, in fact, a registered company auditor, as I understand it, and he
would request an appointment under that provision. That being the case, I simply make
the point again that the Liberal Party's view is that, in the absence of any change of
circumstance, the present practice ought to be continued and the auditor of the State Bank
ought to be a private practising auditor rather than the Auditor-General.
This is not meant to reflect in any way on the Auditor-General; the Liberal Party simply
takes the view that that is the position most closely analogous to that of the private sector
banks, which are competitors with the State Bank.
There is an inadequate separation of the board of the bank from the auditor and there
would have been insufficient separation had the Treasurer had the power of appointment.
The next best compromise would have been to give the Auditor-General the power of
appointment.
That is not to happen and the Treasurer's proposed amendment is preferable to the
existing provisions of the Bill, but the Liberal Party opposes it simply on the grounds that
it does not adopt the most appropriate solution to what is a problem that ultimately
involves some compromise of the strict philosophical position we have all adopted on the
Bill.
Mr ROSS-EDWARDS (Leader of the National Party)-I commend the honourable
member for Brighton for what he is trying to achieve and, in effect, he has achieved it. The
bank is unlike a public company in that it does not have shareholders, but one must be
realistic. In effect, the shareholders do not appoint the auditor; he is appointed by the
board. I know the motion goes through the annual meeting every year for appointing the
auditor, but for all intents and purposes he is appointed by the board.
Session 1988--55
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However, the honourable member for Brighton was quite correct when he said that,
technically, the auditor is appointed by the shareholders. The Treasurer has consulted
with the honourable member for Brighton and with me, and the suggestion he put forward,
which certainly satisfied the National Party, was that auditors be appointed by the board
but that the auditor be approved by the Auditor-General.
I cannot think of a better safeguard than that, on the assumption that it is conceivable
that one could end up with a tame auditor. The auditor will have to be appointed and the
Auditor-General will have to approve the appointment and it must be a private auditora fact approved of by the honourable member for Brighton. That has always been the case
with the State Bank and it will continue to be. It is a matter of who appoints the auditor,
and I believe a happy compromise has been reached. The bank board shall appoint the
auditor but, on the other hand, the Auditor-General, with a non-political office, has to
approve it.
The aim the honourable member for Brighton set out to achieve has been achieved. I
commend him for it, even though the measure is not quite drafted in the words he had
hoped.
The amendments were agreed to, and the clause, as amended, was adopted.
Clause 48
Mr STOCKDALE (Brighton)-I invite members to vote against this clause. I outlined
the basis of the Liberal Party's opposition to the clause during the second-reading debate.
The clause would have the effect of exempting the bank entirely from the Freedom of
Information Act. That is inconsistent with the commitment the government has given to
open government. It is unnecessary and any commercial disadvantage perceived in relation
to the clause is illusory rather than real. The bank would not suffer because its commercial
interests would be adequately protected by the Freedom of Information Act.
I do not want to debate the matter at great length. The National Party and the government
will not accept the clause and there is little point in prolonged debate about it. However, I
reiterate that it is important to express the Liberal Party's objection to the provision.
Mr JOLLY (Treasurer)-The honourable member for Brighton has accepted the fact
that the government opposes the suggestion to vote against the clause. The other banks
competing against the State Bank are not subject to the Freedom of Information Act.
Certainly there will always be a cloud of doubt over the operations of the State Bank so
long as they are subject to Freedom of Information legislation and, for that reason, the
bank should not be subject to that Act.
Mr ROSS-EDW ARDS (Leader of the National Party)-The National Party supports
the Treasurer in his view that the State Bank should not be subject to freedom of
information and it puts the bank in the same position as other banks.
Perhaps I am not taking the matter too far if I say that I am beginning to wonder how
far this freedom of information should go. It was introduced by the Cain government,
which is the only State government to have introduced it in Australia, and I have a
sneaking suspicion that every night when the Premier goes to bed, he regrets what he did;
but this is just an aside.
Referring to Mr Stockdale's amendment No. 9, to extend that to the State Bank would
not be fair. It would place the bank under an obligation that does not apply to the other
private banks.
The clause was agreed to, as were clauses 49 to 52.
Clause 53
Mr STOCKDALE (Brighton)-Mr Chairman, amendments Nos 10 and 11 standing in
my name are interconnected.
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The CHAIRMAN (Mr Fogarty)-Order! The honourable member should move
amendment No. 10 and speak to amendment No. 11.
Mr STOCKDALE-I move:
10. Clause 53, line 15, after "53." insert "(I)".

Clause 53 provides the regulation-making powers under the Bill. Consistent with the
position the Liberal Party adopted generally in relation to legislation in the spring sessional
period, it seeks to incorporate a provision which adopts principles of the Subordinate
Legislation Act and allows regulations to be reviewed and then, in an appropriate case,
disallowed by resolution of either House. The Liberal Party takes the view that if
Parliamentary scrutiny oflegislation is to be effective the process for scrutiny must recognise
that the government will always have control of the Lower House.
Therefore, if disallowance of regulations is to be dependent upon a resolution being
passed in both Houses the government would always have the opportunity in practice to
defeat the operation of that Parliamentary accountability process. The only way it can be
secured is to make the Legislative Council a genuine House of review, to allow it to
exercise its power responsibly and in an appropriate case, on its own, to disallow regulations
which are regarded as not appropriate or supportable.
This is an important provision. The fact that it is the State Bank Bill makes no difference
whatever to those principles. This is not the provision which deals with the making of
orders by the bank board to regulate the conduct of the bank between it and its staff and
in the many other ways in which the State Bank requires standard operating procedures
for its in-house performance, as it were. This is the provision dealing with executive
government laying down regulations outside the operation of the bank's own powers
which determine the relationship between the bank and the community, and the bank and
government.
In those circumstances it is appropriate to have review. The Subordinate Legislation
Act principles are readily applicable to the bank as a matter of logic. The Liberal Party
takes the view that this now near-standard provision ought to be incorporated so that
Parliamentary scrutiny and control is available to Parliament in relation to regulations
made by the executive government, not by the bank board, so as to bind the activities of
the bank.
I put to the Committee that, particularly in the final analysis, this gives Parliament the
opportunity for effective control over undue influence by government over the bank. It is
this provision that will secure the independence of the bank board, to allow it to operate
on proper commercial principles rather than to be subject to the dictates of the government
of the day in its day-to-day operation, as expressed by the Leader of the National Party.
Mr JOLLY (Treasurer)-The government opposes the amendment moved by the
honourable member for Brighton because it injects another element of uncertainty in
relation to the bank. Obviously the bank prefers to be in the position where it is fairly
certain about the general orders applying to it. The bank deals with such diverse matters
as disciplinary tribunals, staffing matters, provident and superannuation funds and the
manner in which minor accounts are to be dealt with.
The State Bank cannot be treated in the same way as a government department. It
would impose an unnecessary element of uncertainty in relation to the bank's operations
and the areas I have outlined.
Mr ROSS-EDW ARDS (Leader of the National Party)-No doubt the National Party
will be accused of inconsistency because in recent months it has agreed with the Opposition
that one House should be able to disallow regulations, yet in this case it intends to support
the government to remove a regulation in a traditional manner.
This is a one-off situation inasmuch as no regulations made in living memory with
respect to the State Bank have been made by the State Bank to the government requesting
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the government to grant those particular regulations to the bank. They have been inspired
by government.
I realise that the government can initiate regulations, but that has not happened. The
request has come from the bank. Although it is most unlikely that Victoria could have a
socialist-controlled Upper House I suppose there is a possibility of that happening over
the next 50 years. If the situation of conservatives being in government was reached, the
National Party would not want a mad Upper House to disallow regulations.
At the risk of being accused by my Liberal Party colleagues of being inconsistent, I point
out that the National Party is adopting a change although constructive, view, because the
State Bank is not a government department or instrumentality in the usual way. It is a
special organisation, and in fact is the fifth largest bank in Australia. If the board wants a
regulation, it should automatically get it.
The amendment was negatived, and the clause was agreed to, as were the remaining
clauses.
The Bill was reported to the House with amendments, and passed through its remaining
stages.

APPROPRIATION MESSAGE
The SPEAKER announced the presentation of a message from His Excellency the
Governor recommending that an appropriation be made from the Consolidated Fund for
the purposes of the Deputy Ombudsman (Police Complaints) Bill.

BUILDING CONTROL (PLUMBERS, GASFITTERS AND
DRAINERS) (AMENDMENT) BILL
Mr CRABB (Minister for Labour)-I move:
That this Bill be now read a second time.

This Bill amends section 85 (2) (b) of the Building Control Act, which exempts metal
workers from the requirement to register or be licensed with the Plumbers Gasfitters and
Drainers Registration Board when they work on industrial pipework. Under the
unproclaimed section, metal workers are exempt only if an authority does not require a
licensed plumber to carry out the pipework. There is potential for the existing section to
be applied inconsistently throughout the State. It is the government's intention that this
potentially inconsistent approach should not occur and consequently an amendment to
the section is needed.
The Bill remedies this situation by removing the words which may be applied
inconsistently. To provide greater clarity, the government will make regulations under the
Building Control Act to define industrial pipework. This will result in the definition being
subject to the public consultation process under the Subordinate Legislation Act.
I commend the Bill to the House.
On the motion ofMr JOHN (Bendigo East), the debate was adjourned.
It was ordered that the debate be adjourned until Tuesday, May 3.

ROAD SAFETY (MISCELLANEOUS AMENDMENTS) BILL
Mr MATHEWS (Minister for Community Services)-I move:
That this Bill be now read a second time.

The main purpose of this Bill is to implement the legislative components of a package of
measures announced on 29 March 1988 to further reduce Victoria's road toll. The Bill
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amends the Road Safety Act 1986 to provide new measures to combat drink-driving and
to curb excessive speed. The opportunity is also being taken to make some small
miscellaneous amendments to the Act to clarify various provisions or to take account of
changes in other areas of the law.
DRINK-DRIVING CHANGES
The Bill provides a streamlined procedure for dealing with first offenders, that is persons
who have not been previously convicted in Victoria of any kind of drink-driving offence.
If the blood alcohol reading is below ·15, police will have the ability to issue a drinkdriving infringement notice. The individual will then have the option of giving the police
an objection notice requesting that the matter be dealt with by a court, or of paying the
on-the-spot fine and accepting a period oflicence disqualification.
If the objection notice is given within 28 days after the infringement notice has been
issued the police will proceed against the individual on summons and the matter will be
heard in court as at present. If an objection notice is not received within 28 days, the
infringement notice will take effect as a conviction. The infringement notice will have
recorded on it the blood alcohol reading of the individual and this will fix the licence
disqualification period in accordance with the mandatory scale already contained in the
Act for court purposes.
The amount of the on-the-spot fines will be fixed by the regulations to take into account
the level of fines normally imposed by courts for a first offence of this kind. Present
indications are that the levels are likely to be set at at least $200 for a zero blood alcohol
content offence up to ·05, $250 for any offence over ·05 to ·10 and $350 above ·10 but
below ·15. If the person is a probationary driver and the reading is not over ·05 the licence
will be automatically suspended for one month and the probation period extended by
seven months. The new system would not work if the courts were to continue to have the
power to release offenders on bond without recording a conviction. This discretion, which
is exercisable where the reading does not exceed ·10 is, therefore, being repealed.
The new procedures will not apply where the blood alcohol level is ·15 or above. In
these cases the licence is suspended immediately the charge is laid and the driver must be
dealt with in court. The benefits of these changes are that punishment for drink-driving
offences will be swift and certain. The police will not be required to take undefended
matters to court and this will maximise the time available for on-road enforcement.
EXCESSIVE SPEED
At present the Road Safety Act requires the courts to suspend a driver's licence for at
least one month if the driver exceeds the speed limit by 30 kilometres an hour or more.
The behaviour of some drivers in the new 110 kilometre-an-hour speed zones is such that
an additional deterrent is needed. The Bill, therefore, extends the mandatory licence
suspension requirement to any case where a driver is detected at a speed of 130 kilometres
an hour or more.
OTHER MATTERS
The Bill also makes a number of small changes aimed at improving the effectiveness of
various provisions of the Act. Included in these are:
a reference to log books is included in the section relating to the obtaining of documents
by false pretences;
the reference to the grounds or presincts of a police station in the section dealing with
the operation ofbreathalysers is being broadened to take account of the way in which
"booze buses" operate;
the hospital blood test section will be expressed to apply whether the accident occurred
in Victoria or not, to close a potential loophole in border areas; and
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the twelve-month transitional exemption under which persons without heavy vehicle
licence endorsements can drive certain trucks over 4·5 tonnes gross but under 3
tonnes tare is being extended to 3 years because of difficulties faced by certain truck
operators.
As mentioned earlier, the legislative measures form part of a package aimed at further
reducing the road toll. The other measures which have been announced include:
a new $1 million public education campaign to hasten changes in public attitudes
towards drink-driving;
an increase of at least 50 per cent in the level of random breath testing;
a significant increase in funds to further eradicate accident blackspots;
safety treatment of unprotected embankments, bridges and culverts; and
an urgent reference to the Social Development Committee to inquire into improved
methods of vehicle occupant protection.
Taken together, these measures deal with the main elements in the road safety equationnamely, the driver, the vehicle and the road environment.
I commend the Bill to the House.
On the motion ofMr JOHN (Bendigo East), the debate was adjourned.
It was ordered that the debate be adjourned until Tuesday, May 3.

TRUSTEE COMPANIES (AMENDMENT) BILL
Mr McCUTCHEON (Attorney-General)-I move:
That this Bill be now read a second time.

OBJECTS OF THE BILL
The Trustee Companies (Amendment) Bill will operate to amend the Trustee Companies
Act 1984. That Act regulates the trustee companies industry in this State.
The Trustee Companies Act 1984 was an amendment and re-enactment of the Trustee
Companies Act 1958 following a review of the original Act as a result of the collapse of the
Trustee Executors and Agency Co. Ltd. The 1984 Act saw substantial changes to the
prudential requirements in the legislation. The government has now had an opportunity
to assess how those amendments made in 1984 have operated in practice. This Bill seeks
to amend some of the prudential requirements to take into account changes in the industry
which were not foreseen in 1984, and to make various other amendments consequent
upon changes in the industry.
CHANGES IN THE INDUSTRY
One of the most dramatic changes to occur in the industry has been the growth of
common funds. These are funds in which members of the public can invest deposits, like
cash management funds. In December 1984 moneys on deposit in common funds
administered by Victorian trustee companies amounted to about $296 million. In December
1987 these funds had reached $2672 million and have continued to grow at a substantial
rate since that time. On the other hand, the value of the trust estates administered has
remained relatively stable. In December 1984 some $1096 million of estates were
administered by Victorian trustee companies, and by December 1987 that figure had fallen
to $1041 million. Some of that fall is attributable to the decrease in value of investments
held in some estates because of the share market collapse.
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PROPOSED NEW ARRANGEMENTS
The Bill before the House amends the Trustee Companies Act to take into account the
changes which have occurred in the industry. The Bill makes the following amendments:
Contributions to Reserve Fund-The requirement to contribute to the reserve fund
established by the Act has been altered. This alteration will allow for differing rates of
contribution to the reserve fund by trust estates and the various types of common funds
administered by a trustee company. It is intended that, for those trustee-administered
common funds in which a deposit qualifies as an authorised trustee investment under
section 4 (1) of the Trustee Act 1958, there will be a lower prescribed contribution rate.
This amendment acknowledges the unforeseen and significant growth in the value of
common funds administered by trustee companies and the relative security of the types
of investment to which those funds are restricted.
Subordinated Loans-Coupled with this amendment is a change to the prohibition on
external borrowing by trustee companies, to allow them to use a subordinated loan from
their parent company for the purpose of meeting the reserve fund requirements. A
subordinated loan is a loan under which the lender agreed that in the event of the
borrower's liquidation, repayment of the loan will be deferred until all other creditors of
the company have been satisfied. Such loans are generally regarded by the commercial
world as being equivalent to equity capital but are a more flexible method of financing.
This amendment provides a degree of flexibility for trustee companies when raising money
to meet the reserve fund requirement, yet does not disadvantage beneficiaries of estates
administered by the trustee company, or its external creditors.
Trust Estate Investment-An additional amendment will see a degree of flexibility for
trustee companies when administering estates. The Bill relaxes the prohibition against an
estate's money being invested in a company related to the trustee company, so that
regulations can prescribe appropriate circumstances in which such an investment may be
made. This amendment acknowledges that in many cases companies related to authorised
trustee companies may themselves provide good investments for the estates under the
control ofa trustee company.
Discretion to Impose Conditions on New Entrants-There are, at present, eleven authorised
trustee companies and a number of inquiries have been received from other interested
parties concerning entry into the industry. The Bill provides the Attorney-General with a
greater degree of flexibility when approving new entrants into the industry, by enabling
the imposition of conditions on the authorisation. This Bill will have the advantage of
widening the opportunity for new entrants to the industry, yet at the same time ensuring
that adequate safeguards can be imposed so that those dealing with such new entrants are
adequately protected.
Clarification of Right to Commission-A trustee company's right to charge commission
based on the gross value of an estate, at the time of its distribution, has been clarified.
Without this amendment, trustee companies whose administration of an estate leads to a
significant increase in the capital value of an estate would be deprived of the ability to
charge a commission based on the value of the estate at the date of its distribution. In
many cases this would see them performing their duties at a loss.
Other Amendments-A small number of drafting changes are also effected by the Bill.
CONCLUSION
Industry representatives have advised me that they are working towards a proposal for
uniform prudential requirements in all States. The rationalisation of the regulation of
trustee companies throughout Australia is a goal which this government supports. Until
more significant progress has been made towards that goal, I consider that these
amendments are essential to ensure that the prudential requirements upon the industry
do not unduly stifle its activities in the State.
I commend the Bill to the House.
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On the motion ofMr JOHN (Bendigo East), the debate was adjourned.
It was ordered that the debate be adjourned until Tuesday, May 3.

MELBOURNE CORPORATION (ELECTION OF COUNCIL)
(AMENDMENT) BILL
Mr SIMMONDS (Minister for Local Government)-I move:
That this Bill be now read a second time.

The Bill has one purpose-to extend the Melbourne Corporation (Election of Council)
Act until 1991. The Melbourne Corporation (Election of Council) Act 1982 contained a
"sunset" clause to the effect that the Act expired at 6.00 a.m. on the day of the 1985
elections for the council.
In 1984 the sunset clause was extended to 1988. The Bill further extends the sunset
clause to 1991. To enable the elections scheduled for this year to proceed.
I commend the Bill to the House.
On the motion ofMr LEIGH (Malvern), the debate was adjourned.
It was ordered that the debate be adjourned until Tuesday, May 3.

AGRICULTURAL ACTS (AMENDMENT) BILL (No. 2)
Mr SIMMONDS (Minister for Local Government)-I move:
That this Bill be now read a second time.

PURPOSE AND OUTLINE OF BILL
The Bill makes a series of amendments to various Acts which deal with agricultural and
related matters. A number of the amendments address recommendations in reports of the
Public Bodies Review Committee. Another group of amendments is in response to
problems being experienced with chemical residues. Other amendments to animal welfare
legislation extend the ban of the use of small steel-jawed leg-hold traps. The remaining
amendments streamline the administration of certain Acts or make improvements of a
housekeeping nature.
RECOMMENDATIONS OF THE PUBLIC BODIES REVIEW COMMITTEE
During 1987, reports from the Public Bodies Review Committee were tabled on three
agricultural negotiating committees.
Part 5 of the Bill implements those recommendations relating to the Victorian Broiler
Industry Negotiation Committee which require legislation action. The Broiler Chicken
Industry Act 1978 is being amended to spell out objectives for the committee, and there is
a requirement for the committee to report annually on its performance.
Part 11 of the Bill implements all but one of the recommendations relating to the
Tomato Processing Industry Negotiating Committee which require legislative action. The
Tomato Processing Industry Act 1976 is being amended to spell out objectives for the
committee, to require the production of an annual report, to vary the membership of the
committee and to introduce a new system for arbitration where the arbitrator must choose
between the last offers placed on the negotiating table.
The Public Bodies Review Committee recommended that the Act spell out certain
factors to be considered in the determination of prices for tomatoes. The Bill provides for
the Minister to establish guidelines specifying those factors to be considered in determining
prices. The opportunity is also being taken to enable registration fees to be prescribed by
regulation.
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One recommendation not being acted on is the proposal that the committee ~
empowered to negotiate prices for surplus tomatoes. An amendment of this nature is not
considered necessary at this time.
Part 12 of the Bill amends the Wine Grape Processing Industry Act 1978 to provide for
the Wine Grape Processing Industry Negotiating Committee to continue in existence until
30 June 1989. Following representations from wine growers, the government has decided
to extend the life of the committee until that date.
AGRICULTURAL PRODUCE
The government is in the process of developing comprehensive new legislation covering
agricultural and allied chemicals. Immediate action is required, however, in two areas to
support and promote initiatives being taken to prevent contaminated produce getting into
retail outlets. Accordingly, part 3 of the Bill amends the Agricultural Chemicals Act to
provide officers with new powers to detect and deal with contaminated agricultural produce.
Also, penalties for offences relating to the misuse of agricultural chemicals are being
increased.
ANIMAL WELFARE
Under the Prevention of Cruelty to Animals Act 1986, the use and possession of small
steel-jawed leg-hold traps is banned on Crown land and their use on other lands is subject
to certain specified requirements. Part 9 of the Bill extends these prohibitions by banning
their use in urban areas except when used under specified conditions on land used
predominantly for agriculture.
REMAINING AMENDMENTS
Most of the remaining amendments streamline the administration of certain acts or
make improvements of a housekeeping nature. I shall briefly deal with these changes in
the order in which they appear in the Bill.
Part 2 makes a series of amendments to the Abattoir and Meat Inspection Act 1973. A
standard manner for weighing carcasses and thereby calculating payment for animals sent
to abattoirs is introduced, and the means to establish a carcass classification scheme for
marketing purposes is provided. These schemes support initiatives of the Australian Meat
and Livestock Corporation, but participation in either scheme will not be compulsory.
Other amendments enable regulations under the Act to automatically pick up changes to
certain adopted standards, and to deal with the labelling of meat packages.
Amendments are being made to the provisions of the Act which cover the membership
of the Victorian Abattoir and Meat Inspection Authority to remove specific references to
certain bodies, and to make some changes to nomination procedures. A further amendment
limits the circumstances under which a meat establishment can be operated as a
slaughterhouse .
. Part 4 amends the Bees Act 1971, and makes less restrictive the requirement to obtain
Ministerial approval for the destruction of diseased hives or other associated articles.
Also, there will be an ability for registration fees to be fixed by regulation.
Part 6 of the Bill amends the Dairy Industry Act 1984 in two respects. Firstly, the
existing requirements to hold store licences, milk vendor's licences, milk shop licences
and milk vending machine licences are removed. This initiative represents a further
exercise in the review of re~ulations and stems from the government's small business
statement. Secondly, there wIll be an ability for regulations under the Act to automatically
pick up changes to certain adopted standards. Part 7 of the Bill enables licence fees for
table and cooking margarine to be fixed by res-ulation. Part 8 makes several amendments
to the Melbourne Wholesale Fruit and Vegetable Market Trust Act 1977, the threshold for
Ministerial approval of contracts is lifted and the trust is empowered to regulate the dayto-day operations of the market by by-laws rather than regulations, with an ability to
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enforce minor infringements by the use of on-the-spot fines. In addition, penalties for
offences will be increased and converted to penalty units.
Finally, part 10 of the Bill amends the Stock Diseases Act 1968 to permit the carrying
out under controlled conditions of certain prohibited activities, such as the movement
and exposure for sale of diseased stock. The principal purpose of this change is to enable
owners of stock contaminated with chemical residues to sell their stock at approved and
specially designated public sales.
I commend the Bill to the House.
On the motion ofMr AUSTIN (Ripon), the debate was adjourned.
It was ordered that the debate be adjourned until Tuesday, May 3.

INDUSTRIAL RELATIONS (GENERAL AMENDMENT) BILL
The debate (adjourned from March 31) on the motion of Mr Crabb (Minister for
Labour) for the second reading of this Bill was resumed.
Mr GUDE (Hawthorn)-The Industrial Relations (General Amendment) Bill amends
the Industrial Relations Act in a variety of ways. It was brought about as a consequence,
in part, of a review undertaken of the Industrial Relations Act and procedures by the
President of the Industrial Relations Commission of Victoria, Mr Keith Marshall, who
reported to the Minister some time ago. As a consequence of his report, the Bill undertakes
a series of amendments.
The Bill goes further. Apart from the mechanical changes that are made to the
appointment of commissioners, the functioning of the commission, in full session and so
forth, the Bill also enables the commission to hear a dispute on the nlOtion of the president.
The Opposition is pleased that the government has adopted at least one sensible
proposition that the Opposition has espoused on industrial relations. I have raised this
matter on a number of occasions in the past and it forms part of the Liberal Party's
industrial relations policy.
The Bill also establishes an Industrial Magistrates Court. It amends section 34 of the
Act which relates to unfair dismissals. There are a number of features of the Bill with
which the Opposition has considerable difficulty. As the Bill is rambling, I shall ramble
through it and deal with the different points.
The Liberal Party agrees with clause 4, which provides the right for a qualified deputy
president to act as president; a number of discussions were held on the matter between the
Minister, his staff and employer organisations. Concern was expressed because, I
understand, an earlier draft Bill made available to employers specifically referred to any
deputy president being able to take the chair as president. That point concerned employers;
I am surprised the government entertained such a proposition because it is vital that the
president has a legal qualification.
The Act sets out the specific qualification that the president must have. It is important
that the president is properly qualified because of the judicial position that the president
holds and because from time to time, he makes determinations on questions of law. I am
pleased the government introduced that provision.
Clause 5 deals in plain English with the basis upon which the president can be removed
from office. The Opposition does not have difficulty with that provision, but the Bill goes
further and seeks to place the removal of a commissioner under the Act within the same
ambit as it does with the president of the commission.
I note with interest that the wording has been changed to plain English to make the
meaning clearer and easier to read. The Opposition has no objection to that course.
However, I am a little amused because different words are used for the provision dealing
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with the removal of the deputy president. It is not incorrect to do it that way but one
would have thought, in the process of refining the Act, that exactly the same words would
have been used.
The Opposition has difficulty with the proposition that both Houses of Parliament
should be involved in the removal of a commissioner. The appointments of commissioners
are made by the Governor in Council and the commissioners can be removed in exactly
the same way.
The Industrial Relations Commission of Victoria, for a number of reasons, has earned
the reputation of being the worst industrial commission in the country. Approximately
two years ago, legislation was passed to enable cooperation between the State and Federal
industrial commissions. All parties agreed to that proposition as it was good sense to
enable an interchange of commissioners in situations where jurisdictions may be crossed
over. Last week I was advised by the Australian Conciliation and Arbitration Commission
that on not one occasion had the commission given authority to do that.
Mr Crabb-That is not right; there was one occasion.
Mr GUDE-I accept that the authority has been given once, but that is near enough to
not at all.

The Australian Conciliation and Arbitration Commission is using that provision with
reckless abandon, if that is an appropriate phrase, in both South Australia and Western
Australia. The Minister for Labour, by interjection, says that the system operating in
Victoria is different. I do not believe there is much difference because the same provision
exists in Victoria. The Federal commission does not have sufficient confidence in the
Victorian commission to allow it to carry out that function; otherwise, the Federal
commission would have given the Victorian commission more opportunity of exercising
these powers.
There has been a great deal of criticism over a long period from a number of quarters
about the nature of the appointments made to the Industrial Relations Commission. I
shall not particularise those criticisms-although I have done so, in part, in the past. The
Opp'osition is disappointed that, in large measure, the Industrial Relations Commission
has become politicised. The fundamental principles of the commission have been lost as
a direct consequence of the political appointments made to the commission by the Minister
for Labour.
A future Liberal government will take action on a number of matters with respect to the
Industrial Relations Commission. Industrial relations matters in both the Federal and
State jurisdictions, have been dealt with in a tripartite way over the years. The interests of
employers, the trade union movement and the public have been considered by the State
Industrial Commission. The commission has lost that balance and has lost sight of its
objectives. Even worse, it has lost the respect of significant sections of those parties who
appear before it.
The concern has been expressed by many people who have contacted me. The Minister,
by interjection, says that that is not true of employers. If that is the case, employers are
telling the Minister one thing and are telling me another. Because employer groups appear
before the commission they are not willing to criticise individuals. Yet they have not
discouraged me from doing so, and they have assisted me to gain an understanding of the
sorts of disgraceful decisions that have been handed down by the commission over a
period.
When the Liberal Party is in government after the next State election it will revamp the
Industrial Relations Commission to ensure that it plays a more relevant role in the solving
of industrial disputes, and that it operates in a more flexible way than at present.
The Liberal Party agrees with the Minister's proposal to reduce the multiplicity of
industrial tribunals. The Minister intended to introduce a Bill to deal with such matters
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but, for reasons we both understand, he decided not to proceed with it. The Liberal Party
will seek to guarantee that a proper balance of the interests of employers, the trade union
movement and the public is considered in the commission's deliberations. The Liberal
Party will ensure that the Industrial Relations Commission is able to act on its own
initiative to both prevent and solve industrial disputes.
As I said, I was pleased to see that the Labor Party has decided to adopt a policy that
the Liberal Party has been proposing for some time. The Liberal Party will provide the
commission with the power to instruct the industrial inspectorate and the Department of
Labour to institute proceedings in civil courts whenever breaches of industrial law occur.
That is important, because, through the magistrates' provisions that are contained in the
Bill, the government is seeking to remove that power from the Industrial Relations
Commission and to enshrine it in the club system of industrial relations that exists in
Victoria at present.
The Liberal Party believes in the right of individuals to redress any deficiency that may
exist within the system. It is a proper role for the Department of Labour, the industrial
inspectorate, or other appropriate groups within the agency, to proceed with such matters
in the way in which they have done in the past. The Liberal Party will enable a greater
access to courts of law than exists at present. That is absolutely vital, although there is a
divergence of views as to how that may be achieved.
The Minister for Labour has the view that it is better to establish a separate court so
that the present participants-employers, employer associations and the trade union
movement-remain within the system, and blow the 50 per cent of workers who are not
members of unions! It is a subtle way of catering for the interests of big business, big
unions and big government, which is a concept that the Liberal Party finds totally
objectionable. The Liberal Party stresses the need for the rights and aspirations of
individuals to be recognised. A worker's opportunity to work should be balanced against
a worker's right to take industrial action.
A future Liberal government will take a number of other steps in relation to the Industrial
Relations Commission that will have a significant impact on the settlement of industrial
disputes. It will make mandatory the establishment of such things as grievance-settling
procedures and stand-down provisions. Additional measures will be taken to assist the
Industrial Relations Commission to carry out its functions, because of the way in which
awards will be structured.
The cosmetic changes proposed in the Bill are a result of such reports as the Marshall
report, which, at best, nibble at the edges and do not go to the heart of the matter. The
Opposition does not support the removal provisions in the Bill as they affect the
commission. After the next State election, a Liberal government will make a number of
necessary changes in the industrial relations area. We will not guarantee that friends of the
Labor Party have jobs for life on the commission, because many of them are ill-qualified
and poorly chosen for such positions.
People will be appointed to the Industrial Relations Commission on merit and ability,
experience, and their commitment to make the system work. The commission will be
structured in a way that is both fair and just, and seen to be so. There will be no more jobs
for the boys. The Minister for Labour will have a problem because he will be unemployed
after the next State election. Certainly, he will not be continuing as the Minister for
Labour.
Clauses 6 to 13 are essentially machinery clauses-although they are nonetheless
important. Clause 6 affects the basis upon which deputy presidents are appointed to ensure
that such people have at least five years' practical experience before they take on the
position. That is a sensible step to take, a step that is in line with the Liberal Party's policy
of revamping the commission. It is important that people with practical experience are
appointed to such positions, and that they do not come from only one side of politics.
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They should be appropriately qualified and should represent a range of community attitude!)
to industrial relations.
The Bill seeks to ensure that the commission in its many forms, including a commissioner
sitting alone and a Full Bench of the commission, has the powers of a board under the
Evidence Act. That is useful change to suggest. It will give the commission the opportunity
of requiring people to attend the commission. That will enable it, particularly in matters
dealing with unfair dismissals, to gain access to the relevant records of both unions and
employers. The proposal will ensure that the commission has a proper factual basis on
which to make decisions in such cases.
The Bill also provides an indemnity for people giving evidence. The two provisions are
linked and make good sense. It is an appropriate provision of the sort that exists in a
number of other Acts, and is overdue in this Act. The indemnity provision should assist
both union representatives and employers, who have both indicated to me during the past
two years that, if immunity for witnesses is provided in a case of unfair dismissal, the
matter can be settled far more easily. I could particularise for honourable members, but
that would not greatly assist the House in this instance. Those persons directly involved
and interested in this area have a clear understanding of what I am referring to.
Clause 9 contains a number of amendments which allow the Industrial Relations
Commission, in court session, to make declaratory judgements. The amendments will
have the effect of allowing the Minister to request the commission, in court session, to
consider and clarify the terms of an award. The clause will amend section 21 of the
Industrial Relations Act and add the words "or a registered a~eement", That concept of
workplace negotiation is a Liberal Party initiative and is signIficant. Unfortunately, later
provisions move in the opposite direction. Subsequent provisions effectively neuter
agreements by making them similar to an industrial award. It illustrates the stark difference
in policy between the Liberal Party and the government. The government is interested in
a cosy club-like arrangement. It likes large unions, large governments and large employer
bodies. The government wants to do deals that can cover a range of individuals. The
Opposition's view is that employees ought to be free to choose whether they want to
belong to a union. Approximately 50 per cent of employees who are covered by awards
are not presently union members. That is significant and is often overlooked. Many of
those people do not like having decisions imposed upon them by trade unions and large
employer associations.
The Liberal Party will allow the expression of individual rights, will encourage workplace
negotiations and industry awards and agreements that have the full force of law and
support the individual in the workplace. The value of having individual agreements is
negated if they are no different from awards. That is totally unacceptable to the Liberal
Party.
Clause 10 provides for the substitution, by agreement, of a member of the commission
in full session. That is a sensible provision, and it has the safeguard that the change must
be by agreement of the parties concerned. Clause 11 is a machinery clause that inserts in
the Act a discrete section for the composition of the commission in court session. Clause
12 substitutes the outdated reference to the Industrial Safety, Health and Welfare Act with
a reference to the Occupational Health and Safety Act.
Clause 13 is important, because it effectively enables the president of the commission
to institute proceedings of his own volition. As I said earlier, that concept has been
advocated by the Liberal Party over the past few years. Many disputes, particularly those
in the public sector, may disrupt the community'S well-being and lifestyle, and the
commission has not been able to do anything about them. The Liberal Party takes the
view that the commission should play a positive role in the settling of disputes and that
the president, by his own motion, may refer an industrial dispute to the commission.
Clause 14 allows the commission, in full session, to hear an appeal against an award and
then, in effect, act as the board. The clause repeals sections 16 (6) and 20 (5), and effectively
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removes the retrospectivity control provisions of the relevant sections. The Opposition
takes the view that that is undesirable, because at present the commission can consider
the matter and make an award no further back than the date at which the board made its
initial decision. The repeal of those two sections will effectively enable the commission, in
full session, to apply retrospective judgments beyond the date that the board fixed the
award or changed a condition of the award.
The Minister~s second-reading speech gave no reason for the repeal of those sections
and the Minister has not contacted the Opposition to justify the amendments. Employers
have expressed concern about the provision, and rightly so. The community has an
abhorrence of any legislative change that changes conditions retrospectively, and the
Opposition will not agree with that provision.
Clause 15 allows the commission in full session, when considering a Ministerial request
to review an award, to have all of those powers it has when hearing an appeal against an
award. It is a machinery provision, and the Opposition does not oppose it.
Clause 16 relates to unfair dismissal, which is an emotive issue that is the cause of
considerable concern in the business community and hardship to individuals. The clause
is split into three parts. The first part seeks to effectively put into plain English what is
already in the legislation. The Opposition has no problem with that.
Clause 16 substitutes a new section 34 (6) (b) that seeks to empower the Industrial
Relations Commission of Victoria in a particular circumstance to order reinstatement of
a person in an unfair dismissal hearing and then fix the wages and working conditions of
the person so ordered to be reinstated. It gives the commission an extraordinary level of
authority.
Employer organisations have raised many objections to the clause. The Minister has
had meetings with employer organisations as late as Tuesday of this week and an
amendment was suggested by the Victorian Automobile Chamber of Commerce on behalf
of employers. I quote from a document that I understand the chamber provided to the
Minister for Labour:
A board may hear and determine any question in an industrial dispute as to whether the dismissal or threatened
dismissal from his employment of an employee whose employment contract falls within the specified jurisdiction
of that board, was or would be harsh, unjust, or unreasonable and the board may direct the employer of the
employee to re-employ the employee in his former position on terms that are not less favourable to the employee
than ifhe had not been dismissed from his employment or not to dismiss him from his employment (as the case
requires).

That is, in part, a restructuring of section 34 (6) (a) , with which the Opposition has no
problems.
I am disappointed that the Minister has not sought to clarify a confused position. I ask
the Minister for Labour to consider the proposed amendment of the employers while the
Bill is between here and another place. During that time, the Opposition will have further
discussions with the parties interested in this area to consider precisely what direction the
Opposition should follow on the matter.
The Victorian Automobile Chamber of Commerce suggested amendment, as contained
in the letter, continues:
This subclause shall not apply and does not empower a board to act where:
(i) an employee has under any Act or law a right of appeal or review against dismissal or,
(ii) the employee is one to whom an award of the Australian Conciliation and Arbitration Commission
applies or,
(iii) the employee is of managerial status not specifically covered by or provided for in an award made by
the board.

The Act as it is presently structured is grey and causes some concern. There have been a
number of unfair dismissal cases. I refer to a recent case which received a deal of pUblicity.
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I shall not repeat the circumstances of the case as I understand the matter is proceeding
into the courts. The Minister for Labour is aware of the concerns that have been expressed
and I ask that he consider the matter while the Bill is between here and another place.
One of the problems that arises in unfair dismissal claims concerns people who are in
jobs that are perhaps beyond their physical or mental capacity or even both. A conflict
arises and the people find themselves in an unfair dismissal hearing. If the Industrial
Relations Commission ordered reinstatement of an employee to a lesser position-say, as
a storeman and packer when he or she may have been in an administrative position-but
at the original higher rate of pay, a conflict would be created in the workplace. The
Opposition cannot support the provisions of clause 16.
Another feature of the proposed legislation which relates to unfair dismissal is the
attempt to extend from four days to ten days the period in which an employee may appeal
on the grounds of unfair dismissal. As I have said, the Opposition has consulted on a
number of occasions with employers. There is grave concern among employers generally
about the implications of the Bill. I do not doubt that the Minister for Labour is genuine
in attempting to provide an extended coolin~-off period, but it appears that only he and
the unions think that that is what the provisIOns of the Bill will achieve. Everybody else
who has been in touch with the Opposition on the Bill says the opposite.
I quote from a letter from the Australian Chamber of Manufactures:
Firstly, and most significantly, we are concerned that the Bill does nothing to clarify the current confusion and
uncertainty concerning unfair dismissals in the case of award-free employees, and those who are covered by
Federal awards. You will appreciate that the Victorian commission has taken the view that, under the present
Act, its jurisdiction does not exclude those whose employment is subject to Federal awards and, in a number of
cases, has acted upon that view. Equally, it has taken the view that it has power to deal with unfair dismissal
claims in respect of those whose employment is not, strictly speaking, covered by an award of a particular board,
and who are thus otherwise award-free.

I received a telephone call earlier today from somebody who fits into that category and
has a listing in May, although he is award-free. The statement by the Australian Chamber
of Manufactures is obviously based on current practice. The letter continues:
We have been pressing the government to ensure that people covered by Federal awards should not have the
right to proceed with claims for unfair dismissal under the Victorian legislation, and that it is inappropriate also
for the commission to deal with award-free people, particularly and principally those at managerial level. We
had hoped that the Bill or the Minister's second-reading speech at least, would do something
rectify the
situation.

,0

As I said, the Minister for Labour has received from the employers a suggested amendment
that would clarify the matters dealt with in clause 16. I ask the Minister to consider the
proposed amendment further while the Bill is between here and another place.
On the issue of the extention of the cooling-off period from four to ten days, the
Australian Chamber of Manufactures letter states:
... we are not convinced that this is the case, as the government has produced no persuasive arguments other
than its belief as outlined above. We are concerned that the extension will have a reverse outcome to what the
government assumes. If this is so, it will make the burden of unfair dismissals on the work of the commission
even heavier than it is at the moment. As I have indicated however, there is no hard evidence to support either
contention, both being matters of judgment. This does not, however, lessen our opposition to the proposed
change.

The views expressed in that letter are commonly held by employers.
I have had representations from other bodies which are representative of virtually every
employer in this State and all express concern. Notwithstanding the Minister's knowledge
of the concern expressed, he has gone ahead and introduced the proposed change. I
suppose the Minister thinks his knowledge is greater than the combined wisdom of all the
trade associations active in the area. The effect of the proposed legislation is on his head.
The Opposition will not support it.
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Clause 17 seeks to amend section 47 of the Industrial Relations Act, which relates to
registered agreements and provides that a party to an agreement cannot withdraw from
the agreement without the approval of the Industrial Relations Commission of Victoria,
even if the agreement has reached the expiry date. It also enables the commission to vary
the agreement upon application of any party.
Section 47 of the Act provides a maximum period for the life of a registered agreement
of up to three years. It also provides, in moving into the expiry phase, that any party may
give notice 30 days before the expiration of the agreement and automatically withdraw
from the agreement. That seems to be a reasonable thing. If there is an undertaking given
for a time and it has been honoured, it is reasonable that there should be a provision in
the Bill that the agreement can be concluded. The Industrial Relations Act also provides
that after the expiry date of the agreement has been reached, an individual-a company,
an employer or a union-can opt out of the agreement, again by giving the appropriate
notice to the other parties to the agreement.
This provision is effectively prostituting industrial relations. It will completely neuter
industrial relations and make them effectively part of an industrial award system. Industrial
relations will have no other value once that happens.
The Opposition considers it to be a backdoor way of negotiating yet another de facto
award arrangement in a cosy club-like deal. The Opposition is not prepared to support
that arrangement. Individuals in the workplace should be able to negotiate workplace
agreements and choose whether to register their agreements. When the agreement expires
it ought to come up for renegotiation, and if the parties do not renegotiate it at that time,
one can only presume they are satisfied with the terms, conditions and wages that are
being paid for the class of work being carried out. If that is not the case, they ought to use
the provisions that are available to them. They ought to negotiate-employer and employee
alike-and if they need the assistance of the Industrial Relations Commission of Victoria,
they will be given that assistance under the next Liberal government.
The important point is that it will be an agreement between the employer and employee,
not an agreement of the commission. The agreement will be freely and properly entered
into between the parties. The Liberal government will give those agreements the full force
of law, and woe betide anybody who seeks to break an arrangement that has been freely
entered into. The Liberal Party is prepared to support anybody who becomes involved in
that sort of arrangement with the full force of the civil courts.
This community can no longer tolerate industrial law being separate from the laws of
the land. Why should the trade union movement, or an employer for that matter, have
any right or opportunity to breach the laws of the land? Unions often flout the rule of law
in this country, especially in Victoria, undertaking acts that breach an award or industrial
Act, yet no-one does anything about it.
An even worse aspect, with which I shall deal in a moment, is the relatively minor issue
that arose in this State recently where a commissioner made a decision following an
understanding between employees of the Totalizator Agency Board and their union that
was contrary to the provisions of the Industrial Relations Act concerning the payment of
money by electronic transfer. I do not have any hang-ups about electronic banking transfers,
but one must ask why a provision along those lines has been included in the Bill. I shall
tell the House why. It is to validate the illegal acts of the commission and some of the
illegal acts of the government with respect to some of its own employees.

The Opposition finds it totally objectionable. If an Act of Parliament confers rights,
obligations and duties on persons, it ought to be abided by as law. What could be worse
than a person appointed by a Minister-in this case the current Minister for Labour did
not appoint the commissioner concerned-violating the provisions of an Act of Parliament
under which that person was hired to work? That is what happened in this case. The Bill
will effectively overcome that deficiency.
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Mr McNamara interjected.
Mr GUDE-I am not naming the commissioner or detailing the background to this
incident. I do not want to pick on that commissioner, but I am trying to illustrate the
point that such persons ought to abide by the law.
What would the community think if a Supreme Court judge did not take account of the
laws that he was supposed to abide by? Why should there be any difference between the
civil courts and the industrial courts? The public is sick and tired of trade unions flouting
the rule of law; that fact is graphically brought home when a train strike or a teachers'
strike occurs. It reveals a whittling away, or breaking down, of the rule oflaw, the fabric of
society. The Opposition finds this attitude totally objectionable and will not support it in
any way.
Clause 18 seeks to enable any recognised association to act on behalf of a worker and to
apply to the Industrial Magistrates Court for a court order for full payment of holiday pay,
maternity leave, long service leave and wages. On the face of it, that clause may appear to
be reasonable, but an individual employee, whether or not he or she is a union member,
has the opportunity now of going to the Industrial Magistrates Court to have a matter
heard. In any event, in most cases the matter initially goes to the Minister's department.
One of the departmental inspectors checks the records and advises the employer and
employee of the individual's rights and, in the employer's case, of his obligation and duty.
This is another attempt to transfer further power to the Labor Party mates of the Minister
and to give the trade union movement an opportunity to move further into this area. The
Liberal Party is not prepared to support that provision. It is unnecessary and, in rejecting
it, Opposition members will not be denying any individuals their rights. Those rights will
not change one iota. Those individuals will still have the opportunity of going to the courts
and obtaining restitution.
If there is any failing, it is within the Minister's department, on the part of officers under
his charge. If his inspectors are not doing the job for which the), are being paid, the
Minister ought to pay nlore attention to the functions of his agencIes. I sympathise with
the Minister for Labour. He is a tired Minister who is more interested in selling guns to
the Americans than he is in industrial relations and matters relating to individuals.
Mr Ross-Edwards-The arms dealer!
Mr GUDE-Yes, he is an arms dealer. While the Minister for Labour is doing these
extraneous things that are totally unrelated to this Bill, he is attempting to give his buddies
at the Trades Hall Council the opportunity of doing the job for him. He wants them to
carry out his functions. The Liberal Party will not allow that situation under any
circumstances.
Clauses 19 and 20 of the Bill are simple clarification provisions relating to the calculation
of a worker's period of employment while absent due to illness or injury. They are sensible
changes that will enable the commission to make orders providing that long service leave
entitlements accrue in certain cases. I was initially concerned when I read the clause, and
I seek an understanding from the Minister that it is not a backdoor attempt to introduce
the portable superannuation entitlements that have been debated in this House on a
number of occasions.
I shall carefully examine the matter while the Bill is between here and another place. I
need an assurance from the Minister before the clause proceeds any further but, at this
stage, the Opposition believes it is acceptable and will not oppose it. I indicated earlier the
problems experienced with electronic banking transfers in the context of the Minister
seeking to validate the illegal acts that were perpetrated by the Industrial Relations
Commission of Victoria and his own department.
As an aside, I have been informed by shop stewards that at present there is a closed
shop at the Totalizator Agency Board-no ticket, no start. How many times has the
Premier come into this Chamber and said that Victoria could not have a closed shop
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arrangement because no preference provisions exist in Victorian awards. Yet at the TAB
there is a no ticket, no start position. Many people employed at the TAB do not want to
belong to a union but they are effectively forced to join one-the State Industrial Relations
Commission knows about that, as do officers of the Department of Labour. I understand
that complaints have been made to the department, but no action has been taken by the
Minister for Labour or the government to protect the rights of people, notwithstanding
the provisions in the Industrial Relations Act.
I understand also that on Tuesday of this week the Minister called a meeting of employers
and unions at the request-wait for it-of our friend from the Trades Hall Council, Mr
Halfpenny, to put six additional matters to employers. One matter related directly to
preference clauses being inserted into the Industrial Relations Act. Honourable members
now see the way how friends of the family are being looked after!
Mr McNamara-All too cosy!
Mr GUDE-Of course, there was the predictable objection by employers. I understand
one of those six matters to be introduced into this House by the Minister relates to
recovery provisions-Mr Crabb-In the other House.
Mr GUDE-Fair enough. The Opposition does not have any problems with that so
long as there is a six, not a seven, year rule. I understand that was a typographical error!
The Bill seeks to create an Industrial Magistrates Court to deal with a range of awards
and issues. At present that area is covered by the Magistrates Court and the Metropolitan
Industrial Court. The Opposition has had representations from a number of employer
organisations expressing their concern about this move. I repeat: it is of immense concern
to the Opposition that in this provision there is the cosy little club working again.
Honourable members are witnessing the big union, big employer and big government
getting together in a special Industrial Magistrates Court.
It is important to point out that fact because it demonstrates once again the different
direction and perspectives of the Liberal and Labor parties. The Opposition says that the
rule of law ought to be dealt with under the one, common jurisdiction. If matters in
dispute need to be determined in this fashion, they should go to the civil courts, not to a
cosy little club court. If the government wants to go down that track, why establish yet
another court? Why not amend the operation of the Metropolitan Industrial Court or
widen its ambit by providing additional resources. If that is what the government intends,
there is really no need to establish another court by an Act of Parliament. This provision
is an attempt to expand the role of the industrial club.
A later clause in the Bill seeks to enable recognised associations to have the opportunity
of representing their constituencies, whether employers, unions or non-union employees,
before this new Industrial Magistrates Court. The Bill will create a new bureaucracy. One
might well ask: at what cost; who will benefit? The Opposition strongly objects to this
bureaucracy. I refer the House to one of the many submissions I have received from
employer groups expressing their concern about this measure. The Victorian Farmers
Federation states:
We object strongly to the introduction of an Industrial Magistrates Court. The grounds of our objections are:
(i) The judicial system that is in place now is operating effectively.
(ii) If new legislation is to be introduced then it must be shown that the present system is not working.

As I said, it has not been demonstrated that the present court system is unsatisfactory. It
continues:
(iii) We should not establish another jurisdiction for members of the industrial relations fraternity.

Mr Perrin-That is the club!
Mr GUDE-Yes, that is the club. It continues:
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(iv) Appeal only to the Industrial Relations Commission in Full Session is a nonsense and appeal should
quite obviously be to the Supreme Court.
(v) This section of the Bill is similar to what the Federal Labor government tried to introduce as the
Labour Court which we opposed.
(vi) The Industrial Magistrates Court will have power over occupational health and safety and industrial
relations which must mean the establishment of another bureaucracy.
(vii) What is the cost in the establishment of such a court?

The cost would certainly be significant. The Liberal and National parties will not support
this provision. The Opposition does not believe there is any need for it. It does not support
a club arrangement and it does not want to establish another bureaucracy.
The Premier has consistently come into this House and criticised honourable members
for asking for funds to be spent on this or that, but here a Minister of the Crown,just prior
to an election, wants to pour money that belongs to the poor, old, tired unsuspecting
public into a bureaucracy, and what a bureaucracy it will be. The bureaucracy will comprise
friends of the family, friends of the club-a nice cosy arrangement; they can all have their
agreements quietly and peacefully ratified so that no-one else will be the wiser. That
proposition is not acceptable to the Opposition.
Clause 24 will enable recognised associations to prosecute offenders under existing
legislation. That is curious because section 92 of the principal Act provides for the Minister
or a person authorised by him to take such matters to court. If someone is short paid on
wages, he or she can take up the dispute in court in a couple of ways. I hope that person
would first take it up with his or her employer. If the matter is not resolved, and if the
person was a member of a union, he or she could take it up with that organisation to
obtain assistance-I have no objection to anybody belonging to a union-and that would
be the appropriate course to take. If the person was not a member of a union, or chose not
to join one, he or she could ring the Hotline in the Department of Labour and an inspector
would then come out and check the wages books and make a determination. The matter
would then proceed to the courts.
I should imagine that if the employer were slow to make the appropriate payment, the
matter would proceed in the sensible manner prescribed by the Act. A person acting on
behalf of the Minister could take the matter to the Metropolitan Industrial Court or
Magistrates Court and seek retribution for the individual.
The Bill will let this tired Minister for Labour and his overworked departmental officers
off the hook. It will enable the union movement to take action in the courts. I do not
believe unions should be able to do that. It is just another subtle way of expanding the
union membership base. I understand why the Minister, Mr Halfpenny and others are
concerned about that union base. For some time it has been consistently eroding and
weakening as more and more people become disenchanted with the high-handed, arrogant
way that some union officials carry out their functions. I am bound to say that some
Ministers carry out their functions in the same way and people are becoming disenchanted
with the industrial relations process in this State.
What appears to be a relatively small Bill has a whole range of components that are
totally objectionable. One is the way unfair dismissals are handled. I shall outline the
direction the Liberal Party proposes to head in this vexed and difficult area. When it
comes to office after the next State election, it will amend the Industrial Relations Act to
place the onus of proof on the applicant to make out a prima facie case before a matter is
considered by the Industrial Relations Commission. The application will have to be made
to the industrial registrar for his consideration and decision. Many fallacious cases are
brought before the commission.
The reason that has occurred is that people are aware that the award entitlement is a
minimum and that they will receive that anyway, because they are protected under section
42 of the Industrial Relations Act. This provision dealing with unfair dismissals was
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introduced in 1982 by the Labor Party. It allows employees to double dip and to have a
crack at the purse of the person employing them.
The Industrial Relations Act needs to be amended to ensure that the commission deals
with wage determinations of people who are not covered by an award. It should also be
amended to ensure that claims that should be dealt with in the civil courts will be dealt
with by them. For that reason, I again ask the Minister for Labour to seriously consider
the employer's amendment.
I assure honourable members and those who are interested in this debate that, when the
Liberal Party is elected to office after the next State election, the dismissal provisions and
the role and structure of the Industrial Relations Commission will be amended. The
Opposition is not prepared to allow these sorts of situations to continue because they cost
the taxpayers dearly and cause unnecessary friction. The Premier and the Minister for
Labour have mentioned the need for consultation in the workplace and the need to reduce
friction in the workplace, yet the amendments to the principal Act do nothing other than
antagonise people and place them in positions of increased, needless conflict.
I am disappointed that certain matters were raised with the employers on Tuesday. It is
about time the Minister for Labour came clean and genuinely consulted people rather
than having them called to Parliament House to be berated. He should stop his highhanded approach of effectively blackmailing employer associations and their representatives
into saying what he wants to hear. Many people are concerned about the vindictive nature
of the government. That is one of the attitudes that has grown in the government since
1982.
No matter what position one holds, one is not allowed to hold a different opinion to
that of a Minister. If one continues to pursue that idea, one is disregarded and told one is
a fool or comes from outer space. The high-handed arrogance of the government and the
way it bears down on key players in industrial relations is totally unacceptable to the
Opposition. The Liberal Party will not cop that in future and will make major changes in
that respect.
The Bill has many parts. I have detailed the clauses with which the Opposition disagrees.
Opposition members are not prepared to stand idly by and let Victorians down. It will not
ignore the 50 per cent of award-covered employees who do not want to belong to a union,
who do not agree with the cosiness of the club and who wish to be involved in workplace
agreements which they can honour and which allow them to deal directly with their
employers and employees in the marketplace. Those employees are prepared to make a
commitment, as the honourable member for Bulleen has said. The Liberal Party will not
let those people down.
When the Liberal Party is elected to office it will make substantial changes in the
industrial relations arena to support the individual in the marketplace and to enable him
to work properly without interference from a high-handed government.
Mr McNAMARA (Benalla)-The Bill amends the Industrial Relations Act in numerous
ways. During his second-reading speech, the Minister said that in late 1986 the President
of the Industrial Relations Commission, Mr Keith Marshall, completed an inquiry that
introduced a number of proposed reforms to the principal legislation. As the honourable
member for Hawthorn stated, a number of those recommendations have been incorporated
in the legislation, a number have not been, and a number are expanded in the proposed
legislation.
The Bill enables a qualified deputy president to act as president of the commission; it
allows the commission to be more flexible in hearing disputes; it enables the commission
to be proactive in hearing a dispute on the motion of the president; it establishes an
Industrial Magistrates Court; and amends the unfair dismissal provisions. The National
Party supports a number of the provisions but, like the Opposition, it is concerned about
others.
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The clause that enables a qualified deputy president to act as the president is a positive
improvement. The proposal to allow the commission to be proactive in hearing disputes
will assist in heading off future industrial disputes at an early stage rather than allowing
them to fester and develop into more serious disputes that cause distress and annoyance
in industry generally, especially in the supply of petroleum and energy. If those disputes
could be curtailed early, it would be of benefit to the community. I shall discuss the
establishment of an Industrial Magistrates Court and the unfair dismissal provisions later
in the debate.
Clause 5 deals with the method of removing the president and commissioners from
office. It states, in part:
The Governor in Council may remove the President from office upon being requested to do so by both Houses
of Parliamen t.

It is accepted that the president is a person of high standing and should be protected, but
the National Party is concerned about expanding that protection to members of the
commission. It is also concerned about the way commissioners have been appointed.
The National Party is concerned that in recent years people have been appointed
commissioners by the present Minister for Labour and his predecessor more because of
their backgrounds and affiliations than their abilities. The organisation has become too
cosy. This has happened not only with this commission but in virtually any arena
administered by the government.

The government is seeking to introduce into the Public Service people who began their
careers in party cadres, with titles of "Ministerial Adviser", and who were initially employed
as temporary public servants. A Bill that will be debated later this week will seek to enable
the government to appoint those temporary public servants as permanent public servants,
and they will become enshrined in the system.
Many of those employees were appointed solely on the basis of their political affiliation.
A senior and capable officer in the Ministry of Education recently told me that 50
individuals who have come through the Australian Labor Party machine are now employed
in the Public Service. The government will seek to consolidate those positions by the
amendments proposed to the Public Service Act, which will be debated in the near future.
The National Party wants people appointed to the commission, solely on the basis of
merit, to ensure the widest possible spectrum on representation of the commission. People
should be appointed on the basis of what they can contribute. All facets of the industrial
relations area should be represented-not only the left-wing element of politics and the
trade union movement, but also representatives of employer groups and people on the
right of politics.
I can fairly say that the National Party has always been a friend of the worker and the
responsible trade unionist. The National Party wants to ensure that future legislation will
enshrine those principles and provide that responsible trade unionists only are appointed
to such important positions.
I shall not dwell on clauses 6 to 13, which have the support of the National Party. Clause
6 provides that deputy presidents must have not less than five years' experience; a principle
the National Party supports. Clause 7 provides that the commission should have the
powers of a board under the Evidence Act. Clauses 8 and 9 deal with the immunity of
participants in proceedings under the Act and changes to the interpretation of award
provisions.
Clause 10 provides that the composition of the commission in full session may change
during a hearing. That seems to be a reasonable proposition and, for example, where a
commissioner, for some reason or another, cannot carry out his duties due to ill-health or
other unforeseen circumstances, by agreement between the parties, a replacement can be
appointed.
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Clause 11 deals with court sessions, and clause 12 deals with the updating of outdated
references. As I said, the National Party does not oppose those clauses. Clause 13 deals
with the increase in the powers of the president and provides for the president to sit alone.
Clause 14 deals with the power of the commission to amend increased awards. The
second-reading speech of the Minister pointed out that clause 14, which seeks to repeal
section 16 (6) of the principal Act, was designed to remove the current restriction on the
commission in full session, when hearing an appeal, of not being able to determine an
earlier date of operation of an award than the date determined by the relevant conciliation
and arbitration board.
However, it does not do so; it removes the retrospectivity provision under section 16
(6) and relies on an open-ended provision in section 11 (fa). Leaving section 16 (6) in the
Act does not affect the rights of the commission in full session, other than to qualify the
retrospecti vi ty.
As the Opposition pointed out, under the provisions of clause 14, the court, in full
session, could amend retrospectively, a prior board ruling. It seems rather unusual that
that should be the case, and the National Party will oppose that provision. The National
Party has no objection to clause 15. Clause 16 makes changes to the unfair dismissal
provisions. The National Party has grave reservations about proposed new section 34 (6)
which states:
... the Board may(a) if it directs that the employee be re-employed, order that the employee be paid an amount not exceeding
the amount of wages the employee would have received if the employee had not been dismissed; and

Regardless of the determination of the board, the employer virtually has to make up
payments for the time the employee was not employed. Proposed new section 34 (6)
further states:
(b) ifit is of the opinion that it would be inappropriate to direct the employer to re-employ the employee in
the employee's former position, order that the employer re-employ the employee in any other position that, in
its opinion, is suitable and available, on conditions (if any) determined by it."; and

That proposed paragraph provides wide and sweeping powers, and the National Party will
be opposing it.
The National Party will also oppose the proposal by the government to extend from
four days to ten days the period during which an employee may appeal on the ground of
unfair dismissal. Unless the Minister .can provide numerous examples where employees
found the time available for appeal inadequate, the National Party will continue to beheve
four days is an appropriate time limit.
Clause 17 concerns the restrictions on withdrawals from industrial agreements. It seeks
to amend section 47 of the principal Act dealing with registered agreements, and provides
that a party to an agreement cannot withdraw without the permission of the commission.
It also enables parties to the agreement to apply to the commission to have the agreement
varied.
That provision will make current registered agreements virtually useless; they will
become de facto awards. As the honourable member for Hawthorn said, it is the opposite
direction from that in which the National Party and the Opposition would seek to go. The
Opposition parties will move to ensure that that clause, which seeks to amend section 47
(10) and (11) of the principal Act, is not introduced.
Clause 18 enables recognised associations to act on behalf of workers and to apply to
the Industrial Magistrates Court for court orders for full payment of holiday pay, maternity
leave, long service leave, and wages. At present, an employee has a right to proceed on his
own. To widen the situation any further would encourage unnecessary legal proceedings.
As members of the Opposition pointed out, this measure will obviously entrench the club
atmosphere where the trade unionists speak to their mates on the commission and virtually
take charge. The National Party wants to ensure that we do not move in that direction.
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A suggestion has been made by the Liberal Party that an industrial inspector prosecuting
on behalf of an individual in the Industrial Magistrates Court would be a more appropriate
course. The protection of an individual's rights is more the role of the Department of
Labour rather than that of people from the Trades Hall Council or any other association.
Clause 21 deals with the payment of earnings. The principal Act provides for electronic
transfer of wages. A specific case has been cited involving a Totalizator Agency Board
award and it is interesting that some shop stewards have expressed concern on the matter.
I suppose it is heartening that not everything is being steamrolled through Parliament. At
the same time, it reflects that business and the trade union movement are not totally
subservient to the government. In fact, a trade union official made the point clearly. I shall
not name him because he has been outspoken in recent years and his name would be
known to all honourable members. He said it is necessary to have a change in government
to get rid of this menace. I am sure that more than half of the trade union officials in this
State would support that, so that the meglomaniacal Minister can no longer achieve his
own aggrandisement by organising deals between mates in his faction and other sections
of the industry. The system must be changed so that protection can be given to the
individual. The National Party always stood up for the individual employee and the
responsible trade unionist. That is a responsible attitude to take.
Mr Steggall interjected.
Mr McNAMARA-I do not want to be sidetracked, but the honourable member for
Swan Hill has interjected that we have not tried to sell guns anywhere. National Party
members will not become gun dealers nor will they attempt to sell firearms overseas or
anywhere else, which the Minister at the table is considering.
Clause 22 establishes an Industrial Magistrates Court to deal with a range of award and
industrial issues. That area is currently covered by the Magistrates Court and the
Metropolitan Industrial Court. Clauses 22 and 23 will establish another level of bureaucracy.
I am concerned about the cost of that exercise. The expansion in the bureaucracy under
this government is already phenomenal. In fact, it is probably the only growth industry in
the State and one of the prime reasons why Victoria has maintained its low unemployment
levels. At a conference last weekend, attended by the shadow Minister for Planning and
Environment, the Honourable Alan Hunt, it was stated that in the space of five years the
government had managed to increase Public Service employment from 265 000 to more
than 310000, an increase of approximately 42000 employees, or 15 per cent. We know
where some of them are coming from because we have heard of the frustrations in various
departments caused by having to work with Labor Party hacks who could not find jobs
anywhere else and were introduced into the Public Service system. After the next election,
an opposition party coalition will ensure that every individual who has been employed in
the past five or six years in the Public Service is there because of merit-or they will be
removed.
It has been suggested that the Industrial Magistrates Court will introduce an industrial
causes list that will facilitate a priority listing in a civil court.
Mr Crabb interjected.
Mr McNAMARA-The Minister will have plenty of problems in opposition. We know
he has half the union movement gunning for him and half the members of the Australian
Labor Party are after him, too. He is busy contending with the current Minister for
Transport for the leadership of the party.

The ACTING SPEAKER (Mr Kirkwood)-Order! I ask the honourable member to
return to the Bill.
Mr McNAMARA-I shall, Mr Acting Speaker, but I am most concerned about the
future of the Minister. The National Party agrees with the Liberal Party about the
importance of common law to bring industrial relations out of the club environment into
a general law situation. Some significant improvements in that area have occurred in the
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past few years, following events such as the Mudginberri dispute, the Dollar Sweets
dispute, the Seymour abattoirs dispute and the Wagga Wagga abattoirs dispute. The most
effective improvement has been that all parties involved have been made equal in common
law regardless of background, regardless of Labor Party or Liberal Party affiliations, and
regardless of being unionist or non-unionist.
Australiareceived a wonderful inheritance in the English common law system. It should
not be sullied by the socialist claptrap that has pervaded it over the years. Trade unionists
must be protected under the law. Anyone who needs a remedy should have the chance to
receive one. Everyone should be on equal terms in the law. Whether it be the Minister or
anyone else, a person should be able to stand up and demand that his or her rights be
protected. That attitude is supported by the whole community.
Clause 24 provides for recognised associations to be able to prosecute for breaches of
awards. Section 92 of the principal Act provides for the Minister or persons authorised by
him to take these matters to the courts. Again, we find that the Minister is transferring
some of that power to irresponsible sections in the trade union movement. We must try
to stop that. The National Party will oppose that clause.
Although on its face, the Bill might appear to be a fairly small measure, it does have
massive implications. I commend the honourable member for Hawthorn for the approach
he took on behalf of the Opposition. The National Party will support the Opposition's
amendments to the Bill and it will seek an instruction from the Committee to ensure that
regulations are accountable to Parliament.
Too often this government has had a tendency to move towards executive government.
There has been not only a centralisation of the executive government but also the formation
of a smaller executive, comprising perhaps two or three Ministers such as the Premier, the
Minister for Labour, and another Minister, to dictate to the rest. The National Party wants
to ensure that, as the Westminster system dictates, there should be accountability to
Parliament for all legislation.
I direct attention to the provisions of a piece of legislation enacted in 1901 by the
Commonwealth which enables either House of Parliament to disallow regulations. In fact,
since 1933, that legislation has gone even further and provides that-Mr Crabb-What does that have to do with this Bill?
Mr McNAMARA- The National Party intends to move an amendment in Committee
dealin$ with disallowance of regulations to ensure that any regulation is able to be not
only dIsallowed by either House-and the National Party has moved similar amendments
to other measures-but also to bring Victorian legislation into line with Commonwealth
legislation, and to ensure that no regulation similar to that which has been disallowed by
either House can be reintroduced for a period of six months. That provision has operated
under the Commonwealth legislation since 1933.
Mr Crabb-You took a long time to wake up to it!
Mr McNAMARA-It is certainly a principle that Victorian Parliament should accept.
The ACTING SPEAKER (Mr Kirkwood)-Order! I thought the honourable member
for Benalla would make only a passing reference to this subject, but it now seems that he
is giving substantial reasons and developing an argument in support of the National
Party's intention. I therefore ask him to return to the Bill.

Mr McNAMARA-Thank you for your guidance, Mr Acting Speaker. I shall elaborate
on that subject at the appropriate stage.
There is certainly a need to ensure that the Bill is scrutinised properly and that the
industrial relations system works appropriately. The amendments proposed to be moved
by the Opposition ought to be supported by all parties. The National Party-as I said, a
friend of the trade union movement and the working man-is prepared to support the
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Opposition's amendments. I hope honourable members opposite like the honourable
member for Springvale will adopt a responsible approach and support responsible
provisions such as those contained in the Opposition's amendments.
If there were such support, Victoria would have a piece of legislation that was not
slanted to one side but which was equitable and ensured that everyone in the community
received a fair go. That is all that the opposition parties are asking. The National Party
will obviously move further than that at the appropriate stage, but I indicate that all
honourable members should ensure that the Bill is dealt with appropriately before it leaves
this Chamber.
Mr PERRIN (Bulleen)-I support the comments of the honourable members for
Hawthorn and Benalla, who have debated the Bill in considerable detail and demonstrated
an understanding of what it is all about.
When one examines this grab bag oflittle adjustments here, there and everywhere to the
Industrial Relations Act of this State, it is obvious that it should not be allowed to pass
through this place without amendments. There is clearly a need for amendments to the
Bill but, more importantly, there seems to be a need for a total rewrite of the Industrial
Relations Act because, if that does not occur, the present path will continue to be pursued.
The trade union movement is exercising more and more dominance over the industrial
relations scene. That is not in the best interests of this State, and certainly not in the
interests of the general public or the working people of Victoria.
Over a period, the trade union movement-and there have been disputes involving
people and unions such as Norm Gallagher, the Building Workers Industrial Union and
other rogue unions-has been prepared to exercise its power and exert its own influence
in various areas. It is about time that the whole industrial relations system was reformed
rather than honourable members having to consider a grab bag of amendments such as
the Bill contains.
Barely a day goes by without some strike action, work ban or other dispute occurring in
this State. For example, today the air traffic controllers took strike action and held up vital
air transport. There have been public transport strikes and so on. This Bill will do absolutely
nothing to resolve those sorts of problems. In fact, if anything, it will go further and give
more power to the trade union movement, which is a direction that the State should not
take.
The effect of one of the provisions of the Bill is to change the working relationship
between the President and the Deputy President of the Industrial Relations Commission
of Victoria. It has been said that that will occur only on a temporary basis. However, one
must consider the players in this game. The Deputy President of the Industrial Relations
Commission is the former Secretary of Victorian Trades Hall Council, Mr Peter Marsh.
One would expect not to receive a particularly unbiased point of view from that gentleman!
This government has provided jobs for the boys throughout the industrial relations
sector. It starts from the top and goes all the way down. In fact, there have been jobs for
the boys, trade union appointments and employment of Labor Party hacks on the staff of
the Department of Labour itself. Mr Peter Marsh, the former union secretary, has even
been appointed to the board of the State Bank. Is it any wonder that members of the
opposition parties have reservations about the workings of the Industrial Relations
Commission of Victoria?
This provision may be only an indication of what may be on the agenda in future. The
current Secretary of the Victorian Trades Hall Council is none other than Mr John
Halfpenny. Will he become the Deputy President of the Industrial Relations Commission?
Is that on the agenda? That seems to be the promotion path: one starts off being a secretary
of the Victorian Trades Hall Council and can then make it all the way up into the top
echelons of the Industrial Relations Commission. I would be absolutely fearful of the
impact of John Halfpenny being anywhere near the Industrial Relations Commission of
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this State, or in any administrative role or other function in the top echelons of the
commission, such as being its deputy president or president. That man in particular has
attacked the commission in the past.
Mr CRABB (Minister for Labour)-On a point of order, Mr Acting Speaker, this goat's
views of people outside this Parliament may be interesting to his friends-The ACTING SPEAKER (Mr Kirkwood)-Order! I suggest the Minister should rephrase
his reference to the honourable member for Bulleen.
.
Mr CRABB-The comments of the honourable member for Bulleen may be interesting
to the guy sitting next to him but they are not relevant to the Bill.
The ACTING SPEAKER (Mr Kirkwood)-Order! I believe it is the normal custom
that honourable members in this House are allowed some latitude and can traverse slightly
outside the subject under debate, and I now ask the honourable member for Bulleen to
return to the Bill. There is no point of order.
Mr PERRIN (Bulleen)-Thank you, Mr Acting Speaker. I was talking about a potential
deputy president of the commission, to which the Bill relates. The Bill contains a provision
that will give power to the deputy president and enable him effectively to become the
president of the commission in certain circumstances. However, I am prepared to go on
to comment on other provisions of the Bill, of which many need to be reviewed by
Parliament.
The Bill contains provisions that deal with unfair dismissal. The concept was originally
introduced by the government in 1983, and it has developed now to the point where it is
no longer a concept dealing with unfair dismissals; provision is made in the Bill for the
board to actually order that an employee who has been dismissed be re-employed in a
suitable position within the same company.
I do not know whether the Minister for Labour has had any industrial relations
experience, but it is common for an employee who has been dismissed and subsequently
returned to the company-and certainly after a dispute with the company resulting in a
hearing before the Industrial Relations Commission-to be in no positive or favourable
frame of mind to work within the organisation.
I am concerned about how the dismissed employee will be re-employed. What sort of
salary rate will the employee be given? Will he or she have the same sort of job? What if
there is no job available at the same level or at the same pay rate; will the employee take a
pay cut?
All of those questions are not answered in the Bill. If an employee is re-employed in a
different job involving a pay cut, who will pay the difference and what sort of situation
will develop within the industrial relations of that organisation if an employee dismissed
and brought back as a storeman is receiving higher rates of pay than other storemen in the
organisation?
The unfair dismissal provisions in the Bill are not new. Previous proposals have been
before the House concerning the lodging of a dismissal claim. The Bill proposes that there
be an extension of the time available to lodge a hearing for application of unfair dismissal
from four days to ten days.
When this proposal was before Parliament previously, it was rejected, and rightly so,
but once again it has been dragged out of the back room and brought into Parliament. I do
not know what the government thinks it is doing but it is about time the Minister got the
message and left that subsection of the Act alone. He appointed Mr Marshall, of the
Industrial Relations Commission, to come up with a report that would be favourable to
the government in extending that period; yet in his second-reading speech the Minister
says that few applications have been received outside the current mandatory time limit.
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Given this fact, why reintroduce the provision? The answer is because the government
is trying to give the trade union movement a bit more time to put pressure on the
employers, to put in place a work ban or pull a strike or marshal its forces together to
ensure that somebody the union believes has been unfairly dismissed can put the maximum
amount of pressure on the employer.
The extension to ten days for applications will not allow a longer cooling-off period, as
the Minister believes, nor will it provide a greater opportunity for employers and workers
to negotiate and discuss the termination without recourse to the Industrial Relations
Commission. It is about power and about putting as much pressure as possible on the
employer to re-employ a dismissed employee.
The only people who will benefit from the extension of time are the unions. They will
be given additional time to negotiate and this is a salient feature of all clauses in the Billunions are being given more power and more time.
Statistics on unfair dismissal show that there is no need for the extension in time to
lodge an application for unfair dismissal. I have a report showing that of the first 2500
applications for unfair dismissal made to the commission, 52 per cent were women. The
predominant number of claims for unfair dismissal were by women.
Fifty-two per cent of the claimants were non-unionists. Just more than half of the
applicants for unfair dismissal were dismissed by businesses employing fewer than 50
people. This statistic indicates that the small business communities are the ones hit by the
provision more than anyone else. They will be most disadvantaged if the extension is
allowed. The big corporations can look after themselves; they have plenty of money for
the pay-outs and they get on with the job.
Almost half of these people have been employed for less than twelve months and most
got the sack within the first four months of employment. In other words, we are not talking
about long-term employees subject to unfair dismissal. These people have started with an
organisation, it has not worked out and they have been dismissed.
The provisions in the Bill will not solve anything. The reasons for dismissal in the report
are interesting. Twenty-eight per cent of all applicants dismissed were for reasons of
unsatisfactory work performance; 10 per cent were for economic reasons; 10 per cent were
because of personal conflict; 10 per cent had no reason given; 8 per cent of the applications
involved injury or workers compensation claims.
Breach of company policy applications totalled 7 per cent, and changing company policy
was given as a reason in 5 per cent of cases. One must ask the question: what is an unfair
dismissal? Twenty-eight per cent of the applications were from employees who gave the
reason as unsatisfactory work practices. That cannot be unfair. If the worker finds the
work unsatisfactory, surely the dismissal could not possibly be unfair.
Ten per cent of the applicants were dismissed for economic reasons. So far as I am
concerned, businesses go through an economic cycle and there will be times when businesses
prosper and put on extra workers. Then there will be occasions when the work will slack
off. Nobody likes that to happen but it is not the fault of the employer that people have to
be put off.
Some employees claimed unfair dismissal on the grounds of personal conflict. My
experience is that the conflicts usually exist between the workers. I have seen this time and
again. It is not the case of the boss and the worker being in conflict; it is a worker being
dismissed because he has had a dispute with another worker and they cannot get on
together. That cannot be a case of unfair dismissal.
A breach of company policy is a case in point, but any worker dismissed because of a
breach of company policy is probably creating problems in the workplace and in doing so
should be dismissed without any form of compensation.
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The Minister has said that few cases extend beyond the lodging time available, but only
13 per cent of cases are settled by conciliation. In terms of the unfair dismissal provisions,
the government has worked to put more money in the pockets of the worker who has been
dismissed. That is really the only reason for the unfair dismissal provisions in the Bill.
When Mr Keith Marshall and his committee looked at the unfair dismissal cases, they
made it clear that their main recommendations were that monetary compensation should
be paid in such cases.
A report in the Victorian Employers Federation publication dated 6 February 1987
states:
... employees found to have been unfairly dismissed should be paid compensation by their former employer if
their reinstatement was not considered appropriate.

The name of the game is not to return them to the business organisation from which they
were dismissed but to obtain more money for dismissed workers. When one examines the
statistics from the first 2500 cases before the commission, it becomes obvious that the
majority of cases in no way could have been properly described as unfair. The report from
Mr Marshall makes it clear that it is all about money, and the provision to reinstate
workers has nothing to do with ensuring that there are proper industrial relations in the
workplace. Those relations could be made worse, but the aim is to exert pressure to obtain
more money for an employee who has been dismissed.
The Bill changes the arrangements regarding electronic transfer of funds. We are living
in the latter part of the twentieth century and computers, including new technology and
electronics, are taking over. The old days of receiving cash in a pay packet are gone. I am
sure all honourable members have worked in industrial organisations which have had
automatic bank transfer of funds, which is basically what electronic transfers are all
about-wages paid direct to one's bank account. If one needs money to buy the groceries
one goes to the bank and withdraws cash .. That is a safer way of paying workers. I support
that in every way.
The amendments to the Bill, as detailed by the honourable member for Hawthorn, are
clearly aimed at making up for a problem at the Totalizator Agency Board. When one
wishes to make payment of wages by electronic funds transfer one should receive the
employee's approval in writing. There can then be no doubt as to whether the employee
has agreed to the payment of his or her wage in that way. Legislation is not needed to
implement that system, but what is needed is a sensible agreement in the workplace to
allow it to happen.
There is no need for an extensive change to awards, nor is legislation required, but a
commonsense approach between worker and employer could eventually avoid many
problems. In my experience in the workplace I found that was the most appropriate way
to resolve problems, without a need for provisions such as those contained in the Bill.
The proposal for an Industrial Magistrates Court is unique. In the second-reading
speech of the Minister for Labour there is no cost estimate for such a proposal. The
Minister has said that he is about to remove that area from the jurisdiction of the
Magistrates Court, and place it into a new court named the Industrial Magistrates Court.
If he wishes to do that he needs to come clean with Parliament.
I have stood here before and made it clear that any government that brings forward a
new piece of bureaucracy should be prepared to submit figures so that all know the net
additional cost to the Victorian taxpayers. It is then left to the taxpayers to decide,
according to the costs. If another bureaucracy is established how much more will it cost?
Another concern about the Bill and its operations relates to who will become the new
industrial magistrates. Who will be appointed to oversee the disputes to be brought before
the court? Will they be the mates of the trade union movement, as has happened in the
Industrial Relations Commission? Will the court be loaded with Australian Labor Party
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hacks and former trade union officials who will simply arrive at decisions that the unions
and the workers request? Those are valid questions.
I agree with the honourable member for Benalla and the honourable member for
Hawthorn who made it clear that no justification exists for a new industrial court in
Victoria. It is about time Parliament was treated with some respect, and given some
answers, for a change.
Another provision in the Bill refers to the recognised associations, and that phrase could
be changed to "employers or unions". The thrust of the Bill is to give recognised
associations-that is, trade unions-the power to go to the Industrial Magistrates Court
on behalf of an employee. The case may concern an employee who has a problem with
wages or long service1eave payments. He has every right to have that grievance heard by
the Industrial Magistrates Court. The Bill would give the power to have a trade union
official appearing and representing that worker.
The provisions contained in clauses 18 and 24 are questionable. Clause 24 provides that
unions may proceed against offenders under the Act. The Bill would give the trade union
movement the power to go to the Industrial Magistrates Court and present a case that an
offence has been committed under the Act. That would effectively make prosecutors of
the unions.
Inspectors of the Department of Labour are supposed to make applications to the court
in cases of such offences. I have reservations about that provision, because the substantial
majority of inspectors appointed by the Minister for Labour have trade union backgrounds.
The only change would be that the trade union movement would be making those
prosecutions against an employer.
That step should not be taken. In fact, the Opposition believes that a further backward
step should be taken to ensure that any inspectors appointed by the department are, as far
as possible, free of any union bias. A case could then be put before the court in the fairest
possible way. I am sure that the law system in Victoria would not operate in a similar
way-for example, having the victiIn in a criminal case being allowed to become part of
the prosecution team. That part of the Bill is totally offensive.
The Bill needs to be reworked. I support the proposed amendments of the honourable
member for Hawthorn. It is about time the entire Industrial Relations Act was revamped
from beginning to end. Some honest principles need to be applied to ensure that every
party in the industrial relations system is on an equal footing. There is a need to move to
single industry awards. Such awards should be introduced so that the threat of demarcation
disputes is removed.
There should be a right to work. The government often talks about rights, but in Victoria
there should be the right to work according to industrial relations principles. That would
mean it would not be compulsory to join a trade union.
.
That is a fair and equitable position. If a worker has been stood down because of a strike
he should be entitled to damages from the union that caused him that loss. I see nothing
wrong with that. That should be part of the Industrial Relations Act. We should not have
the situation in Victoria where we allow secondary boycotts or allow one employer to
blackmail another in industrial relations. We have had the problem with essential services
with frequent strikes and no agreements. Agreements should be covered in the Bill. If
workers and employers come together and make agreements, those agreements should be
registered and workable within industry. If that were to occur, there would be a diminution
in the number of strikes in Victoria.
An article in the Herald of 28 March 1988, under the heading "Libs 'would break down
wages system' " purports to set out the Liberal Party's industrial relations policy for the
next election. The article is very close to what the Liberal Party industrial relations policy
will be. It is positive and will address the issues. As the Bill stands, the unions will have
more power and be above the law. They should not be above the law. The Bill gives the

1726

ASSEMBLY

21 April 1988

Industrial Relations (General Amendment) Bill

unions greater power, but those provisions should be struck out. The Industrial Relations
Act should be totally rewritten and the industrial relations system in Victoria should be
reworked so that there is equity for all parties and everybody gets a fair go.
We will have an Industrial Relations Commission that is respected, not because it is
filled with Labor Party appointees but because it is balanced. If that matter is addressed in
the Bill the community would know that when the commission makes a decision, the
players in the game, be they union workers or employees, will take notice of it. That is the
type of industrial relations system I should like to see, and I support the foreshadowed
amendments.
Mr MICALLEF (Springvale)-I support the Industrial Relations (General Amendment)
Bill. In listening to the last speaker, I wondered which world he lives in. We heard another
Rotary Club speech of 1961, because that speech has been repeated every year since by
numerous speakers from the Liberal Party class of 1985. The Liberal Party has that Rotary
Club address that somebody made years ago and it has been circulating ever since.
An honourable member interjected.
Mr MICALLEF-Opposition members do not have the level of understanding that
used car salesmen have. Workers have the right to join unions and the Bill addresses the
rights of workers in industry. That is the point that is misunderstood. The Opposition says
that the proposed legislation is unnecessary. Of course this sort of measure is unnecessary
in an ideal world, or in a world where there are good industrial relations. But when
industrial relations break down, there is a need for back-up regulations or legislation to
sort out impending disputes. Then, and only then, the Opposition may understand the
need for this sort of legislation.
Honourable members interjecting.
Mr MICALLEF-I had twelve years'industrial experience on the shop floor. I did not
have experience as a paid union official, but I had to deal with industrial problems on a
day-to-day basis. There is no substitute for that experience. The Opposition can trot out
the cliches one after another, but the Opposition has not had the day-to-day experience
that I have fortunately had, and I am proud of that experience. It has given me an
understanding of the issues, not the bias and ignorance that permeates the conservative
parties.
With regard to bankruptcy and the break down of industrial relations, we continually
hear about Mudginberri and the Dollar Sweets disputes. There are thousands of industrial
disputes and negotiations, but because one or two of them go to court that is taken as a
breakdown in industrial relations. There are thousands of industrial disputes that are
sorted out by proper negotiations and reasoning by all parties within the industrial relations
framework. That should be understood.
The honourable member for Bulleen spoke about people involved with the proposed
Industrial Magistrates Court and becoming commissioners. He spoke of them coming
from trade union backgrounds and he denigrated John Halfpenny. I know John Halfpenny
reasonably well. I worked in an organisation of which he was secretary for a number of
years. I suggest, with respect, that John Halfpenny solved more disputes than Opposition
members have had breakfasts. If the honourable member for Bulleen is concerned about
someone of John Halfpenny's calibre going into the industrial relations scene, he has a
serious misunderstanding.
Appointments to the Industrial Relations Commission today come from both sides of
the fence. Those appointments have been satisfactory and have worked effectively. If we
keep the ideologues from conservative parties out of the Industrial Relations Commission,
the commission will continue to work effectively. Cases are brought before the commission
only when the parties are unable to reach settlement by negotiation. Thousands of disputes
are resolved every day. The Bill sets out to improve the industrial relations environment
in line with the approach that has been taken by the government since it came to power.

Industrial Relations (General Amendment) Bill

21 April 1988

ASSEMBLY

1727

The record of time lost through industrial disputes stands for itself. That lost time has
been considerably less than it was for the corresponding period when the Opposition was
in government.
The Opposition singles out Mudginberri, Dollar Sweets and Loy Yang. Loy Yang was a
classic case of a conservative government paying militant unionists for being offwork for
six months. It cost the taxpayer millions of dollars. That was a time when an industrial
dispute got out of hand because of the inability of the parties to come to an arrangement.
One of the two parties in that dispute was the Liberal government. That does not speak
highly of an Opposition that claims that the proposed legislation is not needed.
I listened to some interesting observations about unfair dismissals. Time should be
given for a worker to lodge an unfair dismissal claim and the Bill increases that time from
four days to ten days. Often a dismissed worker is upset. It takes some time for the worker
to gather his or her wits and to obtain advice. A lot of workers are unaware of their
entitlements under the Act. By the time they obtain that information they can no longer
claim unfair dismissal because the time has expired. Ten days is a short time and it is
reasonable to change the period from four days to ten days.
I know of cases where workers have lost their jobs and, months later, have come to my
electorate office distressed because they believe they have been dismissed unfairly. Ten
days is not a long period for a worker to discover his entitlements and to go through the
process of lodging an appeal. That is particularly the case if the dismissed worker does not
belong to a union and does not know where to go to for advice. Such a person might not
have a sympathetic member of Parliament, like myself, to go to. He may be represented
by the Leader of the Opposition or the honourable member for Hawthorn. Imagine the
advice a dismissed worker would get from the honourable member for Hawthorn. He
would show the person to the door and say, "Take it lying down; you have not been nice
to the boss so you deserve everything you get". That is the justice in which the conservative
parties believe.
The House is debating the rights of a trade union member, a worker and an individual.
Often, the three are one and the same. The move to establish the position of an industrial
magistrate to hear certain industrial matters is a proper approach. The magistrate will
have the expertise to handle cases with their own peculiar circumstances, jargon and
experiences. In that way, the magistrate can be sensitive to the issues that come before
him and can resolve the matters satisfactorily.
The major factor that disturbs me about the response of the conservative parties to the
Bill is that there have been extensive discussions and negotiations between the Minister
for Labour, the Department of Labour and major employer organisations. Who do the
Liberal and National parties represent? Do they represent the people on the extreme side
of the industrial relations environment? Do they represent responsible employers, such as
the Metal Trades Industry Association of Australia, the Victorian Employers Federation
and so on? Do they represent those organisations that have taken part in negotiations with
the government?
I understand that the opposition parties have some reservations about the Bill but, in
the main, they support its thrust. The Liberal and National parties should hang their heads
in shame. They should try to understand more about industrial relations; they should
understand more about the industrial climate. If they did, honourable members would see
a more positive response from the conservative parties in this House.
Mr TANNER (Caulfield)-The Liberal Party will support the passage of the Bill with
amendments. During my contribution, I shall concentrate on the parts of the Bill that
require amendment. The Liberal Party believes the Bill contains some good provisions
and it will be a pity if a compromise cannot be reached between the Liberal Party, the
National Party and the government to enable the Bill to be passed.
The Bill contains recommendations flowing from the Marshall inquiry. For example, it
includes provisions to enable a qualified Deputy President of the State Industrial Relations
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Commission to act as the president of the commission; it enables more flexibility for the
commission to hear disputes; and it enables the commission to be proactive in hearing a
dispute on the motion of the president. I trust that Parliament can reach a compromise to
enable the Bill to be passed. However, the Bill contains some provisions that are based on
mistaken beliefs.
It was interesting to hear the contribution of the honourable member for Springvale. It
is a pity that more members of the government do not address the House on government
Bills because that would enable members of the Opposition to have a better understanding
of why the government puts forward certain proposals.

I point out to the Minister for Labour my respect for his tenacity on behalf of the trade
union movement. During the six years in which he has been a Minister, he has faithfully
served that movement. However, it is important that the Minister realises that he is a
Minister of the government of Victoria and that it is his responsibility to represent all of
the community and not just the trade union movement or special interest groups, such as
were alluded to by the honourable member for Springvale. Ifthe government is to function
fairly within the community, the Minister must represent all members of the community,
regardless of whether they are organised or unorganised, weak or strong.
I am concerned that some provisions of the Bill are leading to a guild society, the type
of which was thrown away 400 years ago by various European countries. The worst
examples of that type of society could be described as fascist, and, in this century, such
societies have led to great hardship and sorrow for many people.
The media is currently concerned that society, at a national level, is developing beyond
a guild society of special interests towards a fascist society. I concede that the State
government is not contributing to such a society. However, Bills of this type make society
revolve more and more around institutions. It takes away the rights of individuals and,
mistakenly, measures such as this Bill willlead to the outcome I referred to previously.
In what some sections of the media are describing as the lead-up to a State election, I
hope the Minister will extend the spirit of compromise that has been shown with other
issues-such as firearms, the Richmond-Brunswick powerline and the toxic waste plant
proposed for the Digger's Rest area-to this Bill. If the community is to gain the benefits
of the Bill, the Minister, the honourable member for Springvale, and many other members
of the government must take heed of the concern in the community about the composition
of the Industrial Relations Commission. It is felt by many people in the community that
the commission is prejudiced because so many of its members have a trade union
background. If the commission is to achieve the respect and esteem in the community
that it needs to carry out its aims and objectives, the Minister must ensure that the
community has confidence in the members of the commission. They must be confident
that, when the commission is deliberating on issues, it will view them in an unprejudiced
way.
The State Industrial Relations Commission has an important role to play in society.
Approximately one-third of employees in this State who come under award provisions are
covered by the jurisdiction of the commission.
In recent years, the government, often under the direction of the Minister, has used the
industrial relations measures of other States as a precedent. I recall when the government
came to office the Minister often wished to enact legislation that already existed in other
States, mostly from South Australia. Now six years down the track, we find other socialist
State governments wish to emulate the legislation passed in Victoria.
Often the legislation the Parliament has agreed to has given power in a variety of ways
to the Industrial Relations Commission of Victoria, which has become a pacesetter for
other State industrial bodies. It is an important body and if it is, with credibility, to fulfil
its objectives in future it must not be seen to be not prejudiced. By seeing the matter in
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that light, perhaps the Minister and other members of the government might then
understand why the Liberal Party is loathe to agree to some of the provisions in the Bill.
The honourable members for Hawthorn, Benalla and Bulleen have already expressed
concern about the provision that will make it difficult to remove members of the
commission from office. The Act enables such members to be removed by a'decision of
the Governor in Council. The amending Bill proposes that members of the commission
can be removed only upon agreement of both Houses of Parliament.
Some people might claim that the Minister is attempting to appoint certain members of
the commission for life. If the Bill is passed it would be difficult for members of the
commission to be removed from their office.
I am concerned that so many members of the commission have a trade union background.
Obviously, the commission's work should require it to have a fair representation and
background in the trade union movement but there must also be a provision for similar
representation from the free enterprise side of the economy.
The Minister must ensure that both sides of our society are represented fairly on the
commission and that it does not have lopsided representation, as exists at present. In view
of that lopsided representation and as a result of decisions that have been made, the
~overnment must accept that the Opposition will find it difficult to agree to some provisions
In the Bill.
With the background of circumstances relating to the Industrial Relations Commission
of Victoria the Opposition has difficulty in accepting the retrospective powers proposed
for the commission in relation to determinations. The Minister cannot expect the Liberal
Party to accept the provision. If he wants the Bill to pass he will have to remove that
provision because the Opposition can have little confidence in the commission because
its membership contains mainly those who have a background in the trade union
movement.
The Opposition is concerned that the voluntary registered agreement, under the
amendments the Minister is proposing, would enable the commission to require such
voluntary agreements to continue even if a party wished to withdraw.
Obviously, in the future many parties would be loathe to reach voluntary agreements.
That provision will have another drawback; it will be unfair on those who already have an
agreement and who may find in the future, when the agreement is to expire, it is not
possible to withdraw from it.
Because of the appointments the Minister has made to the commission, the Liberal
Party is not prepared to accept such a power being handed to the commission. The Liberal
Party is not prepared to accept the Minister's proposal that the commission be able to
vary voluntary agreements.
Because of the preceived trade union prejudice of the members of the commission, the
provision is seen by many in the community as an unfair imposition in changing the rules
of a voluntary agreement. Presumably, if a trade union is a party to such an agreement it
will enable it to approach the commission and have varied the awards that were originally
reached by agreement.
The Minister also proposes a retrospective imposition of an arbitrated decision from
the commission on parties to determinations by boards. The Bill is a throwback to what
existed in many European countries 400 years ago when guild societies existed; unless one
belonged to a certain organisation one could not enter a particular trade or occupation.
The Minister now proposes the creation of an industrial magistrates court.
The honourable member for Springvale asked in his address, "Who does the Liberal
Party represent?" He suggested that the Liberal Party represented some employer groups.
The Liberal Party aspires to represent everyone in the community, not only those in the
metropolitan and rural areas but also those of all socioeconomIc groups. It aspires to
Session 1988-56
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represent not only employer organisations and even trade unions but also people who do
not belong to any organisation, who are in a weaker position. The Liberal Party aspires to
represent all in the community and it believes through the creation of such an industrial
magistrates court, the place of the individual is weakened because again bureaucracies are
able to take another step forward to control the situation. The creation of the court will
not close the door on the individual-I accept that-but it is one more step down the path
to a closed institutionalised society.
Another matter that concerns the Liberal Party and myself is the Minister's proposal to
enable recognised associations to act for workers in the applications to a magistrates court.
I trust the Minister has noted the comments of the honourable member for Hawthorn
about the ability of individuals in our society who are aggrieved, to be represented by the
industrial inspectorate.
If the Minister wants the Bill to be passed he will have to accept that the Liberal Party
is not prepared to accept this provision.
I hope the Minister and, in particular the honourable member for Springvale, will note
the Liberal Party's concern at the present composition of the Industrial Relations
Commission. If the credibility of the commission is to be increased, and the respect in
which it is held in the community is to be restored, more appointees to the commission
must come from a non-trade union background. If the commission is to work effectively,
some commissioners must have a trade union background; but there is a need for other
appointments to the commission to come from a non-trade union background. If such a
balance were restored to the commission the Minister for Labour would find that the
Liberal Party would have more confidence in the Industrial Relations Commission and
would sympathetically consider and be more likely to support Bills dealing with the
operations of the commission.
I hope honourable members will note my concern at the ~owing rate of the
institutionalisation of society, particularly in regard to the sort of legIslation that has been
enacted during the past six years. The State has been on a downhill path towards a more
closed environment, which has led to a reduction in the rights of individuals. The Minister
for Labour has proved himself to be a tenacious representative of the trade union
movement. He has been the trade union movement's faithful servant introducing such
measures as are proposed in the Bill. He has not understood the message that the Liberal
Party will not agree to the Bill being passed unless safeguards are provided for the
community.
I hope the Minister will adopt the spirit of compromise that has been evident in the way
in which the government has dealt with a variety of other legislative measures recently.
Some people have said, perhaps unkindly, that that spirit of compromise has come about
because the government has adopted a "softly, softly" approach in an attempt to defuse
any issue that will lose it votes at the next election. Perhaps I am being cynical; I will not
comment further on the matter.
I hope the Minister will compromise on the Bill. It would be a pity if the good points of
the Bill concerning industrial relations law were not enacted. Nevertheless, the Minister
for Labour must realise that if he wishes the Liberal Party to support the Bill he must
ensure that the Industrial Relations Commission has the confidence of the community
and that it is perceived to be an unbiased institution.
Mr LEIGH (Malvern)-The provisions contained in the Bill give yet another example
of a government that is concerned only about its mates. When the government was elected
in 1982, I recall that the Premier gave a commitment to govern for all Victorians. The Bill,
and many other Bills that have been introduced by the government since 1985, and I
suspect prior to that, shows the way in which the government looks after its friends-and
that is a travesty of government. Any government that is elected in Victoria should
represent the entire community. That means that on occasions the government should
stand up to their union mates; and if they do so, ~hey will receive the cooperation of the
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Opposition. There have been many times when the Liberal Party has stood up to employers
when it has believed those employers have done something wrong.
I shall quote some comments made by the Victorian Farmers Federation in relation to
clause 16 and the unfair dismissal provisions and the extension of the time limit from four
days to ten days. One wonders why the Minister wants to take such an action. One wonders
which faction of the Labor Party the Minister is attempting to please.
The Victorian Farmers Federation is an important organisation. The people the
federation represents contribute a great deal of revenue to the State through the export of
the goods they produce. In relation to clause 16, which deals with proposed section 34, the
Victorian Farmers Federation says:
Section 34 (6) (b) concerns us greatly because of the use of such words as "in its opinion, as suitable and
available, on conditions (if any) determined by it". We believe it gives a board chairman far too much discretion
and history would indicate the way chairpersons rule in dismissal cases.
We believe that the only position for a terminated employee to seek re-employment under these provisions
should be to that position, not look to greener pastures. For an example, a storeman is terminated and is aware
that a clerical position in a different department is available. It is not unreasonable to make an assumption that
the person could manipulate himself into obtaining that new position. We would have real difficulties if a shearer
is terminated and he claims that his termination was unfair and at the same time was aware that the land owner
is looking for a stationhand. He could make a claim on that position. There is no mention in this amendment of
the employee's skills to enable them to carry out the functions of that position.
Our members are generally small employers of labour and if it was inappropriate to direct the employer to reemploy the terminated employee in that form of position, you are not going to be able to, in our view, avoid the
"conflict" which led to the termination by reinstating to another position.

That is a fair assessment that is not merely related to country Victoria. Such an assessment
can be applied to what takes place on every factory floor in the metropolitan area. I am
unhappy about such provisions in the Bill; and it IS obvious that the Victorian Farmers
Federation is aware of what the Minister is up to. The Opposition is not prepared to let
the Minister get away with it.
The next clause I shall deal with is clause 22. I shall mention some of the matters that
the Victorian Farmers Federation is concerned about. The federation says:
The judicial system that is in place now is operating effectively.

Why does the government want to add another bureaucratic body to the judicial system,
through an Industrial Magistrates Court, when there is a judicial system already established?
At present, Australian taxpayers are under greater financial pressure than they have ever
been before. Yet the government is proposing to force another set of operating costs onto
the community. One wonders why that is necessary. Could it be that the Minister is
unhappy with some of the decisions handed down by the existing courts? As the honourable
member for Murray Valley, by interjection, said, the answer is, "Probably." I am willing
to bet that the answer is more than, "Probably"; I am sure that that is the case.
The Minister, acting as some sort of commissar, wants to establish his own court system,
which will take such action as the Minister sees fit. That is unacceptable to the Liberal
Party. If a Bill is introduced to deal with the industrial relations system, it must be shown
that the present system is not working. I should like to know whether the present system
is working. When the Bill reaches the Committee stage I shall ask the Minister to give the
Committee specific examples of the ways in which the present system is not operating
effectively.
All industrial systems have some faults, but one does not throw the baby out with the
bath water, unless one is the Minister for Labour. The Minister is involved with firearm
legislation and other matters, and does not know what is happening in his own department.
That is the problem with this super Minister. Some of the provisions in the Bill may have
been initiated by the Minister's socialist left colleagues in the Department of Labour.
Parliament should not establish another jurisdiction for members of the industrial
fraternity.
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Mr Gude-It is a club.
Mr LEIGH-Yes, an industrial club. The trade union movement, big government and
large corporate businesses are working together to wipe out the small business community.
It is not in the interests of large corporations to have to deal with a number of small
businesses. It is not in the interests of John Halfpenny-who, as the honourable member
for Bulleen said, went to hi~ school in Moscow-to deal with small business entities. The
industrial relations club wIll disfranchise individuals who want to take a stand, and the
Opposition is concerned about that.
Why would John Halfpenny support big business and big government? One can
understand why he would support big government, but why would he support large
business corporations? The reason is that the trade union movement can ne~otiate more
effectively with a single corporate entity. It is far more difficult to negotiate WIth hundreds
of small manufacturers, as occurs in the metal trades industry. It is part of the Big Brother
syndrome that is a process of Labor governments throughout Australia and must not be
allowed to continue. I ask the Minister, during the Committee stage, to explain why these
provisions are required.
The SPEAKER-Order! As many honourable members have accepted an invitation to
attend a function, I shall resume the chair at 8 o'clock.
The sitting was suspended at 6.23 p. m. until 8.4 p. m.
Mr LEIGH-Before the suspension of the sitting for dinner, I was discussing some of
my concerns about the Industrial Magistrates Court. In rounding off my speech, I return
to who is responsible for the Industrial Relations (General Amendment) Bill. It is the
Victorian Trades Hall Council which is based in the City of Melbourne. Who operates the
Trades Hall Council? None other than comrade John Halfpenny! Who is comrade John
Halfpenny? He is a man who has had three tours to Russia, one of which I understand was
for nine months. He was supposedly assaulted by the KGB, the secret police of the Soviet
Union, so that he could come back to Australia and profess to be a moderate member of
the socialist left faction of the Australian Labor Party.
John Halfpenny cannot by definition be a moderate. His father was a founding member
of the Communist Party of Australia. Other honourable members such as the honourable
member for Springvale would fit quite well into the Communist Party in Australia because
the branches of the Communist Party have merged. The Bill deserves some assistance
from the Opposition.
I have referred to who is responsible for the Bill and have identified John Halfpenny
and company in the socialist left.
The Bill contains provisions which are similar to those proposed by the Federal Labor
government, as some of my learned colleagues have suggested.
The occupational health and safety and industrial relations aspects of the Bill will result
in a new bureaucracy for the Minister for Labour to administer. He is the Minister who
likes to build big bureaucracies that he can look after.
The proposed legislation is introduced to help the Australian Labor Party. Has any
honourable member on the government side looked at the cost? Does the Minister for
Labour know the cost? Does the rest of the government know the cost? Certainly not! The
government is introducing the Bill on the pure philosophical thought of the Australian
Labor Party and some of its socialist mates who seek to introduce ridiculous concepts into
our nation.
The Opposition has taken a responsible stance in dealing with the Bill, as was put
forward by the honourable member for Hawthorn. I hope the government will come to its
senses in respect of the proposed legislation. The government should remember that the
Liberal Party and the National Party have the numbers in the Legislative Council and
sometimes, on behalf of the people of Victoria, they have to take action because of the
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maniacs-perhaps I should say the "honourable maniacs" -who sit on the other side of
the Parliament, such as the honourable member for Niddrie, the honourable member for
Springvale and other individuals, who profess to govern-Mr MICALLEF (Springvale)-On a point of order, Mr Speaker, I ask for a ,withdrawal
of the expression "maniac" as it refers to the member for Springvale. I resent being called
a maniac by an idiot.
The SPEAKER-Order! To bring some sanity back to the House, I do not intend to
require any withdrawal while the imputation is also inclined to be included in the request
of the honourable member for Springvale.
Mr LEIGH (Malvern)-The honourable member for Springvale was not listening,
because I said he was an honourable maniac.
The SPEAKER-Order! I advise the honourable member for Malvern that I shall seek
a withdrawal of that expression and I ask him to come back to order and to behave
himself.
Mr LEIGH-It was my intention to withdraw the expression if the honourable member
for Springvale was upset; I would not wish to upset him.
The SPEAKER-Order! The honourable member for Malvern needs to withdraw
without qualification and when he does I shall hear him.
Mr LEIGH-Mr Speaker, I was withdrawing without qualification.
This is clearly a Bill designed to assist only the friends of the Australian Labor Party. It
will get the treatment it deserves in the Legislative Council.
Mr JASPER (Murray Valley)-I support the comments made by the honourable
member for Benalla as the lead speaker for the National Party on the Industrial Relations
(General Amendment) Bill. I indicate from the outset that the National Party strongly
supported the actions taken by the Minister for Labour against the Australian Building
Construction Employees and Builders Labourers Federation.
I place on record again that the actions of the Minister for Labour in takin~ on a militant
union and using the industrial relations legislation and additional legislatIOn-the BLF
(De-Recognition) (Amendment) Act was passed through Parliament by agreement between
all parties-were supported by all parties. Honourable members have seen the results of
the Minister for Labour's action in dealing with the BLF in general and with Mr Norm
Gallagher in particular; that action needs to be recognised in Parliament.
I am always wary when a Bill to amend the Industrial Relations Act is introduced. Some
of the Bills that have been introduced since the Labor party came to power in 1982 have
changed the balance so much that many employers in Victoria are battling to exist, purely
and simply because of the actions that have been taken by the government against the
interests of the good employers within Victoria.
In the second-reading speech to a Bill amending the industrial relations legislation
approximately two years ago, the Minister indicated that his proposals had the agreement
of all parties. The Bill included amendments to section 34 of the Industrial Relations Act,
the unjust and harsh dismissal provisions. The Minister clearly said that the provision has
been agreed to by all parties and that it should proceed. However, the National Party
investigated the premise on which the amendments were brought before Parliament, and
spoke to representatives of various interest groups, particularly employer groups, and the
organisation the Minister set up specifically to investigate amendments to the legislation
to try to develop harmony in the workplace, and those representatives indicated that they
had not agreed to some of the provisions. I raised the matter with the Minister for Labour
who stated that one of the clauses had not been agreed to.
Honourable members no doubt understand that, after that experience, the National
Party becomes extremely concerned when proposed legislation is introduced by the Minister
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for Labour, and wants to study the Bill clause by clause to appreciate the full implications
of the provisions.
It was interestin~ to hear the analysis provided by the honourable member for Hawthorn
on behalf of the Llberal Opposition, and the contribution of the honourable member for
Benalla, who indicated that the National Party will support some of the clauses but will
not support a large number of clauses. I remind the House of the comments made by the
honourable member for Malvern, who said it should be remembered that, if the Liberal
and National parties vote together in the Upper House, they can reject proposed legislation.
I took particular note of that comment because, on many occasions, the Leader of the
Opposition claims that his party will reject legislation in the Legislative Council. The
honourable member for Malvern was accurate in saying that the combined vote of the
Liberal and National parties could ensure that legislation is rejected, amended or changed
to suit particular circumstances.
Honourable members should be considering changes to improve the workplace to
provide better standards and conditions for people working in particular industries. No
employer with whom I have discussed industrial relations has said that he does not want
to provide equitable conditions for employees that will result in improved productivity
and harmony between the employer and employee. The National Party would not be
opposed to legislation that improved the conditions of employees and ensured that proper
working conditions were provided throughout Victoria. However, much of the legislation
the House has dealt with over a long period has involved militant unions pressing for
conditions that are totally inappropriate to the economic climate of Australia today. Many
changes are needed.
The Minister for Labour gained kudos from his actions against the Builders Labourers
Federation and Mr Norm Gallagher; he would also gain kudos ifhe examined the working
conditions in Victoria that are inappropriate to the economic climate facing this State.
For instance, he should examine sick leave entitlements. The Bill deals with long service
leave, annual leave and other entitlements, but I direct the Minister's attention to the need
to introduce uniformity in sick leave entitlements and to avoid the excesses that currently
prevail.
Mr Spyker-That is rubbish!
The SPEAKER-Order! The honourable member for Murray Valley should ignore
interjections.
Mr JASPER-The Minister responsible for youth affairs and prices should examine
conditions in the Melbourne and Metropolitan Board of Works. A regulation concerning
the sick leave entitlements of salaried officers of the board was brou~t before the Regulation
Review Unit and inspected. The sick leave entitlement of salaned officers of the board
was 23 full days and 23 half-days per annum, with a portion of that entitlement being
cumulative from year to year. That is a ridiculous situation, and it is the sort of matter the
Minister for Labour should examine in this area. Instead of attacking employers, as he is
doing by amending section 34 of the Act, he should consider such entitlements. After
negotiation, the sick leave entitlement of the salaried officers of the MMBW was changed;
they will now receive only fifteen full days per annum, which is cumulative from year to
year without restriction.
Mr Crabb-What if you are sick, for heaven's sake?

Honourable members interjecting.
The SPEAKER-Order! I shall call upon the honourable member for Richmond to
rebut the argument of the honourable member for Murray Valley in his turn; I ask him to
cease interjecting.
Mr JASPER-The problem with many government members is that they have never
been on the end of the chequebook paying employees. They do not understand what it is
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all about. It was interesting to hear the Minister's interjection, asking what people would
do if they were sick. I ask him: is the employer expected to pay for ever and a day? The
Minister should consider that aspect while the House is debating this Bill.
The National Party accepts some of the provisions in the Bill but it will reject many of
the proposals contained therein. Many of the aspects of the Bill that concern the National
Party should be mentioned. The National Party will vote against the second reading of
this Bill because this is the type of measure that the Minister for Labour should withdraw.
He should take it back to all interest groups and discuss it again. The Minister should not
come into this House as he did a couple of years ago-Mr Micallef-He has been there.
Mr J ASPER-The honourable member for Springvale would not understand. In the
past when the Minister for Labour has introduced Bills, he has said, "We have an agreement
with all parties; everyone agrees with the measure." But when the opposition parties
started investigating this measure and asked employer and employee groups about the
Bill, they found that the Minister had not obtained agreement. When confronted with
that, the Minister, with a smile on his face said, "We were trying to get it through anyway
because we wanted to make it better for employees." The Minister wanted to make it
better than it should be for employees.
The National Party is not opposed to the best conditions that can be provided for
employees so long as they provide a fair day's work for a fair day's pay. The National
Party is not opposed to protecting employees if they suffer illness or are involved in a
WorkCare claim. Most employers would not argue with that at all. However, the National
Party does not want employers to be attacked unmercifully by employee group
representatives, particularly militant unionists, who seek to gain advantages for one worker
and then try to spread those benefits throughout the whole system.
I shall not repeat the figures on sick leave benefits I quoted in an earlier debate, but I
ask the Minister to compare the benefits for sick leave provided for employees of the
Melbourne and Metropolitan Board of Works with those available in other areas. The
Minister would observe significant anomalies. The government should be interested in
having a system which is fair and equitable to all.
I remind the Minister and the House that anything which provides additional conditions
that are more than reasonable in some areas than others will create inequitable conditions.
The government should take a reasonable approach to private and public sector employees.
The Minister should do what he did with the Builders Labourers Federation: he should
take on people as he did with Norm Gallagher. The Minister received many kudos from
people right across Victoria for that.
Mr Micallef interjected.
Mr JASPER-The Minister for Labour will not receive any kudos from the honourable
member for Springvale because he will never agree with him. The only people the
honourable member for Springvale dislikes more than members of the National Party are
some members of his own party. It is time that the Labor Party woke up to the honourable
member for Springvale and his attitude, which appears to be against everything; the
honourable member is totally against everything! He knows as well as I do that he dislikes
some members of the Labor Party even more than he dislikes members of the National
Party.
Mr Micallef interjected.
Mr JASPER-The honourable member is not even worth listening to. His comments
never relate to proposed legislation being considered by the House. The honourable
member's comments do not affect the National Party. He IS probably the worst thing that
ever happened to Parliament. The National Party is not opposed to some clauses in the
Bill, but it has some concern about certain provisions.
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Clause 16 amends section 34 of the principal Act. The Minister will be aware that the
National Party expressed considerable concern about this provision when the original Bill
was debated, particularly the provision covering the unjust dismissal of an employee. The
National Party was concerned about the interpretation of a dismissal that was harsh,
unjust or unreasonable. Members of the National Party had difficulty with the word
"unreasonable" and its interpretation. This Bill proposes to substitute a proposed new
section 34 (6) which directs that the board may:
(a) if it directs that the employee be re-employed, order that the employee be paid an amount not

exceeding the amount of wages the employee would have received if the employee had not been
dismissed; and
(b) ifit is of the opinion that it would be inappropriate to direct the employer to re-employ the employee
in the employee's former position, order that the employer re-employ the employee in any other
position that, in its opinion, is suitable and available, on conditions (if any) determined by it." ...

Proposed new paragraph (b) is an unreasonable provision to be included in a Bill. Many
problems will occur in small businesses with this provision. A large business may be in a
position to redeploy an employee into a more appropriate position. I make the point that
many people currently on WorkCare should be brought back into the system instead of
abusing it. All honourable members would be aware of reports of employees who could
return to the system and be employed on light duties.
Mr J. F. McGrath-The government is just going soft.
Mr JASPER-The honourable member for Warrnambool suggests that the government
is going soft in this area. The Treasurer has suggested that one difficulty with WorkCare is
the rehabilitation of employees. The National Party agrees with that and suggests that a
better rehabilitation system should be introduced to encourage workers into the work
force. There are many areas in which that suggestion should apply, but it cannot apply to
small businesses where there may be only half a dozen workers within an organisation. If
an employee were directed to return to work in a small business, that employer may not
have an appropriate position for the employee to be re-employed. I suggest that the
provision is inappropriate and unworkable.
Clause 17 refers to section 47 of the Act and to an industrial agreement. The National
Party agrees that a voluntary agreement can be entered into, but it is inappropriate for one
disgruntled employee to be able to take a case to the Industrial Relations Commission and
persuade the commission to direct that the agreement be disbanded or that the employee
organisation can withdraw from that agreement. The provision will give employees or
unions the ability to withdraw from an industrial agreement instead of being forced to
stand up to the agreement that had probably been made in good faith. Because the
employees found they were not getting the conditions they thought they would get, they
tried to withdraw from the agreement. That should not happen.
Mr Spyker-You don't know what you are talking about.
Mr JASPER-That is an interesting interjection! I would like to hear the Minister for
Property and Services speak on this provision. One needs to be in business to understand
business.
Mr Micallef interjected.
The SPEAKER-Order! I ask the honourable member for Springvale to cease
interjecting. The honourable member for Murray Valley should ignore interjections.
Mr JASPER-Mr Speaker, it is difficult to ignore the inane interjections of the
honourable member for Springvale.
The SPEAKER-Order! I am well aware of the difficulty..
Mr JASPER-The honourable member has no understanding of business and no
interest in Parliament. He does not keep up with the standards of honourable members
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but sets his own standards. It is time that he raised his standards instead of trying to
denigrate the standards of honourable members.
I would not like the honourable member to be employed in an area in which I was
involved. I repeat, one needs to be an employer to understand the position. It is easy for
someone such as the Minister for Property and Services, as Minister responsible for youth
affairs and prices, to criticise employers-as he has done on many occasions-without
giving credit to the fact that the economy is created by employers not employees.
Honourable members interjecting.

Mr JASPER-It is interesting to hear some of the interjections because it proves that
what I am saying must be hitting home. It is not right that employers should be expected
to work within the framework of an industrial agreement while employees have the option
of withdrawing from the agreement. Employers will not bother with such arrangements.
With no employers, employees will not be necessary. The honourable member for
Springvale and other members of the government party will not find a job. They are
probably not worth employing anyway.
Clause 22 establishes an Industrial Magistrates Court. The Industrial Relations Act
provides for enough governing bodies without establishing this court. The National Party
totally opposes that provision, which represents a large segment of the Bill. The proposed
legislation contains some acceptable clauses but the majority are not acceptable to the
National Party.
The Minister for Labour has been pressured by the government to introduce the proposed
amendments to change the whole industrial relations system. It will make it so difficult
for employers that they will not stay in Victoria but will look to other States. It is time the
government woke up to what is happening and to the need for changes that will be
acceptable to all parties, not only to the Trades Hall Council and the extreme left of the
Labor Party. The Minister for Labour showed that he could adopt a balanced view when
he introduced the Bill to derecognise the Builders Labourers Federation. He should have
adopted the same approach with this Bill. If the Minister showed a little more responsibility
in the future the National Party would support him. He should introduce sensible measures.
Mr HEFFERNAN (Ivanhoe)-The next State election will be fought on industrial
relations. The small business sector and the private sector are crying out that enough is
enough. We cannot afford to impose more conditions on the private sector and small
businesses if they affect their viability.
I can assure members of the government party that after spending my life in small
business it is tough and it is getting tougher. It is all very well for the government to go to
bed with the multinationals and introduce conditions for them but they are now flowing
through to small businesses. Nevertheless, the government has the cheek to claim that it
is doing all it can for the private sector and small business.
One only has to consider Australia's trading partners. Australia is now dealing with its
South-East Asian partners who are willing to work. Is the government goin~ to bury its
head in the sand forever? The government continually introduces new conditIons that the
private sector can no longer afford. I warn the government that it is placing more people
out of work every time it introduces a measure such as this Bill.
My colleague, the honourable member for Murray Valley, detailed the sick leave
conditions of the Board of Works. It is scandalous and disastrous that a public sector
authority can benefit from those conditions which are being paid for by the taxpayers.
Unless strong action is taken and public servants are told, "Enough is enough," Victoria
will go down that everlasting drain. If that happens, the workers of the State will be the
hardest hit. They will join the ranks of the unemployed.
No-one at the top echelon will be affected by the Bill but the working man and the small
businessman will pay. The government does not learn; it continually attacks the small
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business sector. One has only to consider penalty rates to realise the situation. What an
absolute joke when compared to the conditions imposed by our trading partners! If one
works on a Saturday, one is paid a penalty rate. What about the people out of work? What
does the government do for them? It introduces measures that put more people out of
work. The government is hypocritical when it says that it is concerned about the
unemployed.
How will the government deal with the demarcation issue? The Opposition will be
looking at that. This subject has been getting headlines in the major newspapers in the
country; even the Federal Labor Party is saying, "Enough is enough!" However, the
working conditions that we can no longer afford continue to creep in. It is all very well for
politicians who are safeguarded by their superannuation payouts for life to tell the small
business sector what is good for it and what it ought to do. They are not affected by the
conditions being imposed by the government.
The SPEAKER-Order! The honourable member for Ivanhoe is straying well away
from the terms of the Bill. Occasionally he has mentioned the proposed legislation. I ask
him to come ba~k to it.
Mr HEFFERNAN-Mr Speaker, I shall now compare the government sector with the
private sector. One of the major problems in industrial relations is that the government
sector has been allowed to set the pace and conditions in industrial relations. We must
realise that it has gone far enough and listen to the private sector to decide the direction
on which we should head and what the economy can afford. If we do not, the State will
never recover. The conditions and taxes being imposed on the private sector will bring
about its cnd.

The opposition parties have just cause in rejecting many clauses in the Bill. I look
forward to contributing to the debate in Committee.
Mr CRABB (Minister for Labour)-In the debate tonight honourable members have
heard the usual pale, puerile rhetoric that they hear whenever a Bill with the words
"industrial relations" in it is introduced in this House. Most comments were irrelevant,
out of date and wrong. However, the comments that were relevant will be appropriately
dealt with in discussion on the clauses during the Committee stage.

To put the measure in perspective, I remind honourable members that the Bill is the
result of a lengthy process that started approximately one year to eighteen months ago
when the President of the Industrial Relations Commission, on his return from sick leave,
conducted a review of the Industrial Relations Act and the difficulties that the Industrial
Relations Commission, employers and unions were having with the Act, and he made a
series of recommendations. The report that was produced was circulated widely and
comments were sought on it. A draft Bill was made on the basis of extensive discussions
with employer bodies and trade unions.
As I indicated to them then and have since, my intention was to present a Bill that
contained only the recommendations to which the three parties-the commission, the
employers and the trade unions-agreed. The only element on which one could hardly say
there was enthusiastic agreement was on the extension of time available to lodge a hearing
for an application for unfair dismissal from four to ten days. The employer bodies had
differing views on that provision. The trade unions and the employers have not indicated
any difficulties with the other matters contained in the Bill.
That never seems to carry much weight with the Liberal and National parties who seem
to invent industrial relations policies on the run. That is no surprise. It is worth recording,
for the intrepid readers of Hansard, that this Bill had substantial tripartite agreement.
I expressed my disappointment-perhaps that is the best word-in the remarks of the
Opposition spokesman, the honourable member for Hawthorn, who said, presumably
after giving it some thought, that it was the intention of the Liberal Party, ifit ever returned
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to the government benches, to dismiss some of the commissioners of the Industria~
Relations Commission.
The blatant politicisation of offices such as this is quite disgraceful and is a clear
indication of the immaturity of the parties opposite. The fact is that appointees to the
Industrial Relations Commission-and in Federal terms, to the Australian Conciliation
and Arbitration Commission-inevitably come from the industrial relations scene; they
cannot come from anywhere else. Some come from employer bodies, some have trade
union backgrounds, others come from the law, and some are former public servants.
I have statements-I do not have them with me, but I shall obtain copies of them for
reference-made by representatives of the Victorian Employers Federation and the
Chamber of Manufactures at the swearing-in ceremony of the last set of appointees to the
commission-a deputy commissioner and three commissioners. The comments made by
the employer bodies were entirely congratulatory, not only on the even-handedness and
propriety of the appointments, but also on the suitability of the appointees.
The assertion of the Liberal Party that it is intent on writing a hit list of people it does
not like so that it can sack them if ever it gets into office is a guarantee that it will never
get back into office again.
The House divided on the motion (the Hon. C. T. Edmunds in the chair).
Ayes
41
Noes
32
Majority for the motion
AYES
Mr Andrianopoulos
MrCain
DrCoghill
MrCrabb
MrCulpin
MrEmst
MrFogarty
MrFordham
MrGavin
MrsGleeson
Mr Harrowfield
Mrs Hill
Mr Hill
Mrs Hirsh
Mr Hockley
MrJolly
MrKennedy
MrKirkwood
Mr McCutcheon
MrMathews
Mr Micallef
MrNorris
MrPope
MrsRay
Mr Remington
MrRoper
MrRowe
MrSeitz
Mrs Setches
MrSheehan
Mr Shell
Mr Sidiropoulos
MrSimmonds
MrSimpson
MrSpyker
Mr Stirling

9
NOES
MrBrown
MrCrozier
Mr Dickinson
MrEvans
(Gippsland East)
MrGude
MrHann
MrHayward
MrHeffeman
MrJasper
MrKennett
Mr Leigh
Mr Lieberrnan
MrMcGrath
(Lowan)
MrMcNamara
Mr Maclellan
Mr Perrin
MrPlowman
MrReynolds
Mr Richardson
Mr Ross-Edwards
MrSmith
(Polwarth)
Mr Steggall
Mr Stockdale
MrTanner
Mrs Wade
MrWallace
MrWeideman
DrWells
MrWhiting
MrWilliams
Tellers:
MrJohn
MrMcGrath
(Warrnambool)
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NOES

AYES

MrTrezise
DrVaughan
MrWalsh
Tellers:
Mr Cunningham
MrMcDonald

PAIRS
Miss Callister
MrCathie
Mrs Toner
MrWilkes

Mr Austin
Mr Pescott
MrSmith
(Glen Waverley)
MrLea

The Bill was read a second time and committed.
Clause 1
Progress was reported.

HEALTU SERVICES BILL
The debate (adjourned from March 24) on the motion of Mr Roper (Minister for
Planning and Environment) for the second reading of this Bill was resumed.
Mr WEIDEMAN (Frankston South)-The Bill is similar to the Health (General
Amendment) Bill (No. 2) in that it is a revitalisation of the Health Act and the Hospitals
and Charities Act and has been widely contributed to by the community. In fact, 170
submissions were received by Health Department Victoria before the Bill was formulated.
The Bill will also affect the Cancer Act, the Mental Health Act and several other Acts that
cover health services. Discussion papers were circulated throughout the community and
submissions were received by the health care unit and by the Parliamentary committee.
The Minister's second-reading speech states that the government's policy is to give
equity and efficiency in the delivery of health services. That is the aim of the Bill. I have
doubt that that will happen. The Opposition will bring forward only minor amendments
that reflect the difference between the policy of the Opposition and that of the government.
Had the Opposition been in government, this would have been a different Bill. However,
it is the present government's Bill and the Opposition does not intend to amend it to any
great extent. It is a Bill concerned with health services and the government has the right to
put the provisions of the Bill into operation so that the community will be properly served.
The Bill covers many public and private services and also the independent agencies that
are accountable to the government. Health service agreements are a reasonable concept
for providing services and being accountable for those services. The Bill will also provide
for the removal of restrictive control of expenditure, capital and other finances in the
funding of hospitals.
The Opposition believes hospitals should have global budgets so that a properly elected
hospital board can perform its duties knowing that it can give equitable and proper health
care within the community. Better financial controls should be established. I applaud the
government's effort to bring accountability under the purview of the Auditor-General.
That has been shown to be of value for auditing and general accounting references and
that should be extended to all hospitals. That has not been the case for many years and
many hospitals have gone about their accounting procedures in a manner-The ACTING SPEAKER (Mr Kirkwood)-Order! The level of conversation in the
House is making it difficult for the honourable member to be heard by the Chair and by
Hansard.

Health Services Bill

21 April 1988

ASSEMBLY

1741

Mr WEIDEMAN-I understood this Bill was brought on for debate early to assist tl~'e
National Party, and I hope members of that party will respect what is being done-we are
giving them a service-and will honour us by being quiet.
As I was saying, many hospitals in our society have not produced their accounting and
financial statements in a way that many people would wish them to do. Many of them
have accepted different proposals about the way in which they present their accounts. It
has been a general concept over many years that no hospital has ever known the extent of
its stock. It simply drew a line and presented its accounts, but it did not have a stocktake
as a general function. It seems to me there are many areas in which hospitals could
improve their accountability when providing their accounts.
I hope the provisions in the Bill dealing with this matter will lead to a proper audit
procedure so that each hospital knows what it has and can present proper statements
before its board and the Auditor-General.
The Bill also deals with rationalisation of hospital services and closure and amalgamation,
and the powers required to do that. One of the amendments that the Liberal Party will
seek to be made while the Bill is between here and another place is that the period be
increased from 60 days to 90 days, which it believes is a reasonable request. I understand
the Minister will not be put out by that request, that he considers it is reasonable, and that
the proposed new period of 90 days is suitable to allow hospitals to carry out the functions
required of them in this regard.
The Bill also seeks to alter the provisions relating to private hospitals and day procedure
centres. Honourable members would recognise that the abilities of private hospitals in
this State and their effect on the services provided are quite dramatic compared with those
in New South Wales and other States. Over recent years, there has been an increase in the
number of day procedure centres being established. They have become a feature of medical
procedures and health providers in this State, particularly as they provide a service for
people who can go there early in the morning and undergo minor procedures and leave
the same evening. That is a great saving. That function has been introduced in the past
decade, and it has certainly been of tremendous assistance in saving medical procedures,
improving efficiency and providing equity.
Another matter dealt with in the Bill relates to the approval in principle for development
of buildings, day centres and different procedures centres. Where people have a concept of
providing a private health procedure, they find they must provide to Health Department
Victoria or another authorising body the documentation and the building itself before
receiving approval. I am sure many honourable members, like me, who have been involved
in the industry believe it would be better to enable people to forward their documentation
first and spend the least amount of money necessary to obtain approval in principle so
they can go ahead and make their proposal a reality rather than spending a vast amount
of money only to find out they do not have the capacity or finance to make it happen.
I refer now to the introduction of biannual rather than annual registration, which seems
to me to be a very commonsense approach. The other point of interest that was raised in
the second-reading speech relates to the health planning guidelines to be given as a normal
instance of what can be and must be done by health providers.
Until now, the use of informal guidelines and their uncertain legal status has not aided
anyone in seeking to develop a particular service. Honourable members know that when
one is approached by a local doctor to provide a different service or develop a service in a
certain area, it is most difficult to meet that request because it seems nobody is really sure
with whom the subject should be discussed. That could present problems. The
establishment of a firm set of guidelines will enable more services to be provided more
efficiently and effectively and will result in equity in the community.
The.Bill also deals with community health centres, which is a concept developed by the
health providers over recent years in Victoria. Some probably provide tremendous services,
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and one immediately thinks of pharmacy, dental, medical, paediatric and other types of
services that can be provided in such a centre.
Further out in the suburbs there are community hospitals and larger health centres that
provide add-on services. It seems to me there is a conflict in the provision of services,
particularly if a small, narrow group takes on the responsibility of providing such services,
but provides them only to a small, narrow group of people.
There is a suggestion in the second-reading speech for the replacement ofthe contributors'
system. The government claims it is a Senate-type representation. I cannot really come to
terms with that, from my understanding of the Bill. The government sees a need to bring
into the system people involved in drug and alcohol programs, district nursing, school
nursing, dialysis services and mental health and other services.
As I see it, there is a need to give wider effect to community health centres. At the
Frankston Community Health Centre, which has been in existence for almost three years,
at a set-up cost of some $750 000, with a large number of people and some motor cars, the
first committee was set up under the chairmanship of the honourable member for Frankston
North, who selected people from the areas I have mentioned-local government,
community providers, providers for the aged, foster care services and community
hospitals-and formed a committee of some twelve members. It totally represented
community health providers but, after some time, the committee produced a report which
gave most people who read it the impression that the idea was to add on different services
for the community.
This seemed to be an adequate way in which the committee should present its case, but
there was then to be an annual election, which I attended together with other people who
were invited to put forward nominations. At that time, as President of the Peninsula
Ostomy Association on the Mornington Peninsula and I encourged my coordinator to put
her name forward. We provide a special service for the Mornington Peninsula area for 250
families, which is increasing at the rate of seven cases a week. This was a voluntary service
which we thought should be involved.
When we attended the meeting, we discovered that a bus with some 70 or 80 people on
board had come from Melbourne, as well as many other people who arrived in their cars,
and two cards were circulated. Not one person who was on the committee that devleoped
the concept of putting forward submissions was able to gain a position on the committee
of the community health centre. As I said, there were two cards: one could be called a
feminist-type card; and the other seemed to be a Labor affiliated-type card. They seemed
to relate to political groups from the same area, which were trying to keep each other out.
We accepted that those were the rules, but it seemed a tragedy to spend almost $750000
in the community only to have a group from within the community with a narrow outlook
providing the services for a very narrow group of people. That concerns me and other
members from the area from both sides of politics.
At the second election we attended, we did not fear buses coming from other areas of
Melbourne to provide voting power, because one had to pay a $2 contributor's fee. From
my understanding of the first annual report, some 50 or so members had paid their $2,
including me and other people from the Peninsula Ostomy Association.
Again, I put my coordinator forward and, with twelve to twenty other people who went
to the meeting-because only fewer than 100 people could vote-we put forward her
nomination, of which I was the seconder, and another of our members was also nominated.
When I glanced at the nomination form I noticed that there was no provision for writing
one's nomination on it, so I actually had the information typed on the form.
The nominations were produced on a board at the meeting. I was in Parliament so I
could not attend, but it was brought to my attention after the meeting that the same twelve
members were re-elected and the young lady in question was not successful. Apparently
the other twelve nominations did not have seconders or nominators on their forms, and
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I was unhappy with the way the election had been conducted and I wrote a letter, which
had to be submitted to the council within seven days of the meeting. To my surprise I
found that, according to the rules, the twelve re-elected members had to establish a
committee to examine why the election was not correct and then inform me why my view
of the election was either right or wrong. It seems a bit like Caeser doing unto Caesar what
Caesar might do!
The council said that nothing untoward had occurred. In fact, it said I had no right to
comment because the local electoral officer ran the election-someone as important as the
local electoral officer! In talking to the local electoral officer I found that he did, indeed,
run the election, but he was asked to run it. He was quite honest in stating that he had
examined the nomination papers and there was no place for seconders on the papers. He
merely formulated a ballot card and presented it on the night and people voted. That was
the second occasion on which the Frankston Community Health Service had conducted
an annual meeting.
The third occasion occurred last October and, not wanting to be defeated, I was involved
again. This time health bodies had to pay $2 a member to the community health service
by 30 June. Members of the Peninsula Ostomy Association submitted a fee of$100 for its
50 members. They were put forward on 30 June at 4.45 p.m., which was the last day they
could be submitted and asked for receipts because we realised that 50 members were
enough to secure at least one representative out of the twelve on the health service
committee. The Peninsula Ostomy Association is a voluntary body, which we believe
should genuinely be represented on the council.
The association received its receipts but, to its surprise, at the annual general meeting,
the members wanting representation had grown to 190 members. It had doubled and,
when the records for that night were examined and questions asked, we were told that the
centre had banked at 4 p.m. on June 30 and all it had to bank at that time was the $100 it
had received from the ostomy association.
The records of the centre indicated a shortfall of$180 and when I asked questions about
where the money had gone I was told that those questions should be taken up with the
electoral officer. The centre did not know where the money was but it had ninety votes.
After this occasion I wrote a long letter pointing out some of the irregularities that had
occurred, including the fact that the list of contributors was not made available to those
who had nominated. Other voluntary community groups had also wanted to be represented,
including those involved with the blind, dialysis groups and diabetics, but they were
defeated by the same group at the centre.
I was later to learn that, under the model rules, nominations can be received only from
an individual and not from a group or a company. However, a nomination had been
submitted by the Frankston North Legal Service and I queried that. Again, when I wrote
to the council, I learnt that the twelve members of the council were the judges, and I am
still waiting for a reply.
I have taken up the matter with the Minister for Health and he is reviewing it, but still
no-one has taken action on the matter. I can cite a page full of irregularities in the conduct
of that election, but I have yet to receive a reply.
A few years ago I served on the Public Bodies Review Committee when it inquired into
the Rural Water Commission and the water boards of this State. The Labor Party, then in
opposition, raised the concern many times that some sewerage and water boards probably
had not held elections for six years. It was suggested that, of the 375 boards, perhaps 50 to
60 per-cent had never held an election. The present Minister for Health was on that
committee.
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The point is that there was no great concern in the community about that situation. Not
one person challenged that fact and suggested that it was imperative that an election be
held each year. It transpired that elections were usually held on the basis of someone in
the town wanting to do the job to help the community on a voluntary basis.
The members of these boards were reasonable sorts of people and they accepted that
things might have to change and that elections would have to be held regularly, but the
point is that I have just proven that these groups had broken the rules. It was a rulebreaking operation, but the Bill does not cover the situation I have detailed tonight.
Unless there is a better understanding of the way these boards are structured, nothing
will change. The boards should have representatives from the community including, as
the Minister said in his second-reading speech, bodies involved with drug and alcohol
programs, district nursing, school nurses, dialysis services, mental health services, and
dental services. The board should not consist merely of a narrow group of people who lack
understanding of the total community needs.
In the second-reading speech the Minister made reference to nursing homes and hostels,
support and residential services, and special accommodation houses. One can understand
the confusion that occurred last year with the possibility of seven of those homes being
closed down without the government being able to take any action.
It is obvious that the Minister should have absolute power in matters of health. I agree
that special consideration should be given to special accommodation homes, especially if
it curbs the abuses of the disabled. Being a pharmacist of many years standing, I am aware
of some of the practices that have gone on in this area and honourable members would
agree that our aged and infirm should be cared for in the best possible surroundings and
with the best help available. It may be that the introduction of spot fines will work and I
am hopeful this will lead to a reduction in the breaches of regulatIons.
The next item I raise concerns that of the community visitor. It now extends out of the
mental health area into hostels and to supported residential services and homes provided
in Victoria. I hope it will work in the way it has worked in the more professional area. I
have doubts about the program. The Liberal Party wants that pro~am overseen by the
department and by the Minister to ensure that the directions gIven and the courses
provided supply the expertise needed to people in those cases.
I understand the quality of services will be reviewed under the provisions. The Liberal
Party also mentioned the Health Act 1958 and the amendments to it. There is a difficulty
in dividing up the provisions of the Bill to be dealt with separately in the Committee stage.
I think I am correct in assuming that the Committee will debate those provisions
concurrently, and will debate the provisions relating to mental health at another stage.
The Liberal Party has received probably more submissions in that area than in any
other. It is reserving its rights; I shall not make comment other than to say it will go
through those submissions and carefully sift out the mental health factors for debate in
another place. If there is a need for amendments they will be submitted. I think there are
about 110 amendments to the Bill in respect to the mental health provisions. It is a
difficult area and must be given due consideration. I would not like to be seen as pushing
it through the House at this stage.

Mr Roper-We are not pushing it through!
Mr WEIDEMAN-The government is going close to pushing it through.
Mr Roper interjected.
Mr WEIDEMAN-I accept the Minister'S challenge, if he wishes me to get another
fifteen honourable members to debate the issue. I love a challenge and I am sure the
Opposition would raise the members to debate it, if the Minister so wishes.
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Special care needs to be taken on the mental health issues while the Bill is between here
and another place. All the submissions need to be examined and the Opposition hopes to
arrive at the necessary solutions through its amendments. I understand only one
amendment is to be moved in this House before the Bill goes forward to the other place.
In the area of public hospitals, the Minister made it clear in a press release that union
members should be on every public hospital board. The Opposition opposes that as a
philosophy and policy. Six or twelve good members shall represent the hospital community,
but whether they are unionists or nurses not in a union, or doctors or ward orderlies does
not matter so long as they want to serve that hospital in the community's interests. They
have the right to be appointed.
That category should not apply because it is an area that has worked successfully in our
hospitals over the past 70 years where people with like interests are prepared to serve by
becoming involved. An introduction of a particular group of unionists, not allowing for
others, would be an inappropriate way to proceed.
The other amendment to be proposed concerns the requirement of the government to
give 90 days' notice of plans to shut a hospital. That amendment is to ensure that the
government does not forcibly amalgamate hospitals unless it is socially and economically
beneficial to the hospital and to the area. The Liberal Party has sought to support that
principle in Kew and Burwood and in other municipal areas.
Obviously the other amendment that the Opposition will be proposing in another place
is to give Parliament the right to disallow in either House any health regulation made by
the government. Basically, these requests have come from hospital administrators and
health providers. They would be key amendments. Also, I hope while the Bill is between
here and the other place the Minister will give some consideration to further amendments.
I have difficulty in understandin~ some clauses and I hope my colleague from the National
Party, who is more senior and WIser than I, may have some ideas about them.
Clause 14 provides:
(1) If, after considering any submissions received, the Minister decides to proceed with the draft guidelines
with or without amendments, the Minister may recommend to the Governor in Council that the guidelines be
approved in the form recommended by the Minister.
(2) The Governor in Council may(a) approve; or
(b) refuse to approvethe guidelines recommended by the Minister.

Where will he go then ifhe cannot get them approved? After considering all aspects, surely
the Minister should have the right to have the guidelines approved. I do not think the
Governor in Council would have the capacity to say that the Minister is right or wrong.
Why have that provision included?
The ACTING SPEAKER (Mr Kirkwood)-Order! I hope the honourable member for
Frankston South realises that the second-reading debate concerns a general view of the
Bill and does not get down to the nitty-gritty of the individual clauses. I hope he will treat
it as such.
Mr WEIDEMAN-I am trying to anticipate what could be considered while the Bill is
between here and another place. The Minister may wish to recommend that there be a
review. I will not debate the clauses, as that may be done in Committee. I refer to clauses
33 to 34-The ACTING SPEAKER-Order! Over the years it has been a general interpretation
of the Bill that is debated in the second-reading debate, rather than one which deliberates
on the clauses. Perhaps the honourable member could make his remarks more general
than deliberate; that would be more in accord with the normal procedures.
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Mr WEIDEMAN-I accept your direction, Mr Acting Speaker, but it was not my
intention to enter into debate before the Committee stage. I was trying to have the Bill
passed. I will raise those issues at length in the Committee stage, although it may add to
the length of the debate.

Another area that could be referred to in the second-reading debate concerns community
hospitals in Victoria and their waiting lists of approximately 25 000. The Premier said
that there were 8000 on the waiting list when he came to office and that the number had
now been reduced from 32 000 to 25 000, but on tne 57th occasion when he says that the
Victorian government has the lowest unemployment rate in Australia, the House, will not
hear about the waiting lists and the fact that in 1981 the number totalled only 8000.
During the past week one of my family members was hospitalised, through an emergency,
at the Alfred hospital. I take this opportunity to thank the people at the Alfred hospital
and those here who inquired after the health of my family member. I am appreciative of
what happened in that hospital, as a result of the operation to my family member.
That experience has brought home many of the activities that occur in hospitals and the
way things have changed in the past twenty years. In the 1960s the average stay in hospital
was seventeen days, and that was reduced to about eleven days in the 1970s. I noted with
interest that the people in the ward where my daughter was accommodated had experienced
major surgery, and were discharged in five days.
The approach to medical treatment and procedures of nursing certainly have changed
in that time and I am hopeful that it is not because of the need for greater efficiency. If the
community desires what is contained in the Bill, equality and equity in our health treatment
facilities, I hope it will not reach the stage where people are in hospital on average for two
days-one day in and the next day out-in an attempt to achieve greater efficiency.
In some medical areas there are deficiencies in providing services. In many cases
agencies are turning people away rather than giving them the treatment they need; they
are forcing them out onto the streets. The experience in the United States of America in
the mental health area shows that 25 per cent of the people living on the streets are mental
health patients or psychiatric patients who have been turned away from institutions. That
has added to the health services that have to be provided.
This Bill is long and complex and its clauses could be debated at length. I have raised
two areas of concern, particularly the area of community health centres, I could contribute
a lot more, but all I say is that there is.a need to review the position. I indicate that during
the Committee stage some of these areas can be improved.
The Opposition has referred to problems with boards and those problems have existed
since 1971. For example, I was on the board of the Frankston Hospital. The Premier
accused me of not helping the Frankston Hospital. I was given a life governorship. Not
many people receive a life governorship for doing nothing for a hospital! I enjoyed serving
on the board and I put a lot of effort into the work of the board. As a local pharmacist in
the City of Frankston for seventeen years, I provided volunteer pharmaceutical services.
Having gone into politics I was inVIted to join the board, which I did from 1977 until
1980. When I was the Minister assisting the Minister for Health, it was decided that I
should not be on that board. As a good Parliamentarian, I took that advice and resigned. I
subsequently went through the cultural experience of being defeated by 74 votes.
I again sought membership of the board but twenty people were nominated-I
understand I was in the first five. The Minister for Planning and Environment was the
then Minister for Health and was in a position to appoint people to the board. The local
members were given the opportunity of nominating five members from the twenty
applicants. I was not one of those chosen and I understand why I was not chosen. I have
not put my name forward since because I would not gain a position on that board.
The Premier attacked me, saying that I was defeated because I did not help the Frankston
Hospital. The Minister at the table-who has had many portfolios since being Minister
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for Health-before he was Minister for Transport was invited to Frankston to turn the
first sod for the overpass that was to be part of the ring road around Frankston. To my
amazement, he said that the hole he created was created because of sand being sold for the
benefit of the hospital. It was the hole I created. The problem was that I did not go ahead
and ask for anything for the hospital. I am delighted that he had the courage and the guts
to get up and say it.
The present Minister for Health came to Frankston to turn the first sod for the new 100bed hospital that will be commissioned in May. He spent most of his speech giving the
local member a bucketing. When he came over to be introduced, my wife said to him,
"When you were driving your bulldozer, you didn't tip that bucket over him as well, did
you?'" I think he understood what my wife meant and will not use that phrase when he
comes again.
This is an important Bill, and I have outlined foreshadowed amendments that the
Opposition will move in another place. During the Committee stage I shall take the
opportunity of going through some of the clauses that need fine tuning. The Minister may
relate those matters to the Minister in another place because they will improve the Bill.
The Opposition, in general, does not oppose the Bill. The health area is approached on
a bipartisan basis and it is an important area. We have to get the health area right, as was
pointed out in the debate on the Health (General Amendment) Bill (No. 2). We are faced
with enormous costs to the year 1990 and to the year 2000. In 1992 treatment for AIDS
victims will cost $150 million. It is now costing $1·7 million and will double every ten
months. Over the past six months it has doubled.
The treatment of other infectious diseases will also be costly. All honourable members
agree that there is a need for better health services in Victoria. We have to come to terms
with many of the problems that will face us in the future, and one of the problems is the
Medical Treatment Bill (No. 2), which has been debated in detail in the other place. We
have to come to terms with life, what it is worth and what treatments are available.
Recently, quintuplets were born at the Alfred Hospital and the cost of providing the
staff who stood by and the equipment used was of the order of $250 000. My experience
with a family member going into hospital, having Hospital Benefits Association cover and
paying 1·5 per cent of taxable income, was that my family member walked out of that
hospital after receiving some thousands of dollars of expertise and treatment. We have to
come to terms with the cost of providing health services in our community. Ifwe do not,
we will face enormous problems in the year 2000.
Mr WHITING (Mildura)-We have a problem in Parliament with an inexperienced
Bill committee that has examined the health services of this State, and that committee has
decided to revise the law. The government started with a draft that was circulated late
December last year or early January this year, then there was the second Bill and we had
what was described as a No. 2 Bill. Now we have another Bill that is to be split up, with
the mental health provisions being taken out and the health services provisions being left
in the Bill. We will finish up with two Bills, but even after that procedure we still will not
have it right.
A number of amendments will have to be moved before the Bill is workable. Part of the
problem is the philosophy of the government. The government is bending over backwards
to ensure that everybody is more equal than he or she has ever been before.
How that will work in a situation involving voluntary assistance I do not know. Many
people have assisted hospital and health care organisations around the State on a nonprofit basis. However, every piece of proposed legislation that deals with this question
gradually puts those people more offside.
I have great respect for the Minister for Health; he has done a good job since he has
been the Minister. The second-reading speech states that:
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The Bill represents a further stage in the reform ofthe government's health legislation. Its aim is to modernise
the law ...

Heaven forbid if we get to that stage! Any time Parliament has tried to modernise laws, it
has made errors simply because of the use of plain English.
Mr Roper-Do you oppose plain English?
Mr WHITING-I do when it is not right. It is all very well to draft a Bill in plain
English, but if it does not get the law right, what is the use of it?
In his second-reading speech, the Minister states:
The underlying theme of the proposed legislation is accountability to government.

That is the Big Brother philosophy with greater controls for a central body. In that
situation, private operators will leave everything to the government. The government will
not have enough money to carry out the necessary functions, and it will increase taxes. A
huge, inefficient monolith will be created, and it will not be flexible enough to cope with
the chan~es in the medical profession and the scientific field. The changes in the scientific
field are In line with those in the computer science area. They are chan~ng so rapidly that
the law must be flexible so that changes can be made at the appropnate time. I do not
mean by that that Parliament should not have some control over standards or some
measuring device to maintain health standards in Victoria.
The Minister also states:
The quality, equity and efficiency of health services is best promoted through a mixture of public and private
services provided by agencies independent of government but accountable to it.

That again is the Big Brother philosophy. The second-reading speech continues:
Greater accountability does not necessarily mean greater day-to-day control. Indeed, it may mean less day-today control.

As the debate progresses, honourable members will prove that the Bill will create more
day-to-day control than there has been in the past.
In his second-reading speech, the Minister further states:
By requiring registered funded agencies to enter into health service agreements, the government is indicating
its commitment to ensuring accountability through specifying, in consultation with the agencies, clear goals and
throughput targets.

I do not know how much the Minister for Health knows about service agreements, but he
should talk to the previous Minister for Community Services, the present Minister for
Education. She made a tremendous effort to draw up service agreements with various
bodies around the State that provide services, such as foster care and so on, Work in that
regard has been continuing for more than twelve months, and still the first stage has not
yet been reached. It is almost impossible to create a service agreement that is suitable to
both parties without the government using the force that it obviously will use.
I have received a number of submissions indicating approval of service agreements
provided that they are fully discussed and that the body providing the service is able to
tell the government what it will do. However, the government's intention is that it will
decide what is best for the or~anisations and they will not be able to get out of a service
agreement or have the flexibihty of which I spoke earlier.
In his second-reading speech, the Minister refers to publicly funded hospitals and states:
The Bill removes overly restrictive, and much criticised, capital expenditure and other financial control.

That provision does not appear in the Bill. The Minister further states:
I note that this government has been highly successful in using its rationalisation powers to redirect hospital
services to those previously underserviced, for instance, people in the south-eastern suburbs of Melbourne.

Mention was made earlier about the big hole.
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Mr Weideman-We were talking about Clayton.
Mr WHITING-Was that not a big hole also?
Mr Weideman-That was a financial hole.
Mr WHITING-The second-reading speech refers to private hospitals and day
procedure centres and states:
The Bill reduces bureaucratic requirements.

That is a great sentiment, ifit can be achieved. However, I do not believe it will be. The
Minister refers to the archaic contributor system for the selection of committees of
community health centres and states that they will be replaced by a Senate-type system of
election by people living in the area served by each community health centre. Honourable
members heard from the honourable member for Frankston South the tremendous
obstacles put in the way of well-meaning people wanting to become members of a board
of a community health centre. It is the old axiom of, "vote early and vote often". It is
unbelievable that in this State we can talk about doing away with the archaic contributor
system. If the government breaks down and completely abolishes the system of volunteers,
it will be a sorry day for Victoria. A steady pattern has emerged that these services will be
phased out and that Big Brother will operate from the central location in Collins Street.
The Minister, in his second-reading speech, refers to nursing homes, hostels and
supportive residential services and to the importance of quality assurance programs, such
as peer review, designed to ensure the ongoing quality of health services. I have spoken to
a number of people in various State public offices around Victoria. Recently, in discussions
with people from the Early Childhood Development Program, I learned that one restraint
was that they were required by Community Services Victoria to attend so many meetings
that they did not have time to get on with the job for which they had been appointed. This
system is building up across the State. Peer reviews involve people discussing how they
are going and how they can help each other. However, the clients are being underserviced
as a result of such time-wasting procedures.
I, like the honourable member for Frankston South, have received many submissions
on various clauses of the Bill. As the Bill is debated in Committee, I shall raise these issues
from time to time to find out the government's intentions.
Although the issues that the honourable member for Frankston South raised on the
health services development guidelines appear innocent on the surface, when one examines
them closely what do they mean?
Clause 9 (g) states:
(g) users of the health services are able to choose the type of health care most appropriate to their needs.

It has been put to me that that will mean a patient in a hospital can decide the type of
health care that is appropriate to his or her needs, regardless of what the medical fraternity
might believe. The patient may want a spa bath or some other facility. What is intended
by that provision?

Will the Minister for Planning and Environment explain what is meant by that paragraph?
Perhaps he will need to refer it to the Minister for Health in another place. Matters of this
kind appear throughout the Bill.
The preparation of draft guidelines in clause 12 was referred to:
The Minister ... may prepare draft guidelines for all or any ofthe following ...
(e) The division of Victoria into areas for the purposes of delivery of health services.

At present the State is divided into health regions with regional councils. The definition
prescribed in the Bill states:
"Region" means a prescribed region of Victoria.
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Clause 12 (e) refers to "areas"; I cannot find a definition for area in the Bill; perhaps that
means something different! In that case we may as well scrap the health regions because
they will not be of any use. If a health region is what is meant, why does the Bill not state
it? Victoria has been divided into regions. Accordingly those regions should be used for
delivery of health services. When preparing the Bill, the draftsman did not use his
intelligence or did not understand the health system.
I hope the Minister for Planning and Environment will be able to answer these questions.
Perhaps it is a case of the Bill being thrown in the air and, when it came down, of accepting
what appeared to be the best solution. I hope someone will straighten the matter out before
we get too far down that track because otherwise havoc will be caused in the provision of
health services.
Honourable members have referred to the election of the boards of hospitals, community
health centres and the like. The Bill repeals the Hospitals and Charities Act. When debate
took place in 1983 on that Bill regarding a person who would be elected to a committee of
a community health centre, that Bill provided:
(le) A person shall not be entitled to be elected as a member ofa committee under sub-section (lA) unless he
is permanently employed with the institution or an officer of a union or association which represents permanent
employees of that institution.

At that time there was a heated debate on that question and subsequently the provision
was not proceeded with in another place. This Bill endeavours to do the same thing by
what could be called a back-door method. Consequently, the provision that is contained
in clause 33 (3) (c) states:
(c)

a natural person of a prescribed class of persons employed or engaged by the hospital elected in
accordance with the regulations by persons of that prescribed class.

We will reach a stage of having a union representative on every board; the Minister has
also stated that he believes there should be a representative of a union on every hospital
board or community health centre committee throughout the State. Such a provision will
allow this to occur.
Like the Minister for Local Government, I suppose the Minister for Health is hopeful
that this provision will pass with the procedure that is thrown up time after time; like the
Minister for Local Government, the Minister for Health is gradually making progress.
Until the people of Victoria throw the Cain government out of office, so that we can return
to the volunteers making a contribution of which they can be proud, the situation will
continue.
The Bill provides for a massive number of regulations. The Governor in Council may
make regulations on the kind of care that may be provided to a person in a private hospital
or a day procedure centre. That appears to be an innocent provision that was put in the
Bill to ensure that the standard of care in hospitals and day procedure centres was not
reduced. There is nothing in that statement to say that, if the Governor in Council wanted
to reduce the standard of service provided by a private hospital, that could not be done
under this provision. It can be used both ways. Honourable members should wait and see
what the Minister says is meant before agreeing to these provisions.
The Governor in Council may set requirements regarding the minimum staffing, the
numbers of staff, their qualifications and their rostering. I am astounded that the Governor
in Council should be concerned about making such regulations. The provision increases
bureaucratic control of health services.
The Governor in Council can make regulations for the provision of maintenance
facilities, equipment, furnishings and fittings in health service establishments. The chief
general manager is given extraordinary powers by the Bill and by other legislation that has
passed through Parliament. The mind boggles when one stops to think of the possibilities
that could arise from the exercise of provisions such as those.
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Recently, honourable members dealt with powers to impose penalties by way of
regulation. Paragraph (P) refers to penalties not exceeding 100 penalty units-that is,
$10 OOO-for breaches of the regulations. I wonder what the effects of such a provision
will be, because once penalties are provided for by way of regulation they can easily be
varied; so that a serious situation may result because of the lack of Parliamentary control
over such regulations. There might as well not be an Act of Parliament if such wideranging regulatory powers are provided for in the Bill.
The Bill also deals with transitional provisions and makes consequential amendments.
Proposed section 200AB of the Community Welfare Services Act is set out in clause 179:
(1) Despite the repeal of the Hospitals and Charities Act 1958 by section 172 of the Health Services Act 1988,
the Hospitals and Charities Act 1958, as in force immediately before the commencement of that section,
continues, until the expiration of three years after that commencement, to apply to an institution or benevolent
society providing community services that, immediately before that commencement(a) was registered under that Act; and
(b) received grants, subsidies or other financial assistance from money administered by the DirectorGeneral of the Department of Community Services.

There are many voluntary organisations that operate in Victoria, some of them with little
financial contribution from the government. If the clause is enacted, the Chief General
Manager of Health Department Victoria will have the power to control those voluntary
organisations under the Community Welfare Services Act for a period of three years. It is
true that some of those organisations act as agents in the sense that they contract to
provide foster services for government departments. I fail to see why such organisations
should be subject to control for a period of three years.
A period of twelve months' supervision may be necessary until the effects of the repeal
of the Act have been clarified. There may be reasons why control over such institutions
should be exercised by the chief general manager. Three years is a long time as far as those
organisations are concerned, especially when they may have little or no contact with the
relevant government departments, apart from dealing with their annual budgets. Yet the
provision allows for the chief general manager to closely monitor the activities of those
organisations for three years after the Bill is enacted. The Minister should explain the
reasons for that proposal. If he can do so, I will be satisfied, and I will promise never to
worry him again.
The Part of the Bill that deals with the provision of mental health services has wide
ramifications for those who are mentally ill, either temporarily or permanently, especially
as there is the possibility of their being classified as involuntary patients in psychiatric
hospitals in Victoria. Part of the proposal deals with a decision by a person in authority
that a chronically ill patient may need special psychiatric nursing care. The explanatory
memorandum dealing with the Mental Health Act states:
The addition ofthe words "or care" ...

The words "or care" have connotations of One Flew over the Cuckoo's Nest. . . in various paragraphs of the section will ensure that the needs of chronically ill persons who are in need of
special psychiatric nursing care, rather than medical treatment in the narrow sense, are able to be admitted.

There will be some cases where that type of care will be of assistance; on the other hand, it
could be easily abused. Honourable members have heard of cases in other countries,
especially in the Union of Soviet Socialist Republics, where psychiatric nursing care can
be used by governments as a re-education tool. Because one disagrees with a certain
philosophy one is sent to a psychiatric hospital to be retrained. Who knows, such a
situation may one day occur in Victoria.
Honourable members should be cautious about the provisions contained in the part of
the Bill that deals with mental health services. It is an extremely complex area that needs
to be examined with a great deal of sensitivity. Unless such an examination occurs,
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honourable members may be accused of ignoring the rights of those who are not in a
position to make logical and sound decisions of their own.
The Bill provides that patients may be transferred from one mental hospital to another
without having any say in the matter. A person should have the right to say whether he or
she wishes to be transferred from one hospital to another. Such decisions are difficult. For
example, if patients have become accustomed to the surroundings in which they have
lived for many years and are then informed that they will be transferred to another hospital
unknown to them, they should have the opportunity of saying that they do not want to be
transferred. There may be sound medical reasons why the transfer would assist particular
patients in their eventual recovery, but such a provision may lead to persons being forcibly
transferred from one hospital to another against their will; which would have a detrimental
effect on their well-being.
I ask the Minister for Property and Services to raise the questions I have posed with the
Minister for Health. Like the honourable member for Frankston South, I shall examine
each clause thoroughly in the Committee stage of the Bill. I shall express the concerns
about the Bill that have been raised with me over the past three or four months.
Once the Bill has been through the Committee stage, I hope the Minister for Health and
the National Party members in another place will make the appropriate amendments to
the Bill so that when it is enacted it will at least be workable, a prospect that is not evident
at present.
Dr WELLS (Dromana)-The Bill is wide ranging. So many provisions are contained in
it that the House should examine the Bill in great detail. I take the point made by the
Minister that health legislation has been spread over a number of statutes in the past and
I accept that such areas of legislation should be brought together under one Act of
Parliament.

The Minister for Planning and Environment made a number of important points during
the second-reading speech. The Minister said:
The underlying theme of the proposed legislation is accountability to government.

That may be the procedural way in which one brings controls to the field; however,
accountability should not be just to the government, but primarily to the health of the
people. Many of the provisions in the Bill underlie the government's philosophy of tighter
control by government, and that is not appropriate for what I have seen in the field in the
past few years. Many members of the government want more government control over
many aspects of people's lives, particularly in the health field; but they are not exercising
sufficient zeal in promoting tried and tested methods of delivering health services to the
people of Victoria.
The Minister stated in his second-reading speech:
In turn, the responsibility of government will be to ensure quality, equity and efficiency in the delivery of
health services.

I commend that sentiment. It is a lofty ideal, but the government has failed to achieve it.
The government cannot claim any special circumstances that excuse it for having the
worst record of any government in Victoria. Hospital waiting lists have increased
enormously and the front-line health services, such as psychiatric and children's services,
have not kept pace with the rapidly expanding population centres of Victoria. Fine words
are all very well, but the true measure of a government's performance is its actual
achievement.
The government must pursue the aims of quality, equity and efficiency in the delivery
of health services, not just by producing more legislation, even though some of it may be
worthwhile, but by more work in the field. Previous speakers in the debate have discussed
that issue.
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Some people in the paramedical field are too involved in committee work, and not
enough money is being spent on the front-line medical services operating on a fee-forservice basis. The southern Mornington Peninsula has an identifiable need for child
psychiatric services. The region does not have one practising child psychiatrist. It has a
periodic visit from a team of medical people who are obviously unable to cope.
Mr Steggall interjected.
Dr WELLS-The honourable member for Swan Hill interjects that there are no child
psychiatrists practising north of Melbourne. It is a seller's market for child psychiatrists.
There are far too few child psychiatrists in Victoria, but there is no evidence that the
government recognises that fact and is doing anything about it. Other areas of Australia
and other countries throughout the world have child psychiatrists who may be interested
in practising in Australia. Also, I am not aware that the government has done anything
about training more child psychiatrists in the past few years. They are part of the hardnosed, front-line medical services that are required throughout Victoria.
I commend the government for recognising the need for more psychiatric services in
the peninsula area. The government has appointed not one or two, but three district
managers whose duty it is to define what psychiatric services are required for that region!
I can tell the government immediately; it need not worry about the report of those district
managers and the grandiose schemes that are dreamed up. The government should appoint
at least one practising child psychiatrist to work full time in the region. The region has
hospital facilities, even though they are overworked, where that child psychiatrist could
work. The child psychiatrist should be working in the field possibly on a fee-for-service
basis, which is usually the most efficient way of delivering health services.
The government has examined this issue for three years, but has not appointed one
qualified professional to work full time on the southern peninsula. Three years of such
need is too long in the life of a child. I remind the Minister that mistakes in caring for
children can go on for fourty, sixty or eighty years and may affect the next generation. The
issue is not about spending $40 or $60 for a visit to a professional in the field and the
treatment that follows; it is about doing something that is vital to the health of the child
and the community.
Experts estimate that as many as 2 per cent of the people in Victoria require clinical
psychiatric help for significant needs at some stage in their life. That is a large number of
Victorians and indicates the need for that service. The ~overnment has undertaken various
studies, appointed district managers and given conslderation to grandiose schemes for
which money is not available. It is missing the opportunity of using that money on a hardnosed medical approach of appointing professionals in the field.
The Minister's second-reading speech stated:
The Bill sets out to provide Victorians with a solid foundation of health legislation upon which further reforms
can be based.

That is an admirable philosophy, but it is not being achieved by the provisions of the Bill.
The government has made great play about the work it has done in the lead-up to the
drafting of the Bill during the past two or three years. A number of investigations have
been conducted and reports made, so presumably there should not be so many reforms to
follow in the near future. The government should look at the practicalities and not more
theory. There is a saying that practical work is worth a lot more than a great deal of theory.
The field of community services is very complicated and must be based on an
administrative conceptual framework, but the government already knows a great deal of
the conceptual framework and should start delivering the sorts of services that are required
by the people of Victoria, but especially those people living on the southern Mornington
Peninsula who are disadvantaged.
The government does not need to build more and more mountains and take too long in
delivering the hard-nosed solution. The Minister's second-reading speech said:
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Greater accountability does not necessarily mean greater day-to-day control.

I am unconvinced about the true meaning of that part of the second-reading speech of the
Minister for Planning and Environment when I look at the Bill and relate what is contained
in it to what I know from my experience as the member for Dromana and my professional
experience over the past twenty years in association with health services of one kind or
another in Victoria.
I am unconvinced that the government is not concerned to gain greater day-to-day
control. This is the case in respect of Federal funding and control of health services.
Honourable members see more and more often that the Federal government is seeking to
control funds, to draw up theoretical averages across the nation which are quite impractical
and to exert more and more control. It can be seen in the proposals of the Victorian
government as reflected in the provisions of the Bill. I shall return to this aspect a little
later by way of illustration under the section dealing with the provision of psychiatric
services.
The present Labor government has a record of having far too much interest in increasing
day-to-day control and in not encouraging as vigorously as possible the provision of the
necessary day-to-day health services.
I turn to the various institutionalised sectors of the health delivery services and comment
firstly on publicly-funded hospitals. I commend the government for its proposal that the
financial affairs of each of the hospitals be audited. That is the way it should be.
I am concerned about and do not like the reference to flexible controls according to the
budget and past record of the hospital. Goodwill is one thing; performance is another.
There is far too much room, even in democratic bureaucracies, for work to be made more
difficult by bureaucrats and even governments making one-off decisions about this or that
hospital, based on the judgment of a .bureaucrat sitting in a very comfortable seat
somewhere. I should much prefer that a formalised and impersonalised set of guidelines
were introduced by which the requirements might be judged as to magnitude and type.
The third point concerns the closure or amalgamation of hospitals. I reiterate the point
made by the honourable member for Frankston South because it is important: the
Opposition asks the government to pay serious attention not just to the benefits of the
health system in making decisions but also the effects of those decisions on the health,
economic and social welfare of the community, all of which should be considered before
the decisions are made.
The Minister for Planning and Environment has made laudatory reference to
rationalisation of powers and the redirecting of services to the southern suburbs of
Melbourne and has said that it is a good thing. That may be so, but I wonder where one
draws the line? Does it stop at Mordialloc or at Frankston or does it go down to Mornington?
It does not go beyond Mornington.
The rearrangement of services which are centred in the Frankston-Chelsea area and
referred to as services for the Frankston-Chelsea-Mornington Peninsula area are based in
the Frankston-Chelsea area; not too many stretch down to Mornington. Yet there are
100 000 people livin~ below Frankston. The Frankston Hospital is a major hospital and
provides health servIces for about 250 000 people, including Frankston itself and areas
north, east and west of the City of Frankston. Over 100000 people live below Frankston
on the Mornington Peninsula. The areas of Rosebud, Mt Eliza and so forth are supposed
to be serviced by the same hospital. In terms of transport and delivery of health services,
it is difficult for the people of the southern Mornington Peninsula to obtain good service.
Perhaps they are not much worse off than other people in Victoria in trying to find a
hospital bed. They may have to contact four or five city hospitals before they can get into
a hospital. All of the services associated with public hospitals peter out as one goes further
south.
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I make a strong plea to the Minister for Planning and Environment to go back to Cabinet
and point out what has not happened in the southern Mornington Peninsula area since
the government has been responsible for the running of the State.
One good illustration relatin$ to the Federal government guidelines on health services
is the Southern Peninsula HospItal at Rosebud which, under the Federal guidelines, would
be entitled to have at least 113 beds but has about 30 beds. A fight was conducted tooth
and nail to have established an outpatient service which would function at that hospital
over the summer. The outpatient service functions at weekends. There is still difficulty
encountered in the handling of some of the night work. Some patients have to wait some
hours to get treatment. It is just not good enough in urgent cases.
The government will see recognition of the petering out of health services below
Mornington when an election is held in the future and the people of the peninsula respond
to the inadequate services.
I refer to the question of composition of hospital boards. I could add to what the
honourable member for Frankston said about the election of members of hospital boards
and of community health centres, to which I shall refer later.
Members of hospital boards should not be appointed on the basis of, for example, a
man or woman being a member of a union. I do not wish to embarrass individuals or even
hospitals, so I shall not name the hospital concerned, but I could name a hospital in which
a conversation was conducted between the deputy president of the hospital board and the
president. The deputy president was a Labor appointee and he said to the president of the
board; "If you continue to deal with the Opposition, how can you expect the government
to give us favourable consideration?" It is absolutely scandalous! That sort of thing should
not happen. People appointed to hospital boards should not represent unions or other
vested interests, including the union representing medical graduates. Why is it that in the
hospitals in Victoria graduate medicos, who carry the front line responsibility, fail to be
appointed to hospital boards in any significant numbers? I know of one hospital board
that has only one 75-year-old medico member despite other doctors offering to serve. The
basis of control of our health system is important and must be conducted with the people
in mind and not the government; the primary responsibility is to deliver health care to the
people and not to do what the government wants.
The second group of private hospitals and day procedure centres is an area which will
have biennial rather than annual registrations. I commend the government for introducing
that concept. Anything that will reduce the mountain of paperwork is desirable as long as
it does not result in a drop in efficiency.
I refer to community health centres which require the government's attention. They
have not functioned well in so far as they are new and the people running them are
inexperienced and trying to find their way. They do their best to work out the jQb they are
supposed to do.
A major deficiency in this area is that the government apparently does not require that
community health centres have at least one medical graduate associated with the centre. I
cannot understand that. Is that a philosophical position? It surely cannot be rational.
Mr Weideman-They are excluded from working in health centres.
Mr Roper-What do you mean, "they are excluded"? Where is that?
Dr WELLS-A medical graduate is the only one of the health professionals who is
trained across the board in understanding human beings.
I could name a dozen disciplines such as anatomy, physiolo~y, biochemistry, psychiatry
and psychology, and paramedical disciplines such as bactenology, in which the health
professional is the only one trained right across the board. That one person can provide
the glue to hold together the total health care system. One should look in that direction in
attempting to overcome any deficiencies. Paramedical people are required to deliver

1756

ASSEMBLY

21 April 1988

Health Services Bill

services in that area. Even if it were only for moral support, I could not understand why
those centres lack those professional people, but they are required for much more than
that. I cannot understand what the government thinks it is doing; in my view it is
nonsense.
The honourable member for Frankston South referred to the current nonsensical method
of electing members to the controlling bodies of some of these centres. It is about time
that matter was cleared up. I do not know whether a Senate-type election would work, but
the people elected to those centres and controlling bodies need to' know something about
what they are voting for, including the area being served; they need to vote in a nonpolitical fashion.
Better financial accountability is required of those centres. The government has made
the point about hospitals. I suggest that it takes on board those views in respect of the
centres. The government is right in also wanting to improve the financial accountability
of nursing homes, hostels and residential services. The government is on the right track in
wanting to ensure that all of these centres reach the minimum accepted standards for the
care of the frail and aged. I hope the government will approach this complex matter in the
right fashion because individuals are using their assets in trying to provide private services
which, in the end, are financially controlled by the government of the day, and the
government determines whether those businesses will survive.
I urge the Victorian government to examine the whole health system and to speak with
its colleagues in the Federal government about new methods of calculating financial
provisions on a patient weekly basis. It is not good enough to say that someone in a
hospital or nursin~ home in Melbourne will receive the same degree of daily support as
someone in DarwIn or somewhere else because, if that is done, people will suffer in the
end. I am concerned about the change being made by the Federal government, which will
be administered by the Victorian government. This Issue is germane to this debate, as the
Commonwealth government has already cut the provision of non-nursing services in
Victorian nursing homes. The second step has now appeared, namely, to introduce a
nation-wide average standard for the delivery of nursing care services. Is it any wonder
that more than 1000 people attended a meeting in Camberwell recently to express their
concern about this development?
Professional groups associated with nursing home and care centres believe that standards
will fall below the critical level, disadvantaging aged and frail people who cannot effectively
protest on their own behalf.
I ask the Minister for Planning and Environment to ask the Minister for Health to use
his good offices to do what he can to determine what the Federal government is proposing
to provide and, if it is not sufficient, to take up the matter with his Federal colleagues. The
Victorian government will suffer if the proposal is introduced and, more importantly, the
Victorian people will suffer if it is brought in. However, the Victorian government bears
the final responsibility to take up the matter with the Federal government.
The government is proposing major legislative changes to health care delivery services
in Victoria. By the same token, it claims that it does not have money to provide real
services in full, beyond those services it is providing now, even though there are major
deficiencies. I point out to the government that the public hospital system that has
developed in Victoria and Australia over recent years is essential. The same situation
applies with public nursing home services. Sooner or later government will have to bite
the bullet and provide taxpayers' funds for a more vigorous approach to the provision of
public nursing home services.
The government has beaten around the bush and used every excuse under the sun not
to do anything about the provision of public nursing home services on the southern
Mornington Peninsula, yet the southern Mornington Peninsula has been recognised by
the government as a retirement area for Victoria. One in three of my constituents is a
senior retired Australian. The government has not provided any new nursing home beds
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in the area since coming to office. Eighteen months ago the government announced an
inquiry to consider what was needed. Local people knew then what the government would
find. Eighteen months later the findings were put in writing. The Minister has now accepted
the situation but has given no indication that the government intends to do anything
about it.
The next State election will be held in 6, 9 or 12 months' time. I predict that the
government will give an undertaking before that election to do something about the matter
if it is returned to office, even though it has failed during its seven years in office to provide
any new nursing home beds in an area that is recognised as a retirement area.
That inaction of the government in that area is one of the most sensitive indicators of
the failure of the government to deliver services to people at the grassroots level where
they are needed. The government spends far too much time theorising, philosophising
and covering paper with ink; it is about time it changed its tack. I wish it well with its
proposed legislation; there are major gaps in the measure. I wish the people of Victoria
even better luck in hoping the government will do more work with less talk.
Mr W. D. McGRATH (Lowan)-I shall speak only briefly on this Bill because the
honourable member for Mildura has covered it well for the National Party. I direct my
comments particularly to the Minister for Planning and Environment, who is responsible
for the health portfolio in this House. The Bill is designed to modernise the law as it relates
to public hospitals and denominational hospitals in Victoria. Victorians should be proud
of their health system. It is amazing that, since the Labor Party came to office, preference
has been given to large hospitals, particularly in the metropolitan area and regional centres
such as Geelong and the Latrobe Valley, and little regard has been paid to other hospitals
in country areas and more sparsely populated areas.
History records that country people have answered the challenge in coming to terms
with their health needs by providing local health services and hospitals. Tremendous
sacrifices in both physical and financial terms have been made in north-western Victoria,
an area on which I can speak with some authority, over the past 50 to 100 years. Acute
bed accommodation has been made available for residents. It has been provided not only
through the appropriate taxing mechanisln but also through personal contributions. Most
health services and hospitals in the townships ofWarracknabeal, Horsham, Jeparit, Minyip
and Donald, especially in their early development, were provided at the community level.
That is why a high number of acute beds per thousand head of population are available in
areas outside metropolitan Melbourne compared with the low number of beds on a
population basis in Melbourne and the Barwon region. That has been brought about by
personal sacrifice and community development of resources. I venture to suggest that in
the past five or six years small local communities have not received the support and
assistance they deserve.
The former Liberal government introduced legislation covering Governor in Council
appointments to hospital committees of management. Although that provision may not
have been exercised during that time, the letter of the law was certainly followed when the
Labor Party came to office. Labor health Ministers appointed to hospital committees of
management people who did not have the necessary expertise. I am aware of many
instances where committees of management would send a list of priorities to the health
Minister seeking Governor in Council appointments, but the Minister, through his officers,
would undertake some research to discover which people on those lists were Labor Party
sympathisers. Although those people may have been listed at No. 5, No. 6 or No. 8
position, they would be pushed up the list to No. 1. That is one reason we have some
problems with committees of management of hospitals in rural Victoria.
It is sad that Labor health Ministers have placed obstacles in the paths of committees of
management when they should have been sympathetic to their plight. The Bill provides
enormous powers to the Chief General Manager of Health Department Victoria. The
explanatory memorandum of the Bill states:
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Once adopted, the guidelines will have formal legal status and will constitute an important factor in the
assessment of any health proposal by the Chief General Manager. These guidelines will provide the framework
in which planning decisions about both public and private health care agencies can be made.
The Chief General Manager will have a capacity to require that an agency be registered under the Act as a
condition of public funding.

All the way through the Bill, the role of the chief general manager comes through as having
a strong influence on the public health system. I do not believe the power given to the
chief general manager through a legislative process will provide committees of management
and health workers involved in the day-to-day provision of health services with any
confidence in the system. There must be communication, cooperation and an understanding
between the bureaucracy and the health service providers and between committees of
management and professional staff who provide those services. I doubt whether that
understanding and confidence will develop due to the enormous power being provided by
this measure to the chief general manager.
The Bill will provide power to the chief general manager to enforce compliance with
health service agreements through the imposition of financial penalties. I ask whether the
reverse situation is true: will committees of management of hospitals be able to impose a
penalty on the chief general manager ifhe falls down in his role? I am certain that will not
be the case. It is all one-way traffic. Many country committees of management of hospitals
are concerned and perhaps feel threatened about the role the chief general manager could
adopt. They are also concerned about the possibility of a number of employee
representatives on committees of management of hospitals. Employee representation on
hospital boards has not been implemented in rural towns, even though several years ago
an amendment was made to the Hospitals and Charities Act to provide an additional
board position. I understand the Victorian Trades Hall Council could not reach agreement
on the appointment system.
However, under regulations prepared by health unions, there will be three employee
positions on such boards. If that type of provision is introduced by this measure, it will
make it difficult for hospital managements to satisfactorily provide health services. Of
course, there should be the opportunity for consultation between employee groups covering
the delivery of health services in certain areas, but there will be difficulty when those
employee representatives are given a dominant role to play on committees of management.
A hospital board could consist of six to twelve members. A requirement for three employee
representatives is allowing that board to be dominated by employees. I venture to suggest
that, while the Labor Party is in office, there will be times when the Minister for Health
will attempt to influence the chief general manager to ensure that unions involved in the
health field will be accommodated and be allowed to play the role they desire on committees
of management.
There are many important aspects of the Bill that should perhaps be dealt with in the
Committee stage. I am critical of many features contained in this measure but I shall deal
with them on a clause-by-clause basis at the appropriate time. The purpose of the Bill is:
... to make provision for the development of health services in Victoria, for the carrying on of hospitals, nursing
homes and other health care agencies and related matters.

I am a member of the board of the Dunmunkle Lodge retirement village in Minyip, which
caters for 30 elderly people, and provides a wonderful residence for them. These elderly
people are provided with a happy environment in which to live. They can talk to people
of their own era and are glad to be part of that community.
We must ensure that proposed legislation is not overbearing. It should protect everyone
and provide the bureaucracy, committees of management and health care providers with
the opportunity of doing their work without undue interference. Most importantly,
recipients of the services should benefit. Perhaps they will be elderly citizens or patients in
a hospital.
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I am concerned about the objects and functions of the chief general manager. According
to Division 5, public hospitals and denominational hospitals must comply with the
directions of the chief general manager. Overseers should be given some direction but I
am concerned about the word "must", especially if the chief general manager is an extremist
in the health service.
In good faith, the National Party will support the Bill, but it looks forward to the
Minister accepting some of its amendments, which will give health providers the
opportunity of making a worthwhile contribution and will improve health services
throughout Victoria.
Mr ROPER (Minister for Planning and Environment)-A number of matters have
been raised in the debate; some are helpful and others are not. The honourable member
for Mildura said that he was boggled by the Bill. Given the extent of the proposed
legislation, one can imagine why he was boggled. He was confused enough to believe the
proposed legislation was the No. 2 Bill. Unfortunately, he was not aware that the Bill is
not split into two pieces of proposed legislation until it is dealt with in the Committee
stage.

The honourable member for Mildura complained that discussion on the measure was
inadequate and then he complained about the results of the discussion. He said that the
Bill was complicated and it is because it replaces extremely complicated legislation.
The honourable member for Lowan raised a number of complaints he had about the
proposed legislation. He said that over the years attention had not been paid to country
health services. His area would not have a school dental service, a dentures and spectacle
scheme and a range of other health services if it were not for the government. He complained
about Ministerial intervention. I well remember attending with him a meeting at an
excellent hostel at Minyip where we listened to people complaining about members of the
board of the Minyip and District Hospital. The honourable member for Lowan said at
that time that substantial changes needed to be made to the hospital and about the doctor
who was clearly improperly influencing the way the hospital operated. Naturally, I listened
to the honourable member and to people at the hostel. I have done the same in other
areas.
Current and former members of the Liberal Party have been appointed to hospital
boards. Often they were the most appropriate candidates from the respective communities.
I was pleased to be able to appoint the Honourable Jim Balfour to the Latrobe Valley
Hospital Board. He maintained a long interest in that hospital. The Honourable Geoff
Connard in another place has also been interested in the After Care Hospital for many
years. He has worked hard on a hospital board to improve hospital services for people
living in inner Melbourne suburbs.
One can never satisfy all members of hospital boards. The honourable member for
Frankston South wished to continue his brief service to the Frankston Hospital Board.
Many applications were received and his was unsuccessful-unlike many other members
of the Liberal Party who were most successful in being reappointed to hospital boardsaccording to the provisions of the Act introduced by the Honourable Vasey Houghton in
1978.
There has been considerable discussion about hospital boards. The honourable member
for Frankston South mentioned changes to community health centres. Some centres have
had highly community responsive boards for a long time. The honourable member for
Bendigo West has been involved in the Eaglehawk and Long Gully Community Health
Centre since its founding in 1973. That centre receives strong local community support.
On the other side of Bendigo, the Golden Square-Kangaroo Flat Community Health
Centre Society experienced the difficulties outlined by the honourable member for
Frankston South. The board of that centre was controlled by a small clique, which, in that
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instance, was or$anised by a doctor who was then practising at the centre. Those problems
have been expenenced and the Bill is aimed at overcoming them.
Members of the opposition parties have mentioned at length their concern that the chief
general manager will have too much control over the operation of health services. They
forget, as they did during the debate on amendments to the Health Act, that significant
changes have been made. The chief general mana~er will be given, in a legal sense, the
powers that the Health Commission, and the HOSPItals and Charities Commission before
that, used to have. If the chief general manager wishes to review the services provided in
the Shire of Dunmunkle, he has the same powers as the then Health Commission, or
before that the Hospitals and Charities Commission.
Mr Whiting interjected.
Mr ROPER-The honourable member for Mildura mentioned autonomy. He was
always asking health Ministers to intervene to improve the Mildura Base Hospital. He
was never extremely happy about the Hospitals and Charities Commission or the Health
Commission in those days. I am sure the current Minister for Health and previous
Ministers for Health received as many submissions from the honourable member, as I did
as Minister for Health, suggesting Ministerial intervention.
The proposed legislation is important and has been extensively discussed by all those
involved in State health services. The view of the government and those involved in the
day-to-day management of health services is that the Bill will significantly improve the
way health services are run, especially community health services.
The motion was agreed to.
The Bill was read a second time, and it was ordered that it be committed later this day.
The SPEAKER-Order! The time appointed under Sessional Orders for me to interrupt
the business of the House has now arrived.
On the motion ofMr FORDHAM (Minister for Industry, Technology and Resources),
the sitting was continued.
Mr ROPER (Minister for Planning and Environment)-I move:
That it be an instruction to the Committee that they divide the Health Services Bill into two Bills as follows:
(a) A Health Services Bill (No. 2), being the Health Services Bill with the following changes:
(i) Long title, omit "and the Mental Health Act 1986,":
(ii) Clause 2, omit sub-clause (I):
(iii) Clause 2 (2), omit" 12" and insert" 11 ":
(iv) Clause 2 (3), omit "217" and insert" 196":
(v) Part 11, omit this Part:
(vi) Heading preceding section 214, omit "12" and insert "11":
(vii) Heading preceding section 217, omit "13" and insert "12"; and
(b) A Mental Health (Amendment) Bill consisting of(i) Long title as follows:
"A Bill to amend the Mental Health Act 1986 and for other purposes":
(ii) Clause 1, 2 and 3 as follows:
Purpose.
"1. The purpose of this Act is to make certain amendments to the Mental Health Act 1986.
Commencement.
2. This Act comes into operation on a day to be proclaimed.
Principal Act.
3. In this Act, the Mental Health Act 1986 is called the Principal Act"
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(iii) Clauses 4 to 23, consisting of clauses 194 to 213 ofthe Health Services Bill renumbered as 4 to
23.
(c) That each Bill may be reported separately to the House.

The SPEAKER-Order! I have examined the Bill and have found it has been drafted
in distinct Parts and, therefore, lends itself to such a division, as explained by the Minister.
The motion, therefore, is in order.
The motion was agreed to.
The Bill was committed.
Mr ROPER (Minister for Planning and Environment)-I move:
That, in accordance with the instruction of the House, the Health Services Bill be divided and that the
Committee consider:
a new Bill intituled "a Bill relating to health services, to repeal the Hospitals and Charities Act 1958, to make
consequential amendments to certain Acts, to amend the Cancer Act 1958, and for other purposes."
and a further new Bill intituled "a Bill to amend the Mental Health Act 1986, and for other purposes."

There were discussions with interested groups who suggested that there might be a clear
separation of the two Parts of the Bill, and the instruction to the Committee, and the
motion enables that to occur.
The motion was agreed to.
The ACTING CHAIRMAN (Mr Kirkwood)-The Committee will, firstly, consider the
Health Services Bill (No. 2) clause by clause and then, likewise, the Mental Health
(Amendment) Bill.

HEALTH SERVICES BILL (No. 2)
Clause 1
Progress was reported.

SUBDIVISION BILL
This Bill was returned from the Council with a message relating to amendments.
It was ordered that the message be taken into consideration next day.

DEPUTY OMBUDSMAN (POLICE COMPLAINTS) BILL
Mr CRABB (Minister for Police and Emergency Services)-I move:
That this Bill be now read a second time.

The police possess powers which are not available to most members of the community,
and the exercise of these powers and particularly their misuse can have far-reaching
consequences. When the Labor Party came into office in 1982, it was particularly concerned
that, in utilising these powers, the police should be fully accountable to the public and
government.
It was believed that this accountability would be best achieved by providing a special
focus for the resolution of police complaints. This was achieved by creating a fully
independent civil body. It was on these lines that the Police Complaints AuthorityPCA-was created and came into operation in July 1986.

In September 1987, the government responded to an increasing groundswell of criticism
against the police complaints framework, especially relating to excessive delays, the
possibility of bias and collaboration and the appallIng relationship between the police
Session 1988-57
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Internal Investigation Department-lID-and the police command-PCA. The response
was to commission the former Commonwealth Ombudsman, Professor Jack Richardson,
to investigate the efficiency of lID's internal practices and procedures and staffing levels,
to recommend a statement of role and functions for the lID, and to recommend whether
changes were necessary to improve the procedural relationship between the lID and the
PCA.
Professor Richardson reported at the end of October 1987 and was particularly critical
of the relationship between the lID and PCA. Professor Richardson also went so far as to
make strong criticisms of PCA's internal office and staffing arrangements as well as the
emphasis of his activities. Professor Richardson in fact suggested that were the relationship
between PCA and lID not to radically improve by the end of April 1988, the PCA office
should be returned to the umbrella of the Ombudsman's organisation.
The Chief Commissioner quickly made significant changes to the lID'S internal manual
and to the force circular memorandum to reflect many of Professor Richardson's
recommendations, for example, to introduce audiotaping and simultaneous interview of
police witnesses to reduce possibility of collaboration. Other recommendations involving
legislation are still under consideratIOn.
The PCA, on the other hand, made only minimal changes in response to Professor
Richardson's suggestions, and did not take the opportunity to respond to the report when
this was formally offered in December 1987. Public comments were received on the
Richardson report from early November 1987 until February 1988. Although some of
these comments were critical of the lID many were even more damning in their
condemnation of the PCA.
It became apparent to the government that the PCA's ability to perform its prime role
of civilian review of police complaints had become substantially jeopardised by the
authority'S broad brush approach to its charter, its questionable internal procedures, its
sometimes pre-emptory dealing with clients and its inability to improve its relationship to
a professional working level with any relevant organisation. The authority and the police
made efforts to improve their relationship and some minor advances were made in this
area but the end result was still a dysfunctional PCA, and a declining public confidence in
the police complaint review process.
The government's response to these problems has been to alter the machinery of
government arran~ements controlling the civil review of police complaints to ensure,
firstly, that a speCIal independent focus is maintained, and, secondly, that an effective
administrative and organisational infrastructure is utilised to better support the review
function and augment the capacity to deliver its service to all Victorians.
It has also been the government's concern to institute these changes with a minimum of
disruption to the existing policy and legal framework. Existing legislation has therefore
remained almost completely as is, simply substituting a Deputy Ombudsman (Police
Complaints) for the Police Complaints Authority function.
The proposal will ensure that the public is presented with a single established and
effective complaints resolution facility, which maintains the independent civilian review
and special focus of the police complaints review function demanded by the special powers
possessed by police.
The Ombudsman's 1986-87 annual report released earlier this week has in the strongest
terms criticised the PCA's internal procedures, philosophy and relationship with other
bodies, reflecting the comments made six months ago by Professor Richardson. The
Ombudsman's comments serve to confirm the actions government is proposing in the Bill
before the House.
It might also be added that in seeking to minimise destablising the police complaints
review process, the Bill has ensured the continuity of existing PCA reviews and allowed
for the transfer of some of the PCA's staff should such a transfer be desirable.
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I commend the Bill to the House.
On the motion ofMr COOPER (Mornington), the debate was adjourned.
It was ordered that the debate be adjourned until Tuesday, May 3.

ADJOURNMENT
Gardenvale bus route-Hoys Roadlines Pty Ltd-Second-hand dealers and pawnbrokers'
licences-Job application to CFA-Helping Hand Association-Trespass on stud
property-Municipal rates
Mr FORDHAM (Minister for Industry, Technology and Resources)-I move:
That the House do now adjourn.

Mr TANNER (Caulfield)-I raise a matter for the attention of the Minister for
Community Services, as the representative of the Minister for Transport. It relates to the
turning circuit of bus route 601 in the Gardenvale area. Honourable members may recall
that in September 1986 I mentioned to the House that I had been advised in January of
that year by the then Minister for Transport that it was the intention that bus route 601,
operated by buses of the Metropolitan Transit Authority, would be using a turning circuit
in Gardenvale from Kooyong Road, along Gardenvale Road, into Nepean Highway, into
North Road and back into Kooyong Road. Despite that advice by the then Minister for
Transport, nothing had transpired by September 1986.
In the intervening period, an agreement has been reached by the Metropolitan Transit
Authority with the Caulfield City Council and residents for that turning circuit to operate
and it has officially been implemented. The unfortunate situation is that some of the
drivers on that bus route are not adhering to the agreement reached with the residents
who are now expressing extreme concern at the disregard of the agreement by certain
drivers and their use of Lantana Road. Despite the title "road" it is actually a street. The
buses are causing inconvenience by way of noise and vibration in that street and are a
dangerous traffic hazard.
I ask the Minister for Transport to take some action against these bus drivers who are
flagrantly disregarding the guarantees given to the residents by the Metropolitan Transit
Authority. I have previously brought to the attention of the House the concerns felt by
many people who use this bus route. Since the route has been operated by the Metropolitan
Transit Authority, buses are irregular and many of the drivers are discourteous to the
public. It is easy to sit in the House and listen to these words and then go away and carry
on with one's life and forget about it. However, it is an important for mothers with young
children who must use this route to and from school. It is equally important that elderly
people do not suffer irregular bus times and lack of courtesy from drivers.
I am aware of the good intentions of officers of the authority to bring offending bus
drivers to order but they do not appear to have been successful in all cases. I appeal to the
Minister for Transport to take some action about the flagrant disregard of the agreements
reached. The residents of Lantana Road should not have to suffer the intrusion of these
heavy vehicles into their street. It is time that the Metropolitan Transit Authority and the
Minister for Transport got tough with the offending drivers and, if necessary, sacked them
or prosecuted them. If a private bus line were involved, no doubt prosecutions would be
launched and the licence of the bus company removed. However, it is the Metropolitan
Transit Authority that is involved, and it is time it put its house in order. It is up to the
Minister for Transport to give some protection to the people who live in Lantana Road,
Gardenvale.
Mr JASPER (Murray Valley)-I raise a matter for the attention of the Minister for
Industry, Technology and Resources, who is responsible for the Alpine Resorts
Commission. I continue to receive representations from Hoys Roadlines Pty Ltd, which
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operates buses in north-eastern Victoria and in the alpine areas. This bus service experiences
difficulties in the Mount Hotham area during the winter months.
In July last year a representative of Hoys Roadlines Pty Ltd, Miss Jenny Raymond,
wrote to the then Minister for Transport, now the Minister for Planning and Environment,
and to the Minister for Industry, Technology and Resources informing them that during
the week commencing 13 July 1987 buses moving up and down the mountain experienced
severe difficulties because of particularly heavy snow conditions.
I inform honourable members who have not visited the high country in the winter
months and have not had the experience of moving vehicles in snow conditions that it is
extremely difficult and requires much cooperation, experience and-particularly in the
case of buses-drivers who have extensive experience not only in driving buses but also
in driving buses in heavy snow conditions.
The ski resort at Mount Hotham is located in the highest position in Victoria's alpine
region and enormous difficulties are experienced there in the heavy snow season. Following
representations from Hoys Roadlines Pty Ltd, an investigation was undertaken and Miss
Raymond suggested that particular action should be taken to enable drivers to be given
specific testing to ensure they are able to handle buses in snow conditions. A response was
given by the Director-General of Transport at that time, Mr Russel Ingersoll, who said a
meeting of all responsible authorities in the Mount Hotham area would be held with
transport authorities and other associated government departments, and that they would
consider instituting a better system of training for bus drivers and equipping buses more
appropriately to enable them to better handle the snow conditions in the heavy season.
That meeting took place last year and there was to be another meeting in January this
year, which was changed to February this year, involving all interested and appropriate
people. However, there has been no action or indication of what will occur in the coming
1988 snow season. Miss Raymond has written to me again expressing concern that,
although some driver training has been effected at the Shepparton driver complex, which
is a high standard centre for training drivers of cars, heavy vehicles and buses, she believes
this is not the appropriate training for bus drivers in the high country, the alpine areas of
Victoria.
I therefore ask the Minister to investigate what happened regarding the report that was
to be prepared subsequent to meetings with all the interested authorities that occurred late
last year and the meeting which was supposed to have taken place in February this yearwhich apparently did not occur-and what action will be taken to ensure safety in the
movement of vehicles in the alpine areas of Victoria in the coming snow season, partcularly
at Mount Hotham.
Mr ROWE (Essendon)-The matter I raise for the attention of the Minister for Police
and Emergency Services, on which I seek urgent action, relates to a legalised system that
enables the receipt and disposal of stolen goods in Victoria to take place on a massive
scale.
There are some 13 000 licensed second-hand dealers and pawnbrokers operating in
Victoria. They are able to operate their businesses for a licence fee of$4, which amount is
quite easy for any individual to obtain. The police have evidence that a person has been
involved in receiving stolen goods and have cited to me a recent case where a secondhand dealer was convicted and fined $15 000 for receiving stolen goods, yet it is virtually
impossible for the police either to suspend or have revoked that person's second-hand
dealer's licence. The Victorian community faces this rather pervasive and extensive system
which is a legalised form of fencing of stolen goods.
I know the Minister is aware of this matter and is concerned about it, but I should like
to know what action will be taken on this very serious problem. I have spoken to the
Minister about the matter previously.
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Some 50 000 burglaries occur each year in Victoria, and the average value of goods
stolen is approximately $1000; therefore, a figure of some $50 million a year is involved,
yet a framework has been inadvertently provided for such stolen goods to be disposed of
through a legal system. The police advised me that the bulk of stolen goods are disposed
of in this manner. With 13 000 licensed second-hand dealers in Victoria, the police are
unable to prosecute them and, when they do so, they are unable to have their licences
revoked.
The same situation applies with respect to auctioneers' licences, which can be obtained
for a licence fee of$1 00 a year. The police advised me of a recent case where an auctioneer
was convicted and fined some $10 000 for receiving stolen goods but is still operating in
the marketplace.
In order to comply with the law, all the licensed second-hand dealer has to do when he
receives goods is to enter them in a register, ask the person providing the goods for his
name and address, and enter the date. There is no requirement for him to obtain proof of
ownership of the goods, proof of the person's identity, such as a driver's licence, or proof
of his address. In those circumstances, the licensed second-hand dealers and pawnbrokers
are complying with the law as it currently stands.
However, the other aspect of this matter which has existed for decades in Victoria and
which is the final sting, is that if the person whose home was burgled should see his or her
goods that were stolen displayed in a pawnbroker's shop or licensed second-hand dealer's
shop, there is no way in which he or she can collect them, except to buy them back.
This situation has been allowed to grow up within the community. The police are
concerned. The eight officers who are working in the dealers' squad are doing a good job
and are working as hard as they can.
I should like the Minister to act on this matter and to effect some changes that will
recognise the pervasive situation that occurs. The police informed me that criminal
elements are operating in the licensed second-hand dealers' shops. Apparently, some of
them own more than one licence, have more than one outlet or hold both an auctioneer's
licence and a second-hand dealer's licence. The police are concerned that this will grow
even further if action is not taken soon to put an end to this apparently legalised fencing.
Mr PLOWMAN (Evelyn)-In the absence of the Minister for Police and Emergency
Services, I ask the Minister for Property and Services, who is at the table, to take up this
matter with him. I raise a matter on behalf of a young man in my electorate who wishes to
join the permanent staff of the Country Fire Authority. That young man is Andrew
Marmion who comes from a Lilydale family that has been renowned in the district for
giving dedicated service to the CFA over many years. In fact, his father, Mr Frank
Marmion, is recognised as one of the municipality's most dedicated CFA members.

Andrew Marmion has worked as a volunteer with the authority over many years,
although he is still a young man in his early twenties. He has sought appointment to the
permanent staff of the authority. He has every possible qualification in terms of experience,
his attitude to fire fighting and his attitude to the job and the responsibilities required of a
permanent officer, and he has a desire to serve in the authority on a full-time basis.
Mr Andrew Marmion, however, has been refused appointment on the ground of defective
sight although, in every other way, he qualifies for the job very well indeed.
Mr Marmion has 6-12 vision, which is not a substantial sight impairment but it still
requires the use of glasses. He points out that the visual acuity requirement is 6-9 for the
police force and 6-6 for the fire services.
He also points out that for volunteers-and this applies to all those people working as
volunteers with the Country Fire Authority-there is no restriction on service related to
vision. They are able to serve, regardless of whether they wear glasses, and there is no
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visual acuity requirement for a volunteer doing exactly the same job as a permanent
officer.
He also states that permanent officers who joined the service in earlier years whose
vision has deteriorated over a period and who are forced to wear glasses because of their
deteriorating si$ht are not dismissed and therefore there are currently permanent officers
within the servIce with virtually the same visual capacity as he has. The same situation
can apply to police and ambulance services.
Andrew Marmion is a dedicated volunteer member of the Country Fire Authority. He
has undertaken virtually the same job as a permanent officer except for the permanency of
the position, and I ask the Minister for Police and Emergency Services to examine the
question, to see whether there is a way of finding a position for this young man who would
serve the service in an excellent capacity in the future.
Mrs GLEESON (Thomastown)-My matter is directed to the Minister for Community
Services, but in his absence I direct my remarks to the Minister for Property and Services.
It concerns a matter raised with me by the Whittlesea Branch of the Helping Hand
Association for Mentally Retarded Children and, in particular, it refers to the adapted
commuter-vehicle with a hydraulic lift used to transport children from the community
residential units in Mill Park to the district branch of the day training centte of the Helping
Hand Association in Epping.

For some time the adapted commuter has not been able to be used for moving wheelchairs
on and off the vehicle, which means that instead of being able to bring five children in for
classes at the day training centre, only groups of two can be brought down and therefore
the children are not receiving continuous training.
The problem is interfering with their eating habits because the staff are unable to be in
attendance with the children all the time; out of concern for the situation, they have been
doing double runs at considerable inconvenience to themselves.
Five children from Mill Park are involved with the program but now only four of the
children are attending for only half the time. This year the situation has deteriorated even
further. For the first nine days of the term, there was only one day without some form of
mechanical breakdown of the bus.
The correspondence I have received from the day training centre indicates that perhaps
it is time the government looked at providing a new vehicle for the community residential
unit at Mill Park, because of the serious disruption to the school program.
The children in the program are aged from 11 to 16 years, with varying degrees of
mental retardation. They are totally dependent on the staff for learning proper eating
habits and any other training they may require and I hope the views and concerns of the
staff at the centre can be viewed with compassion.
The community residential unit has been operating in Mill Park since the closure of the
St Nicholas Hospital in 1984. The five students came from St Nicholas Hospital to the
Mill Park community residential unit in 1984 and from that time on there have been
difficulties with the vehicle. As I have already explained to the House, there has been a
total deterioration in the vehicle and I praise the staff at the centre for their dedicated
approach in trying to continue the training for the students; but if the students cannot be
transported, it is difficult.
The students were making great progress under the new innovative program and we
must now ensure that they can stay in the units with the full resources of the government.
I hope the Minister will view the concerns of the centre with compassion and give the
matter his urgent attention.
Mr CROZIER (Portland)-In the absence of the Minister for Industry, Technology and
Resources, I direct my remarks to the Minister fOl: Property and Services. The event I will
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briefly describe involves State Electricity Commission personnel and it has been brought
to my attention by two constituents who are well known to me. They have a thoroughbred
stud on their property some kilometres west of Heywood, in the electorate I represent.
Returning home on the afternoon of Thursday, 14 April at approximately 3.15 p.m., Mr
and Mrs Eather were disturbed and most surprised to find a large four-wheel drive truck
traver~in~ their property. On inquiry they established that the truck belonged to the
comm1SS10n.
As they were interviewing the driver, another vehicle appeared which also belonged to
the State Electricity Commission. Being careful property owners and experienced horsemen
and managers, when they leave their property which has valuable stud animals depastured
on it, they lock their front gate.
Naturally, they were concerned to know how the vehicles gained entry to a locked
property. It appears that the commission personnel simply removed the gate and replaced
it the day before, and were going to do the same on the day that they were intercepted by
the owners. I can only surmise that the reason for the intrusion was the fact that an SEC
link is to be constructed between the terminal at Heywood and the power grid in South
Australia as part of the final stage of the Portland link.
Nevertheless, whatever the reason, it is inexcusable that the officers of any instrumentality
should take the liberty of entering a property without seekin~ the owner's permission or
paying the owners the courtesy of advisin~ of their intent10ns, particularly when the
property was locked and particularly when 1t is a stud property and in view of the very
real damage that could have been done and the risks the intrusion posed to the valuable
stud animals depastured on the property. The owners want an explanation, and so do I.
Mr NORRIS (Dandenong)-I direct my remarks to the Minister for Local Government
and I ask him to take whatever action he can as a result of constituents expressing their
extreme concern at what they see as the cash bonanza that the Opposition would be
handing over to brothel owners as a result of the Opposition's amendments to the local
government Bill, concerning rating provisions.
It would appear that the Liberal and National Parties are in favour of treating brothels
like benevolent institutions. At times, the Opposition adopts a bias and holier-than-thou
attitude to prostitutes and y'et it is prepared to put brothel owners ahead of house owners.
This is a lucrative multimlllion dollar business, yet the purveyors of the pleasures of the
flesh, and the marketers of sex appear to have friends on the other side of the House
because the Liberal Party's proposals will deny local councils the use of the differential
rating. Local councils will not be allowed to take into account the value of a brothel licence
when striking a rate. The Opposition wants to treat brothels in the same way as it treats
the family home.

Mr LEIGH (Malvern)-On a point of order, Mr Speaker, differential rating is part ofa
Bill at present before the other House. I ask you to rule that the honourable member for
Dandenong cannot speak to a Bill currently before Parliament.
The SPEAKER-Order! I must say I am not aware of what the other place is doing
with respect to the suggestion that the honourable member for Malvern has made to the
House. I understand the honourable member for Dandenong started by saying he was
objectin~ to amendments made by the Opposition in respect of a Bill. Could he clarify for
the Cha1r the status of the Bill at present? Is it law or is it still proceeding through
Parliament?
Mr NORRIS (Dandenong)-The Bill is not law at the moment.
The SPEAKER-Order! The honourable member is out of order if he is speaking about
a Bill that is going through the Houses at this stage. If he could relate his remarks to some
other aspect he would be in order, but the honourable member for Dandenong is out of
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order in talking about what is occurring in the other place during the adjournment debate.
I uphold the point of order.
Mr RICHARDSON (Forest Hill)-Mr Speaker, I raise another point of order.
The SPEAKER-Order! Of course the honourable member would be aware that the
time limit for the honourable member for Dandenong is evaporating rather rapidly.
Mr RICHARDSON-I am aware of the time constraints placed on the honourable
member. On a point of order, I ask you to recall, Mr Speaker, or to consult with the Clerk
on whether there has been a message from another place to apprise the House of whether
the Bill to which the honourable member for Dandenong is specifically referring has been
passed or dealt with by the other place because you, Mr Speaker, are always informed of
that. My recollection is that you have not received such a message from the other place.
As the honourable member for Dandenong is speaking specifically and solely about a Bill
that is before the other place, he is definitely out of order.
The SPEAKER-Order! The honourable member for Forest Hill has raised another
point of order which I believe to be similar to the one on which I have already ruled.
Mr NORRIS (Dandenong)-I am talking about the effects of the policies of the
Opposition on ratepayers in my electorate.

Honourable members interjecting.
MR NORRIS-I am concerned about the effects of the Opposition policies in relation
to my constituents. The Opposition has policies on all sorts of things, but I am talking
about the effects of those policies. That is the point I am trying to draw to the attention of
the Minister for Local Government.
Mr SPYKER (Minister for Property and Services)-The honourable member for
Caulfield raised a matter regarding the Gardenvale bus route. I will relay that to the
Minister for Transport in another place.
The honourable member for Murray Valley raised a matter for the attention of the
Minister for Industry, Technology and Resources in relation to transport services at
Mount Hotham. I will pass that matter on to the Minister.
The honourable member for Evelyn was concerned about one of his young constituents
who was a volunteer for the Country Fire Authority but because of some problem with his
eyesight is not able to obtain a permanent position with the authority. I shall pass that
concern on to the Minister for Police and Emergency Services.
The honourable member for Portland raised a matter regarding State Electricity
Commission personnel entering a property without authorisation, according to him. I will
pass that matter on to the Minister for Industry, Technology and Resources.
Mr CRABB (Minister for Police and Emergency Services)-The honourable member
for Essendon raised an issue which is of a serious nature. It concerns the apparently
prevalent use of second-hand dealers as a means of transmitting stolen property. Certainly
the evidence is anecdotal, but the practice is sufficiently widespread to be of considerable
concern to the government and to the Police Force. Consequently, the government has
been giving serious consideration to ways in which the problem can be addressed and it
will probably require the passing of legislation. The principal difficulty in the issue is that
the present law stipulates that so long as somebody has bought an object under bona fide
circumstances, with a view to making a legal purchase, one cannot take that purchase
away from the person despite the fact that it was stolen.
I find it peculiar and something of a contrast with the situation as to motor vehicles.
Honourable members will recall that the government established legislation dealing with
chattel securities to prevent the occurrence of the reverse circumstances where people
genuinely bought motor cars only to have them repossessed later by somebody associated
with a previous owner.
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Provisions should be put on paper for people conducting second-hand businesses in
Victoria. The onus is clearly upon them and at present is not adequate. The government
is examining the problem urgently and one would expect that an amending Bill will be
presented to Parliament in the next sessional period.
Mr Tanner interjected.
Mr CRABB-Did the honourable member for Caulfield raise that matter when he had
one of the jobs for the boys in London?
The honourable member for Evelyn raised a matter that I will take on board and await
advice. I shall respond in writing to the honourable member.
Mr MATHEWS (Minister for Community Services)-The honourable member for
Thomastown raised a concern expressed to her by the Whittlesea branch of the Helping
Hand Association for Mentally Retarded Children with regard to the availability of suitable
transport for young people from a community residential unit to the day tralning centre
which they normally attend. The branch believes the vehicle provided for the community
residential unit at the time of closure ofSt Nicholas Hospital was fundamentally unsuitable
for the task for which it was provided, and has since undergone further deterioration.
Clearly the quality of life of those intellectually and physically disabled people is
dependent to a very high degree upon their access to proper day training facilities, and the
nature of their disabilities means that any vehicle used to provide that access has to be
modified along very special and at the same time very sound lines.
I am not familiar with the funding arrangements introduced as far as vehicles were
concerned in the aftermath of the closure of St Nicholas Hospital, but I will investigate
the matter for the honourable member and ascertain whether there is some way in which
assistance can be provided for her constituents.
Mr SIMMONDS (Minister for Local Government)-The honourable member for
Dandenong raised the question of differential rating and its impact on premises that are
licensed brothels, in a comparison with rating on the family home.
Mr LEIGH (Malvern)-I raise a point of order, Mr Speaker.
The SPEAKER-Order! I warn the honourable member for Malvern that if he intends
to be frivolous I shall not hear him. The honourable member for Evelyn will cease
interjecting on a point of order.
Mr LEIGH-I do not intend to be frivolous. Mr Speaker, you ruled about differential
rating with regard to the honourable member's comments. I request you to uphold that
point of order on the response being given by the Minister for Local Government.
The SPEAKER-Order! I do not uphold the point of order. I ruled that the honourable
member was out of order when talking about Bills going through in another place. The
honourable member then, in the remaining time, referred to the policy of the Opposition
with respect to this matter.
Mr PLOWMAN (Evelyn)-On a point of order, Mr Speaker, Opposition policy has
nothing to do with government administration, and the Minister's answer should be ruled
out of order.
Mr SIMMONDS (Minister for Local Government)-On the point of order, Mr Speaker,
the differential rating is a question of government administration in the sense that the
statutory body that operates under the legislation-the Municipal Association of Victoriahas conducted an extensive inquiry into differential rating over a period of five years and
has made substantial recommendations to the government. In addition to that, the
association has put propositions to the Opposition.
The MA V has made a submission to the government on differential rating, and it is a
matter of government administration for the government to respond to that submission.
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Mr RICHARDSON (Forest Hill)-On the point of order, Mr Speaker, the crucial fact
to be recalled is your own remark, which referred to your recollection that the honourable
member for Dandenong was speaking about the policies of the Opposition, and that alone
should be sufficient for you to rule that not only was the honourable member for Dandenong
out of order but also the Minister's reply is out of order because it has, by definition,
absolutely nothing to do with government administration.
You, Mr Speaker, would recall your rulings on many occasions that the debate on the
motion for the adjournment of the sitting should be devoted to calls for action by the
government; that can occur only, again by definition, in relation to government policy.
Anything that relates to purported Opposition policy is not government administration,
is not relevant to the adjournment debate and should not be considered to be in order.
The SPEAKER-Order! The honourable member for Dandenong commenced his speech
by raising differential ratings as they affected brothels, as I understood him, and was then
interrupted by points of order. He finished with what I believe was my correct interpretation
of dealing with a complaint about the Opposition's policy on this matter. I uphold the
point of order and advise the House that the comments of the honourable member for
Dandenong in the adjournment debate were out of order.
The motion was agreed to.
The House adjourned at 11.54 p. m.

