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Thursday, 29 October 1987
The SPEAKER (the Hon. C. T. Edmunds) took the chair at 10.34 a.m. and read the
prayer.

QUESTIONS WITHOUT NOTICE

MIDLAND MILK PTY LTD
Mr I. W. SMITH (Polwarth)-Does the Premier support the statement made by the
Minister for Agriculture and Rural Affairs that Midland Milk Pty Ltd is a parasite, ~eedy
and opportunistic? If he does, what action will the government take to prevent MIdland
Milk Pty Ltd from becoming more parasitic, greedy and opportunistic and from destroying
the Minister's agreement with New South Wales?
Mr CAIN (Premier)-I would have thought that even the honourable member for
Polwarth would realise that this story has been milked dry by now. As a member of a
political party that places so much emphasis on breeding and family, this fixation with my
family connections escapes me.
The honourable member for Polwarth knows the position, knows the role that the
Minister for Agriculture and Rural Affairs has played and knows the role I have not
played. If he wants to go on with this sort of nonsense, he will do it alone so far as I am
concerned.

AIDS RESEARCH
Mr ROSS-EDWARDS (Leader of the National Party)-I refer the Treasurer to the
financial problems facing AIDS research in Victoria. As the Treasurer knows, the Federal
allocation to AIDS research has been substantially increased but Victoria has scored rather
badly in the allocation of that money.
Can the Treasurer give an undertaking that AIDS research will not be handicapped by
lack of finance, despite the fact that Victoria has been badly treated by the Federal
government?
Mr JOLLY (Treasurer)-The government regards research into disease as important,
although it is not prepared to give an open cheque to anyone to conduct medical research.
However, Health Department Victoria has been given a reasonable budget despite the
tight economic circumstances that prevail in Victoria. Allocation of funds is a matter of
priority, given that other areas of research also require expenditure.
I also point out that the Australian medical research and development consortium,
which has been developed in Victoria, is a high-powered organisation dealing with medical
research. Investigation and research into the AIDS disease is a high priority but the ability
to conduct that investigation and research depends on the availability of expertise here in
Victoria.
The government will continue to give a high priority to AIDS research but it is not
prepared to have an open cheque policy. It will examine closely the effectiveness of
research. I will certainly discuss the matter with the Minister for Health.

WORKCARE
Mr MICALLEF (Springvale )-Can the Treasurer advise the House what steps are
being taken to implement the administrative reforms that were recommended in the
government's WorkCare statement of 31 July 1987?
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Mr STOCKDALE (Brighton)-On a point of order, Mr Speaker, the question is
inappropriate because a Bill giving effect to those announcements is on the Notice Paper.
The SPEAKER-Order! I do not uphold the point of order. The question appeared to
me to be seeking fact and, therefore, does not interfere with a matter listed on the Notice
Paper.
Mr JOLLY (Treasurer)-I know that the former Opposition spokesman on WorkCare
is sensitive about this matter. However, the question deals with administrative reforms.
The WorkCare review statement consists of two parts. The first part relates to the legislation
about which I shall not comment because it is a matter to be debated by Parliament. The
other matter relates to the detailed administrative reforms.
Honourable members would be aware that, as part of the reforms to tighten the
administration, agreement was reached that new medical certificates would be formulated
and sent out. I inform honourable members that those forms have been sent to doctors
and hospitals this week. They require specific information about injury and effect on
capacity to work. This move is expected to have a significant tightening effect on the way
that medical reports are formulated.
Certainly there have been numerous complaints about the performance of claims
administration agents operating in the WorkCare system. The government has endorsed
the action of the Accident Compensation Commission to terminate three claims
administration agents; its decision to appoint an additional agent, FAI Insurances Ltd, is
endorsed by the government.
As part of the administrative reforms, new performance-based contracts are being put
into place; they will be exceptionally important in terms of providing incentives to claims
administration agents to improve their effectiveness and efficiency.
All agents are now operating on a new Accident Compensation Commission integrated
computer system, and that will ensure that the delays in payments and reimbursements of
benefits will be substantially reduced. The government is sure that the reform is welcomed
by all members of Parliament. Obviously, fraud has been a matter of concern to the
government, both in respect of employers and emplo fees. A new computer system has
been installed to combat fraud. A new fraud unit, to investigate major fraud schemes
which could cost up to $2 million, has been put into place. Approximately 200 cases are
under investigation at present.
As part of its reform proposals, the government has indicated that there should be a
sharper focus on return to work; not only is the proposed legislation dealing with that
issue, but also in respect of administration, the Accident Compensation Commission is
actively involved in acquiring and appointin~ specialist staff with respect to new
employment monitoring units. That will be very lmportant in the future.
There is no doubt that the government has acted decisively on the issue. With the
support of the Opposition on the other arm of reform, namely the proposed legislation,
the government is of the opinion that the original economic and social objectives of the
WorkCare reforms will be achieved.

HAMPTON HIGH SCHOOL
Mr STOCKDALE (Brighton)-Can the Minister for Education confirm that more than
$66 000 has been spent on upgrading facilities at Hampton High School, including $20 000
spent on upgrading tennis courts during this month, when a decision has been made to
close the school in 1988? Can the Minister for Education also confirm that he is furious at
this waste of money but is unable to control what his Ministry does?
Mr CATHIE (Minister for Education)-I am aware that Hampton High School, in the
process of amalgamation into a secondary college, will close at the end of 1988; the
students on that site will be in place for the next fifteen months.

Questions without Notice

29 October 1987

ASSEMBLY

1875

An Honourable Member-On the tennis court?
Mr CATHIE-The tennis courts and netball courts. On the evidence before the Ministry
of Education, and on evidence from a Public Works Department report-and the
government supports the report-work ought to proceed on those tennis and netball
courts because there is a safety risk to the children in the school.
The government has no apology to offer the honourable member for Brighton; the
government puts first the safety of kids in the school.

SBS TELEVISION AND RADIO SERVICES
Mr WALLACE (Gippsland South)-Will the Minister for Ethnic Affairs inform the
House of the result of representations he has made to the Federal Minister for Transport
and Communications on the long-overdue extension of Special Broadcasting Service
television and radio services to all Victorian regional centres?
Mr SPYKER (Minister for Ethnic Affairs)-I am delighted about the new-found interest
of the National Party in ethnic affairs.
Mr Jasper interjected.
Mr SPYKER-The honourable member for Murray Valley is excited this morning!
Both the Premier and I have made lengthy representations to the Federal government to
ensure that the proposed amalgamation of the Special Broadcasting Service and the
Australian Broadcasting Corporation does not proceed because ethnic communities strongly
believe it would result in the Australian Broadcasting Corporation taking over the Special
Broadcasting Service so that ethnic communities would not be catered for.
The Premier and I issued press releases on the matter. Following personal representations
to the Prime Minister, Mr Hawke, the Minister for Immigration, Local Government and
Ethnic Affairs, Mick Young, and the former Minister for Communications, Michael Duffy,
the Federal government decided that the proposed amalgamation of the Special
Broadcasting Service and the Australian Broadcasting Corporation would not proceed.
Honourable members will be aware of the desire to extend Special Broadcasting Service
radio and television services to rural communities where there are many elderly people
who have trouble with the English language. Many of those people have made significant
contributions to the development of this State, yet they are deprived of services that are
a vailable in the metropolitan area.
The government has had long discussions with ethnic communities around Victoria
and a petition was presented early this year. A letter was sent to the new Minister for
Transport and Communications, Senator Evans, asking him to consider extending the
services of SBS to rural Victoria. It may be argued that the cost of extending SBS services
is prohibitive, so I have suggested that the Federal government ought to be considering
using ABC facilities when they are not in use to extend both SBS television and radio
services to rural Victoria.
The SBS has enabled people who do not have a good command of the English language
to listen to or watch programs in their own languages, which they appreciate, particularly
elderly persons. It gives them a communication link; it is important that a person who
does not have a command of the English language has the ability not only to understand
what is happening in his or her adopted country but also to be aware of what is happening
around the world. I shall keep the honourable member for Gippsland South informed on
the response I receive from the Federal government.
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MALVERN CITY SQUARE
Mr NORRIS (Dandenong)-Has the Minister for Local Government received an
application from the City of Malvern for a joint venture project involving the Malvern
city square? Will he advise the House of the progress of any such application?
Mr SIMMONDS (Minister for Local Government)-The measures that the government
has put in place were outlined to the House on 6 October. The Local Government Act was
amended in 1986 to enable joint ventures to occur. The amendment to the Act was the
result of an election commitment. It was endorsed by the three political parties in
Parliament.
The honourable members for Mornington, Malvern and Swan Hill supported the
legislation, because it was obviously an important contribution towards reform in local
government.
I have received an application from the Malvern City Council, which seeks to enter into
a joint venture to replace the temporary city square that has been in place for some sixteen
years. It is proposed to develop two buildings on the land. In this venture, the developer
will get land to construct a building at the cost of providing the City of Malvern with a
city square appropriate to its needs. The important difference is that the legislation contains
a proviso that was not available when the development undertaken by the City of Sale was
proposed, which the former Liberal government initiated.
The proposed new complex will strengthen the financial base of the City of Malvern. I
visited the council last week and personally inspected the site. I was surprised to read in
the Regional Progress of 28 October that the honourable member for Malvern had said:
The decision last year by John Cain and his fellow socialists to allow councils such as Malvern to enter into
the private sector was crazy!

The Liberal Party claims to be so concerned about the private sector! Within half a mile
from the residence of the former Prime Minister, Sir Robert Menzies, the Malvern City
Council has undertaken a project, with a developer, in the interests of the community,
and the honourable member for Malvern describes it as crazy!
The comments that appeared in the press are typical of the honourable member for
Malvern. They are totally without substance and show a lack of knowledge about the
situation.
In fact, as a result of the initiative of the Malvern City Council, some $200 000 a year
in revenue will be derived from the concept. It will provide comprehensive parking
facilities and a city square. The important point is that the development requires the
approval of the Treasurer and the Minister for Local Government. That requirement was
inserted in the principal legislation by the government, despite criticism from the
Opposition that there should be no restrictions on such approval processes.
The Mayor of Malvern, Cr Ray Lang, has been reported in the newspapers, in terms
that could only be endorsed by this Parliament, as having "lashed out" at criticism by the
honourable member for Malvern. The mayor described the honourable member as acting
in ignorance and advised him to keep out of municipal matters about which he knew
nothing.
Of course, honourable members are accustomed in this Chamber to listening to the
honourable member's concern about matters relating to other electorates, and it is refreshing
to note that he has the same sort of difficulty in his own electorate. The comments that
were made to me last week when I visited the Malvern City Council indicated that there
was a rather savage decline in representation in that electorate when the Honourable
Lindsay Thompson left this Chamber.
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TRANSPORT HOUSE
Mr HEFFERNAN (lvanhoe)-I ask the Minister for Transport--

Honourable members interjecting.
The SPEAKER-Order! I ask honourable members on the government benches to
cease interjecting. They are using up the time allowed for questions without notice for no
good purpose.

Mr HEFFERNAN-I direct a question to the attention of the Minister for Transport.
Is it a fact that the carpeted areas at Transport House, including the enclosed offices, were
steam-cleaned by an outside contractor on 26 September 1987 and that two weeks later
other contractors moved into the same area and commenced extensive renovations and
alterations which included plaster alterations? Will the Minister tell the House how much
money was wasted in the exercise, and whom does he consider responsible for this project,
himself or Mr Ingersoll?
Mr ROPER (Minister for Transport)-That must have been during a week when I was
not engaged in discussions with the Australian Railways Union, because I was not at
Transport House. I think it was the day I was engaged in discussions with Mr Elliott about
the future of the Carlton Football Club, which was a splendid day!
I shall obtain the details of the steam-cleaning which is of such interest to the honourable
member for Ivanhoe. I shall also provide them to the real shadow Minister, who apparently
is not interested.

COMMONWEALTH FUNDING FOR VICTORIAN HOSPITALS
Dr COGHILL (Werribee)-Will the Premier inform the House of the current state of
negotiations and discussions with the Commonwealth government about funding
arrangements for Victorian hospitals?

Mr CAIN (Premier)-Under the current arrangement, Victorian hospitals receive
Commonwealth funding through both identified health grants and under Medicare
compensation grants. The government is preparing at the moment to enter into discussions
with the Commonwealth government on the future of this funding. Those discussions
should take place early next year. The Minister for Health will be asking that the identified
health grant arrangements be put on the agenda of the next conference of Ministers for
health.
It is likely that the Commonwealth will try to absorb those grants into the general
revenue funding for the States. The government is concerned that this will accentuate the
already massive drop that has occurred in the Commonwealth's share of hospitals' net
operating costs.

I want to clarify this matter for honourable members of the Opposition, as it appears
from things they have said that they may be under some misapprehension about funding.
The Commonwealth's share of the operating costs of hospitals has dropped from 50 per
cent in 1980-81 to 38 per cent in 1986-87.

Honourable members interjecting.
Mr CAIN-I want to ensure that the Leader of the Opposition and the honourable
member for Benambra understand this, as the honourable members opposite have given
the impression that the Commonwealth's contribution to hospitals has increased
substantially, especially since the introduction of Medicare. I want to put it on record that
honourable members opposite should get their facts right, and that that has not been the
case.

Honourable members interjecting.
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Mr CAIN-I am suggesting the honourable member for Frankston South and others
should work with the government to ensure that we get a better deal from the
Commonwealth in respect of its contribution to health funding. It is sobering to note that
if the cost-sharing arrangements had continued as they previously operated, Victorian
hospitals would have had access to another $115 million in 1986-87. Victorian hospitals
have missed out on more than half a billion dollars from the Commonwealth over the
past six years, at a time when the average bed-day cost has risen substantially. I emphasise
that this is an enormous burden to bear at a time when the demand for hospital services is
steadily growing. That should be put on the record clearly.
The government is concerned at the direction taken by the Commonwealth Grants
Commission in its treatment of Medicare compensation grants to the States. The
commission is looking to equalise those grants across the States. The Victorian government
will be arguing forcibly that these grants are not like other grants and that they are paid to
the States to cover the loss of fee revenue and additional costs associated with the
introduction of Medicare. The government will tell the Commonwealth it is not logical to
spend time negotiating new funding arrangements or signing new Medicare agreements if
the whole process can be overridden by a recommendation of the Grants Commission.
I want the House to be aware of the facts. Regardless of what happens with the discussions,
funds for health services will remain tight. I say that with the knowledge of statements
that were reported in last night's Herald. I understand that that posturing will continue,
but hospitals must realise that it is tough and they must do better, like everyone else, with
the available resources. Hospitals must recognise that the government is operating under
considerable financial constraints, and that message is getting through to them. I look
forward to their cooperation.

PREMIER'S OVERSEAS TRIP
Mr BROWN (Gippsland West)-I ask the Premier when he intends to release the full
itinerary and costs-of his forthcoming annual overseas trip and whether he will inform the
House why selected media organisations were confidentially given provisional details of
the itinerary without the same information being made available to the taxpayers of
Victoria who are paying for the trip.
Mr CAIN (Premier)-I understand the interest and sensitivity of members of the
Opposition about my proposed trip. The advice I have is that they are simply waiting for
some members of the Press Gallery to go away so that they can do another job on the
Leader of the Opposition. That is what members of the press are saying, and until members
of the Opposition show that they have confidence in their Leader, they will go on saying
it.
The adjective describing my trip as an "annual" trip is not right, but I shall not cavil
about that. I am abstemious with respect to travel. During the times I have spent overseas,
I have been able to secure benefits of lasting value to the State, and I will continue to
endeavour to do that. As soon as the details of the trip are finalised, members of the
Opposition will be notified, along with others.
I know what the interest of the honourable member for Gippsland West is in this matter!
There are a couple of weeks to go; there is time to organise a party meeting between the
middle of November and the beginning of December. The Liberal Party can have two or
three meetings during that time if it wants to roll the Leader of the Opposition. Members
of the Opposition can have two party meetings a week; they do not simply have to have
one a week, regardless of whether the Leader of the Opposition is away on holidays. There
is tons of time, so the honourable member for Gippsland West should not be too impatient.
Mr ROSS-EDWARDS (Leader of the National Party)-On a point of order, Mr Speaker,
once again the Premier is debating the issue. It goes on day after day, question after
question.
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Mr Cain-Whom are you defending?
Mr ROSS-EDW ARDS-I do not want to defend anyone, but the rights and privileges
of this House are important to me and this Premier is abusing them! I once again raise
this point of order in an extremely serious manner.
Mr CAIN (Premier)-On the point of order, Mr Speaker, I understand why the Leader
of the National Party is excited. He seems to have been getting more excited week after
week. I am entitled to answer questions as I see fit. I was asked a wide-ranging question,
and I am entitled to answer it as I choose, which is to indicate the reasons for the
Opposition's interest in where I am going and when.
The SPEAKER-Order! I uphold the point of order and suggest to the Premier that the
advice he is offering the Opposition does not relate to the question.

BANS ON BURNING-OFF OPERATIONS
Mr B. J. EVANS (Gippsland East)-I direct my question to the Minister for Education,
who is the representative in this House of the Minister for Conservation, Forests and
Lands. I refer to the question I asked him two weeks ago about work bans on burning-off
operations in the forests of this State and the threat of bans against the suppression of
forest fires during the forthcoming fire season. I ask the Minister: what progress has been
made in the negotiations to resolve the dispute; what is the basis of the negotiations; and
will the Minister give the people of this State a guarantee that Victoria's forests will not
lack fire protection and suppression measures during the summer bushfire season?
Mr CATHIE (Minister for Education)-Mr Speaker, the question should have been
directed to the Minister for Labour.
The SPEAKER-Order! Did the Minister for Labour hear the question?
Mr CRABB (Minister for Labour)-Yes, Mr Speaker. Some bans were imposed by
officers of the Department of Conservation, Forests and Lands in respect of back-burning.
However, the bans were all lifted earlier this week and back-burning is continuing as usual.
The matters currently under negotiation concern the superannuation arrangements for
departmental officers employed in the administration offorests area, and those discussions
are continuing. I should expect that the matters in hand will ensure that there is no
diminution of firefighting capacity in the coming season.

PETITIONS
The Clerk-I have received the following petitions for presentation to Parliament:

School funds
To THE HONOURABLE THE SPEAKER AND MEMBERS OF THE LEGISLATIVE ASSEMBLY IN PARLIAMENT ASSEMBLED:
The humble petition of citizens of Emerald and surrounding districts sheweth that the students of Emerald
Post-Primary School are being disadvantaged by the government's failure to make available funds for the
completion of Emerald Post-Primary School.
Your petitioners therefore pray that the government make funds available immediately for the completion of
Emerald Post-Primary School.

By Mr Pope (804 signatures)

Police protection
To THE HONOURABLE THE SPEAKER AND

MEMBERS OF THE LEGISLATIVE ASSEMBLY IN PARLIAMENT ASSEMBLED:

The humble petition ofthe undersigned citizens of the State of Victoria sheweth that due to the large increase
in all types of crime within the community and the resultant loss of property, harm to the citizens and breakdown
in security.
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Your petitioners therefore pray that the government of Victoria urgently increase the staffing levels and
resources of the Victoria Police to an adequate level.
And your petitioners, as in duty bound, will ever pray.

By Mrs Hirsh (65 455 signatures)
It was ordered that the petitions be laid on the table.

ESTIMATES COMMITTEE
1987-88 Estimates of receipts and payments

Mr ROWE (Essendon) presented a report from the Estimates Committee on the 1987-88
Estimates of receipts and payments, together with an appendix, an extract from the
proceedings of the committee, a minority report and minutes of evidence.
It was ordered that they be laid on the table, and that the report, appendix, extract and
the minority report be printed.

PAPERS
The following papers, pursuant to the directions of several Acts of Parliament, were laid
on the table by the Clerk:
Metropolitan Transit Authority-Report for the year 1986-87-0rdered to be printed.
Port of Melbourne Authority-Statement of accounts for the year 1986-87.
Road Construction Authority-Report for the year 1986-87-0rdered to be printed.
Road Traffic Authority-Report for the year 1986-87-0rdered to be printed.
State Transport Authority-Report for the year 1986-87-0rdered to be printed.
Statutory Rules under the following Acts:
Emergency Services Superannuation Act 1986-No. 269.
Magistrates' Courts Act 1971-No. 270.
Public Service Act 1974-PSD 43.
Transport Ministry-Report for the year 1986-87 which contains quantitative performance targets for 1987-88
determined by the Minister for Transport pursuant to section 58 of the Transport Act 1983 for the Metropolitan
Transit Authority, the State Transport Authority, the Road Traffic Authority and the Road Construction
Authority-Ordered to be printed.

GRIEVANCES
The SPEAKER-Order! The Question is:
That grievances be noted.

Mr GUDE (Hawthorn)-I raise a matter for the attention of the Minister for Labour.
The matter relates to the leak to the media about the raid on the Builders Labourers
Federation office; to the mismanagement of his department by his permanent head; to an
excessive expense account of more than $30000; to the failed regionalisation program
implemented by his permanent head and supported by the Minister; and to union
infiltration of the Department of Labour.
I should like to start with the situation concerning his permanent head. Mr Philip
Bentley is the Director-General of the Department of Labour. He is employed under the
Public Service Act 1974 and, by an Order in Council signed on 24 December 1985, his
salary has been set at $79 804. He was given the opportunity of visiting his family on a
regular basis while they lived in Adelaide, at the taxpayer's expense; is provided with a
government car, as are most permanent heads, and he is endowed with a generous expense
account, of which he has taken full value.
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However, one of the interesting points concerning the terms of his employment, which
I have obtained under the Freedom of Information Act, is that when he first came to this
State he was not a contract person brought in for a fixed five-year term. The contract
expires after five years and then he goes into the senior executive service permanent
rotating staff arrangement, so he retains those benefits for ever.
As the honourable member for Murray Valley interjects, it is a job for life! I remember
the Minister being critical of the previous government, when he was in opposition, for
appointing people as permanent employees through the Public Service Board, yet the
Minister is now doing the same thing.
When one examines Mr Bentley's generous expense account, one cannot help but be
moved by the fact that there are $2390.82 worth of taxi vouchers for the eighteen months
since his appointment. One could well ask how is it possible to be given a government car
and at the same time spend $2390 on taxis.
There is only one way that could occur. If one had an expense account of$30 000, there
would be the odd bit of entertaining; one would go out and have the odd meal with one's
mates; perhaps Mr Bentley imbibes a bit too much, I don't know. Perhaps he has just one
or two too many and is being terribly sensible and responsible and uses taxis to get home.
Perhaps he is responsible and does not want to kill anyone on the roads by using his
official car.
I wonder what happens when he gets home by taxi, having had a good time with his
friends from the night before? Does he take a taxi back to work the next day? I suggest that
that is about the only way he could run up $2390 worth of taxi expenses in that time.
When one examines Mr Bentley's entertainment expenses, one finds that near enough
to $ 5000 was spent by him in eighteen months. One could do a fair bit of entertaining with
$5000 in eighteen months. I am not sure how the permanent head of the department can
justify that.
When Opposition members have dared to ask in this place for some small but meaningful
addition to their own electorates, such as the requests made by the honourable member
for Frankston South, the Premier says that we ought to show him how we would pay for
those things. Well, for a start, he could knock off the $30 000 that Mr Bentley has wasted!
The Premier could have taken advantage of that money and used it for small community
groups desperately seeking some assistance. It is a case of hopeless administration and
misadministration. I am aware that Mr Dermot Lambe of the Department of Labour has
recently been harassed by the Treasurer regarding a shortage of money in the department.
Appararently the department is not getting the cash in fast enough from the business
community; the fees have not been asked for.
The reality is that first notices for the payment of registration fees in respect of boiler
and pressure vessels have been sent out this year, but no second notices have been sent
out. These fees for about 70 000 to 80 000 companies have not been sent out at all and
they cover requests for fees ranging from $20 to $200.
An average of, say, $100-1 imagine that it is fair to say that $100 is an avera$e when
the fees range from $20 to $200-when multiplied by 75 000 amounts to $7·5 mtllion in
notices which have not been sent out by the Minister's permanent head. Yet this man is
spending up to $30000 on his own expense account. Perhaps ifhe spent less time in taxis
and less time entertaining and ifhe spent more time giving attention to the administration
of his department, that $7·5 million would be collected.
If that money were collected some of the things desperately needed by people in the
community might be able to be carried out by this befuddled government. If the Minister
spent more time and effort overseeing the functioning of his department the department
might not be in such diabolical straits.
Session 1987-64
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My attention has been directed to a particular certificate of operation that is issued at
the offices of the Regional Services Division. The certificate could be called a killer
certificate. It is merely a simple piece of paper. It is a form referred to as TS/LS 110 (a) or
as TS/LS 110 (b). The regionalisation program that the Minister's permanent head,
supported by the Minister, introduced has resulted in a total lack of efficiency. During the
past year both the trade union movement and the business community have complained
about the way the form has been misused.
It is a killer certificate because people are making applications on the prescribed form to
become dogmen, crane chasers, crane drivers and the like. They merely fill out this simple
form and take it to the regional office.

Even the honourable member for Springvale will know that these regional offices, now
having been set in place, hardly have a qualified person in the lifts and cranes area because
qualified personnel have been scattered to the winds.
People are presenting these application forms to the receptionists at regional offices and
the receptionists simply stamp the forms with the chief inspector's name. The forms are
initialled and these people go off and work as dogmen and crane drivers. These forms
allow people to operate highly sophisticated equipment, sometimes close to power lines.
They allow people to be dogmen in dangerous circumstances.
In addition to all the other faults and failings of the Minister, because of the
maladministration of the department he is presiding over, he is allowing the continued
existence of unsafe practices.
While on the question of safety, the other matter which concerns me relates to the role
of the consultants, Stewart and Associates Pty Ltd. This company is used on a consultancy
basis by the Department of Labour, particularly for the assessment of the structural
performance of cranes and such equipment.
I have a document of Stewart and Associates Pty Ltd dated 27 June. It is addressed to
the Crown Solicitor for the State of Victoria, and issues an invoice for $700 for work done
in respect of a crane at a wheat silo. Honourable members will know that since the Minister
has weakened the role of the officers concerned with crane safety, crane deaths have
occurred in this State in numbers that have never occurred before in the construction
industry.
It is fascinating that Stewart and Associates Pty Ltd is the firm used by the Department
of Labour to validate and crystalise its performance while, at the same time, Mr Gordon
Stewart is the Federated Engine Drivers and Firemen's Association of Australia engineer
who attends to matters for the union. He is contracted by the union to go to building sites
and point out deficiencies and weaknesses in cranes.

I have a document from Stewart and Associates Pty Ltd addressed to the Federated
Engine Drivers and Firemen's Association of Australasia which is undated, although an
early paragraph states:
The abovementioned crane was inspected by me on 5.8.86.

That is as near as I can come to validating the date the document was issued. It further
states:
I trust that in the future the FEDFA will ensure that the level of safety they are trying to achieve will not be
lowered by their own members.

It is intriguing that the government finds it necessary to use an organisation, which is

actively working on behalf of the trade union movement, to apply pressure to employers.
The government should have sufficient trained inspectors of its own; the department
used to have them. Honourable members know about the one-week crash training course
for crane drivers that caused ire, concern and frustration to officers of the Department of
Labour.
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The discontent within the Department of Labour is so fervent that the department is
leaking like a sieve. I am literally inundated day after day by representations from officers
of the department who express their concern about the tardiness of the Minister and the
incompetence of the permanent head of the department.
One needs to search no further for proof of this than examine an internal memorandum
from the division's advisers dated 10 September 1987 to Mr Bruce Nadenbousch, Director
of the Building and Construction Industry Division. The subject of the memorandum says
it all, "BCID advises grievances and concerns". The fifth paragraph of that memorandum
states:
Now it is true that they have accepted at first instance the Department of Labour's terms and conditions of
employment at start. What is concerning is that none of them has seen the current duty statement at that time
nor did they have the opportunity to contribute towards its contents through consultative processes.

These are people who have been shuffled like cards in a pack and thrown to the wind.
They have been stuck out in regional offices where they cannot do the sort of work they
would like to be doing.
Because of the brief time I have available, I shall not go through that memorandum in
detail. Suffice to say that the seven items contained in that log of claims-which is the
only way one could describe the document-illustrate the discontent, concern and worry
of the members of the staffin that division.
One could say that some notice has been taken of this because a witch-hunt is now being
conducted. A consultant has been appointed to review certain operative policies and
practices within the Department of Labour.
I am happy to make the document from which I shall now quote available to the House.
It refers to a review of operative policies and practices within the Department of Labour
and states that its primary objective is the:
Establishment of clear operating policies, procedures and guidelines within the Department of Labour which
will ensure that the potential or possibility for malpractice, conflict of interest or other inappropriate use of
departmental position or authority is minimised.

In response to matters of corruption that I have raised in the House on more than one
occasion, the Minister has said that the Victoria Police is investigating certain officers
within his department.
He has had the police in his department and investigating it for nearly a year. How
corrupt is the department? How long does it take to conclude a police inquiry? When will
charges be laid? There are many areas of maladministration. There is so much corruption
that it will probably take the police another year to work through the inquiry. Honourable
members know the Minister is keen to withdraw the support they get.
One should consider what has gone on in his department. The regionalisation plan is a
failure. Poor service is prevalent. There has been a loss of expertise within the department.
There have been the infamous Rambo raids on offices in Warrnambool where staffflew to
Warrnambool at taxpayers' expense, and swooped on the innocent person running that
office. At a later time that person was proved to be innocent but was openly accused by
the department. There has been the Curnow affair, a man who had to have authorisation
taken from him but who then flew the coop and is now interstate. He profited because he
pilfered certificates from the department.
Another of the Minister's employees, Mr Hall, is reported in the Geelong press as saying
those certificates are just like taxation certificates. That could not be further from the truth.
In fact, they were licences to print money and money Mr Curnow printed; he has now run.
The police inquiry has been continuing for more than a year but nothing has come of it.
There have been crane deaths and that infamous occupational health and safety hit list
that came off the back of a truck; we all remember that! They were friends of the Labor
Party. Political appointments are dotted right through the Minister's agencies. Is it any
wonder that they are inefficient, ineffective and incompetent?

1884

ASSEMBLY

29 October 1987

Grievances

To top it all off, the offices of the Builders Labourers Federation were recently raided.
On a number of occasions, the Premier has said to the media and in this House that he
intends to get to the bottom of who leaked the information to the press. I suggest that the
Premier should pay close attention to the personal staff of the Minister; I shall say no
more. He should pay close attention to their effort and their performance because it IS an
open secret. We know who leaked the information to Channell0-the Opposition knows
it, some in the government know it, and probably even the honourable member for
Springvale knows it; the Minister certainly knows it. If the Premier is wise, he will start
looking in that area.
Mr CRABB (Minister for Labour)-What a pathetic effort honourable members have
just heard from my shadow, the honourable member for Hawthorn, at a time when the
shadow Minister for Labour has not produced any policy on anything whatsoever. There
is no Opposition policy on industrial affairs, or at least none of which I am aware or have
seen; there is no Opposition policy on employment, training, health and safety, youth
affairs, women's employment, or any of the issues with which I have been charged with
responsibility in this government.
All I have gained from today's exercise is further evidence of the continuation of the
personal animosity of the honourable member for Hawthorn towards the permanent head
of my department, the source of which animosity I do not know.
We hear weekly expressions of the vendetta of spite being carried out by that member
of Parliament against my permanent head. The latest allegation is that my permanent
head apparently uses taxis too much!
The issues of employment, training, labour, and industrial relations are important in
today's society. Among the major issues of debate in the national newspapers are issues
such as what will happen with the national wage system and whether there may be a
centralised wage fixing system. What about superannuation issues? I have not heard a
word from the honourable member for Hawthorn on that. What about changes in work
practices and moves to increase productivity? I have not heard anything from the
Opposition, not a word, on that and there is no policy or a policy document to be seen
anywhere.
In his 20-minute contribution, the honourable member for Hawthorn alleged that my
permanent head uses taxis too much. He said that the Premier has written to somebody
in my department expressing concern about revenue collections. There is a form to be
completed by crane drivers and dogmen that the honourable member for Hawthorn does
not like or does not fancy.
Mr Gude-You agree with the killing of people.
Mr CRABB-That is an outrage. It is a lie. I ask for it to be withdrawn.
The SPEAKER-Order! I advise the honourable member for Hawthorn that he is being
unparliamentary. The Minister for Labour has asked for a withdrawal and I call on him.
Mr GUDE (Hawthorn)-I withdraw.
Mr MACLELLAN (Berwick)-On a point of order, Mr Speaker, you properly asked
the honourable member for Hawthorn to withdraw his unparliamentary remark. The
Minister said, "It is a lie." I wonder whether you were going to call on the Minister to
withdraw the unparliamentary remark he made.
The SPEAKER-Order! So far as I am aware, the expression used by the Minister for
Labour is not unparliamentary. If the honourable member for Hawthorn seeks a
withdrawal, I shall take the usual step.
Mr Gude-Mr Speaker, I am not so thin-skinned.
Mr CRABB (Minister for Labour)-The other matter raised concerned the reorganisation
of the Department of Labour. People are always concerned when there is a reorganisation.
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Mr Maclellan-You get a reshuffle in the Ministry.
Mr CRABB-Indeed: there has been a rehash of the views of the honourable member
for Hawthorn on reorganisation and other things. What he should be doing when he comes
into this House is telling us what his policies are.
Mr Gude-You do not even know the procedures of the House!
Mr CRABB-All that the honourable member for Hawthorn does is grieve. We have
heard him grieving in here for five years; he never does anything but grieve. The honourable
member for Hawthorn has no policies about anything. If he seeks to criticise the
government, what does he criticise it about-industrial policy, employment policy, training
policy? No, there is never a mention of those.
All that honourable members hear is trivial scuttlebutt that the honourable member for
Hawthorn manages to pick up from hanging around hotels. He ought to lift his game. That
is the reason he cannot successfully challenge the Leader of the Opposition, and it is the
reason he gets fewer votes every time he does challenge the Leader of the Opposition.
Mrs HIRSH (Wantirna)-I wish to grieve today about the honourable member for
Malvern and the disgraceful attack he launched last night on a very important community
organisation which I chair-the Home Interest Association of Victoria. This organisation
is the only organisation in the State representing home buyers and those people who wish
to become home buyers and are unable to do so because of their parlous financial situation.
The honourable member for Malvern has been elected to this place purportedly to
represent the needs and interests of a group of people in the community. He has already
given his views in the past about tenants-he does not believe tenants should have any
rights.
Now the honourable member for Malvern is expanding his attack to the next group in
the community-Victorian home buyers. Last night he suggested that the membership of
the Home Interest Association of Victoria was not broadly based. I have not brought the
membership lists into this House. I am not prepared to bring them in here and make them
available to the honourable member for Malvern. Why should he have made available to
him the names and addresses of those people who have joined the association to protect
their own interests in housing and the interests of the people of Victoria? The members of
the association did not join it to have their names and addresses given to the honourable
member for Malvern. Imagine coming home one night and finding him outside your front
door! That would not be too good!
The some hundreds of members of the Home Interest Association of Victoria will not
have their names and addresses given to the honourable member for Malvern. Imagine
the telephone ringtng and answering it to hear the honourable member for Malvern on the
Line! I would not subject members of the association to that.
The honourable member for Malvern has upset a number of people with his attack.
This morning the committee of the association is meeting to start a campaign to tell the
people in Malvern who are members of the association what their representative in
Parliament thinks of them as home buyers and people trying to payoff mortgages.
People are absolutely furious that the honourable member for Malvern should attempt
to denigrate and attack such an important organisation. The honourable member for
Malvern should take heed of the mentor of the Liberal Party who said this morning that
Liberal Party Parliamentarians have lost touch with the ordinary people. John Elliott
suggested that it would be better for members of the Opposition to organise pairs in
Parliament and spend some time in the real world finding out what is going on.
Instead of being in this place and trying to talk down an important organisation, the
honourable member for Malvern would be well advised to listen to his mentor and guru,
Mr John Elliott, and note what the ordinary people want, what they are doing and what
they are saying.
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Three or four months ago during the debate on the Residential Tenancies (Amendment)
Bill, the honourable member for Malvern made clear his views on tenants-he believes
they are worthless and have no rights. He is now saying that home buyers are worthless
and have no rights.
Mr Williams-Mr Speaker, I direct your attention to the State of the House.

A quorum was formed.
Mrs HIRSH-What is worrying ordinary people more than anything else is the problem
of where they will live and how they will afford to live there. This morning, a number of
people have been in touch with me complaining about the action of the honourable
member for Malvern and pointing out the important role that the Home Interest
Association of Victoria plays in a number of areas in this State, for example, in lobbying
government and other organisations and in monitoring housing statistics, including interest
rate indicators, housing prices, land costs and interest rates charged by various lending
institutions. The association plays an important role in referring people experiencing
housing problems to the appropriate agency for help or support.
This morning I received a letter from Mr Alan Collins, secretary of the Ringwood group
of the Cooperative Housing Society Ltd. The letter, which was addressed to the Secretary
of the Home Interest Association of Victoria, states:
I wish to express my appreciation for the interest your association shows in the welfare of the home buyer.
As a user group, home buyers have no organised voice to speak on their behalf, and associations such as yours
and our own cooperative housing society movement appear at times to be voices in the wilderness.
However without your presence there is virtually no-one to protect the interests of the borrower, and I applaud
you for a job well done consistently over a number of years.
Yours faithfully
A. F. COLLINS

Secretary

The letterhead quotes the name "Ringwood Group Cooperative Housing Society Ltd".
Mr Leigh-Comrade!
Mrs HIRSH-The honourable member for Malvern uses the word "comrade". Mr
Collins would be upset to hear that comment because he lends millions of dollars to lowincome earners around the State. He works closely with our association and the Ringwood
cooperative housing group in finding housing and finance for people who would not
otherwise be able to find it.
If one lives in Malvern, one is in trouble because the honourable member for Malvern
does not care about tenants and home buyers. There is only one other organisation that
has ever attempted to attack this important group in the way in which the honourable
member for Malvern did last night. A few years ago an attack was launched by the Toorak
Times. The Toorak Times and the honourable member for Malvern fall into pretty similar
categories. It is a trashy rag on the same level as the honourable member for Malvern and,
at the time of the attack, it was registered as being owned and controlled by a dog. I wonder
whether it is the same dog that the honourable member for Malvern is protected by, which
makes him bark. The honourable member for Malvern certainly barks like a dog.
Mr MACLELLAN (Berwick)-On a point of order, there seems to be an imputation
being made about the honourable member for Malvern by the honourable member for
Wantirna. I am not sure whether she is doing it in fun, but the imputation cannot be made
under the Standing Orders.
The SPEAKER-Order! I uphold the point of order. Imputations are out of order.
However, I do not believe the honourable member for Wantima was making an imputation
against the honourable member for Malvern.
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Mrs HIRSH (Wantirna)-It is common knowledge that at the time of the attack on
that organisation, the Toorak Times was registered in the name of a do~. I do not have
any evidence about the honourable member for Malvern. He made a simIlar attack on an
important and well-regarded organisation.
I do not know how anyone could sink so low as to attack an organisation that represents
home buyers. When people buy homes they are making the most important decisions of
their lives. I should not like to live in Malvern and be represented by the honourable
member opposite who does not care about people unless they already own their own
homes and are rolling in money.
The crux of the matter is this: why did the honourable member for Malvern choose this
time to denigrate home buyers? He spent the last few months denigrating tenants.
Mr LEIGH (Malvern)-On a point of order, at no time have I ever denigrated home
buyers.
Mr Shell interjected.
The SPEAKER-Order! I advise the honourable member for Geelong that I shall rule
on the point of order; I do not need his assistance.
Mr LEIGH-I take personal offence at being accused of denigrating home buyers when,
after all, it is the socialist government that is denigrating home buyers.
The SPEAKER-Order! There is no point of order. It was a fair exchange of cross
debate, and I rule accordingly.
Mrs HIRSH (Wantirna)-As I said, the crux of the matter revolves around why the
honourable member for Malvern chose this time, of all times, to launch an attack on an
important organisation. Mr Les Groves of the Housing Industry Association acknowledged
this fact by letter, and it has also been acknowledged by a number of other people involved
in the housing industry.
An attack on the organisation representing home buyers is, by implication, an attack on
them and the membership.
This is a time of great instability in the State and the country. The sharemarket has been
plummeting in the United States of America, Japan, Europe and Australia. This is not a
time for making flippant, trivial and thoughtless remarks about such an important area as
housing.
The people who are involved in housing are very quiet and are waiting to see what will
happen. They are not trying to talk down the housing market, and they are concerned that
interest rates will not be affected by the sharemarket.
The honourable member for Malvern talks about business and he was probably trying
to get into the sharemarket or buy a couple of cheap houses that he could rent out at high
rents to people because he believes low-income people should not have rights.
If the housing market falls, people like the honourable member for Malvern are the ones
who will take advantage of those people who might have to sell their houses by mortgagee
auctions, and people like the honourable member for Malvern will try to get in on a cheap
deal.

The people who have a deep concern for housing at this time are not making irresponsible
and trivial remarks about the housing market, about interest rates and the cost of housing.
It is important for people who pay mortgages, and those who are in their own homes
should be looked after as well as possible.
It is important in a climate of instability that statements, such as the rubbish mouthed
last night by the honourable member for Malvern, are not taken seriously by the housing
market and the home buyers that the Home Interest Association of Victoria represents. It
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is important that the fall in interest rates which commenced earlier this financial year
continues.
The honourable member for Malvern makes trivial interjections on an important issue
and the people of the State should be disgusted by that. He does not give a hoot for tenants,
nor does he give a hoot for home buyers. If he were interested he would write to the
secretary of the Home Interest Association of Victoria and obtain a newsletter to find out
something about the economic climate. This community organisation is run from the
homes of the membership throughout the metropolitan and regional areas of Victoria.
My electorate office staff are not involved. It is run by unpaid volunteers who are
concerned for themselves and their families.
Most local members of Parliament care that people are concerned about interest rates
and their mortgages. The honourable member for Malvern just sits there and laughs and
giggles at such an issue as housing interest rates. Members of the association are on mailing
lists and I would not bring the mailing lists into the House. If the honourable member for
Malvern found them he would probably be outside someone's front door when that person
arrived home at night. I would not subject the members of the association to that sort of
treatment.
This morning I picked up some files from the secretary's home, and she said, "Please do
not make my address public, I have heard the honourable member for Malvern and would
not like him to hang around my place in the middle of the night or at any other time".
The honourable member for Malvern displayed his absolute contempt for home buyers
in his outburst last night. He stands for nothing! He stands for a quick buck on the market.
That is all.
Mr LEIGH (Malvern)-On a point of order, Mr Speaker, if the honourable member
for Wantirna checked my pecuniary interests as listed on the register of interests, she
would discover that I have no shares at this time.

The SPEAKER-Order! That is not a point of order; it is a personal explanation.
Mrs HIRSH (Wantirna)-Thank you, Mr Speaker. During a time of plummeting share
markets, it is common knowledge that people who do not have shares are eyeing off the
property market-some with the intention of making a quick buck at the expense of
people who are trying to payoff their mortgages. Many people, including tenants, whom
the honourable member for Malvern despises, are trying to buy houses.

The honourable member for Malvern also despises people who have moved into the
home purchase market. Mr Speaker, I am glad I do not live in Malvern.
Mr DELZOPPO (Narracan)-I grieve about the government's failure to adequately
register cars in the government's motor vehicle fleet. Honourable members are aware that
in 1985 considerable concern was expressed about the fact that the Minister for
Conservation, Forests and Lands had not accepted the responsibility of ensuring that all
departmental vehicles were registered. This matter featured in the press, and the Minister
apologised for the neglect and said that it would not happen again.

The Victorian Government motor vehicle fleet's publication, Fleet News, of 8 July
announced that as of 1 July government red-plate cars no longer needed to have a
registration label affixed to the windscreens. That announcement concerned me because
the drivers of the cars will not know whether the cars are registered.
I shall relate to the House an incident that illustrates this point very well. On 1 December
1986 on a road in Gippsland, a driver-who shall remain anonymous-of a car swerved
to miss a kangaroo. In so doing, the car overturned and the driver was thrown out of the
vehicle on to the road. A few moments later another driver, who was travelling in the
opposite direction and who was driving a government red-plate car, struck the driver who
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was lying on the road. The driver of the private vehicle sustained considerable injury and
was taken to the intensive care unit of a hospital.
The police were called to the accident and they found that the government red-plate car
was four months out of registration and uninsured. The police forwarded a report to
Melbourne headquarters suggesting that action should be taken against the driver of the
unregistered vehicle. The report was notated that, in the opinion of the police, action
should be taken against both the driver and the Ministry of Education, which owned the
vehicle. I understand that action was not proceeded with by the police because headquarters
said that no further action was to be taken at a local level.
My grievance this morning is that any employee of the government who drives a redplate car after 1 July will no longer be required to affix a registration sticker to the
windscreen of the car. A driver will not know whether the car she or he is driving is
registered. In other words, the driver will be driving in total ignorance. Although the driver
of a red-plate government car would be covered by the department when carrying out
government duties, would he or she be covered in the event of an accident?
Senior government executives are allowed limited private use of red-plate vehicles. If
such a person were driving a red-plated car that was unregistered, the driver would have
no knowledge of that because the sticker would not be affixed to the windscreen. If that
driver were involved in an accident when going about his or her private business, say,
shopping on Saturday morning or driving to get a hair cut, who would be responsible if
the car were involved in an accident? If the driver were charged, he would be charged with
driving an unregistered vehicle, yet really the responsibility is not his but that of the
department.

Mr Remington-When was this?
Mr DELZOPPO-The accident was on 1 December 1986 and I used it merely to
illustrate that accidents can and do happen. The Minister for Transport should explain
why red-plated government cars do not need to have registration stickers attached to their
windscreens. The policy contradicts road safety regulations which stipulate that after a car
is registered a sticker must be attached to the windscreen within seven days of registration.
Furthermore, the regulations stipulate that all cars on the road should be registered.
Many government employees are at grave risk driving government cars, especially if
they are involved in an accident. If the employees are driving the car while conducting
government or departmental business, there is no problem. I take it that the departments
would meet any liabilities arising from accidents involving unregistered and registered
government cars. If the employee were using the car for private use, and the car were
involved in an accident, the driver would be in serious trouble.
In the interests of all government employees, this matter should be clarified once and
for all. The government should give an undertaking when the driver of an unregistered
government red-plate vehicle is involved in an accident when using the car for private
purposes, that the department will accept full responsibility. At present the issue is unclear.
I seek an assurance from the Minister that that risk will be removed as soon as possible.

Mr PESCOTT (Bennettswood)-My grievance today is to regret that Victoria will not
receive a $40 million project that was earmarked for this State as part of the Australian
bicentenary. This matter is an example of the greatest ineptitude and mismanagement by
a government for a long time.
I shall explain to the House, by reading some of the documents that I have received
under the Freedom of Information Act, just why it is that Victoria has missed the
opportunity of having an investment of$40 million for the bicentenary. I refer, of course,
to the proposed national aviation museum, that was first mooted by the government at
the end of 1982.
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I have a document from the Ministry for the Arts headed "List of Key Events, 1982 to
1986". The document lists different dates, different milestones in this sorry story, and
partly explains why Victoria will miss out on a major project for the bicentenary.
I shall expain why the national aviation museum is dead and so far as Victoria is
concerned it exists in name only and in the promises given by the government to the
people of Victoria-promises that have been broken, but, more particularly, an opportunity
that has been lost for the State.
I refer first to a report in Hansard of 24 October 1984 when the Minister for the Arts
said, in answer to a question without notice:
I can inform the House that significant progress in the establishment of a national aviation museum has
occurred over the past week. First and foremost, the Federal Minister for Home Affairs and Environment, Mr
Cohen, indicated in Adelaide last week that the Victorian government has been successful in its bid to convince
the Federal government that Victoria is the appropriate location for the new museum.

Three years ago the Minister for the Arts said that the development of the museum would
be of immeasurable benefit to Victoria, particularly to the tourist industry of the State.
The development was estimated to cost approximately $40 million. The Minister went on
to say:
... will inevitably have the effect of generating welcome additions to employment opportunities in Victoria and
in the centre in which the museum ultimately will be situated.

The bicentenary will start in two months' time and I can inform the House that no money
has been allocated for the museum project in either the Federal or State Budgets. No
money has been allocated to back up the promises made in 1984 and made by the Premier
in Wangaratta a year later. For the past few years the government has continued to say
that there will be a national aviation museum in Victoria and that it will be a major
bicentennial project, but not one cent has been put aside for the project.
During the past eighteen months the Federal government has not been pressured by the
State government to contribute to the project. There has been no attempt by the government
to keep the museum project alive. The project is dead, except in name. According to the
document entitled "List of Key Events, 1982 to 1986", to which I referred earlier, a revised
interdepartmental working party was formed to deal urgently with the Commonwealth
government offer for the national aviation museum in the bicentennial context. That
working party was formed in July 1984, before the Minister replied to the question without
notice in October 1984.
The Victorian government was offered a bicentennial project, the national aviation
museum, and an interdepartmental working party was established, but three years later
there is not even a sniff in the wind to su~est that Victoria will have a museum, or the
$40 million worth of investment for the bIcentenary. Why is it that Victoria has lost this
project? The simple answer is that the whole thing has been an utter shambles. It has a
long and sorry history and the people of Victoria have been hoodwinked because they
believed they would have a project of significance.
Honourable members would realise that the aviation history of Australia is extremely
important. Throughout Australia's history it has relied on aircraft and Australian aviators
have been as good as any in the world. Australia needs a national aviation museum that
will be an exhibit of international standing.
To illustrate why Victoria has lost this project I shall quote from several documents that
I have obtained under the Freedom of Information Act. The first document to which I
refer is a note of a meeting on the national aviation museum in July 1985 between the
Minister for the Arts and a delegation from Ballarat. The note is a record of the conversation
between the delegation and the Minister and is signed by the Minister. The Minister
outlined his views on a multi-location concept for the national aviation museum with
Ballarat becoming the main headquarters, Drage Airworld being one branch and Mangalore
being the second.
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On 3 February 1986, nine months later, the Minister wrote to the Premier and said that
Ballarat was not the appropriate place for a museum. That is an indication to the people
of Victoria that the government has not known from the very beginning what to do with
the Commonwealth offer of a national aviation museum. In his letter to the Premier the
Minister said that there would be a tendency to undermine the excellent performance of
Sovereign Hill. What an extraordinary reason to give for changing his mind nine months
after a commitment was given to a delegation from Ballarat.
Mr Bruce Grant wrote to the Premier on 30 August 1985 and said that the decision on
sites for the museum should be made on the basis of putting particular emphasis on sites
outside the Melbourne and metropolitan area. Mr Grant went on to say how important
the museum would be for the Statewide involvement of the people of Victoria in the
bicentennial celebrations. Mr Bruce Grant subsequently became the Chairman of the
Australian Bicentennial Authority-Victoria Council. That illustrates that the museum
was always to be part of the bicentenary celebrations.
A few months later, in November 1985, a memo was written by the General Manager
of the Victorian Tourism Commission to the chairman of the commission. The memo
explained that the Federal government felt that the site for the museum should be at
Laverton. Honourable members have found out subsequently that the Federal
government's view did have an impact on those making the decision for the siting of the
museum in Victoria. The people ofWangaratta had put forward an excellent proposal, as
had the people of Ballarat, but, as the honourable member for Benalla would know, the
people who were assessing the site did not visit Mangalore which also had an excellent
claim for the siting of the project. A delegation was asked to visit Mangalore after a
decision had been made by the government. The people involved in all the proposed sites
for the museum have a sorry story to tell about how the government did not take into
account what was on offer.
There was a proposal that Laverton would be the central place, the main location for
the museum. Guess what? I refer to a letter from the director of the Museum of Victoria,
dated 22 March 1986, to Air Marshall Newham, Chief of the Air Staff, Department of
Defence, in Canberra. That letter informed the head of the Royal Australian Air Force,
the organisation which runs Laverton, that Laverton had been proposed. Would it not
have been a good idea, on a formal level, for the Royal Australian Air Force to have been
involved in the proposal?
That letter states:
As a consequence the working party wishes to raise with you, on a formal basis, ways and means of
accommodating the requirements ofthe RA.A.F. in this project.

That was written three months after the decision had been taken by the Victorian
government to propose Laverton as the main site.
That is an example of the Victorian government working on its own, without proper
consultation with the Federal government which was to provide the funds.
That is one example of the many different occurrences in the sorry story. Victoria has
lost the project because it has been unable to state precisely the best site for Victorians to
present an exhibit of international standing for aviation history.
The final proposal had a multi-campus concept; there was to be a head museum at
Laverton with affiliates at Ballarat and Wangaratta. Imagine a person arriving from overseas
who wants to see a national collection! He arrives in Melbourne, goes to Laverton, and
says "This afternoon I would like to look at what is in Ballarat and Wangaratta". Mr
Deputy Speaker, have you ever tried to go from Laverton to Ballarat to Wangaratta in one
or two days, and properly look at an exhibition? Have you ever tried to work out the
inefficiencies of having a museum on three sites? Laverton is possibly the worst place to
house such a museum.
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The government finally approached the Federal government but was unable to persuade
the Commonwealth to allocate the money to Victoria. Why not? The Commonwealth
government did not like the proposal. Also, the Victorian government is now too late, it
has missed the boat. The bicentenary has been organised.
An Honourable Member-They have missed the plane!
Mr PESCOTT-As I am reminded, they have missed the plane, it has taken off. All the
goodies have been distributed around Australia and because of the bungling of the Victorian
government it has lost a $40 million project.
More sadly, the opportunities for tourism in Victoria have been denied. What has the
Minister for Industry, Technology and Resources, the Minister responsible for tourism,
done? He is responsible for a number of projects that have bitten the dust. Firstly, the
Geelong Transport Museum, for which $26 million was offered-nothing has happened.
The Mount Stirling project, to the order of $110 million, for Victorians to go skiingnothing has happened. Work has commenced on a convention centre but Victoria is years
behind other States in this area.
There has been indecision and bungling which has cost Victoria a bicentenary project
worth $40 million, and one day may actually cost the State the museum itself. There is no
promise, nothing on the papers at the moment to indicate that Victoria will ever get this
museum.
It was promised in 1984 but was lost. The list of key events from the Ministry for the
Arts indicated that six months after Victoria was offered the museum members of the
committee convened to talk about the unsuccessful efforts to secure the deal from the
Commonwealth government. That occurred in the last six months of 1984, followed by a
petition from the Victorian government to the Federal government. Since December 1985
the Commonwealth has been unable to accept any of the proposals put forward by the
Victorian government.

Dr Coghill-That shows how little you know about it!
Mr PESCOTT-Following on what the honourable member has just said, no doubt the
media unit will be told that it is absolute rubbish. The project has died, and the government
wanted it to die quietly. There has been a review in Canberra of the Commonwealth
contribution to museums throughout Australia. In the context of that review there has
been no proposal that would be acceptable for a national aviation museum in Victoria.
Victorians are the losers. The people of Victoria have to suffer because the State may
lose in the long term, even after the bicentenary, and never have the museum because the
government could not make up its mind. Talk about broken promises and lost
opportunities! That is the sorry story, and something over which the government should
hang its head in shame.
Mr McNAMARA (Benalla)-I have two matters to raise: firstly, the conditions
surrounding the appointment of the Chief Electoral Officer and, secondly, to briefly
comment on the speech made by the honourable member for Bennettswood regarding the
establishment of a national aviation museum in Victoria.
Victoria has missed a golden opportunity to have the museum facility established in
this State. I make particular reference to the potential of the Mangalore site for such a
location. It is interesting that the SAAA-Sports Aviation Association of Australia-the
national body covering all aviation and related activity forms, including gliding, Australian
pilots and hang gliders, passed a unanimous resolution at their national convention in the
Northern Territory supporting Mangalore as their national home, and as national
headquarters for the museum.
It is interesting that Mangalore has been selected by the Commonwealth to be the
national headquarters for the sports aviation centre. Currently that is being funded. It
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would be eminently sensible to ensure that the national aviation museum is located at the
same site as the sports aviation centre for Australia.
It is interesting that other bodies that do not have a particular axe to grind for that area
of Victoria, but do have an expertise in the aviation field, support Mangalore as the
national site for the museum. The Commonwealth Aviation Department supports
Mangalore as the national headquarters, not only for sports aviation but also for the
museum. The charade recently experienced with the selection of Laverton as the State
government's preferred site for the museum, with offshoots at Ballarat and Wangaratta,
includes a proposal that is at variance with the guidelines set by the Commonwealth,
where it demanded that the museum be a single campus location, but the State government
selected three sites.

The government's prime site, Laverton, is subjected to high levels of corrosion from the
sea air. It is totally inappropriate for storage of antique and historic aeroplanes. I am sure
a number of other RAAF planes that have been stored in that area will corrode significantly
in a very short time.
The proposal to have the museum at Laverton also inhibits the opportunity for an
active display rather than a passive one. However, the government seems bent on its
initial proposal. In fact, the committee assessing the site for the government talked about
an inactive display. There has been what I call a "Phar Lap" mentality. The Director of
the Museum of Victoria was the chairman of that committee, which said, "We cannot
allow those planes to fly, because one of them might crash and destroy the exhibits."
The committee recommended that there be a totally inanimate display. I am sure people
would not return to see it a second time. To be successful, an aviation museum should
provide an active display so that the planes display their capabilities. That is how all
aviation museums around the world operate; air shows are held in conjunction with the
displays. That will not be possible at Laverton, because the site is in the middle of the
flight path of aircraft flying to and from the Tullamarine airport.

Honourable members interjecting.
Mr McNAMARA-Yes, it is in the middle of the flight path. That is the advice I have
received from the Aviation Department. The Victorian government does not seem to be
aware of that advice and does not have the sensibility to inquire into it; nor does it have
the sensibility to inquire of the Air Force whether the Laverton site could properly be used
for the museum.
The government chose the location and, as the honourable member for Bennettswood
said, later spoke with the Air Force about it. The total approach to the establishment of
the museum and its location at Laverton is totally impractical, and Victorians will lose a
golden opportunity of having the display located in this State.
The sooner the honourable member for Werribee and other members of the government
get off their backsides and do something practical for Victoria, the better; if they do not,
there will be no hope of having the display located in Victoria.
I also raise a matter relating to a complaint made to me by an individual within the
Public Service about the manner in which the recent appointment ofDr Gregory Lyons as
the Chief Electoral Officer was made.
I have with me some documents that I obtained by way of a freedom of information
request from the Department of Property and Services. I should like to raise a few
questions, which might possibly be answered at a later stage.
I refer to a memorandum dated 29 December 1986 from the Department of Property
and Services addressed to Susan Burke, Personnel Officer, and Keith Foote, Group
Personnel Manager, regarding the appointment of Dr Gregory Lyons as Chief Electoral
Officer. The memorandum states:
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Susan,
The Governor in Council appointed Dr Greg Lyons as Chief Electoral Officer on 23 December 1986.
As far as I am aware the unsuccessful applicants were not advised in the normal way because of the peculiar
method ofDr Lyons's appointment. The Crown Solicitor has provided advice to the effect that the normal rights
of appeal under the Public Service Act do not apply to this position notwithstanding that it was advertised as an
SES position in the normal way.

What did the government mean by "the peculiar method ofDr Lyons's appointment"? A
letter was also sent to the other nine applicants for the position, five of whom were outside
the Public Service, advising why they did not have a right of appeal, even though the
position was advertised as a normal SES position.
In fairness to those other applicants and to Dr Lyons, it would be appropriate to try to
clear the air on the matter. Either the position should be readvertised as a Governor in
Council appointment or, if the government wishes to advertise it as an SES position, the
normal right of appeal should be available to applicants not selected for the position. That
is particularly important, given Dr Lyons's political background.
As honourable members know, Dr Lyons was Secretary of the Labor lawyers group at
La Trobe University. He was recruited, together with Dr J. Fitzgerald who was appointed
as his deputy, to the Department of the Premier and Cabinet.
It is not unusual for members of the Australian Labor Party to be appointed to the
Victorian Public Service. A growing number of such appointments has occurred over the
past five and a half years of this government, and that concerns people within the Public
Service who are being bypassed, not necessarily because of lack of ability but because of
lack of the right political affiliation.
I am not suggesting that this is the case in this instance. More so than in respect of any
other single position within the Public Service, the position of Chief Electoral Officer
requires a person who is totally impartial politically because that person is in charge of the
drawing of electoral boundaries, the administration of the Electoral Act and so on. If the
person in that position has a political preference and he deems it appropriate to exercise
that preference, that is certainly not a desirable situation.
I have a document entitled, "Cabinet-in-Confidence", which is signed by Andrew
McCutcheon, Minister for Property and Services. Press releases accompanied the
announcement of Dr Lyons's appointment, but this document was submitted to Cabinet
prior to Cabinet ratification of the appointment.
The Minister concluded by saying:
I am satisfied that Dr Lyons does not have pecuniary or other interests which might appear to raise potential
conflict with his public duty.

Dr COGHILL (Werribee)-On a point of order, Mr Acting Speaker, I ask whether the
honourable member for Benalla will make available to the House the document from
which he just quoted.
The ACTING SPEAKER (Mr Kirkwood}-Order! Will the honourable member make
the material available to the House?
Mr McNAMARA (Benalla)-I am happy to make it available, Mr Acting Speaker. As
I said, the document was provided to me as a result of a freedom of information request,
and its contents should be made public. In fact, if the honourable member for Werribeewho has just left the Chamber-would like me to have the document incorporated in
H ansard, I should be happy to do so.
People within the Public Service are becoming increasingly concerned about the growing
number of appointments based on political background.
It is interesting to examine proposed legislation that has been introduced to Parliament
recently, particularly The Constitution Act Amendment (Electoral Reform) Bill, which
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contains a number of proposals to tighten control, for instance, on the handing out of
how-to-vote cards, the need for which was highlighted by the bogus rorts that the Labor
Party conducted during the Nunawading Province re-election. I am sure no conservative
member of Parliament would want to see a recurrence of that sort of behaviour, which
honourable members have become accustomed to accepting from the government benches.
Among other things, that Bill also provides that the Chief Electoral Officer will have a
guaranteed tenure of appointment for ten years. That matter will have to be considered
when that Bill comes before the House for debate.
One of my colleagues has suggested that it would be appropriate for the Bill to be
amended to ensure that such positions are totally apolitical in future, particularly sensitive
positions in the Public Service that deal with electoral matters.
I hope the government will address the concerns of those other nine applicants for the
position of Chief Electoral Officer and ensure that they are provided some recourse and,
as the position was advertised as an SES position, extend to them the opportunity of
appealing in the normal way.

Mr SIDIROPOULOS (Richmond)-I shall elaborate on an issue which concerns me
greatly and which concerns the Greek community.
Mr Williams-Mr Acting Speaker, I draw your attention to the state of the House; there
is not a quorum present.
A quorum was formed.

Mr SIDIROPOULOS-As many honourable members would know, not only is the
Greek-speaking community in Melbourne large but also a considerable portion of that
community supports the Labor Party and the Labor Movement.
From the time that the left progressive movement became a significant force within the
Greek-speaking community, the community has changed from a weak, uninfluential group
in our society to one that has dictated change to give rights to non-English-speaking
people. No change that has affected migrants and their families has failed to receive
significant input from the Greek community.
Honourable members in all sections of the House will be aware of the influence of the
Greek-speaking community in the electorates they represent, especially those from areas
that are populated by migrants. Like Murdoch, Fairfax and Packer, these people recognised
the power of the press. When large numbers of migrants came to this country after the
second world war to work in the factories, thus building up the manufacturing base of the
country, they depended on their own community structures for support and information.
There was no ethnic radio or community radio; no ethnic television; no Parliamentaria.ns
who came from non-English-speaking backgrounds; and there were no interpreter services.
There was absolutely nothing but abuse. It was up to the communities to look after the
new arrivals and provide them with the basic information they required.
The ethnic language press at that time was ineffective and ignored the changes that were
occurring. It either refused to or could not provide for the needs of the migrant workers.
The Greek progressive movement not only became influential within the Greek community
structures but also recognised the need of the migrants for information and it established
its own newspapers. One of these newspapers, it may surprise honourable members from
both sides of the House to know, was Neos Kosmos. That is the newspaper in which at
election time honourable members place advertisements pretending that they have the
interests of Greeks at heart. Now, Messrs Gogos, Pezaros and Mourikis unashamedly
claim that they are the legitimate owners of that newspaper. They are not!
Neos Kosmos and its publishing company, Australian Greek Publications Pty Ltd, were
established in 1957 by the working-class and progressive organisations of the Greek
communities in Australia under the leadership of the Greek members of the Communist
Party in Australia. The role of these branches was to help with the financial, political and
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ideological work to ensure the collective ownership of the paper and to ensure that it
maintained a broad left, democratic working-class character.
In the early 1950s, the Greek branches of the Communist Party were the main, if not
the sole, political poles of attraction for socialist and left wing Greek migrants. The
grounds for the publication of such a paper had been prepared since 1946. The White
Australia policy that prevailed so powerfully at the time made it extremely difficult to
publish foreign language newspapers and other material, especially of a progressive
character.
The political climate of the time dictated that the establishment of Neos Kosmos be kept
as confidential as possible because it was not in the interests of the publishers to openly
broadcast their political affiliation. There were also restrictions regarding the publication
of non-English newspapers. The people involved in the establishment of Neos Kosmos put
in time, effort and money to establish a voice for the working-class Greek migrant. Today,
I regret to say, this voice has betrayed them. Today, the newspaper is being manipulated
by opportunists, traitors to their origins and to the hundreds of Greeks who sweated to
build up Neos Kosmos.
I am proud to have been involved with the Greek left movement and those who helped
establish Neos Kosmos. Along with many other newly arrived migrants, I was ignored by
the overall society and sent into the factories. I had to depend on my community for
support and information.
As I mentioned earlier, Dimitrios Gogos was involved with the establishment of the
newspaper and was employed to work on it. He was later joined by Christos Mourikis and
Nontas Pezaros because of the decision of the political organisations involved and the
committee of management.
These three people put in none of their own money towards the establishment of the
newspaper. They were paid servants of the newspaper. They were all members of the
Communist Party of Australia and were, at the time, committed to furthering the interests
of the Greek-Australian working class. Today they are nothing more than usurpers of
public property and they are law breakers. They have defrauded Australian Greek
Publications Pty Ltd, the founding and publishing company of Neos Kosmos, leaving it
without a cent while they have amassed immense personal wealth and property both here
and in Greece.
They have taken money from the newspaper and the company for their personal use
without the knowledge and consent of the shareholders, let alone that of the movement
that trusted them to act with integrity and commitment to its cause.
For twenty years all of the financial affairs of Neos Kosmos were carried out through the
auspices of Australian Greek Publications Pty Ltd-a connection that Mr Gogos is doing
everything to erase.
The Australian-Greek left entrusted the Communist Party of Australia to secure the
welfare and interests of Neos Kosmos. The financial and political affairs of the company
and Neos Kosmos were the subject of debate and discussion within the Greek branch of
the Communist Party.
There was never any question about which organisation was the controller of the
newspaper. Indeed there could not be, because the three people I mentioned earlier were
all active participants in those discussions and decisions.
It was the Greek branch of the Communist Party of Australia, along with other sections
of the Greek-Australian left, which appointed the dIrectors of Australian Greek Publications
Pty Ltd and which determined the editorial policies of Neos Kosmos.
One of the leading figures in this process was John Zigouras, a prominent solicitor.
Abundant evidence is available to demonstrate that the shareholders and the major
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editorial staff of the newspaper were acting on behalf of the Greek Australian Progressive
Movement.
Following moves by Gogos, Mourikis and Pezaros to take control of Neos Kosmos from
the Communist Party of Australia, it was decided by the leadership of that party that other
prominent members would become more involved in the paper's operations.
John Zigouras was appointed chairman of directors; and prominent trade unionist,
George Zangalis, together with Adelaide historian, Dr Michael Tsounis, were given
increased responsibility.
Bernie Taft, a leading member of the Communist Party until he resigned in 1984 to
form the Socialist Forum, was a leading figure in the Neos Kosmos affair. As Victorian
State secretary and president, he had assumed ultimate responsibility for matters relating
to Neos Kosmos and supervised financial agreements between the newspaper and the
Communist Party. He appeared to be happy to allow Gogos and company to "privatise"
Neos Kosmos and to establish links with the conservative business community, so long as
they paid their dues to the party. For obvious reasons, these transactions did not go
through the books.
As the profits increased, so too did the ambitions of Gogos, Mourikis and Pezaros. In
1976 they proposed to lease Neos Kosmos from Australian Greek Publications Pty Ltd,
despite protests from the Greek branch of the Communist Party. However, a deal was
arranged with Bernie Taft, who supported the proposal. Taft saw that his group within the
Communist Party could gain from the proposals of Gogos and his colleagues. He argued
that it was impossible to maintain meaningful control over Neos Kosmos and that open
confrontation would destroy the paper and cut off its contributions to the Communist
Party.
He proposed that legally binding documents be drawn up, leasing Neos Kosmos to
Ethnic Publications Pty Ltd, which was a front for Gogos, Mourikis and Pezaros and their
families. They were to lease the paper from Australian Greek Publications Pty Ltd for five
years, with a further five-year option, and they were to pay a monthly amount, to be
reviewed regularly.
An editorial advisory committee was established to maintain political influence over
the newspaper, although the committee soon became ineffective because of the efforts of
Gogos, Taft and company.
The proposal for a lease was made at a meeting of several prominent Greek members of
the Communist Party including members of the board of directors of Australian Greek
Publications Pty Ltd, Gogos, Pezaros, Mourikis, Skiotis, Zigouras, Ziannis and others.
Taft, Gogos and Zigouras were directed to convene appropriate meetings of directors and
shareholders to draw up and sign the necessary documents.
Despite the scepticism of many people who had been involved with Neos Kosmos since
its beginning, it was agreed that in the circumstances the proposal was the best avenue
available to serve the interests of the Greek Australian Progressive Movement. The leasing
arrangements were also to be the subject of review.
In 1984, when Taft left the Communist Party, it was discovered that no formal leasing
arrangements had been made, despite a clear direction having been given. Gogos and
company were making regular payments to Taft but there was no legally binding agreement.
The reason that this matter has only just come to the surface is that many people
believed there had been a legal document binding both groups, and repeated requests for
further information were not openly pursued because of the need to maintain secrecy. Taft
and Gogos exploited the political commitment and dedication of their former comrades
for their own gain. It can only be assumed that Taft still receives his regular payments
from Gogos. These people still parade around the community, pretending to have a
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political commitment to the working class when their actions reflect their traitorous,
greedy ambitions.
These people operate in the full knowledge that a newspaper-started and maintained
by the hard work of hundreds of working-class Greek migrants, a newspaper to which they
refused to contribute one cent of their own money, and which is now conservatively
valued at $3 million-has become a newspaper for traitors.
These people have not complied with Australian company laws. The Australian Taxation
Office would have a picnic if it went through their records, as would the relevant body
responsible for controlling money being taken out of Australia. Gogos and Pezaros have
taken money out of Australia-money from Neos Kosmos which was not theirs to takeand have purchased properties and houses in Greece that will remain as monuments to
their greed.
Since 1984 the shareholders of Australian Greek Publications Pty Ltd have petitioned
the directors of that company, through Gogos and Zigouras, who were the managing
director and chairman of directors, to convene a meeting of shareholders. With arrogance
that the community has come to expect, those requests were ignored, in contravention of
the Companies Act.
In July 1986 the shareholders controlling more than 50 per cent of the shares in Australian
Greek Publications Pty Ltd held an extraordinary meeting of the company. They dismissed
Gogos, Zigouras and company as directors and appointed new directors. The new directors
are in the process of attempting to take back the company and its publication, Neos
Kosmos. Of course, Gogos, Zigouras and the others, although not challenging the
extraordinary meeting of shareholders, are refusing to hand over documents to the new
directors. They fear exposure and prosecution. They are not only traitors but also criminals.
The tragedy is not that the new directors have been left out in the cold, but that a
newspaper founded by, and for, the left and progressive movements of the Australian
Greek community has been betrayed by those who have put personal greed and profit
above the interests of the Greek community and those who had worked so hard to
establish Neos Kosmos.
The matter will be taken to the courts unless Gogos, Zigouras and Taft hand over the
relevant documents and return control of Neos Kosmos to Australian Greek Publications
Pty Ltd.
Mr RAMSA Y (Balwyn)-I direct the attention of the House to the inadequacy and
inefficiency of programs of the Ministry of Housing as revealed in the 1986-87 annual
report tabled in Parliament last Tuesday.
Indicator after indicator in that report demonstrates that what is being done in the
Ministry is too slow, inadequate and often inappropriate and, in fact, that the programs
are simply not working.
I shall not be able to refer to all programs in the limited time available to me in the
grievances debate today, but I direct the attention of the House particularly to the waiting
lists for public rental housing in Victoria, which are creating records every year and which
have been doing so ever since the Cain government was elected to office in 1982.
Mr McCutcheon interjected.
Mr RAMSAY-The Minister for Water Resources is sitting there mouthing platitudes
about how the government is offerin~ better housing. If that is the case, why are more and
more people on the waiting list? It IS arrant nonsense and I ask the Minister to have a
proper look at the composition of the figures.
On 30 June 1982, 14 260 applicants were on public rental housing waiting lists in
Victoria. Those seeking transfers numbered 2008. On 30 June 1987 there were 30076 new
applications on the waiting list and 4404 people were seeking transfers. These people seek

Grievances

29 October 1987

ASSEMBLY

1899

transfers because they want somewhere better to live, and for the Minister to suggest that
Ministry of Housing houses are so good now that people are rushing to get on to those
waiting lists does not make sense.
In the 1986-87 annual report of the Director of Housing, there has been a change of
presentation. The applications and transfer applications are now listed separately. If they
are added together as occurred in previous years, one sees that the comparison IS 32 466
applications on the list last year conlpared with a further 2014 this year. The work that the
government is doing is not meeting the demand and the situation continues to deteriorate.
Even more serious is the demand for emergency and crisis accommodation, which is
included in these figures. The need for this type of housing has increased by 22 per cent. A
further 3000 families came looking for crisis and emergency accommodation. I am not
putting the blame for that fact at the door of the Ministry of Housing but it is a fact that in
our community increasing numbers of people are looking for emergency and crisis
accommodation and the Cabinet needs to ask itself why. It needs to look at a whole range
of government programs that are presiding over a community where emergency and crisis
accommodation is becoming an increasing requirement of the community.
Something is seriously wrong when we have an increasing level of family breakdown
and upset among the younger members of the community who then require this crisis
accommodation.
Those are two indicators that what is being done is not good enough. If one looks at the
home ownership assistance side of the Ministry, one finds a similar appalling story. I am
still to be convinced that the government is really interested in encouraging people to own
their own homes. On 30 June 1986, 29 325 families were on the waiting list for home
ownership assistance. The report shows that the government achieved great success in this
area because the waiting list has been reduced, unlike the public housing waiting list, from
29 325 applicants to 26 525. However, when one looks at the breakdown, one finds that
9000 families have already been crossed off the waiting list, not because they were given
the assistance for which they had applied but because they had given up. They did not
even respond to a questionnaire from the government on whether they wished to remain
on the waiting list!
Three thousand families failed to respond to a contact letter, 9000 families failed to
respond to a questionnaire update and at the same time 12 530 applicants have been
added to the waiting list. The number of home loans approved was 2255. These figures all
show that the system is going backwards, with 12 000 new applications on the home
ownership waitin~ list and 2000 people on the waiting list satisfactorily assisted under the
Ministry of HOUSing finance assistance scheme. Therefore, to say that the waiting list for
home ownership assistance has been reduced, is, in fact, perpetrating a fraud on the
community. More and more people are looking for assistance and only a handful of them
are being granted that assistance.
If one analyses the type of family that is looking for housing assistance, one comes
across another concerning indicator in the community. By far the largest group of persons
wanting assistance from the Ministry of Housing is the single parent. On the waiting list
in the metropolitan Melbourne area there were 6798 single parent families and in the
country there were 3426 single parent families, making up 34 per cent of the total list of
applicants for housing assistance.
If the government does not recognise the seriousness of the situation then there is not
much hope for Victoria. We are trying to do more for housing but we are not succeeding.
The fact is that growing numbers of people are trying to rear children on their own because
of changing community norms. The rate of family breakdown in Victoria is a serious
indicator. Again, it is not the Ministry's sole responsibility, but the Ministry has a
responsibility to take to Cabinet the sorts of programs needed to be initiated at the
government level that will discourage the collapse of family life, enhance the sanctity of
marriage and enable families in crisis to find ways of working through their crisis rather
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than walking off in different directions. Perhaps this would reduce the demand for public
housing from these groups in the community.
The interest rates and home finance available in the community, in general, are yet
another indicator of the failure of government policy to deal adequately with housing.
Numbers offamilies have home loans and manage to stay under the 13·5 per cent subsidised
umbrella of interest rates on home loans; but other families have been paying much more
for their home mortgages because of the special treatment given to some sections of the
community.
Public policy in this area has been far from adequate. Ministry funding has not been
reduced but its output from that funding has become proportionately less. Rental operations
last year cost $196·6 million, an extra 14·2 per cent above the cost of the previous year.
Rental rebates, which are now up to $71·5 million in our housing budget, showed an
increase of 30 per cent over the previous year and, although the annual report recognises
that that should be a Commonwealth government responsibility, the Ministry is going
ahead and regionalising the activity of rental rebate calculations and distributions.
We now have 1633 people on the payroll in the Ministry of Housing. The job they are
doing is simply ineffective in making a dent in those waiting lists and the government
needs to revamp its housing policies as a matter of urgency and priority.
The question was agreed to.
The sitting was suspended at 1 p.m. until 2.4 p.m.

RIVER MURRAY WATERS (AMENDMENT) BILL
Mr McCUTCHEON (Minister for Water Resources) moved for leave to bring in a Bill
to amend the River Murray Waters Act 1982 and for other purposes.

The motion was agreed to.
The Bill was brought in and read a first time.

LOCAL GOVERNMENT BILL
Mr SIMMONDS (Minister for Local Government)-I move:
That the following Order ofthe Day, Government Business, be read and discharged:
Local Government Bill-Second reading-Resumption of debate.
and that the Bill be withdrawn.

The Bill is being withdrawn to pick up about 220 to 250 technical amendments, and a new
Bill will be introduced shortly.
Mr KENNETT (Leader of the Opposition)-It is absolutely extraordinary that the
government has so mismanaged its affairs that, for the second time, a local government
Bill is being withdrawn. The Minister for Local Government has told the House that this
Bill is being withdrawn because 220 to 250 technical amendments are to be made to it.
At what stage will the Minister-and the government-get it right? Because of the delay,
municipal councils are being placed in a position of great difficulty. One Bill-a draft
Bill-was introduced and withdrawn because numerous amendments had to be made to
that Bill. Then another Bill is introduced and withdrawn. That is not in the interests of
the fair administration of municipalities.
This government is so pathetically inept that it cannot get it right. There is also the cost
factor to be considered in having proposed legislation prepared only for it to be withdrawn.
Obviously, the Opposition will accede to the government's request for this Bill to be
withdrawn-the government has the numbers in this place.

Victorian Relief Committee Bill

29 October 1987

ASSEMBLY

1901

I say to the Minister that he should not introduce a Bill until he has it right. This session
is well noted for the many Bills for which government amendments are being sought.
Shortly, the House is to consider the WorkCare le~slation, and something like 140
amendments are proposed to that Bill. Now the Minlster for Local Government, who
certainly does not understand his portfolio, to his discredit, admits that a Bill will require
approximately 250 amendments and, as a result, that he wishes to again withdraw a Bill.
If ever an indication were given to the community that the wheels are coming off the
cart of this government, and in particular this Minister, that can be seen in the action that
has been taken. The public ought to realise that this is the second time the Minister has
withdrawn a Bill and that he will make a third attempt. It is an absolute misuse of the
goodwill of local government throughout the State. It is an abject disgrace, particularly as
the Minister has such a miniscule workload.
The Minister has reduced the size of local government substantially. There are fewer
people working in that area than ever before. I do not know what the Minister does with
his time. He certainly does not go into the community and talk to those for whom he has
responsibility. Instead, the Minister stands up in this place and says, "We have messed it
up again. There are 220 to 250 amendments to be made."
The government stands condemned. I am reminded of the comment often made by a
former Leader of the Labor Party when the Labor Party was in opposition. Whenever the
former Leader, now the Minister for Housing, spoke about the administration of the
previous Liberal government, he regularly said that that government could not run a pie
stall. It is obvious that that description fits this government; in particular, it fits the
Minister for Local Government.
It is obvious that the Minister is inept. He ought to be taken to task by the government
for what is happening to local government in this State. Local government wants both
security and consistency in administration. The government, and particularly this Minister,
is not giving to the 210 municipalities in this State the leadership that they deserve. Those
municipalities deserve better.
The motion was agreed to, and the Bill was withdrawn.

VICTORIAN RELIEF COMMITTEE (AMENDMENT) BILL
Mr FORDHAM (Minister for Industry, Technology and Resources)-I move:
That this Bill be now read a second time.

The purpose of thi5 BilI is to change the structure and size of the Victorian Relief
Committee, to enable the committee to engage paid staff and to ensure its proper financial
accountability as a government-funded body.
The Victorian Relief Committee is a longstanding publicly funded organisation whose
function is to provide relief for persons in distress. The committee has a long and
honourable history in Victoria in performing this important task.
The Victorian Relief Committee has, over time, coped admirably with the changing
needs of its diverse clientele, who range from those who may suffer the loss of a home by
fire to persons in need of extra blankets for the winter. However, the Victorian Relief
Committee Act 1958 in its present form no longer serves adequately the requirements of
the committee or the community, and the proposed changes will enhance its efficiency
and accountability.
COMMITTEE SIZE AND COMPOSITION
Until now, the committee has been large, with representation required from a range of
organisations. Some of those organisations now are defunct. A reduction in size of the
committee to a maximum often persons will streamline its efficiency.
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In addition, changes in the composition of the committee will enhance the committee's
ability to fulfil its charter to those in distressed circumstances.
FINANCIAL ACCOUNTABILITY
The Victorian Relief Committee has always been well and efficiently run. However, it
is desirable that publicly funded bodies be clearly accountable to government for their use
of public moneys. The proposed amendments will ensure this by requiring the committee
to conform to standard requirements for financial accountability of publicly funded bodies.
The Auditor-General is satisfied with these proposed amendments.
EMPLOYMENT OF STAFF
The committee has, until now, been in the anomalous position of employing staff
without a specifically stated legislative authority to do so. The amendment empowering
the committee to employ paid staff will rectify this situation.
In summary, these changes will remove anomalies currently hampering the proper
administration of the Victorian Relief Committee. They will improve its accountability
to government and the taxpayer. Most importantly, they will give the committee an
improved legislative basis from which to do its important work for the citizens of Victoria.
In conclusion, on behalf of this government and all Victorians, I wish to thank Dame
Phyllis Frost for her untiring and selfless devotion to the work of the Victorian Relief
Committee, sustained over many years on a voluntary basis. While Victorians in need
have been the principal beneficiaries of her unstinting work in the service of others, the
entire community has been enriched by her great contribution to those in distressed
circumstances.
I commend the Bill to the House.
On the motion ofMr KENNETT (Leader of the Opposition), the debate was adjourned.
It was ordered that the debate be adjourned until Tuesday, 1 March 1988.

GEELONG MARKET SITE (AMENDMENT) BILL
Mr JOLLY (Treasurer)-I move:
That this Bill be now read a second time.

The main purpose of this Bill is to amend the Geelong Market Site Act 1983 to widen the
City of Geelong's borrowing powers and to clarify the rights of creditors of the City of
Geelong under that Act.
Parliament enacted the Geelong Market Site Act 1983 to enable the City of Geelong to
redevelop and revitalize the market site at Malop and Little Malop streets in the City of
Geelong. The Act, among other things, empowered the City of Geelong to borrow for the
purpose of redeveloping and managing the market site.
Doubts have been raised whether the borrowin~ provisions in the principal Act extend
to cover the obtaining of financial accommodatIon, entry into financial arrangements,
variations to financing, and the refinancing of City of Geelong's obligations. In order to
ensure that the City of Geelong has the necessary financial capabilities and consequent
ability to reduce the cost of its debt the Bill makes provision in subclause 5 (a) to cover
these matters subject to the requirements of the consent of the Treasurer and the Minister
administering the Local Government Act 1958 and to any conditions the Treasurer may
impose.
The principal Act provided that the provisions of the Melbourne and Geelong Debentures
and Inscribed Stock Act 1932 apply to borrowings under the principal Act and that money
borrowed would, firstly, be charged and secured on the Geelong Market Site Account and
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on the income from the site and, secondly, on the town fund and revenues of the City of
Geelong.
Doubts have been raised having regard to the Melbourne and Geelong Debentures and
Inscribed Stock Act 1932 concerning the City of Geelong's ability to execute a suitable
mortgage enabling creditors to rank equally with existing debenture holders, the rights of
a mortgagee to apply for the appointment of a receiver, and the power of a receiver to
draw moneys.
The Bill thus makes specific provision in relation to these matters in subclauses 5 (b)
and 5 (c) to clarify the rights of creditors.
A further factor perceived as reducing a creditor's potential security, in relation to the
money borrowed being firstly charged and secured on the Geelong Market Site Account
and the income from the market site, has been the provision in subsection 10 (4) of the
principal Act which enables the transfer of profits standing to the credit of the Geelong
Market Site Account to the town fund with the consent of the Minister for Local
Government. In order to provide creditors with more certainty, provision is, therefore,
made in clause 6 of the Bill for the establishment within the Geelong Market Site Account
of a reserve fund comprising surpluses in that account and for the retention of minimum
amounts in that reserve fund.
The proposed amendments to the Act, by widening and more clearly defining the
borrowing powers of the City of Geelong and by clarifying the rights of its creditors to
security in relation to borrowings under the principal Act, will enable more cost effective
financing while retaining suitable controls in relation to the city's market site financing.
I commend the Bill to the House.
On the motion ofMr STOCKDALE (Brighton), the debate was adjourned.
Mr JOLLY (Treasurer)-I move:
That the debate be adjourned until Tuesday, November 10.

Mr STOCKDALE (Brighton)-The Treasurer spoke to me briefly about this matter
before the luncheon adjournment. It was the first notice the Opposition was given.
The Bill and the project involved have important implications for the City of Geelong.
I seek from the Treasurer an undertaking that, if the matters involved prove to be more
complex than he indicated, sufficient time beyond the period he suggested will be allowed
for consideration.
Mr JOLLY (Treasurer) (By leave)- I give the honourable member for Brighton that
undertaking and I indicate that officers from the Finance Division of the Department of
Management and Budget will be available to brief him at his convenience.
The motion was agreed to, and the debate was adjourned until Tuesday, November 10.

LOCAL GOVERNMENT BILL (No. 2)
Mr SIMMONDS (Minister for Local Government)-I move:
That this Bill be now read a second time.

This Bill is essentially a refinement of the Local Government Bill introduced into this
House in April of this year. It incorporates many changes, which I shall outline to the
House shortly, yet retains the important features of the previous Bill.
As honourable members will recall, the primary purpose of the previous Bill was to free
councils from the restraints imposed under existing legislation. It was intended to enable
them to develop their municipal districts in the best interest of, and with the active
involvement of, their communities. The same intention underlies this Bill.
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During the six-month period following introduction of the previous Bill, extensive
consultation has occurred. This included a further series of seminars with representatives
oflocal government. As with previous seminars, these were organised with the participation
of the Local Government Department, the Municipal Association of Victoria and the
Metropolitan Municipal Association. These seminars were of 4 to 5 hours' duration, and
allowed the fullest of opportunities for detailed discussion about the proposed legislation.
In all, 35 seminars were conducted, at which approximately 1000 people attended.
In addition to the seminars, a number of meetings were held with professional bodies,
local government organisations, trade unions and other interested groups to discuss specific
aspects of the Bill. Further written submissions from interested persons and organisations
were also received. Additional meetings of the Local Government Bill Working Party were
convened to consider proposed amendments to the Bill. In addition, a working party was
convened to prepare model local laws and draft regulations.
The changes incorporated in the Bill before the House follow from this further period
of intensive consideration of the proposed legislation. They are mostly of a minor and
technical nature so that the fundamental reforms of the earlier Bill are retained.
A table outlining the changes on a clause-by-clause basis will be prepared and made
widely available. There are, however, several aspects of the Bill that I should like to
address specifically.
ELECTORAL REPRESENTATION
The government is concerned to achieve a spread of electoral representation in local
government. Throughout preparation of the draft proposals for a Local Government
Bill-the Bill introduced into Parliament in April this year and the Bill now before the
House-this has been a basic theme. It is central to the concept of democratic,
representative government.
Following further consideration by the government, modifications to the Bill have been
made that will ensure that a spread of electoral representation is achieved in a way that is
both effective and, so far as possible, consistent with the principle of local choice. The
modifications are:
(a) whenever multiple vacancies are to be filled, the voting system to be used will be
proportional representation. The reason for this is, quite simply, that no other voting
system can ensure a fair and representative result in this situation. The government is
persuaded that retention of the exhaustive preferential voting system cannot be justified
in view of the manifestly unrepresentative results it can bring about; and
(b) unsubdivided municipalities will have the choice of whether to have elections
annually or triennially. They will have the same choice as municipalities that are
subdivided. The effects of this change will he that in un subdivided municipalities that
choose to have annual elections, the quota of votes that a candidate will need to receive
to be elected will be higher than where triennial elections are conducted.

Nevertheless, the government's objective-the spread of electoral representationshould in large measure be achieved where this occurs.
COUNCIL ADMINISTRATION
The ability ofa council to appoint a chief executive officer, ifit wishes, is clearly set out.
Many councils have made such appointments under existing legislation as part of a move
to corporate management. The Bill will enable this trend to continue.
The Bill continues to make provision for the appointment of "designated officers". The
categories of designated officers set out in the Bill are the same as the present categories,
and the provisions in this area of the Bill are closely modelled on the existing legislation.
Nevertheless, it is clear that there is extensive concern about whether the system of
designated officers should continue, and, if so, in what form.
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These concerns have been expressed by many individuals and organisations, including
professional organisations representing municipal officers. Such a concern is evident
throughout Australia. Recently the local government Ministers' conference established a
National Review of Local Government Labour Markets inquiry to examine a range of
issues concerning the supply of and demand for qualified, skilled labour for local
government.
It must be appreciated that reform in this area involves a complex of professional, legal
and industrial relations issues, which must be fully appreciated and explored before
fundamental change can be instituted. Accordingly, I intend to take steps to initiate a full
and detailed examination of the system of designated officers. Such an examination will
consider all aspects of the system, including prescription of qualifications, categories of
officers and suspension and removal from office. It will also consider the question of
whether such a system should continue into the future.
Its primary objective will be to ascertain what arrangements will best enable the
fundamental objectives of the Bill to be met and to facilitate responsible, effective and
efficient administration at the local level.
A new feature of the Bill is the inclusion of detailed provisions about equal employment
opportunity. The previous Bill contained principles with respect to employment of staff
similar to those in clause 95 of the current Bill. Those principles are now augmented by
the provisions set out in Schedule 6 to the Bill, which are similar to the provisions of the
Public Authorities (Equal Employment Opportunity) Bill recently introduced into this
House.
Previous government initiatives at Commonwealth and State levels have extended
equal employment opportunity provisions to the private, higher education, and public
sectors. By including equal employment opportunity provisions in this Bill, the government
is ensuring that equity in employment is extended to the 42 000 employees in local
government in Victoria.
RATES AND CHARGES
The concept of a municipal charge was introduced in the previous Bill, to operate in
substitution for minimum rates in municipalities that choose to adopt the capital improved
value basis of valuation. The purpose of the char~e was to enable councils to recover part
of their administrative costs. As at present, the pnncipal taxation base for councils to raise
revenue was to be the general rate.
This Bill retains those fundamental concepts, with some modifications:
(a) the municipal charge is to be available to all councils, regardless of their valuation
base;
(b) minimum rates are to be abolished; and
(c) a ceiling is to apply to the amount of revenue that a council will be able to raise
from the municipal charge. This is to ensure that the municipal charge is used only to
obtain recovery of a part of a council's administration costs, and that general rates
remain the principal taxation base for councils to raise revenue.
LOCAL LAWS AND REGULATIONS
Shortly after introduction of the Local Government Bill in April 1987, a working party
on draft regulations and model local laws was formed. That working party comprises
representatives of the Municipal Association of Victoria, the Metropolitan Municipal
Association, the Institute of Municipal Management, the Local Government Engineers
Association and the Local Government Department. The working party has prepared
draft regulations and model local laws for discussion and response.
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These documents have drawn upon current regulations and by-laws, as well as the
experience of working party members, with the express purpose of facilitating the processes
and operations of councils, while satisfying the public responsibility and accountability
principles upon which the Bill is based.
These documents will be made widely available for comment. When comment is
received, and following passage of the Bill, further consultation will occur before the model
local laws and regulations are finalised.
OTHER MATTERS
I mentioned earlier that the Bill included a considerable number of minor changes.
These are too numerous to describe in detail at this stage; however, I shall mention the
following amendments:
(a) consistently with proposed changes to State electoral law, the Bill will require
prior approval of the returing officer for the use of how-to-vote cards at council elections;
(b) a series of minor amendments to the functions, objectives and powers clauses has
been made to take account of concerns that have been expressed that council powers
might be read too narrowly;
(c) provision is included for preparation of supplementary voters' rolls;
(d) the ability of a shire to title its mayor "President" is made explicit;
(e) the distinction between the statutory "special" committees and advisory
committees is spelled out. Provision is also included for a council, if it chooses, to limit
the voting rights of non-elected committee members; and
(f) the factors that may lead to disallowance of local laws are more clearly spelled
out. Honourable members will notice that these factors are similar to the factors set out
in the Subordinate Legislation Act in relation to regulations.
The time is ripe for decisions to be made based on the experience of the most
comprehensive consultation process ever undertaken with local ~overnment. Parliament
now has the opportunity of giving local government the mechanIsm for progress into the
21st century.
I commend the Bill to the House.
On the motion of Mr COOPER (Mornington), the debate was adjourned.
It was ordered that the debate be adjourned until Tuesday, 1 March 1988.

LOCAL GOVERNMENT (CONSEQUENTIAL PROVISIONS) BILL
Mr SIMMONDS (Minister for Local Government)-I move:
That this Bill be now read a second time.

This Bill contains the transitional and consequential provisions associated with the Local
Government Bill (No. 2).
Specifically, it(a) corrects references in other legislation which will become incorrect because of the
Local Government Bill (No. 2);
(b) repeals and amends provisions of other legislation which are made unnecessary or
incorrect by the Local Government Bill (No. 2);

(c) repeals some obsolete Acts associated with local government; and
(d) makes transitional arrangements to enable the commencement of the Local
Government Bill (No. 2).
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CORRECTIONS OF REFERENCES
The Local Government Bill (No. 2) introduces changes which require correction of
references in other legislation, as follows:
(a) most references to the Local Government Act 1958 should be references to the
Local Government Act 1987;
(b) under the Local Government Bill (No. 2) the legal entity will be the "council" rather
than the "municipality";
(c) some terminology will change, requiring correction of cross-references. Examples
are that "by-laws" become "local laws" and "ridings" become "wards"; and
(d) cross-references to specific provisions need to be corrected.

REPEAL AND AMENDMENT OF OTHER PROVISIONS
The Local Government Bill (No. 2) contains provisions which give local government
power to carry out its purposes and achieve its objectives.
The Bill also deals with municipal elections and internal matters such as council meetings
and council staff. It deals with council revenue raising by means of rates and charges. In
addition, the Bill allows councils to regulate activities by means oflocallaws, to the extent
that this does not conflict with State law. As a result, it is appropriate to repeal or amend
other legislation which duplicates the Local Government Bill (No. 2) or is rendered
unnecessary by it.
The repeals and amendments include:
(a) repeal of the Hawkers and Pedlers Act, the Petrol Pumps Act, the Traction Engine
Act, the Drainage Areas Act, and a number of Acts applicable only to the cities of
Melbourne and Geelong; and
(b) repeal of specific provisions which duplicate provisions of the Local Government
Bill (No. 2). These are:
(i) provisions in the Health Act which regulate qualifications for, and dismissal of,
health surveyors; and
(ii) provisions which confer powers on specific municipal officers or regulate the
relationship between the council and its staff-for example, delegation of decisions to
council officers.
REPEAL OF OBSOLETE ACTS
The opportunity is taken to repeal Acts which are spent or otherwise unnecessary. These
include many nineteenth century Acts as well as more recent Acts such as the Local
Government Department Act.
TRANSITIONAL PROVISIONS
The Bill makes necessary transitional provisions for:
(a) preserving the status of existing councils and councillors;
(b) continuation of qualifications issued under the previous legislation; and
(c) continuation of by-laws for three years to enable local laws to be made.

The Bill provides for the repeal of Parts and Divisions of the Local Government Act
1958 on different days. This matches the provision under the Local Government Bill
(No. 2) allowing for commencement of the various sections of that legislation on different
days.
These provisions will, together, allow for a staged and orderly implementation of the
new legislation. This will avoid the disruption which would be unavoidable if staged
implementation were not provided for.
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I commend the Bill to the House.
On the motion ofMr COOPER (Mornington), the debate was adjourned.
It was ordered that the debate be adjourned until Tuesday, 1 March 1988.

SHOP TRADING (AMENDMENT) BILL
Mr FORDHAM (Minister for Industry, Technology and Resources)-I move:
That this Bill be now read a second time.

The purpose of the Bill is to permit general retail trading until 5 p.m. on Saturday
afternoons in the greater Melbourne metropolitan area.
Prior to the last State election the government gave two undertakings in relation to shop
trading hours. Firstly, a commitment was made to review the many anomalies that existed
in relation to shop trading arrangements under the Labour and Industry Act. Secondly, it
was indicated that general retail trading hours would not be altered unless there was a
broad agreement of the interested parties.
The first commitment was honoured through an examination of anomalies by the
Regulation Review Unit within my Ministry, culminating in the introduction of major
new shop trading legislation passed by Parliament earlier this year. This legislation, drafted
in plain, modern English, provided a simple and straightforward basis for dealing with
retail industry matters and effectively addressed many of the anomalies that have long
been apparent in this State. This legislation is due to be brought into effect before the end
of November.
The second aspect of the government's pre-election policy-that dealing with general
trading hours-is addressed in the Bill.
Earlier this year I gave an assurance to this House that I would be addressing the issue
of the adequacy of general trading hours during the course of 1987 and would be discussing
the matter with groups representing retail trading interests.
These discussions have been proceeding for many months and significant progress has
been made to the point where broad agreement has been reached in support of Saturday
afternoon shop trading for Melbourne.
Some of the key factors in bringing this matter to conclusion have been:
(1) The adoption during this year of a new policy favouring Saturday afternoon trading
by the Retail Traders Association of Victoria.
(2) Discussions with representatives from the major retail chains confirming their
support for Saturday afternoon trading.
(3) The support of significant sectors of small business either from individual enterprises
or groups of traders who have contacted my department indicating that, while they would
not break the law, they favoured a change allowing Saturday afternoon trading.
(4) Shop assistants, through their union-the Shop, Distributive and Allied Employees'
Association-have indicated their support for ongoing Saturday afternoon trading provided
they are adequately compensated for the new work arrangements.
(5) In addition to the views of those directly involved in the industry, the government
is of course concerned with the interests and attitudes of members of the general public,
particularly in their capacity as purchasers and consumers. In this regard honourable
members would be aware of the many polls that have been published over recent times
reflecting strong support for Saturday afternoon trading, particularly in the Melbourne
metropolitan area.

o
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I take this opportunity of informing the House that the public has not indicated similar
support for Sunday trading and that in discussions with industry groups there was no
initiative suggesting general Sunday shop trading should be introduced in this State, and
the government shares that view.
Although the provisions of this Bill are very short and simple, the measures it introduces
are of major importance, and I now comment briefly on its particular significance to some
sectors of our community.
Saturday afternoon trading will introduce very significant changes in working patterns
in the retail industry and for this reason the government will be supporting appropriate
award changes. But I emphasise that any amendment to existing awards can occur only
through the State Industrial Relations Commission, and the commission in turn must
ensure that any changes made are in accordance with the national wage guidelines.
The government believes it is totally unrealistic to suggest that major changes to hours
of work, to work patterns, and to rostering arrangements in the retail industry can be made
without compensation to the employees concerned.
Victorian women stand to gain particular benefits from this legislation. The retail
industry has traditionally employed more women than men. It is expected that the extension
of shop trading hours on Saturdays will lead to the creation of a significant number of
additional jobs in the retail sector. Many of these will be part-time jobs and most will be
taken up by women.
Over recent years there has also been increased participation in the work force by
married women. It is these women who experience increasing difficulty in shopping during
current general retail hours because of the demands of their jobs, combined with the
additional load of the family responsibilities which they bear.
Women who do not work will also benefit from the extra hours of shopping time.
Families will be able to shop together in a more relaxed atmosphere up to 5 p.m. on
Saturdays.
I am also conscious that Melbourne competes against Sydney for the tourist dollar.
Shops in Sydney have been able to open to 5 p.m. on Saturdays for some time, and I am
aware that some tour operators arrange their packages with this in mind. The changes
proposed in the Bill will give Victoria by far the longest general trading hours of any
Australian State-137 hours a week. I am sure this measure will have the strong support
of Victoria's tourism and hospitality industries.
The BiB also recognises some differences in public attitudes, lifestyle and consumer
habits between metropolitan Melbourne and provincial and country Victoria. For this
reason, the proposed 5 p.m. Saturday closing time applies only in the greater Melbourne
metropolitan area-incorporating those municipalities listed in schedule 5 of the Public
Service Act. Municipalities outside these areas will be able to apply, if they wish, for
Saturday afternoon trading in their area under the existing provisions of section 8 of the
Shop Trading Act. I will be writing to municipalities outlining guidelines that should be
followed in considering this matter.
It should be understood that two specialist areas of retailing are not covered by the
Saturday afternoon trading provisions. Firstly, sales of packaged liquor by retail bottled
liquor licensees is regulated separately under the Liquor Control Act. The House is aware
that major reforms are now in train in relation to liquor licensing following extensive
study and community discussion, and no further changes are proposed in the Bill.

Secondly, traditionally in this State separate trading arrangements and hours have been
made for butcher shops. This is reflected in a quite separate and distinct award. The
government has recently brought in the only significant change to butcher shop trading
hours since 1920, including late night trading to 9 p.m. on Fridays and this is due to come
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into effect within the next few weeks. No further changes are, therefore, proposed to
butcher shop trading hours in the Bill.
In summary the changes outlined in the Bill will:
provide extra convenience and service to Victorian shoppers;
open up new retailing opportunities, particularly in tourism and leisure areas;
be of particular advantage to Victorian women; and
take account of the differing views of people in country and provincial areas.
I commend the Bill to the House.
On the motion ofMr KENNETT (Leader of the Opposition), the debate was adjourned.
It was ordered that the debate be adjourned until Tuesday, November 10.

RACING (MISCELLANEOUS AMENDMENTS) BILL
The debate (adjourned from the previous day) on the motion of Mr Trezise (Minister
for Sport and Recreation) for the second reading of this Bill was resumed.
Mr COOPER (Mornington)-The Bill has two aims: firstly, it amends section 102 of
the Racing Act, and the Opposition does not oppose that; secondly, it establishes Totalizator
Agency Board facilities in licensed premises, and that is the clause about which the
Opposition is extremely concerned.
The Bill removes all restrictions relating to the establishment of Pubtabs, and members
of the Opposition find it difficult to come to terms with a Bill that allows hotels or licensed
premises to compete with established T AB agencies. It is strange that the government
should introduce such a Bill. It is difficult for me to support it because the Bill provides
another reason, if another is needed, for people not to attend races.
When one considers the importance of the racing industry, which is a large industry in
this State and in the electorate I represent, it is extraordinary that the government has
introduced such a Bill. The returns the racing industry receives from people attending
racecourses is not insignificant and it cannot be ignored. It should not be endangered.
The Caul field Racecourse has just been allocated $20 million from the Racecourses
Development Fund to improve the facilities for oncourse patrons. That is highly
commendable. Apart from that $20 million, a substantial amount has been provided by
the Victorian Amateur Turf Club. Some $10 million has been spent at Flemington
Racecourse to improve facilities for its oncourse patrons. That is also highly commendable
and racecourse patrons who have continued to attend racecourses with less than adequate
facilities welcome those initiatives. They have been taken not only to help those people
who attend races on a regular basis but also to attract more people to racecourses.
Mr Trezise-They are getting more.
Mr COOPER-That is good. I welcome the interjection by the Minister for Sport and
Recreation because it shows that the money that has been spent has had the desired effect.
It is desirable that the improvement of racecourses is assisted through any relevant Bills
introduced to Parliament.
Plans are afoot for the Mornington Racing Club to improve its oncourse facilities. There
is no doubt that many other country and provincial racing clubs have similar plans to
improve facilities in order to attract more people to their courses. Racecourses in country
areas, such as the one I represent, are designed to bring more money to the towns, which
improves local economies.
In introducing the Bill, the government has been distracted from the course it should
follow. It has been distracted from looking at the racing industry, especially in provincial
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and rural areas of Victoria, as a vehicle to improve local economies. The Bill goes against
that philosophy, and that is the area I want to explore.
Hopefully, when the Bill is between here and the other place, the government will
reconsider the matter and omit clause 4, which relates to Pubtabs. I hope the arguments
that will be advanced will convince the government to take that action.
As I said earlier, the Bill acts against the interests of country racing. It provides people
with another reason not to attend racecourses. Attendance at racecourses is important to
all racing clubs, particularly those in the country. I shall give the House some insight into
the areas of concern of the Mornington Racing Club. I noticed with interest an article in
this morning's Sun newspaper about the Port Phillip District Racing Association, which
is described as the strongest country racing body in Victoria. The article indicated that the
association opposes the Bill.
The article states:
Momington Racing Club secretary Lindsay Carr said Pubtabs could further erode dwindling racecourse
crowds...
Its all very well the government saying it wouldn't establish Pubtabs in racing centres. But governments can
change.

I understand that the Minister would not like to accept the statement by Mr Carr that
governments may change, but I assure him that the people of Victoria will reinforce that
statement when, at the next election, the government will change. It could well be that the
incoming government would make changes. I am not saying that it necessarily would do
so. There is no guarantee in the proposed legislation that changes will not occur and we
will not have Pubtabs in racing centres around Victoria.
If that occurs, a further erosion of attendances at country tracks will take place. I,
naturally, focus attention on the Mornington Racing Club where attendances would be
seriously eroded if Pubtabs were introduced. More than 1000 Mornington residents depend
on the racing industry for their incomes. The club has a large training establishment and,
except when the weather is appalling, the club enjoys excellent attendances at race meetings.
The meetings are well supported by the local people.
Many jobs are involved with course activities including those of the course staff, car
parking attendants as well as caterers and bookmakers and their staffs. A significant
number of people receive gainful employment from the racing industry. Any proposed
legislation that deliberately sets out to erode racecourse attendances will create
unemployment and, therefore, is not supportable.
Surely no government would set out deliberately to introduce legislation that would
damage employment opportunities. However, that is the effect the Bill will have. That is
why the government should stop and reconsider its position.
I am not speaking just about direct employment; other kinds of employment are generated
in Mornington and similar places around the State. The money earned by the people
working on the course, in the main, is spent in the towns thereby creating a rolling
situation for local businesses and improving the local economy of the area.
This factor cannot be ignored, treated as a non-event or dealt with as a piece of empty
rhetoric. It is well accepted by independent people that that is what occurs; a dollar
generated turns into three or four times more in country areas. Any proposed legislation
that weakens that kind of economic boost should be viewed cautiously and should not be
supported.
The economy of the clubs is just as important as local economies. The major income
source of clubs comes partly from a share of oncourse turnover and partly from a share of
the Totalizator Agency Board turnover. The return on oncourse turnover, depending on
the amount, varies between 8 and 9 per cent. That represents a significant return. The
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TAB return is less than half of that amount in percentage terms, although it would be
more in dollar terms.
I put it in the following terms: to a club like Mornington, the oncourse return provides
the cake and the return from the TAB is the cream on the cake. It is no use producing
legislation that wipes out the ability of clubs to make the cake and leave them with just
the cream. Honourable members know what it is like to have cream, but no strawberries
or cake. The proposed legislation would take away the cake and leave the clubs with just
the cream.
Therefore, it can be seen that both sources of income are important for racing clubs. I
am not denigrating the return clubs receive from the TAB. However, if one removes the
crowds from the courses, and, therefore, takes away the oncourse betting turnover, one
damages the clubs to such an extent that they will probably not be able to continue
operations.
It is unlikely that the increased income generated through the Pubtabs, as proposed in
the Bill, would replace the loss of income from the erosion of crowds on the track. Those
dollars would be lost; they would not be made up by increased revenue through the
establishment of Pubtabs. In the second-reading speech, the Minister stated:
A further powerful argument in support of the proposal is that, with the extensive coverage of racing live via
satellite television networks, there is the potential for a resurgence of widespread illegal SP betting activity unless
alternative facilities for legal gambling can be introduced.... This matter has been brought to my attention as a
matter of concern by the gaming police and the proposals on this issue have their full support.

I find those claims hard to accept, and would like to see the evidence for them. Television
covera~e of racing events through the normal channels on Saturdays has taken place for
some time now. Every pub has a television set. If one walks into any pub in Victoria on a
Saturday afternoon, one will find that the television is tuned into races. Satellite television
broadcasts have been established only recently and many hotels provide regular coverages
of race meetings through that medium.
Why is it that the government suddenly has a fear that starting-price bookmaking will
suddenly increase? Why has it not occurred on Saturday afternoons with normal television
coverage in hotels? Why suddenly, because we have satellite television of midweek racing,
does the government believe SP bookies will come out? That argument is completely
illogical and unbelievable. I am ready to be convinced by evidence that may be produced
to the contrary; but no evidence has been produced.
On the face of it, the Minister's second-reading speech states that the eruption into the
marketplace of satellite television will suddenly create a plethora of SP bookies. That is
unbelievable. I should like to see the evidence. I do not believe that a reasonable case has
been advanced for introducing such proposed legislation.
Evidence has not been produced anywhere in the Minister's second-reading speech to
support the calling off of restrictions on the establishment of TAB facilities on licensed
premises and provide for the virtual establishment anywhere of Pubtabs. The argument is
not supportable.
The Bill is a threat to oncourse attendances, particularly on country tracks. It is certainly
a threat to existing TAB agencies. The Opposition supports the proposal to amend section
102 of the Racing Act with respect to doubles betting. The Opposition opposes Pubtabs
and appeals to the government to reconsider the matter because it represents a severe
threat to country racing and existing T AB agencies.
Mr A. T. EVANS (Ballarat North)-In the Ballarat Courier of 23 October 1987, the
general manager, Mr Jim Carroll said:
And a decision on the Tabaret could be made in State Parliament in two weeks.

He was talking about the proposed legislation before the House which will, if carried, open
up Tabarets throughout the State of Victoria.
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One of the clauses in the Bill will lift the limitations that there be no TAB agencies
operating in hotels within 60 kilometres of Melbourne and within 15 kilometres of a
provincial city. That will make this part of a Tabaret operation legal.
I ask the Minister for Sport and Recreation about the other operations, such as electronic
poker machines. One will not put in 50 cents or a dollar, one will establish credit and
receive a plastic card limited to the credit that is established when the card is issued. We
will be playing around with big money, yet the government has not bothered to come
clean on this issue and expects Parliament to pass a Bill that will assist the establishment
of casinos or gambling houses. The government has not bothered to explain what it is all
about and has kept Parliament and the people of Victoria in the dark.
The use of the plastic card will involve kino which will be played by an electronic
device. That game is well known as a major gambling game in casinos.
The government is subtly asking us to pass legislation that will allow a combination of
poker machine operations and casinos in hotels throughout the State.
The proposed legislation must not be passed because it will have serious implications
on the economic and social life in places like Ballarat and other districts. We are already
suffering from an over-allowance of credit caused by plastic cards, mainly because people
are buying goods that they do not need, but today we are being asked to give a blank
cheque to allow people to commit themselves to go deeper into debt by gambling, and
there is no place for that in Victoria.
I urger that the clause allowing the operation ofTabarets be thrown out.

Mr WILLIAMS (Doncaster)-I fully support the honourable member for Ballarat
North who is one of the fathers of this House and with his great wisdom he can smell a rat
when he sees one.
The latest annual report of the TAB makes it clear what will happen if the Bill is passed.
We will have large screen direct telecasting of local and international sports events in
practically every hotel in Melbourne. If the Bill is passed every liquor bar in Melbourne,
particularly in the area I come from, will have Tabaret centres with expanded betting
facilities on every sporting fixture, such as grand prix, America's Cups, world cups and so
on, because the ability to connect television screens worldwide will enable these events to
be televised around the clock.
The Liberal Party stands for the family and I deplore the day when there will be young
family men in hotels at 11 p.m. and even after that time when there will be illegal betting.
Some hotels can obtain licences up to 2 a.m. or 3 a.m. We will be able to bet on everything,
such as the proverbial tly on the wall.
Gambling on the TAB is big enough now. For the year ended June 1987, $1358 million
were wagered on sporting fixtures. For instance, betting on racing was more than $1000
million, harness racing more than $200 million, greyhound racing nearly $100 million and
football $5 million. I believe betting on football will increase to $10 million by the end of
this financial year.
I am not convinced that the TAB will give the little punter a run for his money. It is not
so much that the T AB is rigged, although from time to time strange things happen. I
understand that if one wishes to launder money one buys a winning TAB ticket from
people who are lucky enough to have them, and that is a good way of laundering one's
money because one is backing a sure winner.
The Mr Bigs of the drug trade launder their money through the TAB and the bookmakers'
ring.
The New South Wales inquiry into the Mr Asia syndicate, headed by Mr Justice Stewart,
who is now head of the National Crime Authority, heard evidence on race rigging. Robert
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Trimboli was another well-known race rigger and we have all heard of Fine Cotton, Mr
Digby and other race riggings.
I know the Leader of the National Party says, "Oh, its Morrie on his feet again, why
doesn't he keep up to date".
In the Sun of Wednesday, 28 October 1987, there is an article about race rigging in
Canberra, the holy of holies, the national capital. The article states:
Canberra stewards yesterday charged Melbourne jumps jockey Brian Constable with not allowing his mount
All Prince to run on its merits in the Cup Day Hurdle at Canberra on October 11.
Constable, who has pleaded not guilty, rode 7-2 chance All Prince which was beaten a head by the 4-7 favorite
Mr Court Jewel, ridden by Nick Harnett.
Most racegoers were stunned when Constable declined to protest against the winner, despite what appeared to
be considerable interference after jumping the last hurdle.
All Prince's owner Brian Fisher, who yesterday described the inquiry into the race as the weakest he'd sat in
on, expected Constable to protest and was angry when he didn't.

Will the Minister for Sport and Recreation and the Minister for Police and Emergency
Services obtain details of that case to find out whether that did not originate in Melbourne
and whether there is something smelly behind it? I may have a suspicious mind, but that
is just the tip of the iceberg. Deals are done on racecourses on practically every day of the
week to bribe jockeys, principally so that drug money and other black money can be
laundered. They obtain bookmakers and T AB tickets to explain to the police and the
Taxation Commissioner when they want to know from where the money comes.
Unlike galloping or trotting, there can be rigging with greyhounds where there are no
jockeys or drivers to pull up. In New South Wales, one in five dogs have produced a
positive finding of drug injection.
Mr Douglas Meagher, counsel assisting the Costigan Royal Commission, has stated also
that football betting can be rigged. According to Mr Meagher, our beloved league matches
are not being fixed in terms of winning or losing, but rather that a win is kept within so
many goals.
The TAB prices are heavily influenced by fixed odds bookmakers handicapping each
side according to ability and the big money is being made on the side by how many points
and goals one estimates.
Ifhonourable members believe I do not have much evidence to back up these statements,
I direct their attention to an article published in the Melbourne Sun of 7 August 1986,
which states:
The most detailed police report compiled into race fixing has identified a SP bookmakers' network centred in
New South Wales as a group which unlawfully has influenced race results.
The report, completed in 1984 by the Victorian Bureau of Criminal Intelligence, is believed to have identified
races which may have been rigged.

I have had private conversations with the Minister for Sport and Recreation. I also raised
this matter with the Minister for Police and Emergency Services on an adjournment
debate. The Minister for Sport and Recreation knows I am upset about the police report.
The Minister for Police and Emergency Services knew so little about what I was saying
that he thought I was talking about a report that had been presented by the then honourable
member for Wantirna, and the person who is now the Federal Parliamentary representative
for the electorate ofBruce. I am not talking about that report.
I ask the Minister for Police and Emergency Services to read this red-hot report compiled
by officers of the Victorian Bureau of Criminal Intelligence in Russell Street. I know the
Minister for Sport and Recreation is doing his best to gain access to the report. I do not
want to read it; the Minister heard me saY. that to a senior officer. With all his knowledge,
the Minister for Sport and Recreation wIll be astonished by the allegations made in that
police report about rigged race meetings.
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Consideration should be given to the honest punters, especially those who may have
too many beers and lose their ability to determine whether the person with whom they are
placing a bet is genuine. Let us have honest betting in Victoria. Why should the little mug
punter be fleeced by race riggers, scallywags, and scoundrels on the racecourse who are
bribing jockeys, doping racehorses, and even getting away with ring-ins like the recent
ring-in in Queensland? I strongly object to the Bill.
Mr TREZISE (Minister for Sport and Recreation)-I thank the honourable members
for Gisborne, Lowan, Mornington, Ballarat North, and Doncaster for their contributions.
Their remarks have been noted and will be considered. The Pubtab legislation is not new.
The original Bill was passed two years ago in favour of Totalizator Agency Board facilities
being installed in Victorian hotels.
This concept is not new to Victoria and hotel TAB facilities have been installed in every
other State. The Bill is not the result merely of an initiative taken by the government; it is
the result of a request by the Victoria Police Force, which recommended that the Pubtab
legislation be extended.
Chief Inspector Bill Aldrich, officer in charge of the gaming branch, spoke to honourable
members from both sides and explained that unless something was done about betting in
hotels the criminal element would increase in this State like it has in other States. This
occurs as a result of the increased number of race meetings being telecast, especially in the
evening when the normal T AB agencies are closed and the SP bookmakers and other
criminal parasites will increase in hotels where the patrons want to place bets.
Standover men go to hotels with SP bookmakers demanding protection money and
bringing unsavoury elements into Victoria. This has already been experienced in New
South Wales and other States and will be the case in Victoria unless something is done.
The Department of Sport and Recreation has received numerous applications from genuine
hotelkeepers wanting Pubtab introduced. Their reasons are, firstly, that Pubtab will ensure
that the takings of the hotel rise but, secondly, it will provide a service for the general
public.
Hotelkeepers want Pubtab because they are genuinely concerned about their licences. If
an illegal SP bookmaker is found operating in an hotel, the hotelkeeper is in danger of
losing his licence. For example, last Friday week I was approached by Mr Graeme
Richmond, who is well known in the football world and has two hotels in Melbourne. He
said he was extremely concerned and that in recent months he has been worried about the
problems that could arise in his hotels. He said that unless something was done to protect
genuine hotelkeepers against illegal SP operations, their futures were under a cloud.
People who are drinking around a bar in a hotel watching horse races, trotting, or dog
races at night, become frustrated when they cannot place a bet on the TAB because an
agency is either too far away or closed. Naturally, those people would like to make a bet.
Mr Reynolds-Get them to use the red phone!
Mr TREZISE-Many people do not have a telephone account; I do not have one. If
one is watching a race meeting-even in Parliament House-one may want to place a bet
and unless the Pubtab service is provided in hotels, Victoria will experience the same
situation as that in New South Wales. The Police Force of New South Wales told members
of the Liberal Party in Victoria that Pubtab did not adversely affect existing TAB agents
and helped the police to reduce the criminal element in that State.
Members of the Opposition, especially the honourable member for Mornington, said
that if Pubtab is installed, the normal T AB operators will be affected. That is not true, the
effect of the Bill will be the reverse because in most cases T AB agents adjacent to Pubtab
will increase their takings.
Mr Richardson-Why is that?
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Mr TREZISE-I shall use the example of the TAB operator in Coogee, New South
Wales. It was decided to instal Pubtab in two hotels either side of the TAB agency -in
the same block-and that operator increased his takings immediately.
Mr Cooper interjected.
Mr TREZISE-Two years ago in Victoria a TAB facility was installed at the Melbourne
Cricket Ground and a normal TAB operator across the road in Wellington Parade increased
his takings overnight. Therefore, Pubtab will not, I claim, affect normal T AB operators.
Experience in other States will verify that point.
The honourable member for Mornington said that the Mornington Racing Club did not
want Pubtab introduced in hotels because it would affect the oncourse attendance at that
racecourse. I do not believe Pubtab will affect oncourse attendance at major racing events
held at Mornington Racecourse. For example, last Saturday Moonee Valley Racing Club
increased its oncourse attendance for that particular race meeting by 3000 compared with
the previous year and at last Saturday's meeting the drawcards like Bonecrusher or Waverley
Star were not racing as they were last year.
Mr Cooper interjected.
Mr TREZISE-Victoria has Pubtab. The Liberal Party wanted it two years ago.
Mr Reynolds-With restrictions.
Mr TREZISE-Ifthe Mornington Racing Club is fair dinkum and believes Pubtab will
keep people from attending races, perhaps normal TAB agents should be made to close at
midday on the day a race is held at Mornington to determine whether the oncourse
attendance increases. I put it to the Mornington Racing Club that if the TAB at Swan Hill
were closed at midday when the races were held at Mornington, not one person who would
normally bet on the TAB at Swan Hill, say, would not travel down to Mornington to place
their bets.
If the government legislated to close T AB agencies at midday every day to help boost
oncourse attendances, the first to queue up to demand that the T AB be again opened
would be the Mornington Racing Club. Victoria cannot continue to operate under the
antiquated policies of the Liberal Party.
Only six months ago the honourable member for Ballarat North claimed in the Ballarat

Courier that the government was affecting the finances of the Ballarat Turf Club.
Mr A. T. Evans-N 0, I did not.
Mr TREZISE-Yes, the honourable member did.
Mr A. T. Evans-No, I didn't.

Mr TREZISE-If the honourable member did not, someone else must have put his
name to the article.
The honourable member for Ballarat North was reported in the Ballarat Courier as
saying that Labor Party policy would have a detrimental effect on racing clubs in that
district. I inform the honourable member that racing clubs in Ballarat received a 35 per
cent increased dividend over last year's dividend from the Totalizator Agency Board. The
120 racing clubs throughout Victoria have had an average distribution increase over last
year's allocation from the board of 34 per cent. The consumer price index increased by
approximately 8 per cent, also the dividend is approximately four times greater than the
rise in the consumer price index. The year before, those clubs received, on average, a 29
per cent increase over the preceding year.
In the last year that the Liberal Party was in government, with its antiquated policies,
racing clubs received from the TAB an increased dividend over that of the previous year
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of 6 per cent, but the rise in the consumer price index at that time was 12 per cent. No
wonder racing clubs were in financial difficulties!
Honourable members should examine the dividends paid by the TAB in the past three
years of the Labor government's administration and compare those with the dividend
paid by the TAB to racing clubs in the three codes during the last three years of Liberal
administration. In the past three years racing clubs have received a 100 per cent increase
in dividends. Under the Liberal government's administration they received a 25 per cent
increase for the three-year period. The racing codes are at least four times better off under
Labor Party policies. The Liberal Party is out of date and does not accept any new policies.
It is a wet blanket.
Mr A. T. EVANS (Ballarat North)-On a point of order, Mr Acting Speaker, the
Minister for Sport and Recreation is ranting about a statement that I allegedly made. I am
not interested in racing and I assure the House that the Minister has either his cities or his
politicians mixed.
The ACTING SPEAKER (Mr Kirkwood)-Order! It is not a point of order, but an
explanation.
Mr TREZISE (Minister for Sport and Recreation)-The honourable member has said
that he is not interested in racing, but the Labor ~overnment is interested in the racing
industry. It is no wonder that the Liberal Party IS going downhill. The Bill represents
progressive legislation. The National Party has said that it will move to increase the
number of Pubtabs in Victoria and I shall accept that amendment. I condemn the Liberal
Party for its antiquated, anti-racing policies.
The motion was agreed to.
The Bill was read a second time and committed.
Clause 1
Mr TREZISE (Minister for Sport and Recreation)-I move:
1. Clause 1, line 4, omit "removes" and insert "remove".

The amendment corrects a spelling error.
The amendment was agreed to.
Mr TREZISE (Minister for Sport and Recreation)-I move:
2. Clause 1, line 6, omit "doubles" and insert "double".

Amendment No. 2 also corrects a spelling error.
The amendment was agreed to, and the clause, as amended, was adopted.
Clause 2
Mr TREZISE (Minister for Sport and Recreation)-I move:
3. Second Clause, line 9, omit "3." and insert "2 ....

Amendment No. 3 also corrects an error.
The amendment was agreed to, and the clause, as amended, was adopted, as was clause
3.
Clause 4
Mr W. D. McGRATH (Lowan)-I move:
Clause 4, line 15, after "116 M" insert "(1)".

The amendment was agreed to.
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Mr W. D. McGRATH (Lowan)-I move:
2. Clause 4, lines 16 to 19, omit all words and expressions on these lines and insertfor "or within" substitute Hand that no more than 20 offices or agencies of the Board shall be established on
licensed premises within".

The Committee will notice that I have not moved proposed paragraph (a). The National
Party has decided that the IS-kilometre radius should stand and will not move to amend
that radius to 10 kilometres.
The National Party is not sure that there needs to be a proliferation ofTAB agencies on
licensed premises in Victoria. As I explained to the House last night, I visited New South
Wales and examined the system that applies there and I believe it is worth trying in
Victoria. In allowing only twenty offices to be established, the management of the
Totalizator Agency Board will have to be careful and selective in where it places the
agencies.
The TAB has one agency in the central business district, situated in Exhibition Street.
The remaining TAB facilities in the central business district are branch offices, which
means that no encroachment on the operators of those agencies will occur. It will be up to
the TAB management whether it opts to retain branches outside hotels or licensed premises
or whether it will transfer some of those agencies from the metropolitan area, but
particularly the central business district, to licensed premises. That decision will be a
management decision and the board will need to be thorough in its research before
deciding to place TAB agencies into licensed premises in the metropolitan area.
I correct a mistake I made last night when speaking on the the Bill. I said that the St
Arnaud T AB agency had been closed. The information now provided to me suggests that
the agency is still operating, which pleased me because I had made representations to the
Minister for Sport and Recreation and to the General Manager of the Totalizator Agency
Board. Indications at that time were that the agency would close. The honourable member
for Ripon also made representations along those lines.
I am pleased that the information I gave last night was incorrect and I correct that
mistake on my behalf.
The CHAIRMAN (Mr Fogarty)-Order! You are moving that the expressions "(a)"
and "(b)" are out of your proposed amendment as circulated?
Mr W. D. McGRATH-Expression "(b)" is in, it stands.
The CHAIRMAN-Order! Reference to "(b)" is out?
Mr W. D. McGRATH-Yes. The expression "(b)" would be out, that is correct.
The CHAIRMAN-Order! The honourable member for Lowan, in the amendment as
circulated, has taken out "(a)" and the reference to "(b)"?
Mr W. D. McGRATH-Yes.
The CHAIRMAN-Order! Does the honourable member for Lowan know what he is
talking about now?
Mr W. D. McGRATH-Yes, I have always known what I have been talking about! As
I explained, we certainly had reservations. The National Party had lengthy debate on this
subject in the party room. That is the reason why it has come into the Committee, adopted
that stance and pursued that option. I suggest to government and Liberal Party members
that it is a sensible and proper compromise, to allow the operation of the TAB on licensed
premises on a restricted basis. Parliament could conduct proper research and have reporting.
The National Party would like to see a report released by the Minister for Sport and
Recreation in twelve months' time, as to how effective the TAB agencies have been on
licensed premises in the metropolitan area.
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If further proposed legislation is introduced, either to restrict or increase the number of
TAB agencies on licensed premises, Parliament would be in a good position to make a
proper and sensible judgment.

Mr REYNOLDS (Gisborne)-The Liberal Party opposes the National Party amendment
and expresses its opposition to the clause in its entirety.
The complete clause was not worthy of our support; the current provisions preclude the
establishment of a TAB agency in a licensed premises within a 60-kilometre radius of the
General Post Office or within a IS-kilometre radius of an established T AB outside that
60-kilometre radius of Melbourne. The current legislation is ample for the needs of the
community, according to most representations received by the Liberal Party.
There is no doubt that the two minor codes, greyhound racing and harness racing,
favour Pubtab, as it is called, because the codes conduct meetings mainly at night. No
doubt they suffer from a lack of availability of agencies being open at night, whereas
Pubtab would provide more available turnover in the evening.
As the honourable member for Mornington so eloquently put it earlier, country race
clubs do not favour the advent of additional Pubtabs. Honourable members may have
read in today's paper the quoted remarks of officials of the Mornington and Yarra Glen
racing clubs.
The 412 TAB agencies now in existence, plus the fifteen Pubtabs, need the most
protection. I am more concerned about the 412 agents who are in a defenceless position.
They need protection. They operate small businesses as any other small businessman
operates but they do not have any goodwill or outgoings to sell when they leave all their
hard work behind, receiving no reward by way of goodwill.
Earlier in his speech, while summing up the second-reading debate, the Minister for
Sport and Recreation condemned the Liberal Party for its antiquated ideas. The honourable
member for Morwell said that we had our heads in the sand. It was the Labor Party, when
one recalls history, that in 1961 so vehemently opposed the establishment of the TAB
itself. It was very savage about it, indeed, yet now calls the Opposition "antiquated". It
was only 26 years ago. Government members have a short memory.

Mr Trezise-You are saying that we are old-fashioned!
Mr REYNOLDS-I think you are still old-fashioned. When you start making bold
statements in politics you need to have a long memory and cover your back a little. Ask
the honourable member for Broadmeadows!
The Minister for Sport and Recreation, when promoting Pubtab some two years ago
with the radius qualfications, undertook that he would not close current T AB agencies
whether or not they were uneconomical, in order to open them in hotels-in other words,
to open Pubtabs. In his second-reading speech he says that the gloves are now om He is
going to close down the inefficient agencies; he has given himself the leeway to do that,
and to open others in hotels.
I hope the Minister for Sport and Recreation does not close down too many agencies
because that would have a detrimental effect on the business life of communities where
these are situated.
There is no doubt that the additional TABs in licensed premises in the city-and it has
not been mentioned anywhere in speeches or in the second-reading speech-are a backdoor
way for approving Tabaret, that aberration of the Minister for Labour, who, when suffering
from delirium tremens, thought up the marvellous idea of "Crabbaret" or Tabaret, with
electronic casinos scattered throughout Melbourne. There was even to be one in the
Regent Theatre! It is a worry that that magnificent building may have been desecrated by
a Tabaret; how it would work, one would never know! The measure is a backdoor way for
introducing that idea without having to come back to Parliament.
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Be it upon the heads of members of the National Party that they have approved that.
The Liberal Party opposes the National Party's amendment and opposes the clause in its
entirety.
Therefore, the Liberal Party will be voting against both questions when they are put to
the Committee. Pubtab should not be open slather right across the board. There should be
some safeguards and some considerations for the current TAB agencies.
Mr TREZISE (Minister for Sport and Recreation)-The government accepts the
amendment proposed by the National Party. Progress should have been made to the same
stage as in other States to put the agencies in places where appropriate to modern
circumstances.
The honourable member for Gisborne said that the country racing clubs were opposed
to the Bill. The country racing clubs are not opposed to the proposed legislation but
support it because their governing body is the Country Racing Council. Perhaps the
honourable member meant to say that the Port Phillip District Racing Association opposes
it.
There is no thought of closing agencies with a view to replacing them with agencies in
hotels. I do not believe any agency has been closed in recent years. The only closure
occurred at Jeparit, which resulted from special circumstances. I understand the agent no
longer wanted the TAB agency on his premises, so there was no alternative but to close it.
When I stated two years ago that no agency would be closed in the country to be replaced
by Pubtab or anything else unless there were extraordinary circumstances, I did so with
genuine feeling.
For example, if an agency made an extraordinary loss, its closure would be considered.
I believe one agency is now losing approximately $50000. Its turnover is certainly
insufficient to cover the rent and associated costs, and to allow it to continue losing
$50000 or more would be ludicrous. It is only as a matter of business efficiency that we
should look somewhere else.
If there is only one business with a TAB agency in a town and the lease is due to expire,
if the landlord wishes to increase the rent by 400 or 500 per cent because he believes he
has the Totalizator Agency Board where he wants it, naturally, as does any commonsense
business organisation, the TAB must consider those special CIrcumstances.
I say as I said then: no T AB agency will be closed under normal operations to be replaced
by Pubtab. I challenge anyone who suggests that that undertaking has not been honoured.
If anyone wishes to make that suggestion, I shall arrange for him or her to talk to Mr
Nordlinger or Mr Carroll in the TAB.
Altogether, the amendment is progressive, particularly when compared with the stance
taken by the Liberal Party. Under the circumstances, the government will accept the
amendment.
The Committee divided on the question that the words and expression proposed by Mr
W. D. McGrath to be omitted stand part of the clause (Mr Fogarty in the chair).
Ayes
27
Noes
53
Majority for the omission of the
words and expression
AYES

Mr Austin
MrBrown
MrColeman
MrCooper
MrDelzoppo

26
NOES
Mr Andrianopoulos
MrCain
Miss Callister
MrCathie
DrCoghill
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AYES
MrEvans
(Ballarat North)
MrGude
MrHayward
MrJohn
MrKennett
MrLeigh
Mr Lieberman
Mr Maclellan
Mr Perrin
Mr Pescott
MrPlowman
MrRamsay
MrReynolds
Mr Richardson
Ms Sibree
MrSmith
(Polwarth)
Mr Stockdale
MrTanner
MrWeideman
DrWells
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NOES
MrCrabb
MrCulpin
MrErnst
MrEvans
(Gippsland East)
MrFordham
MrGavin
Mrs Gleeson
MrHann
Mr Harrowfield
Mrs Hill
Mr Hill
Mrs Hirsh
MrHockley
Mr Jasper
Mr Jolly
MrKennedy
MrKirkwood
Mr McCutcheon
MrMcDonald
MrMcGrath
(Lowan)
MrMcGrath
(Warrnambool)
MrMcNamara
MrMathews
Mr Micallef
MrNorris
MrPope
MrsRay
Mr Remington
MrRoper
Mr Ross-Edwards
MrRowe
Mr Seitz
MrSheehan
Mr Shell
Mr Sidiropoulos
MrSimmonds
MrSimpson
MrSpyker
Mr Stirling
Mrs Toner
MrTrezise
DrVaughan
MrWalsh
MrWhiting
MrWilkes
Mrs Wilson

Tellers:
Mr Heffernan
MrWilliams

Tellers:
Mr Cunningham
MrWallace

PAIR
MrSmith
(Glen Waverley)

I

Mrs Setches

The Committee divided on the question that the words and expression proposed by Mr

w. D. McGrath to be inserted be so inserted (Mr Fogarty in the chair).
Ayes
Noes

53
28

Majority for the insertion of the
words and expression

25
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AYES
Mr Andrianopoulos
MrCain
Miss Callister
MrCathie
DrCoghill
MrCrabb
MrCulpin
Mr Cunningham
MrEmst
MrEvans
(Gippsland East)
MrFordham
MrGavin
Mrs Gleeson
MrHann
Mr Harrowfield
Mrs Hill
Mr Hill
Mrs Hirsh
Mr Hockley
MrJasper
MrJolly
MrKennedy
MrKirkwood
Mr McCutcheon
MrMcDonald
MrMcGrath
(Lowan)
MrMcGrath
( Warrnambool)
MrMcNamara
MrMathews
MrMicallef
MrPope
Mrs Ray
Mr Remington
MrRoper
Mr Ross-Edwards
MrRowe
MrSeitz
Mr Sheehan
Mr Shell
Mr Sidiropoulos
MrSimmonds
MrSimpson
MrSpyker
Mr Stirling
Mrs Toner
Mr Trezise
DrVaughan
MrWallace
MrWalsh
MrWhiting
MrWilkes

NOES
Mr Austin
MrBrown
MrColeman
MrCooper
MrDelzoppo
MrEvans
(Ballarat North)
MrGude
MrHayward
MrHeffeman
MrKennett
MrLea
MrLeigh
Mr Lieberman
Mr Maclellan
MrPescott
MrPlowman
MrRamsay
MrReynolds
Mr Richardson
MsSibree
MrSmith
(Polwarth)
Mr Stockdale
MrTanner
MrWeideman
DrWells
MrWilliams
Tellers:
MrJohn
MrPerrin

Tellers:
MrNorris
Mrs Wilson

PAIR
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The clause, as amended, was agreed to.
The Bill was reported to the House with amendments, and passed through its remaining
stages.
.
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ADJOURNMENT
Mr FORDHAM (Minister for Industry, Technology and Resources)-I move:
That the House, at its rising, adjourn until tomorrow at half-past ten o'clock.

This is simply a motion to set the starting time for tomorrow's proceedings.
The motion was agreed to.

LAND PROTECTION BILL (No. 2)
The debate (adjourned from September 1) on the motion of Mr Cathie (Minister for
Education) for the second reading of this Bill was resumed.

Mr PLOWMAN (Evelyn)-The Land Protection Bill (No. 2) will repeal the Soil
Conservation and Land Utilization Act and the Vermin and Noxious Weeds Act, both of
which previously provided the framework for the prevention of land degradation in
Victoria, principally in the fields of soil erosion, salinity, water catchment management
and the control of vermin and noxious weeds.
Under the provisions of this Bill vermin and noxious weeds will be called pest animals
and pest plants. It appears to be change for change's sake, but as that is the will of the
government, the Opposition will not object to it.
The former responsibilities of organisations under the current Acts will be transferred
to the Minister for Conservation, Forests and Lands and her director-general. The Bill will
establish a legal and administrative framework for the protection of private and public
land in Victoria. The objectives set out in clause 4 are:
(a) To provide a framework to facilitate-

(i) the protection of all land and associated catchment areas in Victoria from land degradation and its
effects; and
(ii) the rehabilitation of degraded areas; and
(iii) the adoption of systems of land use and management to enable the beneficial uses and productive
capacity of catchment areas and other land to be maintained;
(b) To promote-

(i)
(ii)
(iii)
(iv)
(v)
(vi)
(vii)

the conservation of soil; and
the planned development, use and management of water resources available for farming; and
the eradication or control of pest plants and pest animals; and
the prevention and control of salinisation; and
the planting and growing of trees and other protective vegetation; and
the retention oftrees and vegetation; and
soil conservation practices and land use and management systems which best maintain the potential
of the land to be used by future generations and the capability of the land to. be used in the widest
possible variety of ways.

No-one would argue with those objectives. The conservation of our two most precious
elements-soil and water quality-must have the highest priority for the future of this
State and the nation. The objectives are not new and the Bill picks up the main provisions
in both the Soil Conservation and Land Utilization Act and the Vermin and Noxious
Weeds Act which were introduced by previous Liberal governments. I particularly
commend the Honourable Bill Borthwick who was responsible for the passage of both
Acts when he was a Minister of the Crown.
The Bill is vital to Victoria, particularly to farming communities, but it is also of
considerable importance to people living in urban areas. I was distressed to hear the
Minister for Conservation, Forests and Lands talk about not proceeding with the Bill
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because of the opposition parties' attitude to roadside weeds, but I shall return to that
issue in discussing that aspect of the Bill.
Because of its complexity and detail the Bill will principally be a Committee Bill. The
government, the National Party and the Opposition have many amendments to introduce
in the Committee stage. Because of the Bill's history I am certain that there will be
significant debate at that time.
The Bill will markedly influence private land ownership in Victoria. Farmers and
landholders have good reason to be wary of the Bill, as it currently stands. The Land
Protection Bill (No. 2) goes some way towards meeting the concern expressed by private
landowners about the original Bill.
The original Bill of 112 clauses has been amended by 106 provisions in the current
draft. In the Committee stage the Opposition and the National Party will each introduce
approximately 100 amendments, and I understand the government has a further 130
amendments, so that is a total of 336 amendments since the first Bill was introduced. I
accept that there has been some consultation between the Department of Conservation,
Forests and Lands and the Victorian Farmers Federation, and the federation has certainly
acknowledged that consultation. However, the number of amendments that have been
made to the original Bill and those proposed to be made to this Bill, indicate that
communication between the government, the Minister, departmental officers and the
farming community has been poor.
It is little wonder that the farming community has concerns with the Bill even now. It
reflects poor administration and poor capacity on behalf of the Minister to seek and to
listen to the concerns of the private landowners in this State before ultimately introducing
the first and now the second Bill.

Had the Minister had that capacity and had she taken heed of the concerns put forward
by opposition parties in this place and by the Victorian Farmers Federation, the Bill that
was ultimately introduced would have enjoyed wide acceptance within the farming
community. The majority of farmers are infinitely more enlightened than they were in
previous generations and they strongly support and recognise the need for conservation
measures.
The Bill is part of the government's overall restructure of the Department of
Conservation, Forests and Lands. The Opposition, during the debate on the Conservation,
Forests and Lands Bill, pointed out a number of concerns with the restructure of the
department and with the clauses in the Bill on the restructure. One major minus in the
restructure program has been the dismantling of the Soil Conservation Authority and the
Vermin and Noxious Weeds Destruction Board. These organisations, particularly the Soil
Conservation Authority, have been held in the highest regard around this State not only
by people in country Victoria but also by people in metropolitan areas who have had to
seek their advice.
I have the highest praise for the former officers of the Soil Conservation Authority. They
have provided a service equal to none in Victoria and, in this field, equal to none around
Australia in the conservation of those two most precious resources-our soil and water
quality and storage. It was not unusual to find officers of the Soil Conservation Authority
arriving at a farmer's property at 7 a.m. to get on with the job for which they were highly
trained and showed a deep love. They have provided a service in the community and have
achieved substantial results to the benefit of everyone in this State and this nation.
These officers achieved those results by their own enthusiasm and by encouragement to
landholders; by example, by education of local farmers and by the conduct of group
schemes. They gave also incentives to farmers to carry out soil conservation work.
Rather than following this successful model, which has been shown to work so well by
the Soil Conservation Authority, the Bill tends to approach the subject by prescriptive
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means rather than by encouragement and incentive and by those means that really get
people on side.
As is the case with the Flora and Fauna Guarantee Bill, which will be debated either this
sessional period or next sessional period, that same prescriptive approach is being applied
by the government.
The average Australian responds favourably to encouragement, not prescription. If
officers of the department approached the problems faced in the land protection area with
incentive and education, the ultimate results will be infinitely better than those achieved
by the use of prescription, which the Bill tends to overuse.
I urge the Minister and her bureaucrats to adopt an approach by which the objects of
the Bill, which we all strongly support, can be achieved.
The greatest strength or benefit of the former Soil Conservation Authority and the
former Vermin and Noxious Weeds Destruction Board was that both organisations not
only achieved results, but also they provided an intermediary or a semi-independent
cushion between the farming community and the bureaucrats of the former Ministry of
Conservation.
Both the authority and the board had farmer representation on them. They were respected
in the community because they showed independence, fairness and, above all,
commonsense in their approach to the problems they faced in soil conservation and
vermin and noxious weeds control.
The primary role of the Department of Conservation, Forests and Lands is to provide a
service to the community. The former Soil Conservation Authority and the former Vermin
and Noxious Weeds Destruction Board were a real example of what the present organisation
should be aiming at. Those bodies no longer exist and the Bill has simply put the final nail
in their coffin because it repeals these Acts. Both bodies will now come under the Land
Protection Division, which is part of the Department of Conservation, Forests and Lands.
This vital and effective buffer between the user community and the departmental
bureaucrats will be removed, and that seriously threatens the effective delivery of service
by the department in this important area of conservation.
Schedules 1 and 2 of the Bill give legislative effect-because the two organisations are
already operating-to the Land Protection Council, which is the body responsible for
giving advice to the Minister on land protection matters at a State level. Regional advisory
committees are established in each land protection region to give local advice through the
regional manager of the Department of Conservation, Forests and Lands.
Both the Land Protection Council and the various Land Protection Regional Advisory
Committees are made up of individuals who sincerely wish to do their job well and who
are committed to land protection in this State. Currently, both bodies are basically toothless
tigers. They have advisory powers only, with no real power.
During the Committee stage, the Opposition will be introducing a series of amendments,
firstly, to amend Schedules 1 and 2 to ensure, initially, that both bodies have a majority of
genuine landowners and farmer representatives on those bodies and to give expanded
responsibilities to both bodies so that they can play a real part in re-establishing that buffer
between the Minister, the director-general of the department and the bureaucrats of the
department, which is so important to the department and to landholders.
The Bill gives extremely wide powers to both the Minister and the director-general and
to her bureaucrats. Those two former bodies provided the buffer that we are looking for in
these two new bodies-the Land Protection Council and the Land Protection Regional
Advisory Committees. The Opposition's amendments will be of comfort to the farming
community and will help to make this land protection system work more effectively than
it would simply by prescriptive action, with those bodies having no real responsibilities.
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The Bill gives extremely wide powers to both the Minister and the director-general.
Such wide powers should not be vested in any Minister, whether Liberal, National or
Labor. The Opposition's amendments will address that situation. The powers vested in
the Minister and the director-general-and ultimately, in bureaucrats-have no checks
and balances. The powers are much too wide.
The Bill establishes categories of noxious weeds. The three particular categories are
prohibited pest plants, priority pest plants and restricted pest plants. Prohibited pest plants
are representative of the very damaging pest plants-or noxious weeds-which are
widespread and which might be capable of being eliminated from the State. Priority pest
plants are a lesser problem. Restricted pest plants are less of a problem again.
The Bill sets out the responsibilities of both the Crown and private landowners on the
control of these categories of pest plants. The director-general has the ultimate responsibility
for the problems associated with prohibited pest plants wherever they occur in Victoria.
The director-general has the responsibility for the elimination of priority pest plants on
Crown land, and private landowners have the responsibility for the elimination of priority
pest plants on private land. It is the director-~eneral's responsibility to control the spread
of restricted pest plants on Crown land and it IS the responsibility of the private landowner
to control the spread of restricted pest plants on private land.
Mr Cathie-Would you not need to be prescriptive about those needs?
Mr PLOWMAN-It is necessary to be prescriptive in these areas. However, the Bill
tends to be totally prescriptive and does not encourage the spirit of cooperation which
occurred under the two former bodies which had responsibility for this area. I am sure
that the Minister will accept that those bodies achieved results of which we can all be
proud.
One of the most contentious issues of pest control in the Bill is the control of roadside
weeds. The Bill provides for responsibility to rest with the director-general for the
eradication of prohibited pest plants-the highest category of pest plants-and for the
control of the spread of priority pest plants on roadsides. The Bill seeks to make farmers
and landowners responsible for the control of the spread of restricted pest plants on
roadsides where their properties abut a road.
The Opposition has a clear view in relation to the distribution of responsibilities in this
area. The Opposition believes it is unreasonable to transfer the burden of one person's
responsibility to another individual. That principle should apply in this Bill-and in other
areas-unless the individual who has the transferred responsibility of someone else's
property is properly and adequately compensated for having to take on that additional
responsibility.
The Crown should accept the responsibilities resting with the Crown and should not be
trying to shed the responsibility for the control of noxious weeds on roadsides and vermin
on to adjacent landholders.
It is more than a principle. One of the problems is that some landowners do not have
registered tractors or registered equipment which they can take onto roads to carry out
spraying. They face considerable problems on highways and freeways and in encountering
traffic.
I can relate the experience of a farmer in my district who was carrying out spraying on
his roadside with an unregistered tractor. He noticed a car parked beside the road and
thought there might have been some problem. He went up to the occupant of the car to
see whether there was a problem. The occupant answered: "No, I do not have a problem,
but you have-you are on the road with an unregistered vehicle, and I am a policeman".
That is a direct example. I know the fellow concerned very well. The policeman did say:
"Seeing that you were good enough to come and see whether we had a problem, you had
better nick off and get your tractor off the road. Otherwise I will book you". That was an

Land Protection Bill (No. 2)

29 October 1987

ASSEMBLY

1927

instance where an individual was trying twice to do the right thing and he found himself
in trouble.
Not all farmers have the capacity to carry out the prescriptions in the Bill.
The Minister in another place argues-and I dare say the Minister for Education also
argues-that this imposition will cost millions. The Minister in another place has also
admitted that she does not have an accurate estimate of what this imposition will cost.
It is also argued that adjoining landowners have a vested interest in what happens on
their frontages. That is correct; I shall not argue with that. Landowners have a vested
interest in the eradication of pests and in restricting the spread of rabbits or noxious
weeds. Most landowners take action to control such pests on their property frontages.
Instead of the prescriptive requirements in this Bill, a sensitive and sensible approach
to landowners would absolutely minimise costs. That could be achieved if departmental
officers were to approach the problem by encouraging adjacent landowners to undertake
the control of pest plants by persuasion and by offering such incentives as assisting with
spraying or the equipment needed to carry that out, or through the use of cooperative
schemes.
Approximately 60 per cent of farmers probably carry out that work any way. If
departmental officers adopted a cooperative approach, a further 20 per cent will be
pursuaded to enter into the spirit of the Bill in their own interests. Regardless of what is
done, 20 per cent of farmers will not do it anyway. It is basically only that 20 per cent we
are talking about.
A minimal cost would be involved, because we are not talking about the eradication of
all three categories of pest plants but about reducing or stopping the spread of the third
category-restricted pest plants. With an enlightened approach, the cost of such action
will be kept to a minimum.
The Minister in another place has stated that if the Liberal Party and the National Party
pushed this point she would pull the Bill out altogether.
The principle of off-loading responsibility from one person to another without proper
and adequate compensation should be carefully considered by the Minister. I suppose she
has already considered the matter to a degree because she is prepared to pick up
responsibihty for prohibited and priority pest plants. The only category left to be considered
is restricted pest plants. The Minister should make a careful estimate of the cost but, with
a sensitive and sensible approach, the cost should be minimal.
If the Minister withdraws the Bill in another place, the positive benefits of the Bill will
be lost.
The Opposition is concerned about Part 4 relating to catchment protection and especially
about the declaration of catchments and the formulation, content and subsequent approval
of catchment plans. This proposal will give unlimited power to the Minister and the
director-general to dictate what land management activity will be permitted in any
catchment area. The Minister would no doubt argue that this provision is a direct lift from
the provisions of the Soil Conservation and Land Utilization Act 1958. However, I remind
the Minister that the Act provided for the Soil Conservation Authority to have a board of
three members and to include one representative land-holder. Farmers in the State respected
that authority because they were protected from direct political intervention or influence.
Farmers do not have that protection under the Bill because these powers will lie directly
with the Minister and the director-general.
The former Soil Conservation Authority had to take notice of what the Minister said,
but it was able to stand at arm's length from political influence. With one farmer
representative on a three-man board, it was highly unlikely that the board would make
any decision that would adversely affect the overall good of people living within a specific
catchment area.
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Landowners and farmers have good reason to be concerned about direct political control
being delivered into the hands of a Minister, no matter what political colour. The
Opposition will address this matter with an amendment during the Committee stage.
The Opposition has similar concerns with interim land protection orders and the rights
of appeal contained in Part 7 of the Bill. Extractive activities have been the cause of much
interest with rural land-holders, municipalities and miners around the State. The Library
has provided a document showing graphic photographs of land degradation caused by
extractive activity that has not been corrected by proper land rehabilitation. It is essential
that land rehabilitation takes place in a proper and orderly manner after any kind of
extractive activity has occurred.
The Opposition is concerned with the requirement for duplication of permits under the
Mines Act. Individuals with legitimate permits from the Mining Division of the Department
of Industry, Technology and Resources would need to seek further permits from the
Department of Conservation, Forests and Lands, with all the attendant red tape and delays
that are involved. A document is available from the Library for honourable members to
examine the graphic examples of what has happened in the past with land degradation.
It is the view of the Opposition that, although an individual must accept that shallow
extractive mining operations must be followed by proper rehabilitation, duplication of
permits should not be necessary.
An application for an extractive mining permit should be referred by the Minister
administering the Mines Act to the Minister administering the Conservation, Forests and
Lands Act or the Soil Conservation and Land Utilization Act and an adequate bond
should be required to cover the mining operation to be undertaken. That would allow the
responsibility for reclamation and rehabilitation of the excavated land to rest with the
Department of Conservation, Forests and Lands rather than with the Mining Division of
the Department of Industry, Technology and Resources where the responsibility has
previously rested.
A twofold problem has existed in the past. Firstly, in many cases the bond has been
insufficient. When an individual has completed a mining operation, it has been cheaper to
pay the bond and to walk away from the degraded area than to carry out proper
rehabilitation. Secondly, when rehabilitation has taken place, the responsibility has been
taken by the mines bailiff who, in most cases, is an engineer-not a person skilled in soil
structures and rehabilitation. That bailiff does not have the expertise of officers of the
Department of Conservation, Forests and Lands. That issue will be addressed by an
amendment during the Committee stage.
Another extractive activity covered in Part 7 of the Bill relates to the practice of
municipalities extracting road-making materials.
There is a requirement in the Bill for municipalities to obtain permits for that purpose.
One may ask why they should not. The reason why I claim that it is unreasonable to
expect all municipalities to obtain permits is that, in most cases, municipalities that have
extracted road-making materials in the past have done so responsibly and competently
and have rehabilitated the land as is necessary after gravel or road-making materials have
been extracted.
The Bill seeks to impose permit and rehabilitation requirements on all municipalities
for the sake of the few in the past that have not carried out their responsibilities adequately
and properly. The Opposition believes the government is using a sledge-hammer to crack
a walnut in bringing every municipality under the permit system just to get at the few that
have not done the right thing in the past.
The Opposition strongly supports the concept that any municipality that does not carry
out the proper rehabilitation works should be brought to account. The Opposition's
amendments have the objective of allowing municipalities to continue to extract roadmaking materials without a permit but allowing the director-general to take direct action
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against a recalcitrant municipality that fails to carry out the rehabilitation work expected
and for which it is properly responsible.
The other area of concern is the requirement for a landowner, particularly a farmer, to
obtain a permit to use any road-making materials, sand or gravel on his property. If one
takes that provision to its literal interpretation, even a farmer who takes a barrowfull of
sand out of a dry creek bed would require a permit. A farmer who wants to extract gravel
for maintenance or improvement of tracks around his property would also be required to
obtain a permit.
The Opposition considers that an exemption should be provided for farmers, not for
those who wish to extract topsoil or road-making materials for sale but for those who
simply wish to use material for property maintenance or improvement. I am indebted to
the honourable member for Portland, who was particularly concerned about the
wheelbarrow of sand, because, as he put it, he would have to have a permit to extract sand
from the Glenelg River to do concreting around his house.
Many other minor areas of concern will be addressed during the Committee stage. The
regulation-making powers in the Bill, particularly those of the Department of Conservation,
Forests and Land, are extremely open ended. The Opposition believes such regulations
should be scrutinised by Parliament. A proposed amendment, if accepted, will ensure that
regulations are tabled in Parliament with a right of disallowance by either House.
In summary, the Opposition supports the objects of the Bill, as I believe any individual
with concern for conservation in Victoria would. The Opposition seeks max1mum effort
towards the objectives of land protection in this State. It does not want absolute power to
rest in the hands of the Minister or the director-general with the political interference that
could result in the future. Landowners fear political interference in their rights of private
land ownership.
I reiterate that the Opposition supports the objectives of the Bill. However, those
objectives are doomed to fail unless the government and officers of the department approach
land protection, particularly in their relationships with private landowners and farmers,
on a cooperative basis, seeking to gain cooperation rather than exercising persecution.
Persecution and political interference simply breed resentment and fear.
The initial thrust of the Bill should be to $ain the confidence and cooperation offarmers
and landowners and the ultimate prescriptIve weapons in the Bill should be to deal with
the recalcitrant individual who will not cooperate and act reasonably. The Opposition will
support the objects of the Bill but will move a series of amendments during the Committee
stage.
Mr B. J. EVANS (Gippsiand East)-In introducing the proposed legislation the Minister
for Education said that the Bill provides legislation that continues the process of restructure
commenced by the creation of the Department of Conservation, Forests and Lands in
1983. That remark prompted the thought that this Bill is part of an evolutionary process
and, on that basis, it is reasonable to consider how in the past governments and
communities have handled the problems with which the proposed legislation deals.
With the comfort and affluence of modem society and modem technology, it is often
easy to look back, with the benefit of hindsight, and be critical of what our forebears did
in land management matters. I do not know why our forebears developed the fragmented
government control of the various forms of land use that was extremely apparent in years
gone by. I suspect it may have been that land loomed very much greater in the minds of
the population at large 1n those days because it was their livelihood and future. A large
proportion of Victorian citizens relied on the land for their livelihood in those days, which
possibly led to fragmentation of administration in various aspects ofland management.
My personal view, and that of the National Party, is to support the notion of bringing
together those various agencies under one organisation. Although the National Party
agrees with the principle, I regret to say it has never been satisned with the way that
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principle has been applied. I was a strong critic of the proposal embodied in the Land
Conservation Act 1970, which was one of the first major steps in the process of bringing
land management agencies more or less under the one umbrella. Only a few days ago I
received a letter from an elderly man, which read:
At 86 I am on my last legs. However, we both ...

He is referring to his wife and himself... go out fighting for the cause of realistic and practical environmental education as the one way of coping with
the extreme greenies.

He then mentions material that he enclosed with the letter.
The letter came from a person who was well-known years ago, Mr Ernest J ackson, who
was labelled "Watershed" Jackson. He was an officer of the former State Rivers and Water
Supply Commission. He retired at an early age to take up the fight for what he believed
was the basic and essential method of land planning and environmental control, using a
catchment area as the base. That is why he was dubbed "Watershed" Jackson-because
his argument was that all the land contained within a particular watershed was the
appropriate base from which it should be managed; that the one thing linking communities
is the catchment area with its forests, soils, and water. He believed that all the people who
lived in such an area should work together in their own common interests. He argued very
strenuously that political boundaries-that is, boundaries of municipalities and of
countries-should be based on watersheds rather than streams, as is the case. His argument
was that a stream should link people rather than divide them.
I have been an adherent ofMr Jackson's theories for many years. In fact, twenty years
ago Mr Jackson made arrangements for me to visit the Metropolitan and Toronto
Conservancy Trust in Canada, and the Tennessee Valley Authority in the United States
of America. One of the important aspects of the policies of those organisations was the
need for local community participation in the decision-making processes.
Perhaps the best example was presented by the Tennessee Valley Authority which had
a plan with a federal orientation, encompassing land in five States. The plan was conceived
and put into operation at federal level but it was found that it did not really start to get
going properly until local catchment bodies-which had input from local communitieswere created. I still have in my office a copy of a document which illustrates just how
thoroughly the local community was brought into the operations of the Tennessee Valley
Authority. Local communities provided advice and were consulted.
Back in 1970 one of my arguments against the proposals contained in the Land
Conservation Act was that the Act ignored local community input. At that time, the
government resisted strenuously the concept that local municipalities should have
representation on the Land Conservation Council even when areas within their boundaries
were being considered by that council.
I foreshadow amendments dealing with the question of overall land management,
centred around a proposal to introduce an agricultural advisory committee into the
framework of the Land Protection Council so that some input will be invited on the
agricultural aspects ofland management.
Another aspect of the land conservation legislation of the 1970s which I believed was
totally wrong was that it separated the management of public land from private land. As
embodied in the theories propounded by ~Ir Ernest Jackson, a person cannot take just
one area of the catchment and manage it with total disregard for any other area of the
catchment. The two areas are integrated. What goes on at the mouth of a river cannot be
separated from what goes on at the head of the river. I shall make further comments on
land management as it relates to river management.
There is another essential shortcoming in the Bill. I know my comments may not be
shared widely, even by rural people, but I do not believe it is reasonable to separate river
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management from land management. The two are intimately connected; they are part of
nature together. It is difficult to understand why the government separates water
conservation from land management. I shall deal with this matter more particularly later.
I foreshadow amendments, the main thrust of which will be to endeavour to obtain
more local representation in the decision-making processes regarding land management.
The amendments do not go so far as they should in that regard. I should prefer that they
proposed more local input. However, as they stand they represent a big improvement on
the proposed legislation.
These brief comments on overall land management are important. It cannot be denied
that the people most affected by land management decisions are the people who live in the
communities of each of the regions of the State. That is why I believe their input is most
important.
I do not believe all the shortcomings brought to our notice from time to time and which
were perhaps demonstrated to some degree by the folio of photographs circulated earlier
are entirely the fault of the landowners or the authorities responsible for the individual
areas. I am not at all sure that governments over many years have not had the power to
enforce rehabilitation measures and that much of the blame for these problems must not
fall back on governments of the day for failing to take the necessary steps and exert the
power they had.
Honourable members must take into account other aspects covered by the legislation
proposed, such as the control of vermin and noxious weeds. Forty years ago, when I was a
landowner and farmer, I was conscious of the fact that it was very difficult to control
blackberries. The only weapon at our disposal was a fernhook with which we pruned the
blackberries. They would grow more vigorously the next season. The other alternative was
the use of arsenic sprays to kill the blackberries, and that was a more risky business.
That killed not only the blackberries but everything else as well. Intimately linked with
the blackberries was the rabbit plague that bedevilled this country for almost 50 years.
People today have lost sight of the total disaster the rabbit plague was to this country.
Anyone who did not see the concentration of rabbits throughout the countryside could
not comprehend how devastating it was and how many consequences it had.
Rabbits almost invariably favoured sites with blackberry bushes for their burrows. The
most suitable soil was on the banks of streams where the alluvial soil was softer. At the
time, the authorities did not have much modern technology to control the rabbits. The
Vermin and Noxious Weeds Destruction Board would proclaim a short period-I do not
recall whether it was one day or a few days-when the destruction of vermin would be
carried out simultaneously. An landowners would act together to try to destroy the rabbits
on their properties. It was foolish for one landowner to destroy the rabbits on his property
in one week and his neighbour not to do it until a few weeks later because, in the meantime,
the property of the first landowner would be reinfested by his neighbour's rabbits.
During that time-and it is a shame that it is no longer done-inspectors from the
Vermin and Noxious Weeds Destruction Board would visit properties and order
landowners to destroy the noxious weeds on their properties and bring them under control.
It is disheartening to a farmer who is doing his best to keep his property free of thistles to
look over the fence and see the seeds from the thistles growing profusely on his neighbour's
property drifting over the fence whenever there is a slight breeze, to grow on the property
he has kept clean.
As I said earlier, the control of blackberries was limited to either pruning them or
spraying them with arsenic. One would be lucky if one did not lose a few head of cattle
when spraying with arsenic because arsenic has a fatal fascination for cattle.
In the late 1940s, information was released indicating that the scientific world had
developed selective sprays which could be sprayed on blackberries without killing the
grasses among them and which coud be sprayed on thistles without killing the pastures in
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which they were growing. That seemed unbelievable to those of us engaged in agriculture
at that time.
The sprays were extremely effective. I recall a road close to my home which, 40 years
ago, was a one-vehicle track between masses of blackberries growing on either side. A
blackberry bush has not grown along that track for approximately 30 years. People who
have not seen the change brought about by the advent of the weedicides 2, 4, 5-T and 2,
4-0 cannot understand what they have done for agriculture. It is sad that they are now
being painted as the villains of the piece. Ifpeople who atttack the use of those weedicides
had seen what the country was like before they were used, they may have different opinions
about it.
The introduction of myxomatosis to control rabbits had a similar effect. I recall being
approached by a neighbour, Mr Jim Treasure, of the well-known Treasure family of the
Dargo High Plains. He was an acquaintance of Or McNamara who had experimented with
the use of myxomatosis on Kangaroo Island. Mr Treasure approached me with the idea
that primary producers should form an organisation. That was done and the organisation
was known as the Australian Primary Producers Union. Its primary purpose was to urge
the government to release the myxomatosis virus, despite the fact that some argued that it
was only 95 per cent successful. Mr Treasure said, "If we can get rid of95 per cent of the
rabbits with myxomatosis, we will be able to cope with the remainder".
The formation of the Australian Primary Producers Union in 1948 led to the introduction
of myxomatosis, which eventually brought the rabbit plague under control.
Efficient weedicides and the myxomatosis virus are the scientific advances of which we
have had the benefit over a number of years. Today's society has benefited from the work
done in those days.
The thrust behind· this Bill could be summarised as, "Do what I say, not what I do". If
substantial areas of land are mismanaged, one can be sure they will be public land, which
is becoming increasingly badly managed. The Minister for Conservation, Forests and
Lands is being distracted into pursuing wild schemes; she is not attending to the basic
housekeeping measures for which her department is responsible.
A case in point was the exercise a few months ago when the Premier visited east
Gippsland in company with the former Federal Minister for the Environment, Mr Cohen,
and the Minister for Conservation, Forests and Lands. The Premier attended what was
called the "rainforest launch" in the Shire ofOrbost. I do not know whether the government
will claim the credit for creating rainforests, but it was a unique experience for the Premier
to visit the country.

Mr Coleman-Did he get off the road?
Mr B. J. EVANS-Yes, but he did not get out of earshot of the traffic on the Princes
Highway. He did not get so far away that he was in danger of being carried away by a
kangaroo or even by a long-footed potoroo, some of which live in the vicinity.
The Premier kept within sight and sound of civilisation. The idea of the rainforest
launch was to protect the beautiful rainforest areas of east Gippsland.
The way the department intended to protect the rainforests was to build a rainforest
centre in the town of Orbost to create an artificial rainforest. The people of Orbost did not
reject the idea because $500000 was to be spent on building the centre.

An Honourable Member interjected.
Mr B. J. EVANS-They were literally building a rainforest in the centre. The people of
Orbost were not impressed because one does not have to travel far in any direction from
the town before coming across natural rainforest. Therefore, I do not know why they
wanted to create a rainforest in the township.
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When the announcement was made about the creation of the rainforest centre, I had to
bite my tongue and not say anything at the official function. The idea behind the artificial
rainforest was so that people could see a rainforest, take walks through rainforest areas
and use picnic facilities and so on. I found it hard to resist the temptation at the official
opening to ask whether departmental officers knew anything about Governor's Bend,
which is located not many miles further along the highway. Governor's Bend is on the
edge of the Alfred National Park and, at one time, it comprised a toilet block, a walkway
through the fern gully, and a suspension bridge over the creek on which to view the
beautiful scenery. However, the area was wiped out in the 1983 bushfire. The whole of the
Alfred National Park, together with vast areas of east Gippsland, were wiped out by
bushfires because they were unprotected.
I fail to understand how building a rainforest centre in the town of Orbost will protect
rainforest areas. The areas need work on the ground, but that is not what happens so far
as the Department of Conservation, Forests and Lands is concerned. The Bairnsdale
region does not have enough money to start up a bulldozer for the rest of the financial
year, and yet the department is wasting money on such crazy harebrained schemes. To
suggest that the department is efficiently managing the land under its control is absolute
nonsense.
Another aspect of the management problem that has been building up over the years is
blackberry control in mountain areas. My mind goes back again to the early 1970s to the
investigations into the construction of a dam on the Mitchell River. So far as I am aware,
this was the first occasion on which it was decided that an environment effects study would
be carried out, from memory, on four sites. The honourable member for Williamstown is
familiar with the proposal because he was a member of the former Parliamentary Public
Works Committee. He was active in making recommendations for the site to be near a
place known as Billy Goat Bend on the river-a proposition that was strongly supported
locally.
However, for environmental reasons, which I shall not go into at this time, the site was
changed. The point I wish to make is that when the committee was examining the
environmental effects of placing a dam on a number of sites in the Mitchell River valley,
it said that it was unable to examine site No. 4 because it was overrun with blackberries.
That was the only reference made.
To me, the blackberry problem was evidence of an environmental disaster and, if the
valley of the river was becoming so choked up with blackberries that the committee was
unable to reach a particular site, surely that would say something to the people concerned
about the environment and would have rated more than a passing reference. Surely the
committee should have directed the attention of the governnlent to a major disaster
caused by the massive growth of blackberries on one of Victoria's major streams.
It is ironic that Jim Treasure has a theory that the massive growth in blackberries in the
mountain country is a consequence of the control of the rabbit. He said that when the
rabbits were in plague proportions, they looked everywhere for things to eat. When the
blackberries touched the ground and the vegetative regeneration occurred, the rabbits
nibbled off the little shoots at the end of each vine and thus prevented the spread of
blackberries.

I do not know whether that is a fact, but I suggest that it would be important to find out
whether rabbits could have had that effect and whether there may be some clue into
designing ways and means of curbing blackberry growth in mountain areas. I am not
advocating-and I do not want to be misunderstood-that we should reintroduce the
rabbit to curb blackberries. I merely direct those points to the attention of the House.
I refer to further areas where the Department of Conservation, Forests and Lands is
falling down badly on the job of land management. Back in 1971 east Gippsland suffered
a disastrous flood. The greatest disaster of all occurred in the Genoa River, the most
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easterly major stream in the State. Although the river is not very long, it rises in New
South Wales and runs into the Mallacoota Inlet.
Mallacoota is also fed by the Wallagaraugh River which is largely located in New South
Wales, the catchment of which is part of the southern area of New South Wales currently
used for woodchipping operations to supply the woodchipping plant at Eden.
I know woodchipping is a controversial question and I have argued the case strongly on
many occasions in this place. What I am about to say is in no way intended to denigrate
that type of operation. The former Victorian Forests Commission conducted woodchipping
operations and, indeed, I do not think of it so much in terms of woodchipping, but as the
technique used in forestry regeneration. It is a question of whether one uses clear felling to
allow a new forest to regenerate or whether one selectively fells trees, takes out the good
ones and leaves the others behind. That was a brief summary of the two management
techniques that have been used over the years.
In New South Wales they have not been as expert in the handling of woodchipping as
has been the case in Victoria. Concern existed in the far-eastern area, especially for
residents of Mallacoota and Gypsy Point, about the erosion and silting up which has taken
place because of difficulties along the Genoa River.
I recently received a letter from G. Bell, of the Waterways Protection Group, Double
Creek, Mallacoota, which states:
Please find enclosed a letter we received from Mr. Tim Moore, N.S.W.
This contrasts with the great reluctance shown by the Victorian Conservation Minister to take any action
regarding sedimentation of these rivers.
In her reply to the Honourable A. J. Hunt in the Legislative Council on 13 October, she has once again not
tackled the real problem of sand deposits in the rivers and lake.
She indicated that she would contact her N.S. W. colleague regarding water quality.
Water quality is a completely different problem and gives no indication of the quantity of sediment being
transported by the river during heavy rainfall events.
We have never mentioned water quality in any of our letters to the Minister.
We again suggest that the enclosed request be put to the Minister as a question in Parliament.

They want the Minister for Conservation, Forests and Lands to approach her colleague in
New South Wales to ask him to adopt the same practices in controlling land management
that are used in the State of Victoria in relation to their logging operations in New South
Wales.
This is an example of the link of land management and stream control-they cannot be
separated. It bears out the theories advocated for so long. I am sure Mr Ernest lackson
would agree that his campaign has not had great effect because we still have a long way to
go before the community accepts the principles he states.
In the far-eastern part of the State-and I make no apology for referring to those areas
because, on the one hand, I am familiar with the problems and, on the other hand, they
demonstrate clearly the point I am trying to make in relation to the shortcomings of the
Bill-in recent times the Snowy River Board which is in the process of being established
as a river catchment board, has published a detailed statement about its concern for the
state of the Snowy River and the problems arising from catchment difficulties.
The upper Snowy River catchment has been controlled by the Snowy Mountains
Authority to a certaIn extent, and less than 10 per cent of the catchment is controlled by
dams and reservoirs for the production of electricity and for irrigation in the arid areas
represented by the honourable member for Swan Hill.
When the Snowy Mountains agreement was signed, the government accepted
responsibility for any adverse effects brought about on the lower Snowy River from those
waters being diverted. It does not take any imagination to understand that if the top
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catchment is cut off from a major river like the Snowy River at the snow line where
spagnum moss and springs are found, it is from that area that the summer flows keep the
river going over the dry period. If that flow is cut, the lower river has a restricted summer
flow.
Several years ago the Snowy River was sealed from the sea. The sand blocked the
entrance completely because the flow in the river was not sufficient to keep the entrance
open to the sea. There is the failure of authorities to see the importance of a whole
catchment approach-land management and water management are completely linked.
The Minister for Conservation, Forests and Lands has established an organisation in
Gippsland called the East Gippsland Regional Employment and Economic CommitteeEGREEC-and it was set up to find alternative employment for workers in the sawmilling
industry who are to be displaced by government policies.
The Minister will probably not agree with that description, because it is argued that
what it is setting out to achieve is a sustainable yield on a regional basis so that any sawmill
in operation can continue to operate ad infinitum because the resources will be growing as
fast as those resources are used.
Yesterday I received a notification that yet another sawmill in east Gippsland is to close
down and as a result a whole community will be thrown into chaos.
An Honourable Member interjected.
Mr. B. J. EVANS-Ifthe Minister for Education would look at the Bill he would see
that land management includes the people who manage public land as well as private land.
It encompasses all land and that is why it is such a wide-ranging measure, it is limitless in
the aspects that come under the influence of the Bill. That is an issue on which I would
challenge the Minister.
A committee has been established and its purpose is to find alternative employment.
The government should seriously consider offsetting effects of the control of the upper
reaches of the Snowy River by building a dam on the lower Snowy River to provide for
summer flows and for crop irrigation. People on the Snowy River bought their land and
the value of their land was influenced by being close to a reliable river.
Our forefathers sought land near a reliable source of good quality water. It is deplorable
that today those people are condemned for having done that, and their children and
grandchildren will be condemned, also. It is said that they are there exploiting the resource
when it was the very thing on which this country was founded. This country was founded
on the basis of settler~ coming in and finding sources of good quality water, good soil and
good land on which to grow crops to provide the wealth, which was generated and allowed
to prosper, and resulted in the construction of great cities.
The National Party has a number of amendments and I commend the Honourable
David Evans in another place for the work he has done on those amendments.
I have a copy of a letter the Honourable David Evans in another place received from
the Minister for Conservation, Forests and Lands, in which the Minister states:
I refer to our recent discussion on changes to the Land Protection Bill proposed by the National Party.
Please find, as Attachment 1, a list of changes I consider acceptable. They are largely those proposed by the
National Party and the Victorian Farmers Federation together with some drafting corre;::tions. The changes
include the matter relative to Group Land Protection Areas about which you contacted Mr Cahill subsequent to
our meeting.
If you agree, I will put the changes forward as House amendments. Should you wish another course of action,
please let me know.

As Attachment 2 you will find a list of those proposed changes with which I do not agree and the reasons why
I do not agree.
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I would be obliged if you would contact the Director of Land Protection, Dr Bob Campbell, on any remaining
points of disagreement by 30 September.
Thank you for your constructive approach to this matter.

I saw a copy of the letter only today and I was rather startled that the Minister complimented
my colleague on his approach.
I was surprised because only last week on the ABC radio program in east Gippsland, the
Minister said that, as a schoolteacher, she regarded my colleague as a candidate for
remedial classes. What a gratuitous insult and outrageous comment from the Minister.
Her remarks were totally unworthy of a Minister of the Crown.
My colleague was unaware of the Minister's comments and was concerned that they had
been broadcast over ABC radio. On Tuesday morning on my way to Parliament House I
again heard the Minister for Conservation, Forests and Lands commenting on another
honourable member, the honourable member for Evelyn. The Minister's comments were
close to a breach of privilege in this House because she made vague threats about the
future of the honourable member for Evelyn if he did not agree with the intention of the
Bill and other pieces of proposed legislation in the pipeline.
It is one thing to disagree with an honourable member and, after the honourable
member has made up his mind, to say that he was wrong and should suffer the full wrath
of the electorate, but it is another thing to try to influence a decision of an honourable
member before a matter is debated in this place by making threats about his future. That
is an infringement of the right a member of this House has to make totally independent
judgments.
'
The point I am making is that the Minister for Conservation, Forests and Lands does
not have the emotional maturity to continue to occupy the position of Minister. For
example, approximately two years ago I had occasion to ask one brief question about the
operations of the Minister's department. I raised the question during question time one
afternoon and that evening, on my way to the members' dining-room, to which I was
escorting my guests, I was confronted by the Minister.
Mr CATHIE (Minister for Education)-On a point of order, Mr Acting Speaker, I have
listened patiently to the honourable member for Gippsland East. The honourable member
should be brought back to debating the Bill.
Although the honourable member's views about this or that person or Minister, or
about a conversation that he alleges took place in the corridor, may be interesting, those
views have nothing to do with the principles behind the Bill or the details of the Bill.
Mr B. J. EVANS (Gippsland East)-On the point of order, Mr Acting Speaker, frequently
because of the wording of the Bill, references are made to the Minister. In this Bill, the
Minister has been given powerful controls and it is important to individual citizens
throughout the State to know on what type of person the power is being conferred. My
comments are relevant, if powers like those contained in the proposed legislation are to be
given to a Minister.
Dr COGHILL (Werribee)-On the point of order, Mr Acting Speaker, the provisions
contained in the proposed legislation refer to the office of the Minister; they do not refer
to the particular individual who at any time does or may in future occupy that particular
office. The Bill then refers to the powers relating to that office. The provisions do not relate
to the personality of any individual, whether a present or future Minister.
The ACTING SPEAKER (Mr Kirkwood)-Order! I do not uphold the point of order.
The scope of the Bill is wide and if ever there comes before this House a Bill that mentions
Ministers, and members are refused permission to speak about them, woe betide democracy
as we see it practised in this State.
Mr B. J. EVANS (Gippsland East)-Thank you, Mr Acting Speaker, for your ruling,
but I shall comment no further about that provision.
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Mr I. W. Smith-Tell us what she said in the corridor!
Mr B. J. EV ANS-The remark of the Minister for Conservation, Forests and Lands
was simply, "I hear you have made another outrageous attack against my department".
How an honourable member can make an outrageous attack on a department by asking a
question is more than I can comprehend!
It is not so much a matter of what the Minister said but the fact that the Minister
broached the subject publicly and in front of both my guests and her guests. The Minister
simply does not seem to understand that before a Bill is introduced in the House it is
desirable to negotiate with the spokespersons of the various parties.

That negotiation facilitates the business of the House. The spokespersons are entitled to
hold discussions with the Minister and to put their points of view across. Those views
may be accepted or rejected but the Minister does not understand that those discussions
are, to a degree, confidential. She will use a disagreement as a weapon during the lead up
to the debate on the Bill that was under discussion to try to force her point of view.
The Minister seems not to understand that for many years the gentlemen's agreement
has been accepted and respected. Apparently, one must be a gentleman to understand that
one does not betray confidences or private discussions that take place before a Bill is
introduced or debated. When the Bill is debated in the House, honourable members can
debate it boots and all but private discussions should not be debated in the House. They
should not be turned into public issues. The Minister has betrayed the confidences of my
colleague, the Honourable David Evans, and the honourable member for Evelyn, by
publicly commenting on their attitudes to a Bill that had yet to be debated in the House.
A number of provisions in the proposed legislation require more discussion, and
undoubtedly there will be an opportunity during the Committee stage to discuss those
provisions in more detail.
Clause 3, the definition clause, contains a definition of "landowner", which states in
part:
... of an estate in fee simple in the land".

I ask the Minister to tell me if this applies to Aboriginal land such as Lake Condah or the
Framlingham Forest. It is a matter of academic interest, but it may be of significance to
landowners whose properties adjoin those Aboriginal lands. The honourable members
who represent those areas in the Western District may be concerned to know whether any
control extends to land vested in Aboriginal groups under the Commonwealth legislation.
I am at a loss to know the constitutional situation with that legislation, given that land
ownership provisions are basically the prerogative of the State.
Clauses 35 and 36 provide for the implementation of interim land protection orders.
Having had experience in the past three or four months with similar provisions contained
in the Historic Buildings Act, I will not have a bar of a section in an Act that confers on a
government department the powers contained in the Historic Buildings Act. The powers
contained in that Act have been abused by neglect on the part of the Historic Buildings
Council and the responsible Minister. I do not know how people can justify the imposition
of an interim order on a building that has no roof and no windows, yet during a ten-week
period not make a decision on the future of the building. The owner of the building lost
approximately $1000 a week but was not able to do anything to the building.
A similar situation could occur under the proposed legislation where a landowner could
take advantage of a drought to enlarge a dam on his property, a not uncommon situation.
The landowner may go to some expense to get a bulldozer onto the property and be ready
to enlarge the dam when an interim land protection order is issued because of the possibility
of draining surrounding wetlands.

Mr Cathie-An order is issued only in an extreme case.

1938

ASSEMBLY

29 October 1987

Land Protection Bill (No. 2)

Mr B. J. EVANS- This could easily be an extreme case. The interim order issued
under the Historic Buildings Act was considered to be an extreme case. The owner of the
building finally knocked it down and the government is not even prosecuting him. The
building was knocked down because the owner could not put up with it any longer. He
was losing more money by the delay than he could ever possibly be fined.
In exactly the same way a farmer could go to considerable expense and an interim order
could be issued leaving the farmer unable to do any work on his property. A downpour of
rain may occur and the farmer has lost an opportunity to do the job that he wanted to do.
That is just one illustration.
Another illustration is the protection offlora and fauna where, under legislation in other
States, farmers have been put to considerable expense and they are not receiving any
compensation. The National Party will move in the Committee stage that the provisions
relating to interim orders be omitted.
The National Party will support the proposed amendments of the Liberal Party
concerning the provisions covering roadside weeds. This issue has been a vexed question
for a long time. I have tried to find other parallel situations where people are obli~ed by
law to look after public property and to do work on public property, entirely at theu own
expense. I cannot find any parallel, and I shall be interested to learn whether the Minister
can give me an example.
Mr Cathie interjected.
Mr B. J. EVANS-That has been law for a long time. If that is the case it is time the
provision was thrown out, because it is unfair.
My property adjoins a narrow road and the worst problem that I ever get is a few thistles
that I am only too happy to remove because it is to my benefit. That is probably the
attitude of all the farming community. But if a person has a property next to a road
deviation, instead of having a strip a few yards wide next to the property, he may have
acres of roadside verge that he has to look after. Farmers in the south Gippsland hills have
steep gullies, sharp corners and limited visibility on roadsides. They have to cope with the
dangers of operating in that country and to try to control the ragwort infestations that
have come onto their property from Crown land. I shall defend the right of those people
to put the argument that the control of roadside weeds, in those circumstances, is the
responsibility of government.
The National Party will support the amendments to be proposed by the honourable
member for Evelyn, because in many respects the policies of the opposition parties are
very similar.
Undoubtedly that has arisen as a result of the close cooperation, as mentioned earlier,
between my colleague, the Honourable David Evans in another place, and the honourable
member for Evelyn. So far as the National Party is concerned, it is an excellent example
of introducing a Bill and dealing with it.
That is the way things should be done, instead of everybody standing at arm's length
and having a slugging match. I regret that the Minister for Conservation, Forests and
Lands has not seen fit to be as cooperative in that regard and has abused the ethics
established over many years between the parties.
The National Party hopes that before the Bill is passed through the Upper House it will
become a vastly better Bill than it is at present.
Mr I. W. SMITH (Polwarth)-I support the honourable member for Evelyn in his
comments on the Land Protection Bill (No. 2). It is fascinating that the government has
not seen fit to provide a senior spokesman to defend the Bill and the actions of the Minister
for Conservation, Forests and Lands, as alluded to by the honourable member who has
just resumed his seat.

Land Protection Bill (No. 2)

29 October 1987

ASSEMBLY

1939

What has occurred is not only with the Bill from the Minister of Conservation, Forests
and Lands but also the fact that six major pieces of proposed legislation have been
introduced in this session. The result of the mammoth weight of the legislation is that it
falls short in many technical areas that will have a serious impact on the people who are
afflicted with all of the Bills.
One can see why that race is on. The great legislators in another place, the AttorneyGeneral and the Minister for Conservation, Forests and Lands, are in the race to win
brownie points, for votes on the preselections to come down here. It is a fascinating game
they are playing but the House is concerned with the ramifications. The six major pieces
of proposed legislation introduced in this House, of which this is one, not only impose an
important workload on the opposition parties who are not supported by the administrative
staff-Mr Cathie-That was introduced in the last session.
Mr I. W . SMITH-Thank you. The Minister for Education has said it was introduced
in the last session; why has it not been corrected to avoid the 100 or so amendments which
the government is now introducing? I thank the Minister for Education who has just
proved the point I was making, that believe it or not the weight of proposed legislation
certainly has crushed him. It has crushed his department and it is also crushing the
processes of democracy. How in the name of fair play can the Minister for Conservation,
Forests and Lands expect this quantity of Bills to be properly and democratically debated
in these Chambers as well as having them understood, digested and ultimately adhered to
in the community?
Members of the Opposition have examined the proposed legislation. Our first instinct
was to throw it out. It is totally impractical. It places draconian central control in the
hands of a Minister who has shown a lust and greed for power beyond the capacity of
anyone else I have ever seen in this place, a power that is so socialistic and misguided that
instead of referring to the person who has bought a piece of land as the "landowner", that
person is simply the "land manager".
Socialist doctrine is that when one buys land, socialists will not admit that one owns it,
only that one is looking after it for succeeding generations. The Liberal Party's philosophy
is that if one has the capacity to buy land, one owns it and has many rights over it. The
Opposition would not have a bar of a Minister who has that philosophy, that lust and
greed for power, and who would have that control, if the Bill were passed in its present
form, over individuals who have sweated to save, buy, protect and enhance their own
land. The first instinct was to throw out the Bill but what result does that produce?
The honourable nlelnber for Werribee is laughing like a hyena at my definition of the
Minister because through his rose-coloured glasses he obviously sees her in a totally
different light. The honourable member for Werribee might be entertained to know that
this Bill, were it introduced, would replace a 1958 Act. The powers were cooking away
nicely on Sir Humphrey's desk, in the office of the Minister of Lands of the day, in the
former Cain Labor government; the Sir Humphreys were able to slip pieces of paper under
the noses of the new government in the halcyon days of a change of government after
1955. Honourable members would not believe what draconian powers were implanted in
the Vermin and Noxious Weeds Control Act and in the Soil Conservation and Land
Utilization Act.
By throwing out this Bill, which was the first instinct, Victoria would probably have
returned to just as bad a situation as in those embarrassing 1958 days!
Mr Cathie-It was praised.
Mr I. W. SMITH-You misunderstood. What was praised from 1958 until recently
was the administration of the Act, not the material in the Act which was snuck in by the
Sir Humphreys after the proper defeat of a Labor government in 1955.
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Although the administration of the legislation was in good hands up to five years ago,
the Liberal Party would be only placing into the hands of the incompetent Minister for
Conservation, Forests and Lands the draconian powers that exist in the two Acts of 1958.
The answer clearly would be, "No".
What would follow would be the mammoth task of studying the Bill, consulting widely
in the community and making some decisions on amendments. My heartiest
congratulations are extended to the honourable member for Evelyn, and the convenor of
the Liberal Party committee, the Honourable R. S. de Fegely in another place, for the
hundreds of hours they have spent in consultations in trying to understand and come to
grips with the Bill so that it will work.
As the honourable member for Evelyn has said, no-one could Quibble about the objectives
in the Bill but the way the rest of the Bill is aimed to achieve objectives shows the starryeyed socialism of the Minister for Conservation, Forests and Lands at its worst.
There is absolutely no way the Minister has the capacity to administer what she now
has, let alone bite off the powers that are contained in the Bill. The honourable member
for Evelyn foreshadowed a large number of amendments which, when passed by both
Houses, will have the effect of protecting land in a far more sensible and enduring way,
and in a way that will receive the cooperation of the farming community.
I do not want to discuss all the amendments in detail, save to say that the amendments
will remove from the Minister for Conservation, Forests and Lands the essential power
that she presently holds, and place that power to administer the objectives of the Bill into
the hands of the people it affects. What could be more sensible than that? They are practical
people who have to live with and survive by the decisions they make.
Mr Cathie-It would still do nothing about the recalcitrant farmer who will not do
anything about his pests.
Mr I. W. SMITH-The Minister interjects and asks-The SPEAKER-Order! The Minister is out of order. The honourable member should
ignore the interjection.
Mr I. W. SMITH-Thank you, Mr Speaker; we are all aware of that. Recalcitrant
people who do not adhere to the objectives of this Bill do not necessarily have to be dealt
with by the Minister. In fact, I can imagine recalcitrant farmers laughing in the face of the
Minister for Conservation, Forests and Lands and the government, but they will not laugh
in the face of their own community peer group, who are the people that the opposition
parties will endeavour to put in charge of making this a practical Bill, so that the asset of
fertile land and the vegetation and water storage capacity on it that now exist will be
passed on not just in the same manner but in an improved manner to future generations.
There is no way that draconian powers such as providing the Minister with the authority
to send people on to a person's land without even notifying the land-holder and without
common courtesies such as those referred to by the honourable member for Gippsland
East-which, obviously, would not even be understood by the Minister-will be agreed
to by the Opposition.
The opposition parties intend to implant certain provisions that will make the Bill
work. As I said, there is no Quibble with the objectives; it is a matter of how they are
carried out. That is a problem of the socialist dogma. The socialists do not understand
that one can lead a horse to water but one cannot make it drink. There has to be
encouragement, incentive and cajoling of people to improve the asset of land. If one belts
them with a club, they will resist.
The Bill is nothing more than a club with which to belt people, with the ultimate aim of
removing their rights over land that they have worked so hard to obtain and which they
cherish.
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Mr B. J. Evans- They are working hard even to. keep it these days!
Mr I. W. SMITH-It is difficult enough as it is to keep land in order and make a profit
from it without having to devote one's time to copin$ with government controls such as
this. I well remember one sawmiller-although this IS a brief aside, it is relevant to the
debate on this Bill because it is a good example of what can occur under this type of
legislation-who was very lucky; he had his son run the sawmill while he ran the
government interference!
Such is the growth of bureaucracy that the individual operatin~ his small business now
has to devote a large part of his time to coping with government Interference. This sort of
measure imposes further interference with the rights, privileges and responsibilities of
land-holders and it is entirely back to front.
As I mentioned, the opposition parties propose to turn it around so that land protection,
conservation and improvement can be decided upon at a local level under policies that
are determined on a Statewide basis after listening to what the Minister and her advisers
have to say and after listening to what the democratically elected land-holders have to say
for their part.
It is only by a system set out in that way that the land-holder will have any respect for
the system and will be likely to go out of his way to direct extra effort and expense towards
enhancing his asset of fertile land.
The Minister for Conservation, Forests and Lands has made a threat that, if the
opposition parties do not allow her power to compel land-holders to control vermin and
noxious weeds on the roadsides, she will not proceed with the Bill. Presumably that is a
threat to return to the 1958 Acts which this Bill will replace; and presumably it is a threat
not to administer the Acts in the manner in which they have been administered since
1958, which has been very advantageous to land protection, but to administer them in the
draconian manner in which this Bill is set out.
If that is the sort of standover tactic of someone who pretends to qualify for admission
into this Chamber and competes to become the first female Premier of this State, I
welcome it, because there is no way that will ever occur. The Opposition will be swept
into power very suddenly.
Those sorts of veiled threats, before a Minister has had the opportunity and advantage
of hearing the points raised in debate in this Chamber, are nothing more than a jack boot
approach, which is expressed and typified by some of the powers contained in the Bill.
The Minister for Conservation, Forests and Lands ought to now that people in the
farming community are unanimously opposed to the government's imposing upon them
the responsibility for the control of vermin and noxious weeds on roadsides, simply as a
matter of principle.
Like the honourable member for Gippsland East, I do not mind chopping out a few
thistles on the narrow roadside abutting my property, but that is not typical. There are
people with large areas of Crown land abutting their properties and, on principle, they do
not see why they should have to look after public land simply because they happen to be
unlucky enough to have a property adjoining it. That view is unanimously held by the
farming community.
The amount of money that is expended by the Minister on vermin and noxious weeds
control is not great. It is clear to me that, before the Bill has been considered, let alone
passed-and it will not be passed in its present form-she has already embarked upon
implementing her policy.
I asked officers of the Ballarat region of her department if they would undertake some
control of fyrse, which is a noxious weed causing serious problems south of Ballarat and
in the northern part of the Polwarth electorate. This is the time of year in which control is
most properly and effectively undertaken. The response to my representation from officers
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of that region was that they were undertaking a survey of all noxious weeds in the district
and that they would ultimately allocate priorities for the control of those weeds.
If they knew anything about their job at all, they would not need to conduct a survey
because, for ever, since the year dot, they are supposed to have been controlling noxious
weeds on roadsides anyway; therefore, they should have chapter and verse documentation
of where the noxious weeds are, updated from year to year as the need arose. The survey
should not be necessary. Having this information readily available, they should be able
easily to allocate priorities based on the noxious weeds that are spreading most rapidly
and posing the greatest threat to the resource of fertile land, forest management and so on
throughout the State.
However, the officers from that region have simply used the survey as a stunt to cover
up the lack of funding that the Minister provides to them, because they do not have the
resources now to carry out the responsibilities that they have.
If the attitude of the Minister for Conservation, Forests and Lands is to continue not to
provide the resources at the workface, where the noxious weeds and vermin exist, and yet
add to the number of public servants in the glasshouses in the central bureaucratic system,
the Bill and any amendments to it will certainly fail.
There is no point in the Minister trying to win brownie points by attempting to introduce
six measures in this sessional period if she does not have the resources to put them into
effect.
The Minister is pretending, to win support for tourism by saying that national parks are
being properly protected, but her department could not provide a full-time officer in the
national park information office at Port Campbell, which was closed while the officer
stationed there was on holidays.
If the department cannot provide a basic resource such as that, ifit does not know where
the weeds in the northern part of the electorate I represent are located, and as a result
cannot control their growth at this time of the year when it is most necessary, what hope
does it have of resourcing the six Bills that are before Parliament?
Only honourable members who are operating out in those areas know what a farce the
proposed legislation is. The government is concocting documents-whether they be press
releases, Bills or regulations-and masses of other material; it is destroying forests to
produce a welter of paperwork, which it then peddles to the press in an easily digestible
form so that the press does not have to do much to it. It is then handed on to the subeditors
to prepare for publication in newspapers.
The government fools some of the people all of the time, but it will not fool all of the
people all of the time. After the government has been in office for a while, people will start
to question why there has been a spread of noxious weeds around the State; why is
Patterson's Curse and fyrse still spreading; why is Bathurst burr down every river and
stream; why are blackberries growing all over the place, especially on Crown land?
It is because the concentration of priority is to feed the egos of Ministers in the central
bureaucracies and, while that is happening, with the ridiculous syndrome of Parkinson's
law operating, there is the sapping of resources with noxious weeds spreading and land
not being properly managed. Good housekeeping matters are not being undertaken.
Honourable members who represent rural areas are aware of the shame and disgrace of
the lack of activity, the lack of resources and decision making by the Minister, who, in
particular, is one of the worst offenders. I compare that situation with the perception of
the Goebbels media unit in Melbourne that is incessantly peddling material that pretends
that this is a government of action, when the reality is as different as chalk is from cheese.
I appeal to honourable members to ensure that their communities are aware of what the
government is doing. It is confetti on the surface but it has no substance because it is not
backed by resources or by expertise; nor is it backed by sincerity.
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The purpose of the Bill is to win brownie points for the Minister for Conservation,
Forests and Lands in her lust for power. That is similar to the purpose of the five other
Bills with which the government is bogging us down in this sessional period. The
government's sincerity can be proved only by resourcing what structure already exists
because, unless that is done, there is no hope of resourcing the measures the Bill provides
for.
I hope the Bill will be savagely amended and that Parliament will approve of the
amendments foreshadowed by the honourable member for Evelyn, the Opposition
spokesman on this matter, who has a firm and correct grasp of how the Bill can be made
to work.
The SPEAKER-Order! Does the honourable member for Swan Hill want the call?
Mr STEGGALL (Swan Hill)-I believed this might be an opportunity for a government
backbencher who is interested in land management and conservation to defend the Minister
in another place and the action of the government in introducing this Bill.
Much has been said in the past few days about the lack of interest of government
members in Bills that have been before Parliament. Last night there was a first-class debate
on a subject that obviously tickled the fancy of far more government backbenchers but
today, With this significant Bill for the Labor government-and the government has put a
perception about in the community through the use of the media and rhetoric about this
Bill and the Bills that are about to descend on Parliament suggesting that government
members have an interest in conservation and land management in this State-but they
are not prepared to contribute to the debate.
When a Bill such as this is before the Chamber, I should have thought that the Legislative
Assembly would be operating in its true role, which is as a debating Chamber, to decide
whether the huge number of amendments that have been prepared by the Opposition and
the National Party have merit. But that will not be the case because once again, for several
hours there will be a one-sided debate.
The proposed legislation is significant for those who represent country Victoria,
particularly for someone like myself who represents an electorate with many rivers and
streams, one of which is the mighty River Murray.
The action of the government in the area of land management is a matter that should
be discussed because many problems confront the people of my electorate, particularly in
the salted area. The residents of Swan Hill and Kerang have actually had the government
listen to the concerns of the local people and their arguments on salinity instead of what
has happened for decades, with experts visiting from Melbourne telling the people how to
run their lakes, rivers and streams.
The government has actually done something, which is rather surprising! It has listened
to the local people. For the first time it has said, "Okay, if we can't solve the problem by
sending experts we will listen to and resource the local people in some way to study the
various areas with salt problems".
For the first time there has been a breakthrough, particularly with the study of Barr
Creek. The people who live in the area are being assisted by various departmental officers,
but the thrust of the deliberations has come from those who live and must survive in the
area.
The same situation is occurring with the Kerang lakes study, which has just got under
way. There have been a few hiccups in launching the study but it is now under way and it
will give a lot of groups in that community the opportunity of examining their problems
and discussing the possible solutions.
The results of that procedure have been successful over the years. That has been so not
only because the ideas come from people who live in rural areas but also because, when
decisions are made, the local community can have some input into their implementation.
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That method is in stark contrast to that which has been adopted by the government for
attempting to solve problems in rural Victoria for flood studies. Flood studies involve
departmental officers attempting to tell local people what will happen, and that procedure
has met with resistance. As a result, flood studies have not had the same success as have
community based salinity studies and the Kerang lakes study.
The Bill deals with land protection, and the areas to which I have referred can be
covered by that process. The Bill will establish the Land Protection Council and the
operation of a protection formula which will attempt to impose standards and controls on
private and public land.
The Minister for Education, in an earlier interjection, said that the procedure would be
used only for land-holders who were stubborn and difficult to deal with. The Minister
wanted to have a big hammer to hit land-holders over the head, and that is why interim
land protection orders will be introduced by the Bill. If the Minister for Education believes
land management problems will be solved in that way, he had better think again. That
process has not worked in the past and will not work in the future. People involved in
land protection must have a full understanding of the problems and be able to work
together to solve them.
There are many reasons why problems arise in country areas. If a landowner refuses to
tackle a vermin or noxious weeds problem, it is much better to influence his peer group
and neighbours than to enforce regulations through an officer of the Department of
Conservation, Forests and Lands. Departmental officers are key people in this type of
operation. If they are to have credibility, they must be linked into community groups so
that together they can resolve the problems. I have not heard of any reasons why these
staunch controls are necessary.
Mr Cathie-Only in extreme cases!
Mr STEGGALL-Earlier in the debate the honourable member for Gippsland East
referred to the way interim protection orders for historical buildings were handled in
extreme cases. Rural Victorians do not trust the government to handle these types of
powers properly. Under the existing Acts Victoria had a Vermin and Noxious Weeds
Destruction Board and an organisation to oversee soil conservation. Those bodies operated
at arm's length from the Minister. They could tackle problems at the grassroots level and
were not directed-nor did they have the ability to be directed-by the Minister; there
was no political interference in the processes, which apparently is not important to this
government.
Departmental officers must have credibility in the areas in which they work. They do
not want to work in a confrontationist situation. They do not want to have to threaten or
cajole landowners into doing something that they are reluctant to do.
In the electorate that I represent, an area of land was taken over by the Rural Water
Commission some time ago.
The Mineral Reserves Basin land has been referred to in previous debates. That land
has been sitting idle, in the possession of the commission for the past few years. The
commission is now desperately attempting to lease that land because it is ovemdden with
noxious weeds and has an acute vermin problem. No-one trusts government agencies in
land management matters. If government departments are to set the standards that they
wish to impose, as with the provisions of this Bill, they will not do a good job.
Another example of this problem can be demonstrated by the Flora and Fauna Guarantee
Bill, which is still before this House. That Bill provides the same types of powers to the
Minister and to authorised officers. Rural communities have the ability to tackle local
problems without the need to resort to these powers.
Metropolitan-based governments have difficulty in dealing with various aspects of life
in country Victoria. For some reason they believe power should be given to departments
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or government agencies to force individuals to bow down and accept certain procedures.
Governments are keen to introduce legislation to gain power.
Governments have been successful in overcoming salinity problems and in being
involved in studies of various lakes only through the cooperation of local communities,
and that process must continue with respect to land protection. Land-holders must be able
to maintain certain standards and improve the quality of the land by wanting to tackle
and control noxious weeds and vermin.
The sitting was suspended at 6.29 p.m. until 8.6 p.m.
Mr STEGGALL-Before the suspension of the sitting I was talking about the way
communities in northern Victoria are working with various departments on salinity and
lake studies. The Bill means that a move is being considered in the catchment regions. It
introduces the concept that has been around northern Victoria for a long time-that of
catchment management.
This topic will be debated at even greater length the week after next in the River Murray
Waters (Amendment) Bill, when discussion arises on the expanded River Murray
Commission with the Murray-Darling Basin Commission. This will take the concept to
the extreme for the whole catchment area of those two rivers.
The Bill allows for catchment plans and for different remedies to be put in place in each
of the various catchment areas. It provides for different methods of solving various
problems rather than a uniform approach as has existed in the past, and which has not
been applicable in some regions of Victoria. One needs different ways of handling land
and stream problems in different parts of Victoria.
It appears from interviews and announcements made by the Minister that roadside
weeds are a big problem The ~overnment says that landholders are responsible for roadside
weeds, but the two conservatIve parties are against that proposition.
The Opposition, will not go along with the Government's idea that a landowner be
responsible for half the width of his road. On a couple of occasions the Minister has
threatened to literally withdraw the Bill, forget about it, take up the bat and ball and go
home.
By the time this Bill is amended in this place and in another place it will be a Bill of
reasonable stature-if the government will agree to the amendments to be moved by the
conservative parties.
The roadside weed issue is not a good enough reason for the Minister to withdraw the
Bill in its entirety. Agreement will never be reached if the government wants to make
farmers responsible for roadside weeds and the conservative parties want to make the
government responsible. I suggest that the issue should be removed from the Bill. In other
words, no-one should be made legally responsible for the control of roadside weeds.
Most property owners in the State have a responsible attitude to weed control. If the
Bill is amended to give proper representation at a local level, each community will sort
out the roadside weed problem as it arises because no community will tolerate an outbreak
of noxious weeds. The biggest concern would be overcome by proper negotiation and by
handing the responsibility to the community within which the problenls occurs.
Since the Labor Party came to office, the personnel out in the bush that belonged to the
former Department of Lands have all gone. Most of them now work for the Department
of Conservation, Forests and Lands. Personnel handling noxious weeds and vermin are
extremely light on the ground. Whole areas of this State are inadequately staffed whereas
the Melbourne head office of the department is overloaded with personnel, as are, to a
lesser extent, the department's regional offices.
The Minister should not make the roadside weed issue a reason to throw out the Bill.
The Minister may wish to do that simply because the amendments to be made by the
Session 1987-66
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conservative parties in the Upper House will make the various councils and advisory
systems more responsive to the areas within which they operate and less responsive to a
direct input from the Minister.
As with other measures in the past, the Bill gives enormous power to a Minister. The
difference is that in the past a Minister had not had such a free rein with interference in
the operations of the various councils, whether they be land advisory councils or regional
committees, whereas the government now has the power to have direct input into various
aspects of land management. It would be nice from the Labor Party's point of view if that
method were successful. However, I assure the government that that will not be so if it
does not trust people in the country to manage their own affairs.
Rural people will work hard to prevent the spread of noxious weeds and vermin. They
will tackle that problem when the responsibility is given to them. If the responsibility is
taken over by the government, the landowners will sit back and do nothing. The right
attitude for the government to take is to pass back that responsibility to the community
through the mechanisms that are already in place.
The National Party is not in favour of interim protection orders. In recent negotiations
with members of the department and with representatives from the flora and fauna
division, arguments were presented why interim orders should be allowed. However, in
every example that was given, the problem was solved without the use of interim orders.
The interim order proposal in the Bill will be one of the stumbling blocks to the Bill being
passed. The objectives of the Bill will be achieved without the use of draconian interim
orders.
Officers of the Department of Conservation, Forests and Lands who would be given the
power to use these orders would be loathe to use them because of the backlash from the
communities in which they live. Those officers live among the property owners and need
their respect in order to carry out their work.
The opposition parties have foreshadowed that many amendments will be introduced.
One amendment will relate to the make up of land protection councils. The amendments
to be introduced will not take away the objectives of the Bill but they will take away the
direct interference of the Minister by placing more responsibility back in the hands of the
community. The objectives of the Bill will be far easier to achieve with the amendments
suggested by the conservative parties than the Bill in its present form.
It is to be hoped that the government will debate the clauses tonight during the Committee
stage because the House needs to know the direction in which the government wants to
go. Only two days ago, the Premier argued strongly that this is the House of the people
and this is where decisions are made. However, both last night and, I imagine, tonight the
major decisions of this government will be decided in the Legislative Council. Interestingly
enough, that is the Council which the government two days ago sought to abolish.

I hope the debate on the Land Protection Bill (No. 2) for the rest of this evening will
include contributions from members of the government backbench because Parliament
becomes a stupid place when government backbenchers will not argue the case for
government legislation. I mentioned a few members of the Labor Party the other night
when I said that government members do not represent those who elected them. This is
the forum where the people of Victoria, the Opposition, Ministers and the Premier should
hear the views of different regions of the State put by the elected representatives of those
various areas.
I am sorry that no government member, except the Minister for Education, who is at
the table, will contribute to the debate. The Labor backbench is interested in representing
only the Labor Party, not the people who elected the members on that backbench to
represent them in this Chamber. This Bill and other Bills that will be debated will not be
as well considered as they could be because of the unwillingness of the government's
backbench to debate proposed legislation that its own Cabinet has introduced.
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Mr A. T. EV ANS (Ballarat North)-An obvious theme arose out of the debate this
afternoon in the comments of all honourable members who contributed; strong support
for the conservation and protection of the land and waters of this State. However, discontent
was evident in the remarks of honourable members. Many said that they were dissatisfied
with the proposed legislation and with the performance of the Minister for Conservation,
Forests and Lands. They believe, rightly, that the Minister is not as dedicated to land
protection as honourable members in the opposition parties.
I do not believe land protection is the prime purpose of the Bill. It is camouflage,
another link in the chain of laws and regulations designed to abolish by erosion freehold
titles to land in this State. That move is in keeping with the policy of the Labor Party. The
limited number of government members who are present in the Chamber are mute
because they know that is correct.
Mr Micallef interjected.
Mr A. T. EVANS-The honourable member for Springvale said, "Hear, hear!", did he
not? It is an objective of the Cain government in fulfilment of socialist philosophy that all
land should belong to the State with the present owners simply becoming land managers.
That is in keeping with the Minister's Fabian policy to introduce such measures with
gradualism-that is a term used by the Prime Minister, and his fellow Fabian, the Minister
for the Arts. That process is being achieved with the proposed legislation and a number of
other pieces of interrelated legislation.
When the Conservation, Forests and Lands Bill was introduced, the Minister for
Conservation, Forests and Lands informed Parliament that its purpose was to formalise
the amalgamation of the three departments formerly responsible for conservation, forests
and lands. The true purpose of that Bill was revealed in clause 13, which states:
For the purpose of a relevant law the Director-General may purchase or compulsorily acquire any land or
interest in land on behalf of the Crown.

The Opposition directed the attention of the government to that clause and it was
subsequently amended.
The SPEAKER-Order! I advise the honourable member for Ballarat North that this
debate is not an opportunity for combing back through legislation that has already been
passed. I presume he is talking about previous legislation. I ask him to direct his remarks
to the Land Protection Bill (No. 2).
Mr A. T. EVANS-In the point I am leading up to it will become apparent to you, Mr
Speaker, that I am in order because I am referring to relevant legislation. The powers that
can be provided under the Conservation, Forests and Lands Act can be enforced through
the proposed legislation.
The SPEAKER-Order! A passing reference is in order.
Mr A. T. EVANS-The government agreed to amendments and the clause was amended
but the provision, which appears on page 7 of the Act, now reads:
For the purpose of this Act or an Act specified in Schedule 1 the Director-General may purchase or compulsorily
acquire any land or interest in land on behalf of the Crown.

This is where I can prove my point Mr Speaker. On page 53 of the Conservation, Forests
and Lands Act are listed the following relevant Acts that the government can use as an
excuse to compulsorily acquire freehold land: the Crown Land Reserve Act, the Fisheries
Act, the Land Act, the Land Conservation (Vehicle Control) Act, the National Parks Act,
the Reference Areas Act, the Wild Rowers and Native Plants Protection Act, the Wildlife
Act, the Soil Conservation and Land Utilization Act, and the Vermin and Noxious Weeds
Act.

1948

ASSEMBLY

29 October 1987

Land Protection Bill (No. 2)

The last two are the ones to be taken over by the power in the Bill. The Opposition is
understanding more clearly the deadly intent of the Minister for Conservation, Forests
and Lands and her Fabian friends.
Section 15 (1) of the Conservation, Forests and Lands Act provides:
For the purpose of a relevant law the Attorney-General may with the approval of the Minister dispose of any
land which has been alienated by the Crown or any interest in any such alienated land belonging to the DirectorGeneral.

All of this adds up to the frightening revelation that if one does not please the Minister,
the director-general or their stooges appointed under the Minister's powers of delegation,
may say, "Okay, mate, we will confiscate your land". They will sell the land and the money
will go into government coffers to pay for big government spending.
Another glaring example of the government's contempt for landowners and a further
revelation of the government's ultimate goal-I hope the honourable member for
Springvale is listening, although he probably had a hand in the drafting of this Bill-is the
reference to landowners who hold freehold property titles as land managers.
The Land Protection Bill (No. 2) is riddled with provisions reducing the landowners
rights and giving the Minister and her officials, who will have full powers delegated by the
Minister, increased control over private lands.
My attention was drawn to photographs exhibited in the north wing of the Parliamentary
Library this evening. The photographs were supposed to be examples of what has happened
to the countryside. Many of the photographs were of Crown land, which is where many
problems arise. Farmers are too proud and pay too much for their land to create those
sorts of problems. There were also photographs of council-controlled lands. Who must
pay the price for solving the sorts of problems shown in the photographs? It will be the
private landowner. He will not be paying the price because of his neglect, he will be paying
the price of people who want to socialise this State.
Even rights of appeal against government provisions are severely restricted in the Bill.
There is no obligation on government officers to engage in consultation with private
landowners before they move in and impose an interim protection order-which could be
disastrous to the farmer-saying, "You cannot use that paddock; if you do, you have to
use it a certain way." That could cut off the farmer's profitability. The locally constituted
district advisory committees provided some protection for landowners against bureaucrats.
The honourable member for Gippsland East raised this matter and provided an ideal
example of what could happen. He referred to the Tennessee Valley Authority, where
decisions were made by the local people, the guidelines were laid down, and they looked
after matters themselves.
The Soil Conservation Authority under its original setup could act only on the
recommendations of and after consultation with local bodies. However, that clause was
quietly taken out twelve months after the Labor Party came to power. The Labor
government abolished the advisory committees then. They must be reinstated by the
proposed legislation.
In an endeavour to restore some sanity to the Bill, the Opposition has spent days trying
to amend the clauses that are unnecessary, to protect the soil and water of the State.
Should the government by some miracle accept all the amendments proposed by the
Opposition, it will still progress along the path towards complete socialism in this State,
detrimental to landowners' interests. The government appears to be interested mainly in
undermining landowners and not in protecting the soil and water in the State. The
government knows that the Bill will not be passed in its present form. But, still, it will be
patient.
Mr McNamara-Like a rat gnawing at cheese!
Mr A. T. EVANS-Yes, and some of those rats have long front teeth.
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If the government's purpose were to afford genuine land protection, there would be no
need for the Bill. All that is required is the upgrading of the existing legislation-the
Vermin and Noxious Weeds Act and the Soil Conservation and Land Utilization Act.
Honourable members accept that these Acts must be upgraded. That is all that is necessary.
I have no compunction about throwing this Bill out and not sending it to the other
House. I do not agree with my colleagues. It cannot be amended, for two reasons: it cannot
be amended to adequately protect the soil and water; and it cannot be amended to protect
the rights of landowners.
Under the Bill, the bodies replacing those efficient organisations established by the
Vermin and Noxious Weeds Act and the Soil Conservation and Land Utilization Act will
be the Land Protection Regional Advisory Committees and the Land Protection Council.
They are purely consultative bodies, just toothless tigers, acting as a front for the Minister
for Conservation, Forests and Lands and the director-general of her department.
Other links in the government's socialist chain to achieve control over private lands are
the powers-this is a related matter-which the Minister for Planning and Environment
takes to himself. The Minister for Planning and Environment must be consulted under
the proposed legislation. What a record he has! In my electorate, somebody suggested
some mining dumps should be preserved. The Minister slapped an order on them. What
has happened? He has closed the mining dumps-which are nothing like their original
condition-and now people cannot put concrete paths around their homes without getting
a permit. They cannot even erect a fence! It is another example of the government's
intention to control everybody's lives.
I refer to the Lal Lal catchment area, from which some of the water supply for Ballarat
and Geelong is drawn. It will be affected by the proposed legislation. I quote from a
document provided to me by the landowners of the area:
A serious threat to landowners.
A very serious situation is developing which could threaten the continuity of traditional farming practices and
normal freehold land rights in the Shires of Buninyong, Bungaree and Ballan.

Then this is where the government comes into it:
Under pressure from a number of State government agencies, the Shire of Buninyong has drafted and put on
public exhibition a proposed Interim Development Order (100). This is the first step of the process which the
shire must go through in order to have the provisions in the 100 made into law.
The proposed 100 contains provisions which, if implemented as described in the exhibition copy, would,
amongst other things:
Prevent animals from being grazed within 250 metres of defined rivers/streams, plus...

I refer to a particular instance in the area where a small dairy farmer has two streams
running through his property. If the foregoing planning controls and this Bill are passed,
halfhis farm will go out of production.
The landowners themselves realise that they have a responsibility because they are in a
town water supply catchment area. So what did they do? They got together in a responsible
way and formed a committee, with representatives of the Geelong Waterworks and
Sewerage Trust and the Ballarat Water Board as well as local municipalities. They invited
planning people to participate. They all agreed that a local committee should be set up and
that they would contribute funds to employ officers to police the stream and make regular
checks on the quality of the water. That was agreed to by everybody and the decision was
sent to the Minister for Planning and Environment to be approved. He did not reject it, of
course-he just did nothing about it. He has his own legislation in the pipeline-the
socialist legislation by which he wants to control that land.
The answer to those problems is trust and goodwill among the landowners and the local
community. They will look after the streams. We do not want teams of bureaucrats
running around telling people what to do. That means a socialist State. How on earth can
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we make this State productive when we have that burden hanging over the heads of our
farmers?
As earlier speakers have said, this is in the main a Committee Bill. There are many
other comments I wish to make, including more on the catchment areas, and on the
problem of roadside weeds and the imposition of interim protection orders without
consultation with the farmers.
The Bill should be withdrawn and sent back to the Minister for Conservation, Forests
and Lands. She should be told that she is there to serve the people of this State. It is time
she realised the people are getting tired of being made to serve the government.
Mr COLEMAN (Syndal)-The reason why I was a bit late for the call, Mr Deputy
Speaker, is that no member of the government is prepared to support the Bill. When
preselections are of paramount importance, one would have thought that at least one
member of the government would have supported the Minister for Conservation, Forests
and Lands. As it is described in the papers, it appears that some persuasion is needed to
ensure that the Minister has support. It is amazing that members of the government are
not prepared to join the debate.
The Bill affects people who live in some metropolitan electorates, and I should have
thought it imperative for the appropriate government members to join the debate. However,
none of them is prepared to do so. The honourable member for Clayton has expertise in
this area, but he is not even in the Chamber. The honourable member for Ringwood
represents an electorate that will be affected by the Bill, but she is not in the House. I do
not know whether the honourable member for Werribee is going to join the debate, but he
seems disinclined to support the Minister.
As was said earlier this week, if a proper debate is to take place in this Chamber, it
cannot be done from one side; there must be some contribution from the government.
One cannot debate with oneself, and the honourable member for Richmond knows that.
He comes from the wonderful country of Greece where democracy was born. He knows
all about people talking to one another. He knows that all contributions to a debate cannot
come from one side of the Chamber.
If the Bill is worth supporting, I should have thought that members of the government
would SUiJport it. The Minister for Conservation, Forests and Lands has aspirations about
becoming Premier. In that case, one would have thought that she would have supporters
in this Chamber. That does not appear to be the case. It appears that the Bill will be passed
without any member of the government joining the debate, although I hope the Minister
for Education, who is at the table, will make a contribution.
This is the second attempt the government has made to pass this measure. Whoever
drafted the original Bill had no concept of what the community expected of it. After the
government consulted with interested groups, it became obvious that the original Bill was
completely unacceptable.
Many parts of this Bill are still unacceptable to the community. It is helpful to refer to
the time when this matter started. The Soil Conservation and Land Utilization Act was
put in place 40 years ago in 1947. It had operated for six and a half years when it was
decided that amendments were necessary to take account of some of the matters that had
occurred since the Act appeared on the statute book.
I shall quote some of the second-reading speech that appears in Hansard of26 September
1956. The speech was made by Mr Fraser, the then Honourary Minister who was responsible
for the Soil Conservation and Utilization (Amendment) Bill. Mr Fraser said:
The Soil Conservation Authority as constituted under the Soil Conservation and Land Utilization Act of 1947
has, during the past six and a half years, been applying itselfto its responsibilities.
In addition, I have had an opportunity of talking to farmers, and it is very encouraging to find that the authority
is held in high regard by the farming community and that general endorsement by municipalities and other
authorities is given to the work undertaken by the Soil Conservation Authority.
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That has been the case for 40 years. The authority was recognised as having expertise, and
it had the full cooperation of the rural community. Mr Fraser also said:
The Soil Conservation Authority has a present total staff of 63.

I do not know how many staff are currently employed by the Land Protection Council of
the Department of Conservation, Forests and Lands, but I will bet it is more than 63! Its
achievements would be the same as those of the 63 staff employed in 1956 who were
dedicated to that purpose. That is an indication of the cooperation afforded to the authority
at that time. Mr Fraser went on to say:
All field advisory officers ...

and I emphasise the term "field officers"; they were not dictatorial departmental officers
going in with jack boots... are highly qualified and realise that the success of their work depends very largely upon the extent to which
they can secure the willing cooperation of landowners.

That is the secret. Mr Fraser went on to say:
It has been most encouraging to find that a strong feeling of mutual understanding has been established.

Mr Fraser introduced a number of amendments to the Act, and I shall refer to the objects
of some of the clauses of the 1956 Bill. Clause 2 ensured a positive approach to the problem
of soil conservation in contrast to the old negative thinking in terms of soil erosion. Soil
erosion is referred to in this Bill; it is not all about conservation.
Clause 3 extended from three to five years the term for which members of the authority
could be appointed. Clause 4 dealt with obtaining gravel. Those issues are still pertinent
today, 40 years later. Clause 5 provided for the filling of vacancies that might occur on soil
conservation district advisory committees. Those clauses were included in the 1956 Bill.
The Land Protection Bill (No. 2) is a result of the amalgamation of three departments:
the former Department of Crown Lands and Survey, the former Forests Commission and
the former Ministry of Conservation. The amalgamation has been difficult; the Minister
for Education would know the internal dilemma it has caused.
When the Soil Conservation and Land Utilization (Amendment) Bill was passed, the
conditions that existed in 1956 were completely different from those that currently exist.
Members of this generation do not realise the devastation caused in this country by the
rabbit plague. Rabbits took over during the second world war, and our predecessors had
the task of trying to rectify the degenerated soil that resulted from the spread of rabbits.
The Soil Conservation and Land Utilization Act was an attempt by our predecessors to
put in place a secure system to ensure that the environment they inherited was improved.
We should be doing the same; we should ensure that the environment we leave behind us
is better than it was when we inherited it.
Mechanisms must be put in place to ensure that the environment and the soil are
improved. That can be done only through encouragement and education; it will not be
done by forcing people into it.
The proposed legislation attempts to remove the coercion process and replace it with
compulsory elements. Further, it hoodwinks people by saying, "We will put you on the
Land Protection Regional Advisory Committee or the Land Protection Council, and your
contribution will play an integral part". When one reads the proposed legislation, one
realises that advice will be sought only if it is needed. There is no way that the Land
Protection Council or the regional advisory committee can make a positive contribution
in their own right. If the Minister wants advice, he seeks it; ifhe does not want advice, he
disregards the committees.
In a situation where cooperation is needed, this is unacceptable. It is totally unacceptable
to the departmental officers who have the responsibility of carrying out their roles. It is
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also unacceptable to the rural committees where the effect of the legislation is felt the
most.
If the Bill is to be workable, the amendments foreshadowed by the honourable member
for Evelyn should be agreed to. Surely the government must recognise this when one
considers its so-called commitment to consultation. If one is to have meaningful
consultation one must be aware that the body with whom one is consulting is not denuded
of power. The issue is about making power available. From what I have seen, this
government is all about empowering people. The proposed legislation takes away power,
and that is where it comes unstuck.
No-one could take exception to clause 4 of the Bill which clearly outlines its objectives.
Similar objectives are contained in the two Acts superseded by the Bill, namely, the
Vermin and Noxious Weeds Act and the Soil Conservation and Land Utilization Act.
Those objectives are the guiding lights for the determination of the land conservation
initiative. They disregard the fact that the rural community per se has shown considerable
adaptability at accepting changes in technology, land use and measures that enhance not
only its income, but also the environment in which it operates.
This is evident if one listens to the stories associated with the early settlement in the
Mallee. After the first world war the soldier settlement program established many former
soldiers in the Mallee, without providing any specific advice on that part of the country.
The former soldiers were supplied with blocks of land on which they raised their families
and earned incomes without any specific assistance.
I have lived in the Mallee and when one visits the area today it is obvious that, given
the right type of advice and encouragement, the rural community will accept that necessary
adjustments must be made to ensure that the environment in which it lives is protected.
That is one of the objectives of the Bill. The way in which it is to be implemented leaves a
lot to be desired.
Clause 4 states that the objectives of the Act are to provide a framework to facilitate the
protection of all land and associated catchment areas. Honourable members heard a
contribution earlier from the honourable member for Ballarat North who represents an
electorate which is at the headwaters of both the Lal Lal catchment and the Bostock Creek
system which supplies Geelong and Ballarat. The catchment contains freehold land and
there is obviously a disparity between the way the rural community sees the land being
used and the way the water resources officers see the way the land is being used. Heavy
discussions have taken place about how the water supply should be dealt with in those
catchment areas. Honourable members have yet to see proposed legislation emanating
from the Department of Water Resources dealing with an extension of the proposals on
catchments in the Bill.
The people who have freehold land and enjoy the rights that go with the property are to
be asked to contribute, in a community sense, to the generation of water from the land.
That is mentioned throughout the Bill. A subtle difference exists between the disturbance
of flow, as proposed in the amendment to the Water Act, and what is proposed with
catchment areas in this Bill. The Soil Conservation and Land Utilization Act made
provision for catchments. However, the way in which catchments were dealt with in that
Act are different to the way they are to be established in the Bill.
It is essential that residents of the proposed catchment areas are fully consulted and
fully acquainted with the proposal and it needs to be inherent in this Bill that a consultative
process is established which ensures that each landholder in the catchment area is able to
participate in determining what the outcome will be.

I refer to remarks made by Mr Fraser on 26 September 1956 when he spoke about the
willing cooperation of landholders. Part 9 of the Bill is causing most anguish in the rural
community. It deals with pest plants and pest animals. This clause is closest to the people
who travel daily up and down property frontages and suffer anguish about whether the
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weeds and vermin that exist on the verge of the roads outside their properties should be
dealt with by them or the department.
I am in the unique position of representing a suburban electorate after having spent
most of my life in the rural community. I am intrigued by the fact that the freeways
providing access in and out of the city are manicured. Under the terms of the Bill, once
one leaves those freeways, which are under the control of the Road Construction Authority,
and enters roads which are under the aegis of municipalities, one finds that the manicuring
evident on freeway systems is abandoned. This would cause anguish to a landholder who
may, for instance, have a road reservation comprising 3, 4 or 10 acres in front of his
property after a road straightening exercise which, each spring, fills up with weeds of one
sort or another. The landholder must wonder why it is possible for freeways and roads in
metropolitan areas to be manicured by government authorities when the responsibility
for the upkeep of the land adjoining his property is his responsibility.
Mr Cathie-You were in power for 27 years and did nothing.
Mr COLEMAN-It is always useful to have a contribution from the Minister for
Education! The 60 per cent of farmers who have an interest in their environment will
continue to deal with the problems of noxious weeds outside their properties. The Bill
should not compel them to do so.

There is a responsibility on the community generally to ensure that if weeds are to be
declared in one of the three categories they will be treated in some way and kept under
control or eradicated. There is a lot of conjecture in that area, and the honourable member
for Evelyn has proposed that amendments be moved to ensure that that issue is addressed
and that the community as a whole takes some responsibility for the eradication of weeds
growing on roadsides.
The Minister for Conservation, Forests and Lands has said that if she cannot get her
way, she will take her bat and go home. That is an indication of how committed she is to
the Bill.
It is improper for the Bill to be put before the House in its present form because of
public concern. It should be withdrawn, redrafted and resubmitted, but on this one issue
the Minister indicates that she will shut up shop and go home.
Are the two Acts that the Bill supersedes, the Soil Conservation and Land Utilization
Act and the Vermin and Noxious Weeds Act, so riddled with problems that a new Bill has
to be submitted to Parliament, but if the Minister is to fold it up and take it home, why do
we have a Bill at all?
Other than the dilemnla of the three depal1ments that have been amalgamated, there is
a preselection process going on between the Minister for Conservation, Forests and Lands,
and another Minister in the other place who are trying to get into this Chamber. If one
reads the newspapers, they seem to be determined to generate legislation as a measure of
their success. If that is what it is all about, it might be better that the Minister shut up shop
and took her bat home and abandon the Bill and we could then go back to what was
successful for 40 years. As long ago as 1956 there was willing cooperation from landowners.
If one consulted any group of landowners in the State today regarding this Bill, one would
find that there is to be no cooperation at all.
The Minister, by threatening the public that if she does not get her way the Bill will not
be enacted-spits the dummy as the honourable member for Evelyn says-then it would
be better that the Bill fail. One has only to look at the govenment benches to see what
support there is for the Bill. The Minister has obviously gone through Cabinet and caucus
and gained support for the Bill. There was a determination that Ms Marple would head
the Vermin and Noxious Weeds Board. We all remember the public debate over that and
the qualifications of Ms Marple when she has promoted to that position. This Bill is largely
attributed to her. We now have a hobby farmer who has contributed to the proposed
legislation. Because the small part relating to weeds on roadsides is so effective in upsetting
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the decision-making process of the Labor government the Minister thinks that she will
take her bat and go home. Nobody in the House is prepared to support her, particularly
on the government side. That is the level of support for the Bill.
There was a stage in the negotiations and considerations of the Bill that it might have
been thrown out altogether, and probably that would have been the right thing to do. In
trying to assist, there was a general realisation in the rural community that there must be
some form of legislation. There was some cooperation with the existIng Acts in the rural
community per se, and the Liberal Party accepts the general thrust of the Bill. Some
amendments will be moved to make the Bill more workable, but one must recognise that
weeds on roadsides are a departmental responsibility.
Mr Catbie-It has been able to do that since 1856.
Mr COLEMAN-If one reads the existing Soil Conservation and Land Utilization Act
and the Vermin and Noxious Weeds Act, they are nowhere as draconian as the proposed
legislation.
We have a Minister who is prepared to be draconian, she is not a Minister who is
prepared to enable the departments to work in concert with the rural community, she is a
Minister who is dictatorial and not prepared to listen.
When one talks to organisations it is clear that there has not been a lot of listening. The
provisions are clearly in the two Acts, but it is the way they are administered, and that is
why people are concerned. It is not a question of what is written in the Acts, I do not back
away from that. What is in the Bill is different from the way it is to be administered, the
effect it will have on the community and, more importantly, the way in which departmental
officers have been instructed to be dictatorial has ensured that the proposed clauses in the
Bill will be considered more thoroughly than the sections in the current Acts.
The honourable member for Evelyn has clearly outlined the course the Liberal Party
will take. When the Land Protection Council and the regional committees are given proper
teeth, they will be able to put a point of view on behalf of rural communities that the Bill,
when proclaimed, has support. Clearly, the Bill represents a threat to the people it most
effects. The Minister should be prepared to accept proposed amendments, and through
that process it will enhance what occurs afterwards.
Mr W. D. McGRATH (Lowan)-It is always necessary when commencing remarks to
look at the purpose of the Bill, which states:
The purposes of this Act are to establish a land protection advisory system, to provide for the protection of
water supply catchment areas and certain other areas, to repeal the Soil Conservation and Land Utilization Act
1958 and the Vermin and Noxious Weeds Act 1958 and to make consequential amendments to other Acts.

That sounds great in theory, and coming from the Wimmera/Mallee area I realise the need
to protect water supply catchment areas. We are dependent on the Grampians catchment
for the rains that fall in that district which are then transferred from the Grampians
storage to the Wimmera/Mallee channel system throu~ to the farms and the urban
communities that lie to the north of the Grampians. It is Important that we have a proper
and full understanding of it.
The National Party appreciates the work that has been carried out by the various
departmental officers under the two Acts that will now be repealed; namely, the Soil
Conservation and Land Utilization Act and the Vermin and Noxious Weeds Act.
One must wonder why a government would bring in a Bill that will become a land
protection Bill in the future. One has only to look at the ideology of the government to see
that with its socialist philosophy it is jealous of privately held land. The government
would like to have an overview of how that private land is operated and who makes the
large contribution to the overall community.
I am concerned that once a~ain the government wants to interfere in so many areas of
private land ownership, That IS evident throughout the Bill. Fortunately, the lead speaker
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for the National Party in this place, the honourable member for Gippsland East, and the
Honourable David Evans in another place, carefully examined the proposed legislation
and put many hours into preparing amendments to try to make the Bill effective and to
provide safeguards against government intervention in private land ownership.
Farmers throughout the State and Australia aim to pass on to the next generation their
land in a better condition than they received it. That is the philosophy of probably 99 per
cent of farmers. The proposed legislation implies that that is not the case. Landowners,
farmers, and individuals respect their land for the short period that they control it. It is
true that one does not own much in this world, one has a lend of it for a while. If one
accepts the view that farmers have a lend of the land, the government is trying to get its
fingers into the pie by imposing its philosophy on landowners. The honourable member
for Gippsland East and the Honourable David Evans have tried to prevent that from
happening. The National Party hopes the government will accept the proposed amendments
prepared by the National Party because they were drafted in good faith after considerable
consultation with landowners.
Has the government consulted landowners and interested groups? I doubt it, because it
has been proved beyond doubt that the Tobacco Bill was not the result of consultation
with people who have a specific interest in the tobacco industry. Has the government
again tried to ride roughshod over people who have a specific interest in land protection
by introducing this Bill? The government is saying, "Here you are. Cop it sweet! This is
our philosophy on land protection and you will wear it". Thankfully, the opposition
parties can examine land protection in its proper context and will be proposing amendments
during the Committee stage to make the Bill more acceptable.
The Bill establishes the Land Protection Council and regional committees. I hope it is
not the intention of the government to adopt a Big Brother role in administering these
bodies and will allow them to consult with landowners, whom the Bill is designed to
protect. The membership of these bodies must be carefully considered and those elected
to them should be those with the most knowledge of and practical experience in land
protection. If this type of system is to be established, it is important that the appropriate
people are appointed. The National Party suggests the types of people it would like
appointed to the bodies in its amendments.
All honourable members have referred to the control of roadside weeds. As the Minister
for Industry, Technology and Resources interjects, the last time he was in the Chamber
honourable members were discussing roadside weeds! The provisions concerning the
control of vermin and noxious weeds are important components of the Bill. Landowners
with property that adjoins public land or roads are concerned about who will be responsible
for controlling roadSIde weeds.
Honourable members are aware that weeds can be spread by transport or stock travelling
along the roads and, therefore, the spread of weed can be difficult to control. Why should
the landowner whose property adjoins public land be responsible for the eradication of
noxious weeds? I am pleased the Liberal Party has toughened its stance on who should
bear responsibility for the control of weeds.
I remember some years ago when the House debated a Bill that centred around who
controlled noxious weeds on the roadside. I remember the Honourable Alan Wood, who
was the then honourable member for Swan Hill, handled the Bill and I remember the
difficulty the National Party had in convincing the then Liberal government that the
Vermin and Noxious Weeds Destruction Board had to bear some of the responsibility for
the eradication of noxious weeds. Fortunately, the National Party was able to convince
the then Liberal government. I am pleased the honourable member for Syndal said that
the Liberal Party still considered that to be the case.
I have used departmental officers who work in the noxious weeds section to spray weeds
on my property and to place baited carrots used for the extermination of rabbits. This is
referred to as entry work. An agreement is reached between the property owner and the
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departmental officers that certain works will be carried out for a fee. This is carried out
efficiently and one is prepared to pay for the expert service. This work helps the farmers,
their neighbours, and the State, and I do not criticise the cost of the service to eradicate
noxious weeds.
A good relationship has developed between landowners and departmental officers. One
has only to visit country Victoria to discover that that relationship is held in high regard
and is respected. All farmers appreciate the work done by departmental officers in entry
work.
I remember the dry days in the north-western part of Victoria when I was a small boy.
In many areas soil was shifted due to the high winds of the dry summers. That was
particularly so in the Mallee. Proper management of the soil led to the introduction of
lucerne into the Mallee region. It had the effect of binding the soil together. That is an
example of the land management practices which have been adopted by farmers over
time. There are very few careless farmers in Victoria. There is little need for additional
government legislation for the protection of land.
I am sure the Deputy Premier appreciated the four or five days he spent visiting the
Little Desert area during the school holidays. He stayed with a good friend of mine, Mr
Wimphey Riecielt, who runs the Little Desert Lodge. He would have gained an appreciation
of the management of Crown land in the Little Desert area.
Further south in the electorate that I represent is the Grampians region. I wonder
whether these land protection proposals will be of assistance to that region. That region
has been well managed over many years and to interfere with that management through
the intrusion of further legislation and regulation is totally unnecessary. That is why the
National Party will strive to realise the proposed amendments to the Bill.
The Bill also provides for protection of water supply catchment areas within the State. I
mentioned that at the beginning of my remarks. The Wimmera-Mallee water channel
system is vitally important to the farmers in the northern areas of the Grampians mountain
range.
The Grampians have now been declared a national park. One of the greatest threats to
the Grampians is the threat of fire. It is a magnificent mountain range and it can be used
for many purposes. It can be used for logging and grazin~; it can be used for tourism; and
it is a water catchment. It could have all those uses If it were properly and sensibly
managed.
Over many years of settlement it has been sensibly managed. My concern is that now it
has been turned into a national park there is not the same degree of management expertise
that existed under the former Forests Commission. Officers of the former commission had
a very detailed knowledge of fire tracks, the general lie of the land, the dense timber areas
and the slightly timbered areas. They had a very precise knowledge of the area. Now that
the area is under different management I wonder whether the threat of fire will increase. A
great deal of damage could be caused to the Grampians in the future if fire occurred.
I question the need for the Bill. It has been introduced because of the government's
philosophy and desires. There are many provisions of the Bill that the National Party does
not accept. My colleague in this place, the honourable member for Gippsland East, and
my colleague in the other place, the Honourable David Evans, the honourable member
for North Eastern Province, have worked diligently to propose satisfactory amendments
which, if accepted by the government, will produce a more balanced and sensible Bill for
the protection ofland in this State, if that is what the government desires.
Mr HEFFERNAN (Ivanhoe)-I shall add my remarks to the debate and bring the
debate back to the perspective that I believe it should be. While the comments of honourable
members have been interesting it is quite clear to me that there is need for land protection.
The only doubt I have is how to achieve it and the directions to proceed in which to
achieve these objectives.
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Firstly, there should be no going back to the past with mention of the contributions of
our forefathers because I do not believe anyone can be proud of the contributions of our
forefathers to land preservation and conservation. Today, people are very much aware of
the need for conservation and they are aware of the problems that have occurred as a
result oflack of conservation methods of the past. Today, the community as a whole looks
to the government to achieve the conservation ofland in Victoria.
I am strongly against too much government interference in many areas but in this
instance I believe the government has to be involved in land protectlOn. It must set the
directions to take to achieve this objective; however, it is the directions that this government
wishes to set that worries my colleagues.
I should like the Minister for Education to reply to some of the concerns I raise on the
Bill. One concern is the transfer of responsibilities of the former Soil Conservation Authority
and the Vermin and Noxious Weeds Destruction Board to the Director-General of
Conservation, Forests and Lands. The Department of Conservation, Forests and Lands
has undergone tremendous restructure and I believe the department is now one of the
larger government departments.
I should imagine that in that restructure the Minister for Conservation, Forests and
Lands would have undertaken the necessary investigation of cost savings, staff reductions
and so on associated with the development of this large department. It is expected that
cost savings would be apparent. If not, I should like to know what are the services that will
be gained from the large structure of the one department to handle the multiplicity of
these issues.
Another area of concern relates to water catchments in Victoria. Without doubt there is
a genuine need for control over water catchments. They are of prime importance to the
people of Victoria. People are concerned about present problems of erosion of not only
minor rivers and streams but also major rivers and streams. The erosion problems are
significant.
It is all very well for idealism to be displayed in this place on the issue of conservation,
but the government cannot walk away from these problems and if proper action is not
taken now there will be a huge price to pay in the future. Victoria's water catchments are
unique. They have been developed over the years by both the Melbourne and Metropolitan
Board of Works and local government. I strongly urge the government to ensure that these
catchments are enhanced further.
The government should concern itself with promoting soil conservation practices for
the protection of land in Victoria. In the short time I have been a member of this place I
have hea.rd m.any politicians express concern particularly about country areas. They have
spoken of the need to improve soil conservation practices. However, during this debate
some of those honourable members have questioned whether the government should
become involved at all in land protection measures. I reiterate that this is an area in which
the government should be involved and should take action
Honourable members do not object to the eradication and control of declared pest
plants and pest animals. That is the direction that the proposed legislation should take.
Honourable members do not oppose the retention of vegetation and the planting of trees.
One of the major problems with land protection over many years has been the removal of
vegetation and trees in parks and open country. The Bill highlights the necessity to take
action before the denuding of the country becomes a major problem to the community.
The foreshadowed Liberal Party amendments ought to be acceptable to honourable
members because they will create a better Bill. The new definitions of land degradation
incorporate and combine former definitions in old Acts. It is important that this is
highlighted as a land protection issue.
The definition of "animal" has been extended to include fish but omits insects. That is
a most important omission. It may be that the definition is included in another Act, but

1958

ASSEMBLY

29 October 1987

Land Protection Bill (No. 2)

insects are a constant problem to farmers, particularly grasshoppers and those types of
insects.
The Bill makes the definitions of pest plants and pest animals more concise and
consistent. It incorporates reference to soil deterioration as well as erosion and places new
emphasis on salinisation and excessive removal or deterioration of vegetative cover. The
salinisation ofland is a major problem in country Victoria and I wonder where the finance
will come from so that the government can overcome the enormous difficulties that exist.
That is one of the many financial matters that should be explained. I ask the Minister for
Education to explain how the government proposes to finance the correction of the many
problems that are highlighted in the Bill.
The Bill includes a new category for pest plants, for which I commend the government.
It is more realistic to divide pest plants into different categories based on the degree to

which eradication or control can be seen as possible in the future. The new category is
more enforceable and easily supervised. I also welcome the government's emphasis, through
the involvement of the Director-General of Conservation, Forests and Lands, on takin~ a
more positive approach, rather than the negative approach of penalising landowners WIth
problems. The government is establishing a closer relationship between the landowner
and the administration-something the government ought to consider further.
I query the enormous cost to the taxpayer because the director-general must reimburse
landowners for the eradication of prohibited pest plants. This is a significant cost to the
community and all Victorians should accept a greater liability because these problems are
their problems. Too many people adopt the philosophy: let BIg Brother take care of it. The
community cannot afford to adopt that position and I ask the Minister where the money
will come from and whose responsibility it is.
The Bill has three categories of pest plants, which is commendable, but there is
considerable confusion about the responsibility for eradication or control of the three
categories.
Clauses 57 to 59 make it clear that the director-general is responsible for the procedures
to eradicate prohibited pest plants only, let clause 11 (3) (b) suggests that the directorgeneral is responsible for the eradication 0 priority pest plants. I hope the Minister, during
the Committee stage, clears up this matter and that the Bill is amended accordingly_ I
believe that provision should read "prohibited pest plants", assuming it is the government's
intention that the director-general be responsible for eradication of only the worst category
of pest plants.
In relation to land adjoining a road section, I believe clause 11 (1) (b) should be amended
to read, "to eradicate priority pest plants and to control the spread of restricted pest
plants". The shadow Minister, the honourable member for Evelyn, has foreshadowed the
proposed amendment. In the future, landowners must accept that responsibility.
Clause 78 includes exotic species, which are not covered by the existing Acts. I wonder
whether pest animals should be categorised in the same way that pest plants have been
categorised and I ask the Minister to examine this clause and ensure that there is an
appropriate allocation of responsibilities.
Many people believe the government should be involved in land protection and I
believe the government oUght to be involved in the long-term protection of not only city
parks and riverways, but also of country Victoria. Significant costs will be involved for the
community if action is not taken immediately to remedy some of these enormous problems.

Mr CATHIE (Minister for Education)-The House has had a len$thy debate on the
Bill, with at least eight or nine speakers from the Opposition. Oppositlon members seem
to have read into the proposed legislation a great deal that is, in fact, not there.
On the one hand the House was told that the Bill was a socialist plot; on the other hand
most speakers, after examining what was actually in the proposed legislation, seemed to
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concur with the view that it incorporates and carries out existing legislation under the
Vermin and Noxious Weeds Act and the Soil Conservation and Land Utilization Act,
which, indeed, it does.
Some honourable members fell back on the absurd view that the proposed legislation
was part of some pre-election plot. I shall have something to say about the comments of
the honourable member for Polwarth later, because he would be an expert on some of the
things that he talked about, but none of them had anything to do with the proposed
legislation.
The Bill is designed to tackle land degradation. It has nothing to do with socialising land
ownership. It has a great deal to do with the community acting to protect its own
environment.
I tabled in the Library photographs that show the results of shallow land stripping,
sometimes done by public authorities, sometimes undertaken by private owners, but in
each case undertaken irresponsibly. One has only to look at the photographs to see the
lack of planning that has occurred and the damage done to the native bushland through
indiscriminate dumping of soil stripped from a shire rubbish tip-that was a municipality,
a public authority.
It is clear that the Opposition is not interested in trying to restore the land to a good
quality. One has to rehabilitate public land, and private land in some cases, as a result of
soil erosion. There must be some mechanism.
The DEPUTY SPEAKER (Mr Fogarty)-Order! The honourable member for Lowan
is continually out of order.
Mr CATHIE-In other words, the issue concerns a planned degradation which needs
to be tackled. It will be tackled with the cooperation of the community as a result of the
Bill. The Opposition talked about the need for cooperation. As I read the Bill, it is based
on cooperation with all interest groups in the community.
In undertaking that task one has to examine the underlying matters affecting the quality
of the land; degradation of existing land might be through salinity, the result of a decline
of trees in rural areas and the effect that can have on the water table. It might be the need
for pasture improvement. In those instances the government would be helping the
landholder. There is no plot to impose that on the landholder, but it is designed to assist
him.
The provision is designed to deal with animal and pest plant control. If one bothers to
examine the actual functions and objectives of the Bill, in clause 4 one will see what the
Bill is designed to do, namely the protection of all land. That is not a negative but a
positive action the government is seeking to achieve on behalf of both individuals and the
community. It refers to protection of all land and associated catchment areas in Australia
from the effects of degradation and the rehabilitation of degraded areas.
Despite all the Opposition's complaints about the Bill, the government hopes it will
support it and ensure that it passes through this House.
If one examines the arguments of members of the Opposition, there have been three
major points. They said the Bill is too prescriptive; the Opposition appears to be su~esting
that if one examines the Vermin and Noxious Weeds Act or the Soil Conservatton and
Land Utilization Act there would not have been prescriptive measures. I have spent time
reading the Acts and can assure the House that they are prescriptive, and always have
been prescriptive.
They have been successful and the government wishes to adopt the most successful
features of the legislation in the proposed Land Protection Bill (No. 2). The Acts have
been successful, as will the Bill, depending upon the cooperation with the government by
individuals and groups within the community. It means a positive approach that will lead
to encouragement. That is the atmosphere in which success will be achieved.
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The Bill picks up the powers in the previous Acts although, I will agree, with some
modifications. Those modifications do not lead to the horror stories that have been relayed
by various honourable members opposite. It is necessary to deal with recalcitrant people
on behalf of the community.
In terms of cooperation, the Bill prescribes that the farmer representatives are retained.
The prescriptions of Schedules 1 and 2 provide that farmers are in the majority on the
new bodies that shall be established. In one case, the farmers are elected. The Land
Protection Council includes eight rural land-holders, two advisers and four others
representing agriculture, trade unions, conservation and any other activity which the
Minister considers relevant. It has a majority of land-holders.
The Land Protection Regional Advisory Committees include a majority of rural landholders. More than half of the appointees have to be elected land-holders. The community
is involved in the implementation of the Bill. The honourable member for Syndal
interjected "What are their powers?" Speaker after speaker on the Opposition side said
that the bodies would be powerless and toothless.
Clauses 6 and 8 of the Bill indicate that the committees are to have an extensive
consultative and advisory role. They are to provide general advice to the Minister, but can
make recommendations on any matters specifically referred to. They can prepare annual
reports and assist in the implementation of departmental policies. Does that sound, as one
Opposition member called it, a jack boot bureaucrat? How can you misuse the English
language in that way?
One of the objectives of the Land Protection Council is to assist in the implementation
and monitoring of departmental policies, programs, and services. That is an extensive
task to perform, and includes reference to the effectiveness, efficiency and economy of
departmental policy programs and services. That is to provide a forum for communication.
I shall not read the details of clause 8 as to the powers of the regional advisory committees,
but they are as extensive as I have outlined. Certainly there is nothing sinister, as has been
suggested by the Opposition.
Members of the Opposition have said that the Bill is too prescriptive, that there was no
consultation. In the second-reading speech I said that there have been extensive
consultations with organisations and individuals, including the Victorian Farmers
Federation.
The second argument used by the Opposition is that wide powers would be given to the
Minister for Conservation, Forests and Lands and to the Director-General of Conservation,
Forests and Lands. If the government is to adhere to the concept of Ministerial responsibility
and to its belief in the Ministerial and departmental accountability for the powers and
responsibilities held, that view is central to the Westminster system. One cannot write the
Minister out of such powers.
The honourable member for Polwarth spoke about lust for power being the motive
behind the Bill, and not a desire to protect the community, or to do something positive
about controlling pest animals and plants. All he spoke about was the lust for power. If
ever the cap fits, it would fit the honourable member for Polwarth! He is the one who has
had the lust for power. He would have destroyed the Hamer government. He is still busy
with a knife in the back of the Leader of the Opposition. He should be the last one to speak
about the lust for power!
A number of speakers said that the Bill may be good in intent, which contradicts much
of what was said about the Bill, in that the government does not have the resources to
accept the responsibilities set out in the Bill.
I deny that. There is not a lack of funding and there is not a failure to provide resources
to control vermin and noxious weeds. If one examines the resource program of the
Department of Conservation, Forests and Lands, one notes that it is worth some $50
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million. That does not seem to me to indicate a lack of resources. Some $19 million of
that is set aside for pest plant and pest animal control.
Therefore, I do not believe the Opposition has made a case in regard to the Bill. By its
very nature, this is really a Committee Bill and perhaps that is why most of the contributlons
to the second-reading debate were similar to speeches to be made in Committee about
different aspects of different clauses. I hope, when the Bill reaches the Committee stage, it
will be passed with the support of the Opposition.
The motion was agreed to.
The Bill was read a second time and committed.
Clause 1

Mr DELZOPPO (Narracan)-I should like to comment briefly on the clause, which
sets out the purposes of the Bill as being:
... to establish a land protection advisory system, to provide for the protection of water supply catchment areas
and certain other areas, to repeal the Soil Conservation and Land Utilization Act 1958 and the Vermin and
Noxious Weeds Act 1958 and to make consequential amendments to other Acts.

I point out to the Committee that, since the new arrangements have been made for the
Department of Conservation, Forests and Lands, there has been a significant falling-off in
the control of noxious weeds in the central Gippsland area, which I represent.
I speak particularly about ragwort. Since the present Minister for Conservation, Forests
and Lands took over the responsibility for that portfolio, it seems that the emphasis has
been shifted to erecting signs and pointing out all the virtues of her Ministry rather than
to dealing with the nitty-gritty of eradicating what was hitherto called the noxious weed of
ragwort.
I direct the attention of the Committee to the fact that, under the terms of the Bill, there
will be a new category of weeds. It has not been established how the weeds will fit into the
various categories, but I am told that ragwort will fall into category 3, which is the lowest
category of seriousness relating to noxious weeds.
That is a miscarriage ofjustice, because some of the best pasture land in central Gippsland
is being ruined by ragwort. Some people in my electorate believe, because of neglect by
the department, the scourge of ragwort has reached such a stage that it will never be
eradicated.
Although certain thrusts are set out in the Bill, it ignores some of the very serious
realities in country Victoria today. Should the Bill be passed, in categorising weeds the
Minister should certainly place ragwort in a higher category than category 3, and give its
eradication a higher priority because of its seriousness.
I shall make further remarks on other clauses as they are dealt with by the Committee.
Dr WELLS (Dromana)-Clause 1 sets out the purposes of the Bill as being: to establish
a land protection advisory system, to provide for the protection of water supply catchment
areas and certain other areas, and so on. I am sure no honourable member would argue
with those objectives.
I should like to put to the Committee a perspective so that I may argue then that, in its
current form, the Bill is unacceptable. The perspective is this: a quarter of the globe is
covered with ice-free soil, 11 per cent of which is suitable for agriculture; that is, 2·5 per
cent of the globe's surface is suitable for agriculture. A further 8 per cent is tropical forest,
and of this an area as large as the United Kingdom is being cleared each year. The
important point is that an equivalent area is also being lost each year by degradation.
Therefore, any question of soil erosion is of great importance in Victoria.
By the year 2050 it is estimated that most of the world's tropical forests will be gone. By
that time, the rate of land clearing for agriculture will be equalled by the rate of its Joss as
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a result of soil erosion and other damaging processes. An area approximating 275 million
hectares is being lost each year by the creation of deserts and the loss of arable land.
A second factor of importance to Victoria is that the earth's mean temperature is
expected to increase by 3 degrees by 2060, and at the poles it is expected to increase by 7
degrees as a result of the burning of fossil and nuclear fuels. This will have great importance
in terms of flooding coastal areas, removing land and, at the same time, destroying the
world's water banks which are stored largely in the polar areas.
The creation of desert in Australia is especially important and, as Australia's second
best watered State, Victoria is not exempt from thIS process.
There is a third process of great importance to mankind worldwide; that is, the effect of
acid rain, which in some areas of the world is a thousand-fold more corrosive than the
normal level-and Pennsylvania is an example-with nitrous and sulphur oxides being
the damaging factors. Lead alone is being spilt onto the earth at the rate of 450 000 tonnes
a year, whereas the normal level, without man's activities, is 3500 tonnes. I quote these
figures to bring into perspective what honourable members are talking about.
The last two illustrations I wish to include for the record relate to poisonous wastes. In
the United States of America at this time, some 250 million tonnes of noxious waste is
being created each year; that is 1 tonne per person per year. This is being dumped into tips
and gets into the soil and, unfortunately, some of it also gets into the water systems.
There are 70 000 different chemicals now manufactured by developed nations that can
be spilled on the earth's soil. There is a case now, as never before in history, for effective
and fair Acts of Parliament in democratic countries. Indeed, this will be forced upon the
entire world at some time to ensure that lands and waters are adequately protected for the
future.
The Bill is not acceptable in its present form. The earth is on loan to us for our children;
individual men and women are not entitled to destroy it. Nevertheless, the Bill has
important deficiencies because it creates the potential to override the democratic rights of
individual citizens. That should not be overlooked.
The ACTING CHAIRMAN (Mr Kirkwood)-Order! Will the honourable member
advise the Chair how the matters he is speaking about relate to clause I?
Dr WELLS-I did that in the beginning and I am about to do it again.
The ACTING CHAIRMAN-Order! I suggest that the honourable member keep to
clause 1.
Or WELLS-I am referring to the objects of the Bill.
The ACTING CHAIRMAN-Order! Those are not in clause 1.
Or WELLS-The object of clause 1 is to protect the soil and water supplies of this State.
Mr Maclellan-Hear, hear!
Or WELLS-I maintain that the government has no mandate in our democratic society
to propose that at any cost to the citizens of our society. There is a case for legislation but
not for the Bill that the government has introduced.
I turn to the deficiencies in terms of the objects listed in clause 1. There are three major
reasons why the objects of the Bill cannot be dealt with in the way the government
proposes. Firstly, the mechanism proposed to identify the need for action is not appropriate.
Mr CATHIE (Minister for Education)-On a point of order, the Committee is not
dealing with the objects of the Bill, which are set out in clause 4; we are dealing with the
purposes of the Bill, one of which is to establish a land protection advisory system.
Mr MACLELLAN (Berwick)-On the same point of order, the mere fact that the
honourable member for Dromana inadvertently said the word "objects" instead of the
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word "purposes" does not destroy the relevance of what he is saying because the thrust of
the remarks he is addressing to the Committee is that the purposes of the Bill in clause 1
will not be achieved and he is enumerating his reasons for believing that.
I am sure you, Mr Acting Chairman, could counsel the honourable member for Dromana
not to use the word "objects", which has triggered a Pavlovian response from the Minister,
but to use the word "purposes", which is entirely within the provisions of clause 1.
The ACTING CHAIRMAN-Order! I have listened intently to the point of order
raised by the Minister and the Chair rules against it, but the honourable member for
Dromana should be aware that he is not permitted a full-scale second-reading contribution
on clause 1. I ask the honourable member to confine himself to the purposes as described
in clause 1.
Dr WELLS (Dromana)-Thank you, Mr Chairman. I agree wholeheartedly with the
contention that I should not be using the word "objects" but should be using the word
"purposes". I apologise for that.
Clause 1 provides the government with the opportunity of establishing a land protection
advisory system and I make the point that that clause is inadequate. I shall again enumerate
why I believe that is so.
The mechanism proposed is not acceptable. The committee to advise the Minister can
be created in name only because the power rests with the Minister and the director-general.
The ACTING CHAIRMAN-Order! Is the honourable member for Dromana reading
his speech?
Dr WELLS-No, I am not.
The ACTING CHAIRMAN-Order! The rules of the Committee prevent the
honourable member from reading his speech. However, he may refer to copious notes.
Dr WELLS-With respect, Mr Acting Chairman, I could not get the number of words
that I am using on one page.
The mechanisms proposed by the Bill are flawed in terms of central bureaucratic control.
At present land under the department's control, as has been said by a number of speakers,
has suffered an increase in the incidence of weeds and vermin. Why should Parliament
give the government further control over even larger areas of the State? It is not acceptable.
In the electorate I represent officers are not provided with adequate travelling expenses to
allow them to do their jobs and, certainly, there is not enough funding to deal with the
increasing weeds and vermin in national parks.
It is obvious that the government has dramatically increased the area of national parks
but, after allowing for inflation there is less money available per hectare to do the job. The
government does not have a mandate to undertake this course; it has not met its current
responsibili ties.

Another factor that overrides those practical considerations is the excessive exercise of
bureaucratic power. Clause 1 is not acceptable for that reason.
Effective day-by-day management ofland is needed. It is obvious that the system should
be controlled by the people who are on site and who can advise the Minister. They should
not be brushed aside.
Secondly, the main purpose of the Bill is not acceptable because it makes no mention of
compensation for a change of use of the land which the government may force upon
individual landowners. There is a dangerous phrase in the Bill, which says, "in the public
interest". That is a laudable phrase so long as it is not used to destroy the rights of
individual citizens.
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Thirdly, the Bill fails because it provides that the owners of land which abuts public
roads must care for those roads and be responsible for them. That is unfair; there is no
justification for the government to require a private citizen to care for public land even
though that citizen's property may adjoin that land.
That is not acceptable. It is another illustration of the rationale of a government that
rides roughshod over citizens whenever it wishes. Many examples of that have been
illustrated in this Chamber in the past.
In respect of the purposes of the Bill, it is unacceptable for the government to introduce
a Bill that requires more than 300 amendments and to expect Parliament to debate it
seriously. It is humiliating for honourable members to have to deal with it in that way.
The Bill should be withdrawn and redrafted so that the purposes can be met correctly. As
an aside, it is also unacceptable that not one speaker from the government benches has
defended the Bill.
Mr W. D. McGRATH (Lowan)-The main purpose of the Bill is to establish a land
protection advisory system. I take up the point made by the Minister in his final remarks
in the second-reading stage. The Minister directed the attention of honourable members
to a series of photographs depicting land degradation in Victoria. He seemed to imply that
private landowners were responsible for much of the land degradation in this State.
Mr Cathie-I didn't say that at all!
Mr W. D. McGRATH-One could certainly draw that inference. I suggest to the
Committee that private landowners in the farming community are indeed land inspectors,
who are intent on keeping their land to the highest possible standard. I shall provide one
example in respect of the Telopea Downs area, which has been opened up in recent years
by the AMP Society Ltd and sold to individual landowners.
That area has what are termed "non-wetting sands", and its characteristics involve
particles of soil and sand that will not absorb the moisture when it rains; the moisture goes
straight through, runs out and away from the soil, creating pools in the low spots.
I took up that issue on behalf of the Telopea Downs Advisory Committee with the
Minister for Agriculture and Rural Affairs. I give him credit for providing the services of
an officer based in Horsham to work in conjunction with landowners in Telopea Downs
to rectify that problem. The leader of the group, Adrian Coad, has worked hard in
attempting to come to terms with and overcome that problem. That is just one example
of how private landowners are land inspectors, not only for themselves but also on behalf
of the State and future generations of Victorians who will use that land for productive
purposes.
That example can be mirrored many times in other areas of the State because most
landowners seek to improve the quality of the land they occupy in their lifetimes.
Mr RAMSA Y (Balwyn)-The purposes of the Bill are set out in clause 1 and, so far as
they go, they are commendable. The concept of a land protection advisory system is valid.
The provision of protection for water supply catchments and other significant areas is
responsible in a community that depends on water in the manner in which Victoria does.
The concept of bringing together the Soil Conservation and Land Utilization Act and
the Vermin and Noxious Weeds Act is an administrative concept that Parliament should
support.
I question whether the clause is an adequate statement of the purposes of the Bill when
one considers the requirement for any land protection Act to make proper provision for
multiple land use, which is an essential part of today's society.
I refer particularly to the growing interests in mineral exploration and extraction in
Victoria which will be significantly affected by the provisions of this Bill. It would be
appropriate to have some recognition of that fact in the statement of purposes in clause 1.
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To say that one purpose of the Bill is to establish a land protection advisory system is
too simplistic. It would be wise to include words indicating that this land protection
advisory system will incorporate some method of adequate consultation with affected
people, some requirement for notices to be given to people for an appeal and review
system and a recognition that multiple, compatible land uses are possible in Victorian
comm uni ties.
If the purposes are to be expressed only in general terms as in clause 1, it will be
necessary to ensure that provision for such systems of consultation, mechanisms for
appeals and reviews of decisions and a recognition of multiple, compatible land uses is
contained in other clauses.
I do not wish mineral explorers not to operate under the provisions of the Mines Act
because they are effectively locked into provisions that are to be inserted in the purposes
clause of the Land Protection Bill (No. 2). Those mineral explorers may be directed and
controlled by people with no experience of mineral exploration and no interest in that
area. Although the interests and concerns of people involved in mineral exploration are
valid and must be considered, the Land Protection Bill (No. 2) does not give the community
the flexibility to allow the full and proper development of multiple land uses in a manner
that they consider to be compatible.
The purpose in clause 1 should contain a broader statement and should reflect a provision
for multiple, compatible land uses in this State. As that has not been done, the Opposition
has included those provisions in amendments that it proposes to move later in the
Committee stage. The government would have been wise to include such an outline in the
original statement of purposes.
The clause was agreed to.
Clause 2
Mr PLOWMAN (Evelyn)-The clause refers to the commencement of the Act. The
Act comes into operation on a day or days to be proclaimed. I move:
l. Clause 2, line to, omit "or days".

With previous Bills that have been amended, the government has shown a propensity for
proclaiming only those clauses that it feels inclined to proclaim and not proclaiming those
clauses that have been brought in as amendments by the opposition parties in the Upper
House. If amendments are passed by Parliament, they should be proclaimed with all the
other clauses.
Mr CATHIE (Minister for Education)-I should indicate to the Committee at this stage
that the government does not intend accepting any of the amendments proposed by either
the Liberal Party or the National Party; but that does not preclude the possibility of
discussions taking place between here and another place on appropriate amendments that
mayor may not be accepted as a result of those processes.
Mr PLOWMAN (Evelyn)-I thank the Minister for his explanation. I understand that
it is difficult for him, not being the Minister responsible for the Bill, to adequately respond
to all the amendments being proposed.
The Opposition accepts the Minister's difficulty and it is not being critical of him but it
wants the Minister to ensure that consultation takes place between Houses so that the
government may agree to accept a number of the amendments and may even wish to
introduce them as House amendments. I make it perfectly clear to the Minister that the
Opposition will be proceeding with the amendments when they reach the other place and
it will be insisting that due consideration be given to the amendments when they are
passed in another place.
The amendment was negatived, and the clause was agreed to.
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Clause 3
Mr PLOWMAN (Evelyn)-I move:
2. Clause 3, page 3, lines 2 to 4, omit H(other than the Director-General) or a Minister (other than the Minister
administering this Act)" and insert "or a Minister".

The clause seems to exempt the director-general and the Minister from the provisions of
the Bill. I do not believe that is the intent. In fact, clause 5 says that the Crown is to be
bound by the Act but I would like the Minister in another place to clarify that point to
make it perfectly clear that the Crown will be bound by the provisions of the Act and that
those words in brackets in the definition clause of "landowner" at page 3 do not
inadvertently relieve the Minister, the director-general or the department from meeting
the requirements under the Bill when it becomes an Act.
Mr CATHIE (Minister for Education)-I do not believe that the clause has that effect
but, if there is a need for clarification, I will ensure that is looked at while the Bill is
between here and another place.
The amendment was negatived.
Mr B. J. EVANS (Gippsland East)-The Committee has obviously been embarking on
a farcical exercise if we are to be going through the process of putting forward a couple of
hundred amendments, knowing from the start that they will all be rejected by the
government and that the Minister will not be talking on them.
Apparently the Minister is not even prepared to correct an obvious misprint in the Bill,
because ifone looks at the bottom of page 3, after subclause (I), there is no subclause (g).
Obviously words have been left out there. One would have thought that the government
would have ~one through the Bill in sufficient detail to discover a simple misprint like
that. It certaInly shows the government's contempt for the Committee if it is not even
prepared to introduce an amendment to correct an obvious misprint in the preparation of
the Bill.
Mr RAMSA Y (Balwyn)-The government's attitude on this deliberation of the
Committee is really quite intolerable. The Minister has indicated that he knows nothing
about the amendments and, in fact, he said that this is the first time he has seen them, yet
he summarily indicates that he has no intention of accepting any of them in the course of
this Committee debate.
If the government is to take this attitude to considered amendments put forward by the
Opposition-that it will take no notice of them and have the Minister just sit there and
reject every one-there is no point in the debate continuing. If the government were fair
dinkum about wanting to develop a Land Protection Act for Victoria that has the support
of Parliament, it would feel an obligation to take the amendments seriously.
It is not good enough for the Minister to come in and say, "We will look at them
between here and another place; we will not carry them so far as this House is concerned".
If the Minister and his colleagues want to look at the amendments, the correct procedure
is for the Committee to report progress. I, therefore, move:
That progress be reported.

The Committee divided on the motion (Mr Kirkwood in the chair).
Ayes
29
Noes
42
Majority against the motion
AYES
MrBrown
MrColeman
MrCooper
MrDelzoppo

13
NOES
Mr Andrianopoulos
MrCain
Miss Callister
MrCathie
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NOES
DrCoghill
MrCrabb
MrCulpin
Mr Cunningham
MrErnst
MrFordham
MrGavin
MrsGleeson
Mr Harrowfield
Mrs Hill
MrHill
Mrs Hirsh
MrHocldey
MrKennedy
MrKirkwood
Mr McCutcheon
MrMcDonald
MrMathews
Mr Micallef
MrNorris
MrPope
MrsRay
Mr Remington
MrRoper
MrRowe
MrSeitz
MrSheehan
Mr Sidiropoulos
MrSimmonds
MrSimpson
MrSpyker
Mr Stirling
Mrs Toner
DrVaughan
MrWilkes
Mrs Wilson

MrEvans
(Ballarat North)

MrEvans
(Gippsland East)

MrHann
Mr Heffernan
Mr Jasper
MrJohn
Mr Kennett
MrLea
Mr Leigh
Mr Lieberman
MrMcGrath
(Lowan)

MrMcGrath
( Warrnambool)

MrMcNamara
Mr Maclellan
Mr Pescott
MrPlowman
MrRamsay
Mr Richardson
Ms Sibree
MrTanner
MrWallace
DrWells
MrWilliams
Tellers:

Mr Perrin
Mr Steggall

Tellers:

Mrs Setches
Mr Shell
PAIRS
MrCrozier
MrSmith

MrWalsh
Mr Jolly

(Glen Waverley)

The clause was agreed to.
Clause 4
Mr PLOWMAN (Evelyn)-I move:
3. Clause 4, line 4, after "all" insert "land in private ownership and public".

As my colleague, the honourable member for Ballarat North, commented during the
second-reading debate, it is perfectly clear that the Bill, the original Act and a number of
Bills that have been brought in by the Minister have shown that the government wishes to
downgrade private land ownership in this State. He mentioned that the Fabians and the
ALP simply do not accept the rights of private landowners.
The amendment inserts the words "land in private ownership and public" to ensure
that the objectives of the Bill include the protection of all land, both private and public
and associated catchment areas, from land degradation and its effects. It will ensure and
reinforce the provisions in the original Act relating to private land ownership.
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Mr CATHIE (Minister for Education)-The amendment adds the words "land in
private ownership and public" to the clause that already states that the objective is the
protection of all land and associated catchment areas in Victoria.
I consider that the intention of the Bill is to apply that protection to all land in Victoria.
I am prepared to consider the amendment between here and another place but I am not
prepared to support it in this Chamber.
The amendment was negatived.
Mr PLOWMAN (Evelyn)-I move:
4. Qause 4, line 10, after "maintained" insert:
";and
(iv) the improvement or enhancement ofland alienated from the Crown for the beneficial use of primary
production".

The amendment seeks to include in the objects of the proposed legislation the facilitation
of the improvement or enhancement of land alienated from the Crown for the beneficial
use of primary production. It is important to include in the objectives the improvement
and enhancement of land held in private ownership and used for primary production.
Primary production in Victoria is one of the mainstays of the Victorian economy. It
always has been and always will be. One of the objectives of land protection should be the
enhancement of land used for beneficial use in primary production.
Mr CATHIE (Minister for Education)-There is nothing inconsistent between the
objects of the Act and what the Opposition is seeking to achieve and, for that reason, I will
consider the amendment while the Bill is between here and another place.
The amendment was negatived.
Mr DELZOPPO (Narracan)-Clause 4 (b) (iii) deals with eradication and control of
pests plants and pest animals. In speaking to clause 1, the objects of the Bill, I mentioned
the serious invasion of ragwort into central Gippsland to the extent, that, some months
ago, I led a deputation of farmers to the Minister for Conservation, Forests and Lands to
explain the seriousness of the ragwort infestation.
The Minister has put together a ragwort action plan, but I fear that the plan seems to
consist of many words and that it will not bring about a reduction in the amount of
ragwort in the electorate of Narracan. One of the more noxious weeds is Scotch thistle,
which is present all over central Gippsland. In fact, it is referred to as the curse of
Caledonia. Some people believe the so-called flower is a single entity but it is really a
capitulum, which means it has a number of flowers fused together. It consists of ray florets
and disc florets and has an efficient way of dehiscing.
I am sure it is because Scotch thistle dehisces in a most efficient way that it has spread
throughout the whole of Gippsland to other places of Victoria. Without being too pointed,
it was the forebears of this country who came from Caledonia who caused this curse to be
placed upon the State of Victoria. I ask that the government does something to get rid of
the curse of Scotland that has descended upon the State.
The clause was agreed to, as was clause 5.
Clause 6
Mr PLOWMAN (Evelyn)-I move:
5. Clause 6, line 36, after "advice" insert "and make recommendations".

Clause 6 comes under Division 1, Land Protection Council of Part 2 of the Bill. The
Opposition regards it as one of the most important provisions in the proposed legislation.
The functions and responsibilities of the Land Protection Council were outlined during
the second-reading debate. The Opposition believes the council is currently a toothless
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tiger. It does not have the responsibilities that it should have. It does not have the breadth
of responsibilities that it should have; it simply provides advice. It has no recommendationmaking powers. The amendment seeks to address that situation.
The council should not simply be an advisory body but should make recommendations
to the Minister and the director-general.
Mr CATHIE (Minister for Education)-I shall surprise the honourable member for
Evelyn by saying that, because of the persuasive case he has put forward, the government
will accept the amendment.
The amendment was agreed to.
Mr PLOWMAN (Evelyn)-I hope the Minister is equally accommodating with the
next amendment. I move:
6. Clause 6, page 6, line 2, after this line insert:
"( ) to make recommendations to the Minister in relation to(i) the boundaries of Land Protection Regions in Victoria; and
(ii) the declaration of catchment areas; and
(iii) the preparation and contents of catchment protection plans;
( ) to make recommendations to the Director-General concerning the issue and contents of land protection
orders;"

The amendment provides guidelines on the recommendations that the Land Protection
Council should make to the Minister. The Opposition considers it should have
responsibility to make recommendations on boundaries of land protection regions in
Victoria and the declaration of catchment areas. The Land Protection Council is made up
of individuals from around the State who have considerable knowledge of regional
characteristics. It is reasonable to expect that they would make constructive
recommendations to the Minister.
A similar argument can be used in relation to the declaration of catchment areas.
Members of the council know the catchment areas around Victoria and, therefore, should
have that recommendation-making power under the Act.
Local knowledge will also come to bear in the council's recommendations on the
preparation and contents of catchment protection plans. The individuals on the Land
Protection Council should make constructive recommendations to the Minister on that
issue.
The final part of the amendment provides that the council should make fe<'.ommendations
to the director-general concerning the issue and contents of land protection orders. The
amendment seeks to have local content and local advice in the recommendation-making
.process. If those powers are given to the council, the final decisions the council makes will
be much better than the decisions it would otherwise make.
Mr CATHIE (Minister for Education)-The government will not accept the proposed
amendment. My reading of the Bill suggests those provisions are included in it. Part 4Catchment Protection-provides for the Governor in Council on the Minister's
recommendation to declare an area to be a catchment area, and it also provides that the
Minister must consult with the Land Protection Council.
Mr RAMSAY (Balwyn)-I point out to the Minister at the table that the strength of the
amendment proposed by the honourable member for Evelyn is that it will give the Land
Protection Council the right to make recommendations to the Minister about these matters
and not simply to be reactive to proposals that the Minister may put to the council. If the
Land Protection Council is to have the real strength it can have if its membership is
properly selected, the ability of that council to make recommendations on particular
matters must surely be an important consideration.
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The Minister has already shown great wisdom in accepting the previous amendment
which made this very point about the ability of the Land Protection Council to make
recommendations. It would have been a simple continuation of his extremely good logic
had he seen fit to accept this amendment as well. I hope that as he is hesitating he will give
an undertaking to have the matter looked at closely while the Bill is between here and
another place.
Mr CATHIE (Minister for Education)-I am happy to give that undertaking.
The amendment was negatived.
Mr B. J. EVANS (Gippsland East)-The misunderstanding earlier was obviously
brought about by the fact that the amendments prepared on behalf of the Liberal Party are
not as concise and clear as those prepared on behalf of the National Party. It is an easy
mistake to make. I move:
Clause 6, page 6, line 21, after this line insert:
"(5) The Minister must cause any report received from the Land Protection Council under sub-section (2) (h)
to be laid before the Legislative Council and the Legislative Assembly before the end of the seventh sitting day of
the Legislative Council or the Legislative Assembly as the case may be, after the report is received.".

The purpose of the proposed amendment is to require the production to both the Legislative
Council and the Legislative Assembly of a copy of the report referred to in subsection (2)
(h), which is a report required to be presented to the Minister on those functions of the
Department of Conservation, Forests and Lands affecting agriculture. The effect of the
proposed amendment is obvious. The contents ofa report of that nature should be publicly
available, and this is the mechanism by which it is sought to achieve that objective.
Mr CATHIE (Minister for Education)-The government will not accept the amendment.
The Department of Conservation, Forests and Lands provides reports in the normal way.
If it were to be suggested that any report prepared by the Land Protection Council had to
come to the House, that would be quite an unnecessary procedure.
The amendment was negatived.
Mr RAMSAY (Balwyn)-Clause 6 establishes the Land Protection Council and indicates
its functions. One of the conspicuous absences from the clause is the relationship between
the Land Protection Council and the possible workings in different areas of the mining
industry and mineral exploration companies. The emphasis in this clause is on protection
of land and the different functions relating to agriculture. Subclause (2) (h) provides that
the Land Protection Council will report to the Minister on those functions of the department
affecting agriculture. It provides effectively for the monitoring of departmental policies
and programs. There is no reference to the mining and mineral exploration activities that
occur and will occur in the future.
I draw the attention of the Minister at the table to the difficulties which may arise in the
future concerning mining and mineral exploration.
Subclause (4) indicates the schedule that relates to the membership and procedure of
the Land Protection Council. The membership of the council in Schedule 1 contains only
an indirect reference to the possibility of any member of that council having any interest
in or knowledge of mining and mineral exploration. The clause would be strengthened if
a particular reference along those lines were made. I urge the government to consider that
problem while the Bill is between here and another place.
The clause, as amended, was agreed to.
Clause 7
Mr PLOWMAN (Evelyn)-I move:
7. Clause 7, line 24, after "Minister" insert "after consulting the Land Protection Council".
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The object of the proposed amendment is to ensure that the Minister consults with the
Land Protection Council prior to declarations and determinations being made about land
protection regions. The Minister should have the right to determine which areas in Victoria
are land protection regions and to define their boundaries. However, it is appropriate for
the Land Protection Council to give advice of this nature. The Minister should welcome
it but should not go ahead and make determinations without first consulting with the
council, which would give appropriate recommendations.
Mr CATHIE (Minister for Education)-Clause 7 deals with determining land protection
regions. The proposal in the amendment is that due consultation should take place with
the Land Protection Council. The government is prepared to accept the amendment.

The amendment was agreed to.
The ACTING CHAIRMAN (Mr Kirkwood)-Order! The time for me to report progress
under Sessional Orders has now arrived.
Progress was reported.
The SPEAKER-Order! The time appointed by Sessional Orders for me to interrupt
business has now arrived.
On the motion ofMr FORDHAM (Minister for Industry, Technology and Resources),
the sitting was continued.
The House went into Committee for the further consideration of this Bill.
Discussion was resumed of clause 7.
Mr B. J. EVANS (Gippsland East)-I move:
2. Clause 7, line 32, after this line insert:
"(3) The Minister must cause a copy of each instrument made under this section to be laid before each House
of Parliament on or before the third sitting day ofthat House after the date on which the instrument is published
in the Government Gazette.
(4) An instrument may be disallowed in whole or in part by resolution passed by either House of Parliament
in accordance with this section.
(5) A resolution or disallowance must be passed on or before the third sitting day of the House in Question
after the date on which a copy of the instrument is laid before the House.
(6) The power of either House of Parliament to pass a resolution for disallowance is not affected by the
prorogation or dissolution of Parliament or either House of Parliament, and, in calculating the sitting days for
the purposes of this section, the prorogation or disallowance of Parliament or either House of Parliament must
be disregarded.
(7) A resolution for disallowance has effect as a revocation of the instrument or the part of the instrument to
which it applies.
(8) To the extent to which it is not disallowed under this section, an instrument under this section comes into
operation on the day after(a) the last day on which the Legislative Assembly may pass a resolution disallowing the instrument; or
(b) the last day on which the Legislative Council may pass a resolution disallowing the instrument-

whichever last happens."

The amendment adds additional subclauses to clause 7. It requires the Minister to place
before Parliament a copy of each instrument to declare land protection regions and to
define their boundaries. It empowers either House of Parliament to disallow such an
instrument. The purpose of the amendment is clear. It is designed to take away from the
Minister absolute power to declare land protection regions and to define, vary or abolish
boundaries.
The amendment applies the standard rules for the disallowance of any such instrument.
It gives Parliament the final power and makes the proposal to declare a land protection
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region a matter of public knowledge. That is in the best interests of the people of Victoria
and the proper and democratic processes of the State.
Mr PLOWMAN (Evelyn)-The Opposition supports the amendment. It is appropriate
that Parliament be informed about the regions within the departmental structure.
Parliament should have the opportunity of commenting on proposals, if it believes that is
appropriate. It is right that it is the Minister's option to propose changes, particularly after
consultation with the Land Protection Council. It is generally accepted that Victoria has
too many regions. The Minister has already abolished two by amalgamating them with
other regions. Although that is undoubtedly the right and responsibility of the Minister, it
is appropriate that Parliament be informed in the way suggested in the amendment moved
by the honourable member for Gippsland East.
Mr CATHIE (Minister for Education)-The government does not accept the
amendment because it will be far too restrictive. Provision for the public to be informed
of any alterations is adequately covered in the clause as it currently stands. A copy of the
instrument must be published in the Government Gazette as soon as possible after the
making of the instrument. To make it so restrictive that even a variation in the boundary
of an already existing region would have to be presented to Parliament would not assist
effective administration.
Mr B. J. EVANS (Gippsland East)-The argument advanced by the Minister should
not pass unchallenged. The amendment means that the instrument must be laid on the
table of either House of Parliament. Unless there is strong objection to it, that will be the
beginning and the end. If there is strong disagreement with the instrument, Parliament
will have the opportunity of debating the matter publicly.
I do not accept the Minister's contention that the amendment will unduly delay the
options open to the Minister under the clause. Laying the instrument on the table of either
House of Parliament would, in the majority of cases, be a mere formality, but it will
provide protection in the unlikely event that an unacceptable proposal is made. That
would then become a matter for public debate by one or both Houses of Parliament.
The amendment was negatived.
Mr A. T. EVANS (Ballarat North)-I direct the attention of the Minister to the wording
of clause 7 (1) (a) which provides that the Minister may:
... determine the areas of Victoria which are land protection regions and define their boundaries;

That refers to every piece of land in Victoria. That affects not only rural Victoria but also
every backyard in residential areas. Will the Minister indicate whether that is the
government's intention? If it is not, will the government rectify the matter and consider it
when the Bill is between here and the other place?
The clause, as amended, was agreed to, as was clause 8.
Clause 9
Mr PLOWMAN (Evelyn)-I move:
8. Clause 9, line 19, after this line insert:
"( ) As soon as practicable after the date of commencement of this Act, the Minister must recommend to the
Governor in Council the names of two persons for appointment as Land Protection Advisers".

The clause refers to the advisers appointed by the Minister. During the second-reading
debate, honourable members spoke about the farmer representatives on the former Soil
Conservation Authority and the former Vermin and Noxious Weeds Destruction Board.
The advisers envisaged in the Bill will basically come from those same areas. I acknowledge
some personal interest in the matter because my brother was formerly a member of the
board of the Soil Conservation Authority and is now an adviser to the Minister under the
provisions of the clause.
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The noxious weeds adviser representing the interests of farmers is Ms Carole Marple.
The Opposition is concerned to ensure that the advisers appointed have knowledge and
experience in the fields in which they give advice. It is important that they are chosen with
that capacity and ability, and are people on whom the Minister can rely for honest and
complete advice; they should not be inhibited by party affiliations or other affiliations to
any particular cause.
The clause provides that the Minister may appoint two advisers. The opposition parties
believe the Minister must appoint those two advisers, but have continual input from the
farmer representatives. Over the years the farmer representatives on the two boards to
which I referred earlier have provided practical and reasonable expertise and advice and
have been of enormous value. The clause as it stands provides the option that they may
or may not be appointed; the Opposition considers that they must be appointed.
Mr CATHIE (Minister for Education)-The government is not prepared to accept the
amendment because it would tie down the Minister too much. There may be processes
that have to be put in place and there may be a need to examine a requirement to ensure
continuity between the people who act as advisers in this category at present and any new
arrangements that would have to be made.
The amendment was negatived.
Mr PLOWMAN (Evelyn)-I move:
10. Clause 9, line 40, after "conditions" insert "(not being inconsistent with this section)".

The Opposition wishes to ensure that this clause would read, "An adviser holds office on
the terms and conditions (not being inconsistent with this section)".
The Opposition wishes to ensure that the terms and conditions under which the adviser
is appointed to advise the Minister are specific to the terms and conditions of this clause,
and that the adviser cannot be appointed for any other matter than the terms provided in
this clause.
I do not believe the Minister will see any fault in that logic. It simply ensures that the
adviser is appointed specifically for the purpose that the Bill provides.
Mr CATHIE (Minister for Education)-I am not clear that having an adviser holding
office on terms and conditions would be inconsistent. I do not believe the words add
anything of substance. The government will examine the matter while the Bill is between
here and another place.
The amendment was negatived.
Mr PLOWMAN (Evelyn)-I move:
11. Clause 9, page 8, line 3, omit "five" and insert "3".

The Bill provides that an adviser will hold office for a period not exceeding five years. The
Opposition considers the period should be three years rather than five years. I understand
the Minister in another place is considering introducing an amendment to achieve this
aim. I acknowledge that that suggestion came from the Honourable David Evans of the
National Party in another place. The Opposition wishes to move the amendment so that
there is no misunderstanding and it is not moved in another place.
Mr CATHIE (Minister for Education)-I suppose one could have a considerable debate
about the appropriate term of office and whether it should be five years or three years or,
as set out in the Bill, not exceeding five years. That at least assumes that one can appoint
someone for a lesser period if one wants to. The government will examine the amendment
while the Bill is between here and another place.
The amendment was negatived, and the clause was agreed to.
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Clause 10
Mr B. J. EVANS (Gippsland East)-I move:
3. Clause 10, line 34, after "control" insert "and, where possible eradicate".

On closer examination of the amendment, I realise it needs to include the proposed
amendment of the honourable member for Evelyn to make the sentence read properly. If
that were the case, it would then read "control and, where possible, eradicate the spread
of restricted pest plants". That would probably be the best wording for the paragraph. It is
not sufficient simply to control the spread of restricted pest plants; where possible they
should be controlled or eradicated.
Mr CATHIE (Minister for Education)-I was trying to work out the wording between
the two sets of amendments. It is not clear. One wording states: "where possible, eradicate"
and the other says to omit "the spread of'. The government will examine the amendments
while the Bill is between here and another place to see whether it can clarify the wording
and get it right.
Mr COLEMAN (Sydnal)-The thrust of the amendment should be viewed in terms of
responsibility. Clause 10 (2) (d) makes it clear that it is the responsibility of the landowner
to control restricted pest plants.
Clause 10 (3) provides that the director-general must take all reasonable steps to control
the spread of restricted pest plants and so on but nowhere is there an onus provision for
maintenance by the director-general. The director-general is required only to control the
spread of restricted pest plants, whereas the landowner is required to control restricted
pest plants.
The Minister should consider this matter in terms of the responsibilities the Bill places
on landowners, vis-a-vis, the responsibility it places on the director-general.
If it is good enough for the landowner to have to control restricted pest plants then the
same should apply to the director-general.

Mr PLOWMAN (Evelyn)-I support the amendment moved by the honourable member
for Gippsland East. I shall not pursue amendment No. 12 in my name because the
honourable member for Syndal has satisfactorily argued the case, and that is something
that the Minister should look at while the Bill is between here and another place.
As the honourable member for Syndal pointed out, there is an inconsistency if the
landowner is asked to take on a specific responsibility and the director-general is asked to
take on a lesser responsibility. There should be continuity for the landowner on private
land and the director-general on Crown land.
The amendment was negatived, and the clause was agreed to.
Clause 11
Mr B. J. EVANS (Gippsland East)-I move:
4. Clause 11, lines 2 to 9, omit sub-clause (1).

The purpose of amendment No. 4 will affect subsequent amendments Nos 5 to 9 in my
name, which are, to a certain degree, consequential upon the agreement with this particular
proposal. The object of removing this subclause is to delete the requirement that a
landowner must take responsibility for the control of weeds on the halfwidth ofa road or
a part of a road which adjoins or abuts the land of the landowner, and the clause goes on
to detail other circumstances. This issue was referred to during the second-reading debate
and it is a matter of great principle to landowners.
In their best interests almost all landowners control pest plants and pest animals on
roadsides adjoining their properties because there are the obvious consequences of the
possible infestation of their land from that source.
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There are many circumstances where it is totally unreasonable for a landowner to be
required to carry out the responsibilities as designated in clause 11 (1).
There are numerous cases where in years gone by the early surveyors surveyed roads, in
many cases in long straight lines, that were totally impractical for road construction
purposes.
During the time when the countryside was further developed, roads were constructed
and considerable deviations were made and areas of land are now simply roadside. In
most cases hilly land is not of the same high quality as flatter countryside, therefore, the
overall cost of running properties, maintaining fences and the activities that must be
carried out over larger areas of land, create greater problems for landowners in trying to
control pest animals and pest plants on the half roadside.
As I indicated during my second-reading speech, I do not know of any other situation
where people are required to carry out public work at their own expense.
The maintenance of public land has been debated over many years and, as the Minister
has indicated, it has been in effect for a long time and landowners have had that
responsibility. They have never accepted that it is a fair responsibility and, in accordance
with the wishes of landowners, the National Party moves this amendment and indicates
that it is not negotiable. The National Party will insist on the amendment when the Bill is
before the other place.
Mr PLOWMAN (Evelyn)-The Liberal Party supports the amendment moved by the
honourable member for Gippsland East. It picks up part of the following amendment on
the same clause as the Liberal Party's amendment. It does not go far enough, but if the
amendment is carried, the Liberal Party would proceed with the rest of its amendments
that would pick up those other clauses.
If the amendment is lost, then the Liberal Party's amendment cannot proceed. I do not
wish to reiterate what was said in my second-reading speech, except to say that it is a basic
principle that the Crown should be responsible for all land that comes under the Crown's
responsibility and that it is unreasonable to ask one individual to pick up the responsibility
for another individual unless there is proper and adequate compensation offered to that
second individual for having to take on that responsibility.

Clause 11 requires a landowner with land adjoining a road to take responsibility for the
control of the spread of restricted pest plants: that should be the responsibility of the
Crown.
In response, the Minister said that that has been the case since 1856. Would the Minister
point out how he comes to that assumption?
Some time ago I spoke to the Honourable W. V. Houghton, a former Minister responsible
for conservation. As a Minister, he made himself very unpopular with country people and
with some of his colleagues for a while when he determined that roadside weeds would be
the responsibility of landowners.
When I discussed the matter with the Honourable Vasey Houghton, I asked him whether
the provision was a statutory requirement, something that was introduced by legislation.
He said that it was not. He said that in future he would direct his department to use its
resources in the spraying of noxious weeds-as they were known then, they are now known
as pest plants-in areas other than roadsides adjoining private property.
As I said during the second-reading debate, the Honourable Vasey Houghton suggested
that landowners take a real interest in what happens on the roadsides adjacent to their
properties. Most landowners take very little persuasion to adopt measures to eradicate
pest plants and pest animals. The honourable members for Gippsland East and Syndal
mentioned during their second-reading speeches that this task can become onerous and
substantial for adjacent landholders.
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There are many inequities between landowners when it comes to who has responsibility
for what. For example, if a landowner happens to have a drawn out, long road frontage he
can be considerably disadvantaged.
Mr Delzoppo-Or a 3-chain road.
Mr PLOWMAN-Yes, or a 3-chain road adjoining his property. The landowner has a
distinct disadvantage in relation to those responsibilities compared with the landowner
who has a short road frontage.
Perhaps I am fortunate because my frontage is relatively small compared to other
properties in my district. If given the right encouragement and incentive, most
landowners-up to 80 per cent-will be persuaded to undertake this responsibility. The
~overnment is inconsistent if, on the one hand, it says that it accepts that the department
IS responsible for the eradication of prohibited pest plants on roadsides and the control of
restricted pest plants, and then, on the other hand, says that the department should not
have the same responsibility for the restricted pest plants.
The amendment moved by the honourable member for Gippsland East embodies a
principle that should be adhered to. The Minister has substantially overreacted to the
potential costs of control and eradication of pest plants. If the matter is approached
sensitively and sensibly by officers of the Land Protection Division of the Department of
Conservation, Forests and Lands, the costs will be minimised and the results will be
satisfactory, with the department accepting this responsibility. Therefore, the Opposition
supports the amendment.
Mr CATHIE (Minister for Education)-The government does not accept the
amendment. Clause 11 deals with the duties of landowners relating to roads. The clause
requires landowners to control pest animals, pest animals harbour, and restricted pest
plants on the half width of road adjoining their properties.
My understanding of the Vermin and Noxious Weeds Act is that the responsibility for
weed control has been placed on the owner, lessee, or occupier of adjoining land. That
requirement was part of Victoria's first noxious weeds Act and it has continued through
to the current Vermin and Noxious Weeds Act 1958, under which Act the landowner is
also responsible for suppressing vermin and pest plants on the half width of road adjoining
his property.
Most landowners are prudent, responsible, and well aware of the benefit to themselves
in undertaking that responsibility because they are protecting their properties. They have
access to the roads for grazing and for the transport of stock.
Mr B. J. Evans-Since when?
Mr CATHIE-Iflandowners do not have access to the roadside, I shall have the matter
checked. Nonetheless it does not alter the effects of clause 11 and the landowner remains
the main beneficiary of the action and of accepting that responsibility for destroying
animal harbour on the adjoining roadsides. Therefore, the government is not prepared to
accept the amendment.
Mr B. J. EVANS (Gippsland East)-I challenge the Minister for Education to study the
conventions of the International Labour Organization, which his party is so often calling
into action to defend its policies. If he studies the conventions, he will find the provision
is in breach of them because no-one can be required to do public work for no pay.
The eradication of pest plants and pest animals on roadsides is public work being done
for the government of this State. Therefore, the provision is in breach of the conventions
of the International Labour Organization. As a result of this provision, landowners would
be placed in the category of petty offenders whom the courts commit to do community
work as punishment for offences. One could almost expect country courts to commit
offenders to chopping down thistles along roadsides but, according to the proposed
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legislation, farmers must do that no matter whether or not they have committed an
offence.
I repeat: I challenge the Minister to study the intemationallabour conventions to see
whether I am right in my contention.
Mr COLEMAN (Syndal)-The Minister's response to the amendment illustrates some
ignorance on the whole matter. By giving landowners with property adjacent to roads the
responsibility for weed control, there has been an almost careless disregard of the status of
roads.
It is possible for a landowner to have a property frontage adjacent to a highway or to a
road that only the landowner uses or adjacent to a variety of other types of roads in
between those two examples. The Minister has overlooked the fact that a landowner who
has property adjacent to a highway has added risks because of the traffic that moves along
the highway dropping seeds of pest plants onto the roadside. These plants may have no
bearing on what the landowner is doing.

In many areas of the State sheep are allowed to walk along the roads and they carry
seeds in their fleece which can be dropped along the roadside as well. There is absolutely
no way the landowner can control the spread of these pest plants. Is the requirement to be
that every year not only must the landowner watch over his farming methods but also the
use of the public roadside adjacent to his property?
In those areas where one road serves one property, the farmer is quite prepared to
control whatever weeds grow on the road which provides access to his property. The logic
of the Minister's response is brought into question if a farmer is forced to control weeds
that grow along the highway adjacent to his property.
There are roads of all descriptions, and this Bill does not identify the type of traffic and
the quantity of traffic using those roads. Instead, the Bill is all-embracing. It does not
recognise the wide range of road conditions which places different responsibilities on landholders depending on the location of their properties. If looked at it in that light, the logic
of accepting the proposed amendments will become clear.
Mr DELZOPPO (Narracan)-One of the reasons why the department is anxious to
shed responsibility for the half width of road is because of controversy surrounding the
use of various hormone sprays. There have been serious cases where farmers have used
such sprays and wind drift has caused damage to adjoining property.
The department is insistent that it will not give ground on this amendment because it
wishes to shift the responsibility for the use of hormone sprays away from itself to the
land-holders. The Minister should comment on the accuracy of that statement.
The Committee divided on the question that the subclause proposed by Mr B. J. Evans
to be omitted stand part of the clause (Mr Fogarty in the chair).
Ayes
39
Noes
29
Majority against the amendment
AYES

Mr Andrianopoulos
MrCain
Miss Callister
MrCathie
Dr Coghill
MrCrabb
Mr Cunninghan
Mr Ernst
MrFordham
MrGavin
Session 1987-67

10
NOES

MrBrown
MrColeman
MrCooper
MrDelzoppo
MrEvans
(Gippsland East)
MrHann
MrHeffeman
Mr Jasper
MrJohn
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AYES
MrsGleeson
MrsHill
MrHill
Mrs Hirsh
MrHocldey
MrKennedy
MrKirkwood
Mr McCutcheon
MrMcDonald
MrMathews
Mr Micallef
MrNorris
MrsRay
Mr Remington
MrRoper
MrRowe
Mrs Setches
MrSheehan
Mr Shell
Mr Sidiropoulos
MrSimpson
MrSpyker
Mr Stirling
MrsToner
DrVaughan
MrWilkes
Mrs Wilson

NOES
MrKennett
MrLea
MrLeigh
Mr Lieberman
MrMcGrath
(Lowan)
Mr Maclellan
MrPescott
MrPlowman
MrRamsay
Mr Richardson
Mr Ross-Edwards
MsSibree
MrSteggall
Mr Stoekdale
MrTanner
MrWallace
DrWells
MrWilliams

Tellers:
MrMcGrath
(Warrnambool)
MrPerrin

Tellers:
Mr Harrowfield
MrSeitz
PAIRS
MrCulpin
MrJolly
MrWalsh

MrWhiting
MrSmith
(Glen Waverley)
MrCrozier

Mr B. J. EVANS (Gippsland East)-I move:
5. Cause 11, lines 11 and 12, omit the words and expressions on these lines and insert "to a road".

The director-general is empowered to take all reasonable steps in relation to a road that is
not a road of various categories so as to control pest plants on those roads. The amendment
in part depends upon the previous amendment, but it does stand on its own.
The amendment was negatived.

Mr B. J. EVANS (Gippsland East)-I move:
6. Cause 11, lines 18 and 19, omit the words and expressions on these lines.

The purpose of the amendment is to remove the control of management of roads from
municipal councils. The National Party believes that provision is not necessary.
The amendment was negatived.
The CHAIRMAN-Order! Amendment No. 7 circulated in the name of the honourable
member for Gippsland East has been dealt with by the Committee by the negativing of
amendment No. 6.
Mr B. J. EVANS (Gippsland East)-I move:
8. Clause 11, line 23, after "spread of' insert "and, where possible, eradicate".

The purpose of the amendment was explained in the debate on a previous amendment.
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The amendment was negatived.
Mr B. J. EVANS (Gippsland East)-I move:
9. Clause 11, line 35, after "Part" insert "or the landowner's duties on behalf of, and at the request of the
landowner" .

The amendment provides for a landowner to make use of the equipment and manpower
belonging to the department to carry out work and authorises the director-general to do
work on private land at the landowner's request and expense. This is standard practice at
the present time and, indeed, is a valuable service provided to landowners.
Many landowners throughout the State take advantage of either hiring the equipment
or having work done on their behalf and at their expense by the department, which has
the best equipment and excellent staff to carry out vermin and noxious weeds control.
Unfortunately there are not many of those people still working in the department
because the number of staff has shrunk considerably in recent years, which is a tragedy,
not only for the control of noxious weeds and vermin on roadsides and public land, but
also for landowners themselves. The department has provided a tremendous service over
many years, and the National Party believes the amendment will regularise that procedure
and ensure its continuity for the benefit of all concerned.
The amendment was negatived, and the clause was agreed to.
Clause 12
Mr PLOWMAN (Evelyn)-I move:
15. Clause 12, lines 38 and 39 omit "Governor in Council on the recommendation of the Minister" and insert
"Minister on the recommendation of the Land Protection Council".

Part 4 deals with catchment protection and clause 12 with the declaration of catchment
areas. The Opposition believes the recommendation to declare an area a catchment area
should also involve the Land Protection Council.
The Land Protection Council should have real responsibilities and teeth, as was indicated
in the second-reading debate. The Land Protection Council should be responsible for
making recommendations to the Minister on the declaration of catchment areas. The
amendment would mean that the Minister would be required to seek a recommendation
from the council before publishing an order in the Government Gazette to declare a
catchment in this State.
Mr CATHIE (Minister for Education)-The proposed amendment alters the substance
of the clause by including the Land Protection Council, and it is a matter that I shall
consider while the Bill is between here and another place.
The amendment was negatived.
Mr PLOWMAN (Evelyn)-I move:
17. Clause 12, page 10, line 5, after this line insert:
"( ) the Minister administering the Extractive Industries Act 1966; and"

My amendment No. 16 is not moved as a consequence of the negativing of amendment
No. 15.
Amendment No. 17 relates to individuals and organisations with whom the Minister
must consult and to whom the Minister must provide a copy of proposed recommendations
for catchment declarations.
As the honourable member for Balwyn so rightly said, the Minister administering the
Extractive Industries Act has a real interest in this clause and it seems reasonable that,
besides the Land Conservation Council, the Land Protection Council and the Minister
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administering the Water Act 1958, the Minister should also consult the Minister
administering the Extractive Industries Act 1966.

Mr CATHIE (Minister for Education)-That is actually covered, according to my
reading of clause 12. Clause 12 (2) (d) states:
... if the interests of any other Ministers may be affected by the proposed recommendation, the other interested
Ministers.

That should cover the point raised by the Opposition.

Mr RAMSA Y (Balwyn)-The statement made by the Minister for Education is correct.
Clause 12 does include the provision:
... if the interests of any other Ministers may be affected by the proposed recommendation, the other interested
Ministers.

In that case, the Ministers would be consulted.
In a sense that is too general as far as the Minister for Industry, Technology and
Resources is concerned. At any time there may not be any extractive industry activities in
a proposed catchment area. There may not be any mineral exploration or mining operations.
The Minister would quite reasonably say that the potential catchment area shows no sign
of being impacted by mineral extraction or mining activity in the future.
The very nature of the mineral deposits in Victoria and the prospectivity of any particular
part of the State is something for the future. There is no way that a Minister could be sure
at any time that some mining or mineral exploration activity may not be an activity in the
future. There would be no circumstances under which the Minister for Industry, Technology
and Resources or, as the amendment reads, the Minister administering the Extractive
Industries Act 1966 should not be consulted.
The provisions of the Bill at present leave it to the discretion of a Minister to decide
whether the Minister for Industry, Technology and Resources should be consulted. The
amendment seeks to remove that discretion. The Minister in charge of extractive industries
and mining activities must be part of the consultation in the determination of a catchment
area.
The amendment was negatived.

Mr B. J. EVANS (Gippsland East)-I move:
10. Clause 12, page 10, line 8, after "Ministers" insert "; and
(e) the Agricultural Land Use Advisory Committee".

In effect the amendment is consequential on my later proposed amendment to the relevant
schedule to the Bill, with the intent to establish an agricultural land use advisory committee
as part and parcel of the Land Protection Council. The nature of the proposed legislation
is very much involved with primary production. There is a very good case for a committee
of the type outlined later in the amendments to be included in the formation of the Land
Protection Council.
The linking of agriculture with land protection is essential. The clause includes the Land
Conservation Council and, in part, goes along with the contention I have expressed on
many occasions; that it is not possible to separate land protection and the management or
care ofland into different categories depending on whether it is public or private land. The
overall supervision and management of the land needs to be brought under a general,
overall umbrella organisation. That would be the purpose of the amendment, to establish
an agricultural land use advisory committee. Its formation is outlined more completely in
an amendment that I shall move later when the committee is dealing with the schedules
to the Bill.
The amendment was negatived.
Progress was reported.
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Tree posters, Shire of Mclvor-Capital Theatre, Bendigo-Local Government
Commission-Tenders for firebreak work on V/Line land-Cost of land transportationAdvertising in the sky-Transfer of Murtoa office of Rural Water Commission
Mr FORDHAM (Minister for Industry, Technology and Resources)-I move:
That the House do now adjourn.

Mr JOHN (Bendigo East)-I direct the attention of the Minister for Police and
Emergency Services to a matter relating to bushfire prevention. I am informed by the fire
prevention committee of the Shire of McIvor, which incorporates the township of
Heathcote, that the Country Fire Authority no longer proposes to produce tree posters.
The tree posters warn people of the danger of fire and of the fire rules and restrictions in
force. I am informed by the shire that local firefighting people believe it is a retrograde
step. The tree posters were used to warn people of the danger of bushfires and the rules
regarding the lighting of fires.
The local Heathcote fire brigade unit considers that the tree posters would have been an
effective tool of trade. In the past brigades have been able to identify areas of concern and
to use the posters accordingly. Honourable members would be aware of the dreadful fires
that occurred in Heathcote on 16 January 1987. They were the most serious bushfires to
have occurred last season, and the Heathcote district continues to be a very dangerous
fire-prone area of Victoria, not only because of the large areas of forest but also because
there has been a considerable amount of new development that has involved new people
coming to the district. Of course, it is also a most attractive area of Victoria that is visited
by many tourists each summer.
Many of those visitors have urban backgrounds and are unaware of the fire restrictions.
Their lack of knowledge can pose a danger to the district because they have picnics and
light camp fires in bushland areas that could so easily ignite. Very often camp fires are lit
in prohibited areas.
.
More than 2000 volunteers were involved in the fighting of the 1987 Heathcote fires. At
the height of the fires more than 80 fire brigades were working to contain the blazes. The
fires ravaged the vineyards oflocal resident Ron Laughton and the property of the famous
artist, Leonard French. The fire destroyed 200 Polwarth ewes and two champion rams
belonging to Ted Kemp. Many other property owners suffered enormous damage as a
result of the fires.
Local fire brigade experts want the tree posters and I ask the Minister for Police and
Emergency Services to investigate the decision of the Country Fire Authority regarding
tree posters and to report back to Parliament or to local residents.
Mr KENNEDY (Bendi~o West)-I request the Minister for the Arts to inform the
House of the present pOSItion of the government's policy regarding the purchase and
development of the Capital Theatre in Bendigo as a community arts centre.
I indicate my own pleasure at the way the government has supported this project from
the very beginning and, as I shall indicate in a moment, also at the support provided by a
number of councils in the Bendigo area.
I highlight the importance of the project as part of the overall development of the arts
in the Bendigo region with the support of the Victorian government. The Capital Theatre
is an important project. It is one of a number of projects being undertaken by the Victorian
government in cooperation with the local community.
One of the government's major achievements in Bendigo since coming to office was the
provision of funds to assist in the development of the Bendigo regional library. The
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government then undertook to fund the quite splendid musician teacher project and, only
recently, the Minister for the Arts visited Castlemaine to officially open the art gallery
there which the government was able to support with major assistance.
However, the government is keen to support the development of the Capital Theatre. I
express my praise for the excellent work that has been done by a number of councils in the
Bendigo area, and I instance the contribution made by the Morang, Eaglehawk and
Strathfieldsaye councils, which have shown vision, commitment and a capacity to
understand the needs of the whole Bendigo community and to transcend municipal
boundaries in pursuing the development of the project.
The honourable member for Murray Valley intetjects and says that Mr Wright in
another place is in support-The SPEAKER-Order! The honourable member should ignore interjections.
Mr KENNEDY-Mr Wright was not prepared to show any leadership whatsoever.
Although at one stage the National Party attempted to give the impression that it supported
the project, it has not done so.
.
The three councils to which I referred provided an object lesson in leadership-Mr Ross-Edwards interjected.
Mr KENNEDY-It is a pleasure to work with councils that are as conslructive and
positive as those three councils in the Bendigo area. I have been privileged to work closely
with those councils in recent years and to see their work bearing fruit. I hope the Bendigo
City Council will recognise the significance of the Capital Theatre project and learn from
the example of those three councils what commitment to the welfare of the whole area
means.
I regret that no leadership has been displayed by the opposition parties in the Bendigo
area. The Liberal Party has a role to play, which it still has not played; that is, to indicate
to the Bendigo City Council whether it supports the project and to make a clear public
statement.
Mr John intetjected.
Mr KENNEDY- The honourable member for Bendigo East intetjects. He has ample
time in which to make a statement in the Bendigo press and tell his mates in the Bendigo
City Council, who are misusing their positions for party political reasons, that the Liberal
Party wants them to support the Capital Theatre project. However, the honourable member
will not do that. At no stage has he offered any support for the project, despite the
assurances he gave during the May 1985 election campaign that his party supported it.
The honourable member for Bendigo East will provide no leadership. It is amazing that
he is now interjecting while I am speaking, when he has given no indication in the Bendigo
area whether the Liberal Party supports the project.
I thank the Minister for the Arts for the support he has provided, and I should be
grateful if he would indicate to the House the government's present position regarding the
development of this very important project.
Mr COOPER (Mornington)-I had intended to raise a matter for the attention of the
Minister for Local Government but, in his absence, I shall have to deal with the Minister
for the Arts-I really have no choice!
The matter concerns the activities of the Local Government Commission. I ask the
Minister to recall that, on 3 September 1986, the Premier made a commitment to the
people of the State that no council amalgamations would proceed unless the councils that
would be affected by any amalgamation proposal agreed to it.
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It appears that the Local Government Commission, under the chairmanship of a Mr
Badham, either has not heard that statement or is trying to place the municipalities into a
situation where they feel threatened or blackmailed into amalgamation. The activities of
the commission are such that a number of municipalities feel threatened.

An article that appeared in the Northern Times-which circulates in the Kerang areaon 23 October, under the headline, "Thousand Say 'No' to Merger", says that the
commission is to pursue amalgamation proposals regardless of the fact that the
municipalities concerned have shown quite clearly that they are not the slightest bit
interested in the investigation of an amalgamation proposal.
A shocking and appalling waste of taxpayers' money by the Local Government
Commission is occurring. Today I examined the Estimates for the Local Government
Department for the current year and, as best as I could find out, almost $100 000 of
taxpayers' money is being poured into this bottomless hole to keep the commission going.
I want to know, as I am sure the taxpayers of the State want to know, what on earth the
commission is doing wasting its time on meaningless investigations in the Kerang area.
The commission has not confined itself to the Kerang area. It has also had a bit of a go
in Maldon, which I believe is in the electorate of the honourable member for Bendigo
West. I have a letter that was written to my colleague, Mr Reid, in another place, who is
probably the only active person in that area.
The letter written by a Cr Rewell of the Maldon Shire Council states:
· .. a ratepayer rang myself regarding the report of a division of the Local Government Commission being
handed to a representative of the Maldon Shire Residents and Ratepayers Association on Friday, 23 October.
Mr R. Badham's secretary admitted responsibility for taking this action.
As the Shire of Maldon, Members of Parliament ...

I suppose that includes the honourable member for Bendigo West· .. and the Maldon branch Australian Labor Party ...

It makes mention of that· .. did not receive this document until Monday 26 October, I believe that Mr Badham's secretary acted out of
order in making this document available at an earlier date.

Therefore, not only is the commission conducting meaningless and expensive investigations
into council amalgamations but also it does not even know what to do with reports when
it has them. Instead of giving the report to the people most affected, the local councilsand, I assume, local members of Parliament who would be interested-the commission
handed it over to the local residents and ratepayers association.
The Minister has an obligation to explain to Victorians why he is allowing the commission
to continue wasting enormous sums of money on meaningless investigations. I ask the
Minister for the Arts to take up this matter with the Minister for Local Government,
whenever he can find him.
Mr JASPER (Murray Valley)-I direct the attention of the Minister for Transport to a
matter which relates to tenders that have been called by V/Line for firebreak work. Two
tenders have been advertised for the grading of the grass on the southern side of the
railway line between Oaklands and Yarrawonga and between Yarrawonga and Benalla. A
constituent at Yarrawonga has been watching closely for the publication of the
advertisement for applications for tenders. When he read the Yarrawonga Chronicle of 28
October in which the advertisement had been placed he found that the tenders closed on
that same day.
Next morning he took the trouble to ring the V/Line office at Yarrawonga to register his
interest in the firebreak work. He was told that tenders had already closed and that the
tender had been let.
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I ask the Minister for Transport to investigate why the tenders were advertised in the
Yarrawonga Chronicle to close on the same day that the newspaper was published and
why the tender had been let by the next day. I should have thought that, firstly, there
would have been a greater length of time for tenderers to apply for the work by putting in
tenders and, secondly, that there would be a longer period for the assessment of those
people tendering for the work.
I ask the Minister for the Arts to relay this matter to the Minister for Transport if he
does not arrive in the Chamber before the time for the Ministers' responses. The Minister
for Transport should investigate the matter with a view to recalling tenders to allow
everyone who wishes to tender for the firebreak work the opportunity of doing so.
Dr COGHILL (Werribee)-I direct to the attention of the Minister for Transportalthough from a conversation that I had with him earlier this evening I understand that
he is at present involved in discussions on important policy decisions-and in the event
that he does not return I ask the Minister for the Arts, who is at the table, to refer to him a
matter that relates to STAP, the State Transport Authority Plan, which is at present under
consideration.
The discussion paper was published some months ago and formal comment on it closed
a couple of weeks ago. Indeed, I made some extensive comments about the discussion
paper immediately prior to the closing date. Further information has now come to my
attention and I direct the attention of the Minister for Transport to it so that it may be
considered together with my comments and those of others on the STAP discussion paper.
I refer to Network, which is the Railways of Australia quarterly, volume 24, No. 4. It
arrived at my electorate office just this morning. The STAP document refers to a series of
different scenarios and it discusses the implications following one or other of the various
scenarios, ranging from a complete deregulation of the land transport industry in Victoria
and the consequences of that, in particular, for the railways, to the other extreme, the
maintenance of a highly regulated land transport system in Victoria, one of the
consequences of which would be to provide a degree of protection to the railway system.
An important part of the transport authority's consideration, and ultimately the
government's consideration, must be the total cost to the community of whatever scenario
is adopted. In other words, it is not enough to look at the cost that is borne by the public
sector for the operation of the railway system and to say that that is the only factor that
ought to be taken into consideration. It is equally important for other costs to the
community, some of which are met indirectly, to be taken into account. I refer particularly
to the road costs inflicted by heavy transport.
I was surprised to read, when I was preparing my comments, that these heavy road
transports are estimated to cause 10 000 times the amount of road damage and maintenance
costs created by motor cars. I refer particularly to the executive director's column in
Network, which gives further detail of that point and refers to some papers that were
prepared for the National Road Industry Inquiry. One conclusion quoted was:
... heavy transport sector does not make a fair contribution to the cost of the road network, and is responsible
for a high proportion ofthe costs of maintaining it ...
A table included in the paper shows that the current road damage cost for a six-axle articulated road vehicle is
approximately $27 500 per annum, and in consequence "it would appear that an interstate registration charge of
$600 is grossly inadequate."

The article goes on to point out that in some countries fees of up to $35 000 are levied on
heavy vehicles. I ask the Minister to take account of this matter in examining the total
costs to the community of the various scenarios that have been canvassed in STAP.
Mr TANNER (Caulfield)-I raise a matter for the Minister for Planning and
Environment and I ask that the Minister for the Arts, in the absence of the Minister for
Housing, directs that matter to him. I am seriously concerned about the pollution of air,
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particularly of the sky. In recent times honourable members may have noted an airship
floating around the skies over Melbourne advertising Swan Premium Lager.
The skies belong to all of us, whether we be man, woman or child, rich or poor. At any
time of the day one should be able to look into the sky and gain some benefit from that
experience. Certainly, in cities such as Melbourne one may gain a certain amount of
freedom from being able to look into the sky to free oneself from whatever troubles one's
mind.
I have no objection to the airship that floats around but I do object to the advertising
that is on it. The skies belong to the citizens. This is a serious matter and the Minister for
Planning and Environment should consider it. Obviously, he and the former Ministers
responsible for this area were not confronted with a situation of the present magnitude.
I have no objection to an airship floating around the sky but I have not given permission
as a citizen of this earth for the advertising of a product in the sky. I have gained great
pleasure through my life from being able to gaze at the sky and escape any concerns that I
may have.
I ask the Minister to take up this matter with the Minister for Planning and Environment
and ask that he investigate whether the citizens of Melbourne should be subjected to this
advertising. We have had to undergo offensive advertising of products, such as liquorparticularly for children-at inappropriate times during sporting events and now we have
the opportunity of doing something about this further infringement of our liberties.
Mr W. D. McGRATH (Lowan)-I raise with the Minister for Water Resources a matter
relating to the transfer of the regional administration office of the Rural Water Commission
from Murtoa to the City of Horsham.
Since that decision was made by the Rural Water Commission, concern has been
expressed by the Murtoa community and by the Shire of Dunmunkle. Correspondence
has passed between individuals and interested groups and the Minister over the past
twelve months because the local community wishes to reverse the decision to transfer the
regional administration office to Horsham.
I am concerned that Murtoa is only a small country town. The government initiated a
study of small rural towns in Victoria and Murtoa was chosen as one of those towns; the
government is examining both the economic and social fabric of those communities. The
transfer of the Murtoa office of the Rural Water Commission will take away much of the
economic strength of that township.
I recognise that the Minister is aware of the problem but I ask him again, on behalf of
the Murtoa community and the Shire of Dunmunkle, that he seriously examine the
position. Some twelve months ago the Minister and I addressed a public meeting at
Horsham and the Minister provided an assurance that there would not be a decline in the
personnel employed by the commission at the Murtoa office, other than senior re~onal
administrative staff. Can the Minister confirm that only a small administrative sectIon of
the commission's regional staffwill be transferred?
The Minister is aware of the problem and I ask him to provide some information to me
this evening.
Mr ROPER (Minister for Transport)-The honourable member for Murray Valley
raised the question of tenders for clearing along the Oaklands-Yarrawonga railway line
and along railway lines from Yarrawonga to other areas of Victoria. He suggested that
there had not been sufficient time for business people interested in the contracts to
properly tender for them. I shall take up that complaint with V/Line as a matter of urgency
and respond to the honourable member.
The honourable member for Werribee raised some basic issues about the future not
only of country rail services but also of other country transport services. He directed my
attention to a recent article which pointed out that, although people talk a lot about cost
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recovery in the rail area, they neglect to discuss the equivalent cost recovery levels,
particularly for articulated trucks.
The honourable merrlber referred to the current planning process known as STAP-the
State Transport Authority Plan-which aims to provide a scenario for rail development
through to the next century. The honourable member said that the plan should take into
account the potential costs of road activity.
I am conscious of that matter; and in respect of the Canac report on grain handling
arrangements the government has specifically taken into account additional road costs in
individual municipalities and for specific roads where there has been a change in the role
either of the railway line or ofa Grain Elevators Board silo.
I assure the honourable member that the comparative costs of road development and
damage will be considered in the State Transport Authority Plan. I appreciate the fact that
the honourable member for Werribee and an increasing number of people now recognise
that the placing of heavy freight on the road system does not necessarily mean that a
significant cost saving will occur to Victorians. Heavy costs are involved in repairing roads
and in preventing damage to roads. I shall ensure that the State Transport Authority takes
into account the comments of the honourable member in considering STAP.
Mr Brown interjected.
Mr ROPER-I shall ensure that the authority also takes into account the comments of
the Victorian Road Transport Association, with which I am in regular contact.
Mr MA THEWS (Minister for the Arts)-The honourable member for Mornington
asked me to direct to the attention of the Minister for Local Government activities by the
Local Government Commission in the Kerang area, which he described as being
inappropriate, and I shall certainly comply with his request.
The honourable member for Caulfield asked me to raise with the Minister for Planning
and Environment the presence of an airship carrying advertising for Swan Premium Lager
in the airspace over the Caulfield electorate.
That was an extraordinary contribution to come from a member of the Liberal Party. 'It
demonstrated rather forcefully that when one of their former heroes looks as though he is
in trouble as a result of recent events on the stock exchange, honourable members opposite
turn and rend him very freely. The government has noticed the wave of Liberal Party
Bond bashing that has been going on in Western Australia and it is interesting to discover
that it has now spread to Victoria.
The honourable member for Bendigo East raised with me, in my capacity as Minister
for Police and Emergency Services, concern that had been expressed to him by the Shire
of McIvor over the possibility that the Country Fire Authority might not this year use tree
posters as a way of alerting people in country areas to fire risks and the measures needed
to cope with them.
Naturally I share the honourable member's desire to ensure that people are alerted to
fire risks through every possible avenue. I shall certainly take up with the Country Fire
Authority the point that he has raised tonight. I should say to the honourable member,
however, that the amount of effort put into fire prevention in Victoria has increased
enormously since the Ash Wednesday bushfires. I believe one of the achievements in
which the Country Fire Authority is most entitled to take pride is the seriousness with
which fire prevention is now tackled.
The Country Fire Authority has had solid backing in this respect from local government,
particularly since this Parliament enacted new legislation requiring local government
officers, who were previously designated as "proper officers", to be retitled "fire prevention
officers" and to take seriously duties which previously in some instances had been neglected.
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The honourable member for Bendigo West asked me to take further action on the
Capital Theatre in Bendigo: There should be no need to remind the House of the significance
of that theatre. Not only is it a priceless and irreplaceable part of Victoria's heritage in the
Bendigo area, but also it is a key part of the streetscape in View Street, where it is situated.
It is one of Australia's handful of truly historic theatres and it provides the foundation
on which a truly remarkable performing arts centre with associated community arts
facilities could be provided in the Bendigo area.
It is to the credit of local councils in Strathfieldsaye, Marong and Eaglehawk that they
have recognised the importance of this theatre and have come up with a plan by which the
theatre building can be acquired from the masonic lodge, which is the current owner, and
the restoration process of the building can be put in hand.
The Government applauds that project and, as a result of assurances that the three
councils have been able to give the government, it is close to putting together an agreement
through which it will make available the full $1·5 million, which it committed to the
project two years ago. However, I must say that the project does remain in jeopardy to the
extent that it is still opposed by the Bendigo City Council, the municipality in the area,
which one would most expect to have the interests of the Capital Theatre at heart.
It is frankly quite disgraceful that the council to which the people of Bendigo should be
able to look to for the preservation, protection and restoration of the Capital Theatre is,
instead, the council that has set out from the outset to sabotage the project and bring about
the demolition of the Capital Theatre and its loss for ever to the community.
I note that the councillor who is currently most vociferous in demanding the jettisoning
and abandonment of the Capital Theatre restoration project, Dr Fyffe, is in the habit of
describing himself as a fellow traveller of the Liberal Party. That is a clear demonstration
of the extent to which the Bendigo City Council is dominated by the acolytes and hatchet
men of the honourable member for Bendigo East, who will stop at nothing to block the
project.
The honourable member for Bendigo East interjects by saying "I have supported it". If
he has supported it since the lip-service he gave prior to the last election, he has done it in
a way that has been so subdued as to be totally inaudible.
It is time he spoke out on the matter. It is time he told his constituents, who have at
heart the Capital Theatre as much as does the honourable member for Bendigo West,
through the Bendigo media-The SPEAKER-Order! The matter raised by the honourable member for Bendigo
West called on the Minister to take action. The Minister has been responding now for
something like 7 or 8 minutes and I ask him, at this hour, to respond to the request of the
honourable member for Bendigo West.
Mr MATHEWS-It is true that it was I who was asked to take action on this matter by
the honourable member for Bendigo West, who has been so vocal in support of the Capital
Theatre. While Ministers can act, councils, especially those dominated by the Liberal
Party as is the case in Bendigo, can also galvanise into action if the local members who
speak for the Liberal Party will themselves stand up and be counted.
Mr McCUTCHEON (Minister for Water Resources)-The honourable member for
Lowan raised the twin matters of the location of the regional office of the Rural Water
Commission in Horsham and the request of the people of Murtoa and the Shire of
Dunmunkle that that matter be reopened and that Murtoa be considered as the correct
location for the regional office; and also link that with the small town study undertaken by
the Office of Rural Affairs of the Department of Agriculture and Rural Affairs.
The question of the re~onalisation of the Rural Water Commission was the subject of
a report in 1985. ApproxImately 150 meetings were held around the State to examine that
report. I met many deputations and there were approximately 300 written submissions.
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When the board of the Rural Water Commission made its final determination more
than twelve months ago, Horsham was the centre selected for the regional office in that
western part of the State. It is not a question to be reopened. Regional managers to all
regions have been appointed some time ago and selection of business managers and other
staff for those regions is proceeding.
In some instances land has been acquired for office accommodation for regional
headquarters and that process is well down the track. It is not open for reconsideration.
The people of Murtoa should realise that that decision was made and publicly announced
more than twelve months ago.
So far as the district office at Murtoa is concerned, I have also made it clear that that is
to remain a district office. A small number of staff from that district office may be
transferred to the regional office. Nevertheless, those people might still choose to live in
Murtoa and commute to Horsham and that would not be a disadvantage as the distance
between the two towns is quite small.
The small towns study being undertaken by the Office of Rural Affairs of the Department
of Agriculture and Rural Affairs for the Rural Affairs Committee of Cabinet is not reopening
that question; it is taking on board a number of important considerations about the social
and commercial effects on smaller communities in rural Victoria. It is an important study
and Murtoa is one of the towns that has been selected to provide a base for comparison of
different types of communities in this State, and the matters that affect their gross
development and changes. The study will be helpful not only to the community at Murtoa
but also generally to understanding those factors influencing the rise and fall, and growth
and decline, of our smaller rural communities.
The motion was agreed to.
The House adjourned at 12.49 a.m. (Friday)
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Friday, 30 October 1987
The SPEAKER (the Hon. C. T. Edmunds) took the chair at 10.34 a.m. and read the
prayer.

ABSENCE OF MINISTERS
The SPEAKER-Order! I advise that the Premier is absent from the House today; he
is in Mildura on State business. Also, the Minister for Transport will not be available
during question time today.

QUESTIONS WITHOUT NOTICE

TRANSPORT AUTHORITIES' LOSSES
Mr KENNETT (Leader of the Opposition)-In the absence of the Minister for Transport
I address my question to the Deputy Premier. Given that the Minister for Transport, in
order to disguise his mismanagement of transport in this State, yesterday made public a
document overstating the 1985-86 transport authorities' losses so that the 1986-87 figures
would appear in a better light, I ask whether the Deputy Premier and the government are
prepared to stand by all the other information which was released to the media yesterday.
Mr FORDHAM (Minister for Industry, Technology and Resources)-I am not familiar
with the allegation made by the Leader of the Opposition regarding the transport documents
that were tabled yesterday. I have no doubt that the Minister for Transport would stand
by the integrity of the statements that he made.

WORKCARE INVESTMENTS
Mr ROSS-EDW ARDS (Leader of the National Party)-I direct my question to the
Treasurer. I refer to the investments made by WorkCare in securities listed under the
Melbourne stock exchange. Will the Treasurer make available to the House a comparative
table of the investments a fortnight ago as against the investments at the close of trading
of the Melbourne stock exchange today, setting out the paper losses which have occurred
in the past fortnight?
Mr JOLLY (Treasurer)-I have made my position clear on Accident Compensation
Commission investments. In answering a previous question related to this issue, I said
that it is ridiculous in attacking an organisation to take a short-term view of investments
because of what has occurred over the past week or so. It is important to recognise that
the Accident Compensation Commission is involved in long-term equity investments and
not short-term speculation.
It is important to consider the rate of return that has been achieved on investments
since WorkCare has been involved in equity investments. When that position is analysed,
it can be seen that the rate of return on the Accident Compensation Commission's
investments totals 28 per cent per annum. I defy the Leader of the National Party to
suggest that that is not a good performance. It is a very good performance, indeed.

If the Accident Compensation Commission were involved only in fixed interest
investments the annual rate of return would have been in the order of 16 per cent. There
is no doubt that the commission's investments have been not only long-term but also have
been of benefit to Victorians.
The Leader of the Opposition has great difficulty with numbers, but there is a substantial
difference between an annual rate of return of 28 per cent and an annual rate of return of
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16 per cent. If regard is had to that differential-that is, the 12 per cent differential-it can
be seen that if the commission had not been involved in equity investments there would
have been a huge relative loss to the commission.
The honourable member for Brighton is interjecting and is a classic case: he has almost
contracted the "Burwood disease", but he is not quite there yet. One day last week, he was
.
criticising me for not allowing superannuation funds-Mr ROSS-EDW ARDS (Leader of the National Party)-On a point of order, Mr Speaker,
the Treasurer is debating statements allegedly made by the Leader of the Opposition. I
asked him a question about whether he would be prepared to make available a table on
investments. After 5 minutes, he has not attempted to answer the question. He is debating
an entirely different matter.
The SPEAKER-Order! As the Leader of the National Party is aware, for a long period
the practice of the House has been that a Minister can respond to a question in the manner
he deems appropriate. The Treasurer was led astray by responding to an interjection. I ask
honourable members to cease interjecting, an.d I ask the Treasurer to respond to the
question.
Mr JOLLY (Treasurer)-As you have noted, Mr Speaker, I was responding to an
interjection from the honourable member for Brighton. I shall try to not take notice of
these disorderly interjections, although it is a little difficult not to during question time.
I have already said that it is ridiculous to provide for short-term movements; one must
take the middle view. For instance, since the Accident Compensation Commission has
been involved in equity investments the annual rate of return has been 28 per cent. That
takes into account the adverse movements that have occurred in the share market. That
is far better than if the commission had simply been involved in fixed interest investments
because the return would have been only 16 per cent. That is the important issue at stake.
It is a high rate of return.
I also remind honourable members that in the financial year 1986-87 the Accident
Compensation Commission operated at a cash surplus of $232 million.
Mr Stockdale interjected.
Mr JOLLY-The honourable member for Brighton cannot resist interjectin~. He wants
me to bring up the fact that one day last week he was advocating that organisatIOns should
be involved with equities and the next day he was criticising this organisation for doing
so. He should be called "Flipper" because he keeps flipping over all the time.
The point I am trying to make to the Leader of the National Party is that in the costing
involved in WorkCare, the discount rate assumption was only 13 per cent; obviously the
Accident Compensation Commission is well ahead.

COMPUTER RESEARCH
Mrs HIRSH (Wantirna)-Can the Minister for Industry, Technology and Resources
inform the House of the latest initiatives the government has taken to enhance Victoria's
capabilities in computer research?
Mr FORDHAM (Minister for Industry, Technology and Resources)-The government
has issued a major technology statement outlining the commitment of the Victorian
government to ensuring that both our human and physical resources are used for the
betterment of Victorian industry and commerce in the future.
The ~overnment has been delighted with the response received from the private sector
to that mitiative; an initiative, I might say, that has been widely applauded across Australia.
The government has now finalised details of a joint venture involving the Victorian
government through the Victorian Investment Corporation, Computer Power Pty Ltd in
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Melbourne, and an organisation from the United States of America, SRI International,
formerly known as the Stanford Research Institute. That institute is one of the leading
research institutes in the world. The government is delighted with its decision to work
with the government and Computer Power Pty Ltd in this crucial area of artificial
intelligence research.
This will be a key factor in the continuing resurgence of information technology and
computer research in this State and across Australia. Artificial intelligence is the leading
edge of computer research.
It involves the development of what are called the expert systems, which endeavour to
mimic the human thought processes. Some initial work has been done in this sphere in
the United States of America, but because it is now seen as a key component in its future
development internationally, Melbourne and Victoria will become the international focus
as a result of this very important initiative.
The intelligence that will arise from this joint venture will be of enormous benefit, not
only to Victorian industry but also right across Australia. I know honourable members
will congratulate all those involved in bringing to fruition this magnificent scheme.

PENTRIDGE PRISON
Mr KENNETT (Leader of the Opposition)-I direct the attention of the Minister for
Industry, Technology and Resources to the unfortunate loss of life last night at Jika Jib,
now K division, Pentridge Prison. Given the government's incredible decision to close
down that top security prison, what protection will be afforded to prison officers and the
public generally by providing another prison somewhere in Victoria to house these
obviously more dangerous prisoners who will have to be moved from K division?
Mr FORDHAM (Minister for Industry, Technology and Resources)-The AttorneyGeneral, as Minister responsible for the Office of Corrections, announced this morning
that the government would forthwith close Jika Jika, now known as K division, in response
to yesterday'S tragic events.
It is not my intention to go into those events, given that a coronial inquiry has also been
announced. The government has made a commitment to provide capital expenditure for
Victorian prisons on a scale unprecedented in Victoria for many generations. Honourable
members on both sides of the Chamber will recognise that, when the government came to
office, it inherited a prison system in which facilities were suffering from an enormous
backlog of work.
The government has embarked on a major expansion and ugrading of prison facilities,
and work is under way for facilities at Castlemaine and, of course, for the new Barwon
Prison at Lara.
The prisoners concerned will be transferred to H division, as announced by the AttorneyGeneral, and I have no doubt that he and prison officers will take appropriate steps to
ensure the security of prisoners and the safety of prison officers.
I am disappointed that the Leader of the Opposition is attempting to make political
capital out of this tragic situation, but it is not surprising. In view of the tragic events of
yesterday, the decision of the Attorney-General is perfectly understandable.

TRADING HOURS
Mr JASPER (Murray Valley)-I refer the Minister for Industry, Technolo(y and
Resources to the recorded discussions between the government, the Shop, Distributive
and Allied Employees Association and large retailers prior to the introduction ofa measure
to allow shop trading on Saturday afternoons.
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Can the Minister indicate what discussions took place with the small business
organisations prior to the introduction of the Bill?
Mr FORDHAM (Minister for Industry, Technology and Resources)-In introducing
the Bill yesterday I referred to those discussions, principally with the Retail Traders
Association, which, of course, is the major respondent to the award covering the employees
to whom the honourable member has referred.
As I stated in my second-reading speech, I also had discussions on that and related
matters with representatives from the major retail chains that operate in this State.

POLICE COMPLAINTS AUTHORITY
Dr COGHILL (Werribee)-I refer the Minister for Police and Emergency Services to
the problems identified in the annual report of the Police Complaints Authority. Will he
inform the House of the action being taken as a result of that report?
Mr MATHEWS (Minister for Police and Emergency Services)-I am aware of the
problems that have been highlighted in the report of the Police Complaints Authority. As
a result, I have had the former Commonwealth Ombudsman, Professor Jack Richardson,
review procedures within the Internal Investigations Department of the Police Force and
between the Internal Investigations Department and the Police Complaints Authority.
Professor Richardson's work Qas been completed and his report was given to me earlier
this week. I commend that document to all honourable members who are seriously
interested in the way the Police Force operates and in ensuring that exemplary standards
of police conduct are maintained. The commissioning of this review represents a further
step forward in an ongoing process of maintaining standards within the Police Force,
which has included several major steps.
Firstly, honourable members may remember that the Neesham committee was asked to
examine, as a matter of urgency, and report on police internal disciplinary arrangements
and the recommendations arising from that examination have now been put into effect
following consultation with the Police Force and the Police Association.
Secondly, the Internal Investigations Department has had its strength increased from
15 to 55-a large increase-and its accountability raised with the person in charge of the
department being an assistant commissioner whereas previously the person was a
commander. It is significant that both the Chief,-Commissioner of Police-designate, Mr
Kelvin Glare, and the Deputy Commissioner (Operations), Mr Bill Horman, are both
former assistant commissioners with responsibility for internal investigations within the
force.
Thirdly, there has been the establishment of the Police Complaints Authority. The
recommendations by Professor Richardson, practical and constructive as they are, will
lead to a further improvement in standards to be maintained by the Victoria Police. I
know the police themselves, as well as the Police Complaints Authority, the government
and the community will wish that to continue.

RAILWAY PLATFORM SHELTERS
Mr BROWN (Gippsland West)-I ask the Deputy Premier, as the representative of the
Minister for Transport: is it a fact that the Metropolitan Transit Authority has given the
contract to manufacture nineteen platform shelters for the St Kilda and Port Melbourne
rail lines to the Preston workshops, even though the authority received tenders from three
private companies that could manufacture and install the same shelters for between onethird and one-half of the cost?
Mr FORDHAM (Minister for Industry, Technology and Resources)-I am not in a
position to know the details of the Metropolitan Transit Authority contracts. However, I
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shall direct the matter to the attention of the Minister for Transport on his return this
morning and ask him to take up the matter with the honourable member for Gippsland
West.

EDUCATIONAL INITIATIVES
Mr ERNST (Bellarine)-Could the Minister for Education advise what initiatives his
department has taken to encourage young people to choose science, technology, and
mathematics subjects in schools?
Mr CATHIE (Minister for Education)-The future prosperity of Australia depends on
obtaining an increasing number of graduates trained in mathematics, science, and
technology. As an advanced manufacturing State, Victoria needs a much more highly
skilled work force in order to remain competitive, both on Australian and world markets.
For that reason the government commissioned and recently released a report which lays
the groundwork for a major revival in the interests of teaching mathematics, science, and
technology subjects within Victorian schools.
The government's aim is to achieve a significant increase in the numbers of students
who undertake mathematics, science, and technology courses within its schools; and the
government will seek a significant increase in new teachers qualified to teach those subjects.
That involves creating a better public image for the subjects, a greater awareness of their
relevance and of the career possibilities that the subjects entail; also, the careers to which
those subjects will lead our students.
The government has nothing but praise for the working group which comprised very
experienced people in business, education, industry and research. It was chaired by the
Professor of Industrial Chemistry at Monash University, Professor Asbjorn Baklien. I am
heartened by the conclusions of the report that Victoria is already moving in the right
direction. That is important.
Already Victoria has many excellent programs within its schools which address the
problems of mathematics, science, and technology teaching, and endeavour to increase
the participation, particularly of girls, in other subjects such as physics. One of the programs
is termed FAMPA, the Family Maths Program. The government intends to draw on
existing good practices in the schools as well as starting new programs and new initiatives.
The report recognises that there are good things happening in the schools but that the
government needs to better coordinate the programs to ensure that they develop in the
right direction. The government will involve not only individual schools but also groups
of schools and other educational institutions, local industries and tertiary institutions, in
bringing together many of the programs so that the participation of our young people in
these subjects may be increased.
The government intends to develop some coordinated educational programs as a pilot
in three key areas-Geelong, the western suburbs, and either Northcote and Brunswick or
Waverley and Clayton.
Already the government has been delighted with the response of people, both within
and outside the education system, to the findings in the report. Already hundreds of
teachers have responded to advertisements in the press. They have responded to those
initiatives that are designed to increase the number of school teachers in the particular
programs.
It is an important area of concern; the Ministry of Education is doing its job very
responsibly in helping our manufacturing industry to obtain the skilled resources and the
trained work force it requires.
'
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MINISTRY OF TRANSPORT DEBT
Mr PERRIN (Bulleen)-Is the Treasurer prepared to confirm that the Ministry of
Transport's overall hidden debt this year will rise to $3 billion? If he is not, why did the
Ministry of Transport's adviser yesterday give that figure to the media?
Mr JOLLY (Treasurer)-The view has always been maintained by the government that
the appropriate method of examining debt in the public sector is the one that is under my
responsibility. It is the responsibility of the Treasurer to manage the debt of the State and
obviously that was the Treasurer's responsibility under the Liberal government in Victoria.
There has been an improvement, with centralisation of debt, in the cost effectiveness of
our financial accommodation. That is the way the government has gone and it intends to
go that way in the future.

SMALL BUSINESS INITIATIVES
Mr STEGGALL (Swan Hill)-Will the Minister for Industry, Technology and Resources
outline to the House what steps the government is taking to enhance the delivery of its
current programs and new initiatives, for small businesses in Wedderburn, Charlton, Sea
Lake and Birchip?
Mr FORDHAM (Minister for Industry, Technology and Resources)-The honourable
member has referred to the statement that I issued last week on small businesses. No
doubt, like many others, he has been overwhelmed with the response from small businesses
welcoming the government's initiatives.
Through the Small Business Development Corporation, the government is establishing
a network of regional offices which will have as their primary responsibility the delivery
of the government's small business policy. In answer to the interjection from the honourable
member for Gippsland West, it is being achieved through the redeployment of resources.
The small towns referred to by the honourable member will no doubt be assisted by the
nearest regional centre that will be established. The government is also including Bendigo
and Ballarat in the region for that part of Victoria.
I shall ensure that the concerns of the honourable member's electorate are taken into
account when further developing these policies and programs in the future.

EXPORT MARKETS
Mrs GLEESON (Thomastown)-Will the Minister for Industry, Technology and
Resources advise the' House of the support being given by his department in the EastAsian market entry program to develop export opportunities for industries in the western
suburbs?

Honourable members interjecting.
Mr FORDHAM (Minister for Industry, Technology and Resources)-It is obvious that
the Leader of the Opposition has not yet developed laryngitis, but we are all hoping!
I am very pleased at the overall results of the government's export initiatives. As I have
mentioned before, tpe government has made a real commitment over a number of years
to encourage and facilitate the development of exports from Victoria.
Honourable members will be aware of the recently announced statistics comparing
Victoria's performance with the rest of Australia over recent years. These figures for
1981-82 to 1985-86 show that there was an astonishing increase of 71 per cent in exports
originating from Victoria, which is well above the average for the other States.
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In manufacturing investment, there has been a massive increase of some 72 per cent for
Victoria over the same period, compared with the Australian average of more than 11 per
cent.
Mr Maclellan-What about the western suburbs?
Mr FORDHAM-I take up the unruly interjection from the honourable member for
Berwick relating to the success of the initiatives in the western suburbs. One example is
Olex Cables, which happens to be situated in the electorate that I represent, and it is
certainly in the western suburbs.
The company recently won a contract worth some $10 million to supply optical fibre
cable to Sweden. There was stiff competition for the contract from Japanese companies
and other overseas competitors including, I might add, in Sweden itself.
In addition, Olex Cables is increasing its plant in Melbourne to double its production
capacity and it is undertaking the further investment of some $15 million in a joint venture
with Sumitomo Industries of Japan to be undertaken at Melbourne.
The export initiatives being taken by the government include the East-Asian market
entry program, to which the honourable member for Thomastown referred-Olex Cables
is one of the companies that is very pleased to work with the Victorian government-to
ensure that Victorian manufacturing industry has the opportunity of gaining access to key
export and overseas markets.
Olex Cables is a company in which Victoria can take pride for its continuing efforts and
willingness, together with many others, to work in association with the Victorian
government in the interests of the whole Victorian community, both in investment and
future employment.

NATIONAL AVIATION MUSEUM
Mr PESCOTT (Bennettswood)-I refer the Minister for the Arts to his statement to
the House in October 1984 that Victoria had been chosen as the site for a $40 million
national aviation museum. I ask: why, three years later, has no money been allocated in
the Federal or State Budgets for this important bicentennial project?
Mr MATHEWS (Minister for the Arts)-Ifthe honourable member were in the habit
of examining issues at more than a superficial level, he would be aware that the
Commonwealth has set up a working party to examine museum policy across the board.
The national aviation museum project naturally comes within the scope of that inquiry,
and I expect that action will follow the presentation of its report.

PETITIONS
The Clerk-I have received the following petitions for presentation to Parliament:

Surplus government land
To THE HONOURABLE THF SPEAKER AND MEMBERS OF THE LEGISLATIVE ASSEMBLY

IN PARLIAMENT ASSEMBLED:

The humble petition of the undersigned citizens of the State of Victoria showeth that we protest against the
current policy of the State government which provides for land surplus to the requirements of government
departments and instrumentalities to be sold by auction or tender.
Specifically in regard to the disposal of land surplus to the requirements of the railways, the policy is seen to
unfairly prejudice the rights of existing leaseholders who have leased the land. In most cases, these leaseholders
have leased the land for many years and have constructed significant improvements upon that land, at their cost,
and at the encouragement of officers of government departments and instrumentalities.
The policy is seen to be disruptive to the communities of the towns and suburbs in which land is to be sold
and could directly lead to the closure of many businesses and loss of the jobs that they provide. The policy is
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contrary to both the stated government attitudes on the encouragement of small business and the retail tenancies
legislation it passed in the last session of Parliament.
Your petitioners therefore pray that the government amend its policy on the sale of surplus lands which are
subject to agreements with leaseholders who have constructed improvements on those lands to allow those
leaseholders first right of refusal on the purchase of the land at the valuation determined by the Valuer-General
and one other independent valuer.
And your petitioners, as in duty bound, will ever pray.

By Mr Deizoppo (88 signatures)

Food irradiation
To

THE HONOURABLE THE SPEAKER AND THE HONOURABLE THE MEMBERS OF THE LEGISLATIVE AssEMBLY IN
PARLIAMENT ASSEMBLED:

The humble petition of the undersigned citizens of the State of Victoria, respectfully showeth that we most
strongly oppose the process of food irradiation by radioactive cobalt 60 or any other radioactive substance and
that we oppose the introduction of regulations by the Victorian government that would facilitate the food
irradiation process. We express our deep concern at any attempt to extend the use of radioactive substances and
exposure of workers to radiation.
Your petitioners therefore humbly pray that regulations be immediately introduced to ban the importation of
radioactive cobalt 60 or other radioactive substances for the purpose of food irradiation, and to disallow the
irradiation of food and the marketing of irradiated food here in Victoria.
And your petitioners, as in duty bound, will ever pray.

By Mrs Hirsh (179 signatures)
It was ordered that the petitions be laid on the table.

PAPERS
The following papers, pursuant to the directions of several Acts of Parliament, were laid
on the table by the Clerk:
Consumer Affairs Ministry-Report for the year 1986-87.
Ethnic Affairs Commission-Report for the year 1986-87.
Industry, Technology and Resources-Report for the year 1986-87.
Statutory Rules under the following Acts:
Companies (Application of Laws) Act 1981-No. 272.
County Court Act 1958-No. 271.
Emergency Services Superannuation Act 1986-No. 276.
Forests Act 1958-No. 274.
Public Service Act 1974-No. 275.
Transport Accident Act 1986-No. 217.
Town and Country Planning Act 1961:
Melbourne Metropolitan Planning Scheme, Amendments Nos 458, 479, 482, 495, 498, 499.
Water Resources Department-Report for the year 1986-87.

The SPEAKER-Order! The question is: that the report of the Ministry of Consumer
Affairs be printed.
Mr KENNETT (Leader of the Opposition)-I direct your attention, Mr Speaker, to the
action this morning of the Minister for Consumer Affairs in releasing the report to the
media, although it was embargoed until 11.15 a.m. Nevertheless, the Minister placed
copies of the report of the Ministry of Consumer Affairs in the pigeonholes for the media,
prior to it being tabled in Parliament and before it was ordered to be printed. To those on
the government side that may seem to be normal practice.
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Mr Crabb-You did it!
Mr KENNETT-No, we did not do it. It is a breach of the procedures of this House. If
Parliament is to abide by the forms laid down under the Westminster system, I believe
you, Mr Speaker, should direct the Minister involved that the forms of the House should
be upheld. Documents should not be given to media prior to being tabled in this House
and being ordered to be printed.
What the Minister has done is a gross affront to Parliament, to the Clerks and to your
position as Speaker.

Mr Speaker, I believe your role in this area is to advise Ministers of the Crown to respect
the traditions of the Chamber and to ensure that reports, which are now offered to the
House in a tabled form and to which honourable members are asked to agree to their
being printed, are released publicly for the first time in this place. They should not be
placed in media pigeonholes at No. 1 Treasury Place before they are received by this place.
The SPEAKER-Order! I should advise honourable members that this is not the first
occasion on which the matter has been raised in the House. My predecessors have ruled
that it is a gross discourtesy to the House to release reports publicly prior to their being
tabled in the House.
No Parliamentary privilege is attached to the report or to the material it contains prior
to its being tabled in Parliament. I advise all Ministers who are responsible for tabling
annual reports that they should not prerelease material that may contain names or
actionable statements before complying with their various statutes.
The question is: that the report of the Ministry of Consumer Affairs be printed.
The House divided on the question (the Hon. C. T. Edmunds in the chair).
Ayes
41
Noes
34
Majority for the question
AYES
Miss Callister
MrCathie
DrCoghill
MrCrabb
MrCulpin
Mr Cunningham
MrErnst
MrFogarty
MrFordham
MrGavin
MrsGleeson
Mr Harrowfield
Mrs Hill
MrHill
Mrs Hirsh
MrHocldey
Mr Jolly
MrKirkwood
Mr McCutcheon
MrMcDonald
MrMathews
MrMicallef
MrsRay
Mr Remington
MrRowe
MrSeitz
Mrs Setches
Mr Shell

7
NOES
Mr Austin
MrBrown
MrColeman
MrCooper
MrDelzoppo
Mr Dickinson
MrEvans
(Gipps/and East)

MrGude
MrHayward
MrHeffeman
MrJasper
MrJohn
MrKennett
MrLea
Mr Lieberman
MrMcGrath
(Lowan)

MrMcGrath
(Warrnambool)

MrMcNamara
Mr Maclellan
MrPerrin
MrPescott
MrPlowman
MrRamsay
MrReynolds
Mr Richardson
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AYES

NOES

Mr Sidiropoulos
MrSimmonds
MrSimpson
MrSpyker
Mr Stirling
Mrs Toner
MrTrezise
DrVaughan
MrWalsh
MrWilkes
Mrs Wilson

Mr Ross-Edwards
MrSmith
(Glen Waverley)
Mr Stockdale
MrTanner
MrWallace
MrWeideman
MrWilliams

Tellers:
MrSteggall
DrWells

Tellers:
Mr Andrianopoulos
MrKennedy
PAIRS
MrCain
MrNorris
MrPope
MrRoper
MrSheehan

MrWhiting
Ms Sibree
MrLeigh
MrHann
MrSmith
(Polwarth)

ADJOURNMENT
Mr FORDHAM (Minister for Industry, Technology and Resources)-I move:
That the House, at its rising, adjourn until Tuesday, November 10.

The motion was agreed to.

ACCIDENT COMPENSATION (AMENDMENT) BILL
The debate (adjourned from October 7) on the motion of Mr Jolly (Treasurer) for the
second reading of this Bill was resumed.
Mr GUDE (Hawthorn)-This Bill needs to be considered in its proper context. The
Accident Compensation Act is not just another workers compensation Act; the Act and
the amending Bill represent Labor's workplace socialisation plan. The plan is designed to
effect a radical change in the way of life of Victorians, or, if one likes, it is social justice
Cain government style.
Honourable members are here in tragic circumstances. The Liberal Party and the
National Party are called upon to bear witness to the greatest of the government's failures.
The WorkCare legislation is being debated for the third time in only two years. The
legislation has required amendment because of the government's arrogance.
I remind honourable members that the Bill contains 98 amendments and it must not be
forgotten that at 4 o'clock yesterday afternoon a further 46 amendments were received.
The government is rushing the proposed legislation through this House with indecent
haste.
Although the Treasurer claims to have formulated the WorkCare system by using the
best actuarial methgds in the country, the liability has blown out to $2·68 billion. That
figure is revealed on page 55 of the annual report of the Accident Compensation
Commission. That figure represents approximately 25 per cent of State expenditure in the
Budget year 1987-88. It is a significant amount.
The Premier claims that the WorkCare legislation will be remembered as one of the
government's most significant achievements. The annual report, which was issued 22
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months after the establishment of the Accident Compensation Tribunal, proves that the
WorkCare system is already a shambles.
The Treasurer has refused to listen to the good advice that was given to him in 1985 by
the honourable member for Brighton, who will be the next Treasurer of this State. Good
advice was given to the Treasurer by a number of actuaries in this State.
R onourable members interjecting.

Mr GUDE-I am not sure whether the Treasurer is intetjecting or whether it is one of
the ankle-biters who come into this place from time to time-perhaps one of the children
has not been kept in charge!
WorkCare is in a shambles and the Treasurer cannot blame anyone else except himself.
The Treasurer was given good advice, which he chose to ignore. Honourable members
will be considering this legislation again next year because, once again, the Treasurer has
refused to take sound advice from both the business community and the insurance industry.
Instead, he has listened closely to advice from his mates at the Trades Hall Council.
Mr McNamara-He has been told.
Mr GUDE-He has been told, as the honourable member for Benalla rightly points
out, and he has listened. They say, "Jump", and the Treasurer asks, "How high, Mr
Marsh?"
Next year honourable members will have to sort out the mess that the amendments to
the legislation will cause. After the next election a Liberal government will show the Labor
Party how to reform workers compensation.
The government does not have what it takes to implement real reform. The reforms
introduced by the Treasurer will not return WorkCare to the rails. The tragedy is that the
Treasurer has not learnt a thing from his Work Care-created disaster. The Treasurer refuses
to recognise the dimensions of the problem-a problem that will not be solved by what
the Premier calls finetuning. The Treasurer has received advice from within his own
agency about the dire straits WorkCare is in, yet he has chosen to ignore that advice as
well.
The first two annual reports of the Accident Compensation Tribunal are indictments
against the Act and the legislators. The indictments against the government are there for
all to see.
The Treasurer has ignored good advice from professional people, particularly good
advice from Judge Leo Hart, the first chairman of that august tribunal, the Accident
Compensation Tribunal, and a man who is unchallenged as a man ofleanling and intellect.
Above all Judge Hart was committed to the proper functioning of the tribunal. The
Treasurer has refused to take notice of his advice.
The fact is that the Bill and the supplementary amendments that will be moved in
Committee will not fix the mess. The figures from the government's own actuaries prove
that the government's reforms are not sufficient. The Cain government will be known
infamously as the architect of the WorkCare albatross that will hang around our necks and
the necks of future generations. The children of tomorrow will pay for the sins of the
Treasurer today.
The WorkCare scheme requires constant monitoring. The community cannot afford to
wait six or seven years to see whether the scheme comes good. The Opposition does not
believe it will come good and the community cannot wait for years.
The Treasurer may be irresponsible enough to leave the results of the scheme to future
generations; he may be prepared to leave it to another Parliament or group of politicians
when he will not be here and will not care about the problems; but the.opposition parties
are not prepared to be as irresponsible as the Treasurer.
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The Treasurer has not given Victorians any reason why they should have faith in the
reform measures that he has introduced. As I said, the original legislation was introduced
in indecent haste and it has required repeated amendment. It is an annual performance.
Because the legislation was conceived in haste the House is now debating another Accident
Compensation (Amendment) Bill. The reforms to be introduced have all the earmarks of
the haste associated with the introduction of the original Act.
The Liberal and National parties have moved to establish an Upper House committee
of review to examine WorkCare's performance so that the community can see the true
dimensions of the WorkCare debacle. The Opposition is prepared to work with the
government in establishing a joint House committee, so long as it is structured properly
with the appropriate number of members, is funded adequately, and the reference to it is
appropriate. A full and open inquiry must be implemented and the facts brought out. The
Treasurer has indicated that he will discuss that matter with his party and the Premier,
and the Opposition awaits with interest the results of those deliberations.
The Liberal and National parties do not embrace WorkCare as a concept because it is
based on faulty legislation. It was born illegitimately; it was consummated with indecent
haste at a time when the government had temporary control of both Houses of Parliament,
but after two years the scheme has failed completely.
It is important that honourable members understand the impact of the deficiencies of
this not so jolly scheme. The ill-starred Act was introduced by the government in 1985
when it had temporary control of both Houses of Parliament as a consequence of the
Nunawading Province re-election. The government seized on that opportunity, a chance
it will never have again in the life of this Parliament and one that certainly will not be
afforded to the Labor Party in future Parliaments, because it will not be in government.
It is important to understand that because to see the prospective impact that the Cain
socialist government could have on Victoria one need look no further than the twin evils
that were introduced when the government had temporary control of both Houses of
Parliament. The Accident Compensation Act and the Occupational Health and Safety Act
were the twin evil sisters that were introduced.

Proposed legislation has been introduced to effectively neuter the Upper House. What
would occur if that proposed legislation were implemented? Would the community be
faced day after day and week after week with 60 or 70 similar Bills to the Bill that it is now
debating? I guarantee that it would.
The Bills were rammed through Parliament with indecent haste. Now, WorkCare rages
out of control with outstanding claims liabilities of some $2-68 million as at 30 June
1987-after only 22 months of the operation of the Act. That is incredible.
Despite all the government's claims and despite all the posturing and the generous and
gratuitous statements made by the Treasurer and the Premier in 1985, although the
Treasurer claims that he used the best actuarial advice in the country to establish the Act,
the Accident Compensation (Amendment) Bill consists of 86 pages and no fewer than 109
amendments to the original Act. The Premier says that it is finetuning, and the Treasurer
says that it is substantial reshaping-they cannot even get their rhetoric right!
Honourable members are now debating 109 amendments which will not put WorkCare
on the right track-they will not put WorkCare on any track because WorkCare was illconceived from the beginning and it never has been on the track.
Employers are in despair over the failure of the scheme. Rorts are prevalent and
premiums are skyrocketing.
What about rehabilitation? What an abject failure that has been! Almost no-one is able
to enter rehabilitation programs until six months have gone by. I am well aware, as I am
sure honourable members who have any interest in the subject are also aware, that many
people do not enter any form of proper rehabilitation for up to a year.
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What about the funds that were allocated to the Collingwood council? Honourable
members will recall the WorkCare rehabilitation program of walks in the park instituted
by the Collingwood City Council. That is what its rehabilitation is about.
The fact is that rorts are prevalent and rehabilitation is in tatters. Who can believe a
walk in the park at Collingwood, paid for by the Accident Compensation Commission,
will bring about workplace rehabilitation? The scheme is a complete failure.
The management of the scheme is continually reeling from on~ disaster to another. I
quote the example of the doctor in Geelong who was paid WorkCare payments for patients
whom he never saw. He could not have seen them-he has not practised for ten years! He
was paid for not one or two but three consultations with people whom he never saw.
Egans laundry business in Colac did all the things that the Act required. It paid the first
week's compensation and the hospital and medical bills, the amount for which at that
time was set at $250. The company continued to make payments to its injured worker,
who was genuinely injured in the workplace.
I know Bill Egan very well and I have visited his plant on many occasions over past
years. It is a happy little company. Mr Egan's only concern was that he could not obtain
reimbursement from the Accident Compensation Commission. He waited, not for three
or four months, but for all of eleven months to be paid. Eventually, he was paid by cheque
that was delivered by taxi.
I should have thought if Mr Egan-who did not have much say in it-was prepared to
wait eleven months to be paid a delay of another month as a result of the infamous
Australia Post system would not have made much difference.
Mr Shell interjected.
Mr GUDE-The honourable member for Geelong, as a former postie, will know that
postmen are fine people; and I shall not denigrate Australia Post particularly because of
the honourable member's involvement.
The reality is that that was not good enough for the government; it was sent by taxi. If
honourable members believe that was a once in a lifetime case I assure them it was not.
Erich Planinsek, another company here in Melbourne, eventually had to contact me
after suffering frustration and it was not until detailed correspondence was sent and phone
calls were made that that company eventually was paid by cheque delivered by taxi. The
Accident Compensation Commission is reeling from one disaster to another.
The former workers compensation scheme was costly and employers complained about
it. After approximately ten months of careful consideration the Cooney inquiry su~ested
amendments to the Workers Compensation Act, which needed upgrading, but it dId not
propose that there be a government-controlled monopolistic scheme; it proposed a multiinsurer scheme.
The Treasurer has a record of ignoring the work that has been done, even work done by
those committed persons within his own department and paid for from his budget.
The Treasurer ignored the work of the Cooney inquiry, which recommended reductions
across the board of approximately 30 per cent through simple, effective measures that
could have kept in place the multi-insurer scheme and would have tightened up the
problems that existed at the time. The loopholes were bad enough then, but they pale into
insignificance in comparison with the rorts that occur under WorkCare.
Mr McNamara-And it would have been fully funded!
Mr GUDE-Yes. I shall quote an example of problems that have been experienced by
a company located at 119 Hawke Street, West Melbourne. In a letter dated 23 September
1987 from Ms Ann Lewis to the Premier, the Minister for Industrial Relations, Derryn
Hinch, the Age, the Herald and many others, Ms Lewis states:
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It is the obvious bludgers that get our goat.

I believ~ we can all relate to that. Case 3 is a beauty! The letter continues:
This woman was one of the slowest in the factory. We have figures to prove it. She was also one ofthe last
hired. In a slow period this year we had to let two workers go. And she was one of them. She was given a week's
notice. Three days later her husband comes in and asks us to keep her on. We said no and explained why. He
then and only then turns around and tells us that she would be claiming WorkCare so we would have to pay her
anyway.

She had not made a claim but obviously her husband was clairvoyant because he was able
to say she would be paid:
WorkCare sent an agent out to take details of this. This woman had never before indicated a problem. She
claims that her condition, tenosynovitis(?) of the right index finger, occurred over six months previous. She had
not told anyone, had taken no sick days at the time because of this and was apparently prepared to come back to
work without any worries if we had let her have her job back. Now, apparently, this finger has become so sore in
three days that she cannot do her job. In fact she cannot do any job! I've known people without a right index
finger to do her job better than her!
The WorkCare agent agreed it sounded suspicious.

It did! Ms Lewis continues:
. . . sent her to a specialist and apparently on the basis of the specialist's report, applied to the tribunal to have
weekly payments stopped. For some unknown reason, the tribunal rejected this argument and accepted that this
woman was now incapacitated and could not work. Further, because she had filled in her form claiming that her
three children depended on her and not her working husband, she is to get not 80 per cent of her salary as laid
down in the Act, but her full salary. Yet I am not allowed to indicate on her WorkCare form that I believe she is
lying. She gets $270 per week for sitting at home contemplating her bandaged finger.
With two others off on WorkCare, we face a weekly bill of over $800 on a payroll of about $4500. And as you
can see from the attached figures, far from WorkCare payments being prompt, they are now 13 and 14 weeks
apart.

That relates to a similar experience I referred to at the Egan's laundry business. The letter
continues:
Thus we could be carrying over $10 ()()() in reimbursements owed to us as an overdraft.

It is interesting that in question time today the Deputy Premier told the House about all
the good things the government will do for small business. He did not say anything about
forcing small businesses to take out overdraft facilities because of the incompetent Bills
introduced by the Treasurer and passed by Parliament. The letter continues:
No-one can afford to have two and a half weeks' equivalent wages tied up in non productive payments. How
can a small struggling business hope to survive?
What about rehabilitation? Surely if a sore right index finger is all that is stopping this woman from working,
then rehabilitation should be able to find some job where she can work without using the offending digit? Or is
she to be allowed to sit at home for the rest of her life, collecting an indexed wage for doing nothing except
contemplating her sore finger? The mind and our overdraft boggles!

I could refer to the letter in more detail but I shall not take up the time of the House. I
advise honourable members that these are not isolated examples. I am happy to table this
letter of 20 August 1987 from a company, Helen Rologas Fashions, which refers to
accident compensation claim No. L860133010. The letter, directed to the Accident
Compensation Commission, states:
I wish to bring to your attention that the above claimant may be in fact attempting to defraud both MMI and
the WorkCare system.
I make this accusation on the basis that Mrs Vergakis had sustained the alleged injury, hereinafter referred as
RSI from her previous place ofemployment-Labrinos Fashions, 75 Osborne Avenue, Springvale, as stated by
her in writing on form 002, and signed by same.

The woman admits that the claim arose from her previous employment. The letter
continues:
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I disputed this claim right from the beginning and a hearing was set with the conciliator on 18 June 1987 at
12.30 p.m. at 570 Bourke Street, Melbourne.

That is the cattle-yard called the Accident Compensation Tribunal, but I shall deal with
that issue later. The person, whom I shall not name, then arrived. The letter continues:
. . . to find the hearing already in progress, and was not permitted to enter the room. When the hearing was
over at about 12.45 p.m., I was informed by an MMI representative that an order was made by the conciliator
for payments to be made to Mrs Vergakis.
I disputed that again, and asked on what grounds the decision was made; I was told, on medical evidence.

I wish to raise the following questions-Mr SIMPSON (Niddrie)-On a point of order, Mr Acting Speaker, earlier in his
contribution the honourable member for Hawthorn said he would make available all
items of correspondence to the House. I ask him to make this letter available to honourable
members.
The ACTING SPEAKER (Mr Kirkwood)-Order! The honourable member has already
advised the House that he will do so.
Mr GUDE (Hawthorn)-It is appropriate that the honourable member for Niddrie
should now take his leave from the House. It is hoped that he will also take his leave from
Parliament at the end of this term, given his pathetic contributions today and in the past.
The question one must ask is: why did this woman not claim workers compensation
from the employer for whom she worked until March 1987, when she stated that her injury
commenced in 1986?
Why has this lady's doctor claimed Medicare payments for the alleged injury while the
lady concerned was with her previous employer? That lady was working at home before
she came to the company and for the first three weeks she was employed by it.
Another point the company wished to make was that the lady concerned assured her
employer that ifhe could help her with her WorkCare claim she would reimburse him or
the company for the expenses incurred. In other words, the lady was trying to make a deal.
I suggest it was a fraudulent deal, which is typical of what is happening under WorkCare.
This case is not an isolated example, and that is why I gave two examples. No doubt my
colleagues will also wish to give the House examples and I have at least another 100 on
my file.
Workers compensation in this State reached the stage where it was financially unsound
and needed reforming. The State did not have the workers compensation system reformed;
instead, it got WorkCare. The business community, which is the front-line payer of
WorkCare, will never forgive the government for bulldozing its plans through Parliament,
notwithstanding widespread opposition.
Anyone who had anything to do with workers compensation was absolutely appalled by
the government ramming its proposed WorkCare legislation through Parliament while it
had a temporary majority in both Houses. The government took advantage of its temporary
position. The government will always be resented for doing that.
WorkCare is flawed because the Premier and the Treasurer had scant regard for the facts
and by the assumptions behind their continual use of inaccurate and misleading figures.
Those figures have now been proved to be wrong and this is evidenced by the $2·68 billion
blow-out. Honourable members should not forget the position of the unsuspecting taxpayer
who is also hit by the blow-out because employer costs are escalating and ultimately those
costs must be reflected in the production of services and goods.
The cost of premiums has also increased. No amount of rhetoric or use of the modern
money management of the Treasurer will dissuade employers generally from the view that
the so-called reduced WorkCare premium deal has fallen flat on its face. This has happened
because claims have escalated rapidly and for many people the promised premium
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reductions never materialised. The premiums have remained basically the same but now
the employers pick up the first week's compensation costs. The Treasurer knows that.
Employers are now meeting 60 per cent of all WorkCare claims that fall in the first week
that an employee is off work. Honourable members should not forget that for every
WorkCare claim the employer is liable for the first week's compensation, for claims of
continuing benefits and for the first $270 of medical expenses. That is not included in
WorkCare in the direct sense and is not comparable to the old workers compensation
system but, when the two are added together, one realises the extent of the problem.
Last year 120292 claims were received for compensation covering five days or fewer.
All those costs are borne by the employer at no expense to WorkCare. Yet WorkCare is
still losing billions of dollars and is costing the public dearly because of the rapid escalation
in the cost of WorkCare to government agencies, which is reflected in taxes and charges
being paid by Victorian taxpayers. It is well-known that Victoria's taxes and charges are
the highest in Australia.
I seek leave to incorporate in Hansard a document showing State government
departmental WorkCare payments.

Leave was granted, and the table was as follows:
State Government Departmental WorkCare Payments
('ODD's)

Agriculture and Rural Affairs
Arts
Attorney-General
Attorney-General (Corrections)
Community Services
Conservation, Forests and Lands
Consumer Affairs
Education
Ethnic Affairs
Health
Housing
Industry, Technology and Resources
Labour
Local Government
Planning and Environment
Police and Emergency Services
Parliament

1986-87
1 271
230
962
1 739
5319
2242
100
18458

1987-88
1 754
218
1085
1910
5 140
2890
157
23047
59
35
7 131
5525
Not Available
475
345
675
399
42

65

400

646

11 084

11028

263

426

329

612

Property and Services

1 168

1 181

Public Works

1 196

1 164

83

29

Premier

Sport and Recreation
Transport

84

115

Treasurer

405

823

52

129

$51 731

$60859

Water Resources
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Source: 1987-88 Budget Paper No. 5 (Program Budget Expenditure)
This table does not include WorkCare for hospitals, SEC, MMBW, Gas and Fuel Corporation, fire brigades or
local councils.

Mr GUDE-The table, which has been prepared by my colleague, the honourable
member for Bulleen, deals with State government departmental WorkCare expenses. It
does not cover W orkCare payments of bodies such as the State Electricity Commission,
the Melbourne and Metropolitan Board of Works, the Gas and Fuel Corporation, fire
brigades and local councils. The figures indicate that the total bill for WorkCare premiums
was $51 731 000 in 1986-87 as compared with $60 859 000 in 1987-88. Even in that short
time there has been an increase of approximately $9 million.
The government says that premiums will be held down and everything will be sweetness
and light as more people return to work because of the success of the rehabilitation
program. The reality is that the blow-out in the government's own departments, let alone
the major agencies, has been approximately $9 million. Although it has not been referred
to here, the blow-out in the State Electricity Commission is another $4 million.

Mr Perrin-Are those official figures?
Mr GUDE-Yes, they are official figures taken from the Budget Papers. They are not
dreamt-up figures but the Treasurer's own figures.
Mr J oily-What about the SEC?
Mr GUDE-The Treasurer wants to talk about the SEC, as I anticipated he would. I
have received a letter, which I shall table for the benefit of the absent honourable member
for Niddrie, from persons known as H. E. B. and S. E. Sharp. It reads:
Dear Sir,
Your published remarks in the Sun of 22 October 1987~nclosed-and the feeble response by some mysterious
person allegedly speaking for the Treasurer, Mr Jolly, prompts me to write to you re the way WorkCare is
apparently being misused.
Would you please ask the Treasurer how he can justify the last paragraph of this cutting with the news item
enclosed, the non-correct use of the safety harness clearly shown in the photographs?

The last paragraph refers to an article in the Sun by Michael Roberts, dated 22 October:
... the SEC could appeal against the higher levies if it could show its performance was better than the rest of
industry.

Returning to the letter:
Surely this is not a case of "an isolated instance" of "a posed photograph", "the offender has been reprimanded"
-what about his on-the-site overseers.
If the SEC can claim a better safety performance than the rest of industry in spite of such photographic
evidence, God only knows where WorkCare's charges will end.
I believe in a full and proper compensation for all workers injured or rendered incapable of working through
accidents or health hazards but not in the blatant abuse of such compensation bodies as WorkCare or any others.

The writers of the letter have attached a cutting from the Frankston local newspaper with
the headline, "A high flying balancing act". There are two photographs. In the photograph
on the left-hand side of the page it can be seen that an SEC worker is standing at the top of
the pole-on the crossbar of that telegraph pole-without a harness and with his hands in
the air. He is looking down at one of his workmates, Brendan Seskis. The two men were
required to do some high-rise climbing and use balancing skills to change condemned
poles in Cranbourne Road, Frankston.
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If that is evidence of the way the State Electricity Commission and the government
regard employees in their charge, then heaven help the Minister responsible.

In the grievance debate in the House yesterday, I admonished the Minister for Labour
over the lack of departmental safety procedures. The Minister for Labour thOUght it was a
joke. I invite anyone who doubts that to read Hansard. The Minister suggested that he
was extremely concerned about safety in this State and that what I was suggesting was
incorrect. I was correct. If photographic evidence is needed, these photographs will prove
it.
The description of the other photograph in the newspaper cutting states:
Mark Adams (top) puts his feet up and gets a bird's eye view from the top of the pole while Brendan Seskis
kept on with the job.
'

These are the sorts of problems the community is concerned about, as evidenced by the
letter spontaneously sent to me by a member of the community.
Those people unfortunate enough to live in an area hit by massive increases in WorkCare
premiums will find that it is likely that those increases will be reflected in their local
government rates. On the one hand people are hit by the taxes and charges of the
government and on the other hand they are hit by an increase in rate charges.
I have read press reports to this effect concerning the shires of Buninyong and Eltham
and the cities of Box Hill, Camberwell and Doncaster-Templestowe. Those matters will
be dealt with by other honourable members. The Shire of Cranbourne is another example
that comes to mind. The average cost of WorkCare in that shire is currently around 3 per
cent of remunerations, whereas previously the cost of workers compensation was
approximately 2 per cent. In addition, the premiums were paid quarterly whereas now
they are paid annually.
Those municipal councils, as the responsible managers of their communities, wish to
bring some equity into the system. The Treasurer knows that municipalities of this State
have been making recommendations to him and his agencies on the new rates that have
been struck for local government.
So much for "modem money management" and "WorkCare Jolly". As at 30 June the
liability has blown out to $2·68 billion. That figure represents 11·5 per cent of the State
debt, which is $21·3 billion. That is a debt of $5092 for every man, woman and child in
Victoria.
That is what modem money management has done for the people of Victoria. That is
what WorkCare and the Jolly style of magic has done for the people of Victoria. So much
for WorkCare, government-style!
As I have said, the government has not been prepared to listen to good advice at any
time. There was no shortage of advice prior to the introduction of this financially disastrous,
structurally marred and now mismanaged scheme. One of the people to give good advice
was David Slee, an eminent actuary. The government should have been wise enough to
take note of what he said.
During a speech on 7 June 1987, Mr Slee addressed the issue of why the government's
calculations were wrong. I shall briefly quote from his speech to
Illustrate an InterestIng analogy he used. Mr Slee said:

~orkers co~pensati.on

In the world of cricket one could feed into a pre-ordained model a series of results of test matches between
Australia and the West Indies. One could make various hypotheses about the predetermined variables such as
who wins the toss, the state of the pitch etc., and ask the computer to predict the result of the next one-day match.
y ou .s~rely wi~l not believe the computer if it says West Indies will win by an innings and 45 runs; you know that
that IS ImpOSSIble for one-day matches.
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Mr Micallef interj ected.
Mr GUDE-The honourable member for Springvale is constantly interjecting. He
should speak in the debate. It is difficult to ignore the interjections from the honourable
member. I shall continue reading from the statement of Mr Slee:
Something is dreadfully wrong with your model. You've forgotten to define every variable correctly. In this
case that the maximum number of innings is one not two. When you correct this, you receive the prediction that
Australia will win by 125 runs which of course, you don't believe either, so you look around for more mistakeshave you fed in the correct batsman's prior scores? You first find Rodney Hogg is credited with 1()() instead of a
duck.
He went onto say that it was his opinion that in respect of the Victorian government's workers compensation
reform package, the model used by the government was wrong. That prior information fed into the model was
wrong and that the result was highly suspect.

Mr Slee's determination on this matter has ultimately proved to be correct, as evidenced
by the blow-out in the deficit of the scheme. Mr Slee questioned the accident rate.
Mr Micallef interjected.
The DEPUTY SPEAKER (Mr Fogarty)-Order! The honourable member for Springvale
is out of order and out of his place.
Mr Stockdale-And he would not know anything about it either.
Mr GUDE-Mr Slee questioned the hypothesis put forward by the government, that
by spending $30 million a year on rehabilitation a staggering turnaround could be achieved.
The community knows to its extreme regret just how right Mr Slee was. It was clear from
the outset that the scheme would fail. It is not possible to increase benefits substantially
and to reduce premiums-as the Treasurer claimed-to an average of 2·4 per cent of
payroll and yet have a fully funded scheme over ten years and to accommodate a massive
increase in the number of claims over that period.
In 1985 the Treasurer said that the new benefits package would provide workers with
over $100 million more than they received under the workers compensation scheme. The
Treasurer also said that he would reduce the average premium paid by employers to the
scheme by approximately 50 per cent.
Mr McNamara-The Victorian Trades Hall Council said it was $200 million.
Mr GUDE-The honourable member for Benalla interjects that the cost of the package
was $200 million! If a Federal Treasurer claimed to have found a way to increase
government spending substantially while reducing taxes by 50 per cent, he would be
regarded with suspicion. The Victorian Treasurer was certainly regarded with suspicion.
The Treasurer and the Premier were never believed when they paraded around the State
like a pair of strutting peacocks professing their solution to the workers compensation
problem. The community now knows that they were wrong. The Premier said at that time
that future generation would hail WorkCare as one of the government's greatest
achievements, if not its greatest achievement.
The honourable member for Springvale still thinks the WorkCare scheme is one of the
government's greatest achievements. He is obviously proud of the $2·6 billion deficit.
Honourable members should compare the projected results, assuming workers
compensation benefits remained as under the Workers Compensation Act but that the
level of intermediary pre-WorkCare benefits and premiums equalled the Accident
Compensation Commission levy.
I seek leave to incorporate in Hansard a table that sets out that comparison.

Leave was granted, and the table was as follows:
Projected results assuming workers compensation benefits would have remained as per Workers Compensation
Act 1958 but premiums would have equalled the ACC Levy.
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1. Projected Incurred Claims

$000

1985-86 1 000 000
:. for'period 1.9.85-30.6.86-5/6th
1986-87

833000
1 lOO 000
1 933000

2. Premium (using actual ACC levy collections)
1985-86 (period 1.9.86-30.6.86)

457453

1986-87

586771
1044224

3. Investment Income
Calculated by using equivalent rates of return to those of ACC but based on
different payment patterns
1985-86

15 500

1986-87

173 800
189300

4. Expenses
9 per cent of what would have been expected premium for the 22-month
period ($2 billion)
Result-l

+4 -

2- 3=

180000
(879476)

Mr GUDE-The table shows that if the projected incurred claims of approximately
$1·93 billion are added to the expenses, and the premium-using the actual Accident
Compensation Commission levy collections-for September 1985 to June 1986 and
1986-87 and the investment income figure are deducted, the result is $879·476 million
deficit. The example gives a much better result than the $1·5 billion result disclosed in the
annual report of the Accident Compensation Tribunal-a difference of approximately
$ 716 million ..

One part of the problem with WorkCare is the rate of the benefit and the other part is
the premium level. In reality, there are many other contributing factors, not the least of
which is the onus of proof policy. The legislation has put the onus of proof on the employer
rather than on the employee.
The employer has no access to the Accident Compensation Tribunal under the Act.
That was illustrated by the example I gave to the House a few moments ago. There is no
compulsion in the rehabilitation process, and it is prevalent for people to ignore the
opportunity for rehabilitation and at the same time receive the benefits of the WorkCare
scheme, even to the end of their working life.
It is not my intention to quote ad nauseam the criticism stated at that time, but there is
no doubt that the government duped the people. Mr David Jefferson, a well-respected
journalist wrote an article in the Weekend Herald of 15-16 June. On page 13 Mr J efferson
said:
Now that it has unveiled its workers compensation legislation it also appears that the government's early
propaganda about its intention to have a less costly scheme than the current fully funded scheme is a sham.
It is daily becoming clearer that the only way the new government scheme can be made cheaper for employers
is for it to be only partially funded.

That was pointed out on a number of occasions by the honourable member for Brighton
during the course of the debate on the Act. It was also pointed out by a number of other
people involved and interested in workers compensation and by the people who pay the
bills. That advice was completely ignored.
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It is becoming clearer every day that the scheme can operate more cheaply by being only
partially funded. In the article in the Weekend Herald to which I have just referred, Mr
lefferson made the point that a fully funded scheme is better in the long run for the people
of Victoria, and the Opposition agrees with that. That is the only way the State can be
protected from the overruns of the kind it is now facing. The proposed amendments will
not fix the problems with the scheme. The government is more concerned with promoting
the scheme rather than with delivering the product.

WorkCare is a disaster that was created by the government as a pay-off for political
debts owed to its union affiliates, the people who really control the government. Like most
of the government's programs, it was accompanied by jingles and a $3·1 million advertsing
budget to hide the real facts from the people.
The facts are that more and more people are seeking compensation for work injuries.
More people are receiving long-term benefits. The system is in imminent danger of
bankruptcy after operating for only 22 months. The government is too frightened to tell
the truth about the WorkCare disaster. It is scared stiff that the public will really come to
understand the dimensions of the threat that the scheme poses to their financial stability.
It will react against the government in the balance because the people will vote with
their feet when they understand the extent of the reprehensible, irresponsible and illconceived scheme that has been thrust upon them. The Opposition has no doubt that it is
the pockets of the Victorian taxpayers that the government will plunder to pay for the
blunders of the Treasurer and the government.

The state of WorkCare's finances oUght to be of grave concern to all Victorians, yet the
Treasurer refuses to lay the details of these finances before the community.
The honourable member for Brighton has experienced many problems in trying to
extract facts about the scheme because the Treasurer will not release full details of actuarial
reports. The Treasurer has been frightened to include all the details of actuarial
examinations; there are claims of excessive liability and shortfalls in the report of the
Accident Compensation Commission that has been tabled in the House.
An example of that can be seen in the amending Bill before the House. The Treasurer
has been criticised by the Auditor-General. At page 53 of the report of the Accident
Compensation Commission, the Auditor-General states:
A key financial objective of the commission's WorkCare scheme is that it would be fully funded in ten years
from the date of its commencement, 1 September 1985. However, an independent actuary engaged by the
commission has estimated that on the basis of current and projected claims experience the scheme, as it is
presently structured, will experience serious financial difficulties in the early 1990s.

The game is up! Full details of the scheme may be known by the government, but not the
Opposition and not the people of Victoria who ought to be entitled to see that material.
The honourable member for Brighton has constantly been denied and frustrated in his
attempts to obtain that information. I am sure he wants to talk about that and other
matters later in the debate.
One major concern relates to the planned changes in the WorkCare levy. I previously
mentioned the concerns that were experienced by local government. According to the
WorkCare levy schedule issued by the Australian Chamber of Manufactures, and no doubt
taken from government documents, the current average levy rate is 2·090 per cent but it is
projected to increase to an average of 3·8 per cent. It is a matter of grave concern.
In the area of employment service the levy increases from 0·570 to 2·660 per cent. That
is incredible! Employment services relate to agencies supplying staifto various organisations
and companies within Victoria. I do not know how it has come about, but curiously,
lumped in with them is one which covers the group of apprenticeship schemes fostered
and promoted by the government.
Session 1987-68
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I happen to be a board member of one of the eastern suburbs group of apprenticeship
schemes. That board is concerned that its premiums could go up beyond reason. After all,
we have only one employee and a part-time office worker. The prospect of their having an
injury is remote in the extreme, but to have the premium rate raised so dramatically will
result in diabolic consequences to a scheme like that, one that is so devoid of independent
funding.
It is interesting to note the people who have benefited. I suggest the government always
has an eye open for a political advantage and has decreased the levies for the printing and
publishing industries, and for radio and television stations. The government never misses
an opportunity to look after those who may look after it, but its attitude is, "Do not worry
about that, we will clobber somebody else to make sure the dollars are built up". The
government is getting into employment agencies, local government and group
apprenticeship schemes.

The Australian Chamber of Manufactures wrote to Dr Sheehan, Director-General of
the Department of Management and Budget, on 21 August 1987 regarding the proposed
amendments to the Accident Compensation Regulations 1985, and attached its comments
on the regulatory impact statement.
I refer to the second paragraph of that letter:
In the first instance, I should make it clear that ACM believes that the regulatory impact statement is deficient
because it fails to disclose relevant detailed financial and statistical data upon which the proposed changes in
levy classification are based. In the absence of such data it is not possible, in ACM's view, to justify the proposed
changes.

That is a matter of concern to the Opposition because this matter ought to be very closely
examined by the Legal and Constitutional Committee. I understand it is with that
committee at the moment but I am unsure what stage has been reached in its deliberations.
It is an area that ought to be closely examined.
What was the financial basis for restructuring the premiums? Was it done for political
reasons? Will the Treasurer make available to the House in the course of this debate the
justification for increasing approximately fourfold the premiums based on group
apprenticeship schemes? Let the Treasurer justify it, it is his legislation. He has presented
it, he is the one who has knocked the backside out of workers compensation in Victoria!
I could refer to many letters that are critical of the scheme. I refer to one concerning a
machinist. The letter I refer to comes from Neat'n Trim Uniforms and is dated 27 August.
I am prepared to table this and other documents. The case concerns a machinist who
lodged a claim for compensation in October 1986, claiming a repetitive strain injury, a
stated recurrence of an earlier claim made in 1985. From thereon she worked one and a
half days and from February to March-Mr JOLLY (Treasurer)-Mr Deputy Speaker, on a point of order, could the honourable
member make clear the date on which the injury occurred?
Mr GUDE (Hawthorn)-I shall read the letter for the benefit of the Treasurer. It states:
Machinist lodged a claim for compensation-RSI-in October 1986-stated re-occurrence of earlier claim in
1985-and from thereon worked 1112 days only. From February to March 1987 she took five weeks annual leave
and upon her return continued on 1112 days on light duties only as arranged with her occupational therapist. By
this stage it became known that the worker was about four months pregnant. In April 1987 the worker lodged a
further claim for full incapacity on the basis that light duties had aggravated her injury. Liability was denied by
ourselves and WorkCare. After tribunal hearings, we were instructed to pay compensation offull incapacity until
advised otherwise.
Machinist has recently delivered baby but is still obtaining compensation even though she would have been
prevented by current maternity leave from working for a period of six weeks following confinement.
Also, it has since been established and written statements obtained by our WorkCare agent from another
company that she has worked as an outworker machinist in her own home over the period of February to June
1987.
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That is another example of the way in which WorkCare is being ripped off. I am sure that
led to an article appearing in the Age on 15 September 1987 under the heading "Turning
Fraud into Our Way of Life". It was written by Professor L. J. M. Cooray.
The article states:
The law relating to workers compensation has also expanded the opportunities for fraud. The law sets up a
series of incentives for fraud. The liability of employers has been dramatically expanded by linking an increasing
range of sicknesses to the work environment. Workers are compensated for injuries suffered in the course of
travelling to and from work.
The amounts payable and the duration of entitlements have been increased to the point where payments have
ceased to be a form of accident compensation but in fact constitute unemployment benefits which sometimes
can even exceed the dole. Provisions requiring employers to give alternative suitable work to partly incapacitated
workers have also been expansively applied to enable the workers to fraudulently claim full benefits on the basis
that the work given is unsuitable to them.
The whole emphasis of the workers compensation law is to provide equitable relief by departing from the
traditional notions of responsibility. The question is not so much who is responsible for injuries or sickness, but
who is more capable of bearing the loss. This philosophy has two consequences. Firstly, by diluting traditional
responsibility, it promotes fraud or quasi fraud. Secondly, the costs invariably apportioned to the employer are
ultimately paid by the community which pays for it through dearer goods and services and eventually through
higher unemployment owing to a fall in investments.
The New South Wales Government has been forced to recognise the widespread abuse of the workers
compensation system and the intolerable burden it is placing on the economy of the State.

The government does not want to recognise the facts, but that is what is happening in this
State.
Others of my colleagues will doubtless reinforce the comments that the government is
quick to try to blame others for its failures. The government believes it can lay the blame
for other problems on previous governments. It cannot blame the OppositIon for this
legislation. The Liberal Party did not introduce the legislation. The government used its
temporary authority to introduce the legi~lation.
The Treasurer and the government's draughtsman-Mr Marsh, the Secretary of the
Victorian Trades Hall Council, himself a member of the Accident Compensation
Commission board-have sought to lay the blame on previous insurers for the state of
WorkCare at this time.
Mr McNamara-They have to find somebody!
Mr GUDE-They found Mr Marsh, who blamed the previous insurers. He claimed
that previous insurers had ripped off $1 billion because of loopholes in the legislation. It
is clear that the Treasurer knew the truth, but he did not tell it. The Premier knew the
truth but he remained silent, too, because what the government wanted was a scapegoat
and it tried to hang the problems of WorkCare on the previous insurers.
Honourable members now know that Mr Marsh was wrong, because much to his
embarrassment-and the embarrassment of the Treasurer and the government-the
Accident Compensation Commission made a public statement criticising their board
member, the Secretary of the Victorian Trades Hall Council, and indicating that the figure
involved was in the order of$17 million and not $1 billion.
The standing of the Secretary of the Victorian Trades Hall Council has slipped. Mr
Marsh certainly does not hold the status and empathy with his colleagues that his
predecessor, Mr Ken Stone, did-or Mr Mick Jordan before him. Irresponsible remarks
such as those Mr Marsh has made in respect of WorkCare will do nothing to promote his
standing in that body.
The government was happy to try to let it run. It was pleased to create any confusion it
could in the community. It was pleased to blame anyone else for its failure. It was not the
insurance companies, the claims agents, the opposition parties or the employers who
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introduced the legislation. As Peter Smark said on page 2 of the Herald of Friday, 2
October:
But it wasn't Mickey Mouse Inc. or the Association of Martian Insurers who established the new system or
drew up the legislation to create it; it was the Cain Government and that government is therefore responsible.

Let me put the record straight in respect of the transition agreement. The government has
an agreement with the insurance industry and it is now seeking to dishonour that agreement.
In 1985, when the government missed its targeted start-up date for the introduction of
WorkCare, the government and insurers negotiated a transition agreement to cover the
July-August 1985 gap. As I understand it, the insurers agreed to keep any premium
increase within 5 per cent. Part of that agreement was a provision that the parties agreed
that contributions from insurers would be limited to injuries of gradual process. That is,
where WorkCare paid claims for injuries such as industrial deafness part of the cost of
those payments could be recovered from private insurers. Liability would apply between
WorkCare and all prior workers compensation insurers, not just the insurers who also
happened to be WorkCare agents.
Section 129 of the Accident Compensation Act 1985 gave effect to the agreed contribution
in the transition agreement. It became evident fairly quickly that the original provisions
of section 129 were not as good as they might have been. But then the Bill was rushed
through the House, was it not, with a lack of thought?
On 27 May 1986 the first of the pieces of amending legislation was introduced. The
reality is that the government got it wrong the first time. I presume that as we are debating
amendments to that section again the government got it wrong a third time as well.
For more than nine months insurers conducted extensive negotiations with senior
officers of the Accident Compensation Commission before drawing up a formal agreement.
I have a copy of that formal agreement. It is too lengthy to be incorporated into Hansard,
but I shall refer to it. It runs to fifteen pages and, again, I am happy to make it available. It
is referred to as a contribution agreement.
Throughout the document-and despite the Treasurer's best attempt to deny its
existence-there is reference to gradual process injury and to section 129. The document
has a number of headings which attest to what it is about. I refer first to item 2 relating to
claims covered by the agreement:
This agreement will apply to the signatory's liability for contribution to .the ACC under section 129 as originally
enacted--

Mr JOLLY (Treasurer)-On a point of order, Mr Deputy Speaker, the honourable
member for Hawthorn is creating the impression that he has a document labelled an
agreement. There is clearly no agreement between the Accident Compensation Commission
and the Insurance Council of Australia.
The DEPUTY SPEAKER (Mr Fogarty)-Order! The Treasurer has raised a point of
explanation.
Mr LIEBERMAN (Benambra)-Mr Deputy Speaker, you have just said what I intended
saying: the matter raised by the Treasurer is not a point of order~ it is a matter he can raise
in his rebuttal.
Mr GUDE (Hawthorn)-I am prepared to make available to the House the contribution
agreement. It resulted from nine months of detailed discussion between the Accident
Compensation Commission's most senior officers and senior officers of the Insurance
Council of Australia Ltd. It reads:
(a) This agreement will apply to the signatory's liability for contribution to the ACC under section 129 as
originally enacted or as subsequently amended to the date of this agreement, as the case may be.

(b) Should section 129 be amended or its operation changed by subsequent legislation, the signatory will be at
liberty to withdraw from this agreement, such withdrawal to apply from the date of such amendment or change
and to operate in relation to all claims for contribution which have not been settled at the time the ACC is
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notified of the withdrawal. The signatory agrees that before such withdrawal it would negotiate with the ACC
regarding the formation of a new agreement which takes into account any such amendment or change.

I introduce the document to illustrate the point I make about section 129. There is a
section in this formal document providing for the settlement and arbitration of matters;
there is a reference to a range of medical examinations; and a reference to the panel of
arbitrators, who shall consist of barristers practising before the Accident Compensation
Tribunal. There are references to contribution provisions; payments to be made by the
Accident Compensation Commission; limitations on claims; and so on.
Mr B. J. Evans-It would take a long time to construct a document like that.
Mr GUDE-The honourable member for Gippsland East is quite right. It took nine
months of detailed negotiations for the document, which the Treasurer says does not exist,
to be completed. As I said earlier, I am happy to make the document available to the
House.

The document gave effect to the intentions of section 129 of the Accident Compensation
Act. It provided the necessary detail upon which WorkCare could claim somewhere
between $80 million and $100 million-who knows precisely what the figure was-as the
contribution for gradual process injuries. The matter was negotiated with the people
concerned.
It has become clear to the Insurance Council of Australia Ltd that the Accident
Compensation Commission-or is it the government-wishes to extend the scope of
section 129 and to impose retrospectivity and vast increases on the contribution liability
of prior insurers. It is another example of changing the rules except, on this occasion, the
commission wants now to change the rules in its own favour. The government is good at
passing the buck, but it also wants to change the rules to collect some cash.

One must ask whether it is proper, fair, just or equitable. Any decent, clear-thinking
Australian would recognise that it is not. Perhaps it is technically legal because Parliament
can do virtually as it pleases. However, it is morally unjust!
The amendments to section 129 seek to double, treble or quadruple-no-one is surethe level of contribution from prior insurers. The government and the insurers agreed to
an approximate figure.
Mr Jolly-We want a fair share of the contribution.
Mr GUDE-The Opposition and the National Party have always been happy to support
a fair share; no-one is against a fair share. However, we are not prepared to cop a rip-off, a
change in the rules and the introduction ofretrospectivity.

The 1987 amendments will retrospectively apply to the 1985 transitional agreement
between the government and the insurance industry. They will retrospectively extend
insurers' liability for contribution from gradual process injuries to all injuries. In addition,
they will retrospectively remove the longstanding common law right of insurers to claim
recompense from the supplementation funds that are now administered by WorkCare.
I am an old-fashioned country boy; I have grown up believing that a deal is a deal. I
have grown up believing that it has been good enough for me to give my word and honour
it; it has been good enough for me to shake hands on a deal and honour it. However,
through my experiences in commercial life, I have learnt that that is not good enough; one
must have agreements in writing.
The Insurance Council of Australia Ltd thought its transitional agreement was in writing.
It thought it was in writing when an Act of Parliament was passed; it thought it was in
writing a year later when section 129 was amended.
I shall refer to the reference to the transitional agreement in the government's 1985
WorkCare document. At page 5, under the appendix headed, "Victorian Government!
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Insurance Council of Australia Agreement on Transition to the New Accident
Compensation Scheme, the document states:
The lCA have put forward a detailed proposal as to how the extension of policies referred as retro-adjustable
schemes should be treated. These proposals are summarised in Attachment A. The government supports the
broad principles of these proposals which should form the basis of discussions between insurers and individual
employers.

Item 6 on the same page states:
Once the details of the Government's new legislation are fully known, the Accident Compensation Commission
will hold further discussions with the lCA with the aim of signing an agreement with all existing insurers along
the lines of the current Settlement and Contribution Agreement to handle those claims (typically disease and
industrial deafness claims) where liability for compensation spans both pre and post 4.00 p.m., 31 August 1985.

That is a reference to the agreement to which I referred earlier and about which the
Treasurer says does not exist. The fifteen-page agreement, which took nine months to
complete, and which the Treasurer claims does not exist, was directly referred to in his
own document. The document mentions, "typically disease and industrial deafness claims".
The document was issued prior to the original Bill being introduced, and it supports the
introduction of section 129 as amended in May 1986. The Treasurer wants to change the
rules; he wants to widen the definition; he wants to apply it retrospectively. The Treasurer
has no standards!
The Insurance Council of Australia Ltd believed the transitional agreement would meet
all its concerns. Many things have occurred in the past few weeks as the intent of the Bill
has come to light. Many letters have been sent between the Insurance Council of Australia
Ltd, the Treasurer and Mr Markley, the General Manager of the Accident Compensation
Commission.
.
It is clear that the insurance industry has some disagreement with the Treasurer, and
that is one of the reasons why the opposition parties are keen to establish a full, open and
public inquiry. We want to know what the truth is; we want to know all the facts. We know
what many people feel about this subject, but let us have all the facts so that Parliament
can make the appropriate judgment.
If the Treasurer is right, he has nothing to hide. He does not have to worry about an
inquiry. The Opposition proposes that the first part of the inquiry will deal with section
129 and the transitional agreement. If the Treasurer is right, he will be vindicated. The
Opposition will not be worried about that; at least it will know that the facts have been
considered properly. On the evidence currently available to the opposition parties, it is
quite clear that the government now seeks to break its agreement.
A letter of 2 October to the Treasurer, signed by Mr Graham Bond, Chief Executive of
the Insurance Council of Australia Ltd, states:
As to the recoveries area all ofthe minutes discussions ...

The Opposition does not have the minutes, but they would be interesting to see. They will
indicate who was at the meetings and, no doubt, officers of the Department of Management
and Budget would have been there. If the Treasurer thinks the people who minuted those
discussions have indicated an inaccurate reflection of the meetings that took place, he will
have the opportunity of saying so.
The proposed Select Committee would have to see the minutes, there is no question
about that. Members of the Opposition are prepared to trust our colleagues in the other
place. We know that members of the government have problems with their colleagues in
the other place. We know that the Attorney-General wants to be Premier; we know all
about his ambitions and those of the Minister for Conservation, Forests and Lands, who
would love to be the first female Premier. The Opposition is happy for an Upper House
committee to review WorkCare.
I shall quote the letter to which I referred earlier:
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Your letter of 26 October 1987, concerning recoveries from previous insurers and supplementation arrangements
refers.
As to the recoveries area all of the minuted discussions which led to the ICA/Government Transition agreement
and the agreement itself demonstrate a clear and stated intention that the agreement was to be confined to gradual
process injuries.

The letter also states:
It was no accident therefore that the original draft Accident Compensation Bill (June 1985), section 129 of the
original Accident Compensation Act 1985, and the 1986 amendments to section 129 of the Accident Compensation
Act 1985, were all confined to recoveries from previous insurers in respect of gradual process injuries.

In a letter to Mr Bond of 26 October, the Treasurer refers to the WorkCare booklet from
which I quoted. The letter quotes the section. It seems the Treasurer is able to read
something different in the booklet than we are able to read. The Treasurer does not see a
gradual process reference. He does not think disease and industrial deafness are gradual
processes; he thinks something different. However, the insurance industry, employers,
members of the Opposition and, obviously, the minutes to which I referred earlier, do not
support his view.
I refer to another letter from Mr Markley to Mr Bond dated 15 October. The letter is
interesting because the provisions of the transitional agreement were that there would be
an opportunity at about this time for a negotiated settlement in terms of a lump sum
arrangement to wipe out the liabilities of the previous insurers.
I know the Insurance Council of Australia Ltd is keen to have this done on behalf of its
members. I should have thought the Accident Compensation Commission would have
been greatly interested. It is interesting to note that Mr Markley now says "Dear Graham"
instead of "Dear Mr Bond". The letter states:
I refer to our discussion on Monday, 12 October 1987.
I confirm that the commission is anxious to make fair and equitable arrangements with all former insurers as
regards contribution. If this can be achieved by constructive discussion with ICA acting on behalfofthe majority
of its members it will be a very helpful step to solving the current difficulties.

The "current difficulties" are the Bill before the House, and that the Treasurer wants to
change the rules. The letter continues:
There appear to be three main alternatives (not mutually exclusive), and these are discussed below. If ICA
wishes to propose other alternatives the commission will be very pleased to consider them. Each alternative is
based on the assumption that contribution oUght to be no more and no less than is just and equitable having
regard to all the particular circumstances.

We are on all fours with him so far:
The commission is not seeking to impose on insurers contribution in excess of what they would have paid had
the new scheme not come into being. We believe that the proposed legislation (section 129) attempts to achieve
that objective.

Nobody else does:
Under the proposed section 21A the commission has power to enter into agreements or arrangements in
relation to contribution.

This is important:
We would certainly prefer to do that rather than to enter into litigation.

Although the commission is a slow learner, it is getting there slowly. It now realises the
proposed legislation is not likely to pass in its present form. The Opposition is not
prepared to accept the amendments proposed so outrageously and dis~acefully by the
Treasurer. Until an appropriate review takes place, the Opposition WIll not allow the
proposed amendment to section 72 to pass.
Mr Markley then speaks about an individual case basis settlement, a lump sum settlement
by an insurer or an industry settlement. I have a copy of a letter written by Mr Markley to
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the then Chief Executive of the Insurance Council of Australia Ltd dated 9 February 1987.
One wonders when one reads the letter whether the proposed legislation was even necessary
because the second paragraph of that letter states:
As I have indicated to you already, several insurers are making contribution as required--

Mr Jolly-Would the honourable member for Hawthorn make available the document
from which he is quoting?
Mr GUDE-I shall be happy to table it.
Mr Jolly-The document?
The SPEAKER-Order! I shall rule as my predecessors have ruled. The honourable
member for Hawthorn is quoting from a document. He referred to a letter in that document.
The general practice is to make a document available if it is requested.
Mr GUDE-I am happy to make the letter available and, ifit is necessary, to make the
document available also.
Mr Jolly-I would like the document made available.
The SPEAKER-Order! The document will be made available to the House.
Mr Perrin-The Treasurer will not like the document!
Mr GUDE-We will wait and see. I was trying to spare the Treasurer. If he wants to
read the document, that is all right. The letter states:
... several insurers are making contributions as required on a case by case basis and neither the commission nor
those insurers have found it necessary to enter into written arrangement. Such insurers appear to be well satisfied
as is the commission, and bearing that in mind I question whether any formal legal document is required.
Nevertheless, I believe that it would be useful to set out some general principles in writing and these perhaps
could be along the following lines.

Mr Markley goes on with the list, and it is part of the negotiations to which I referred that
the Treasurer seems to believe do not exist. They do. The government is breaking its
word. The government is gathering a reputation as a government that cannot be trusted
and a government that lacks propriety.
It could result in major insurance companies going out of business because they are
forced by the government to meet liabilities that were never contemplated by the proposed
legislation. What about the shareholders? Many of the shareholders could be members of
trade unions; they may be ordinary good folk who are private citizens.

This is one way in which the disaster of WorkCare, if allowed to run unfettered with the
assistance of this unthinking, uncaring government legislative program that does not
adopt a sensible, realistic, proper and decent approach, will affect the lives of ordinary
citizens.
The original legislation had an air of extraordinary naivety and a presumption that
people would somehow do the right thing because it had been introduced by a Labor
government.
What would we think if the Minister for Transport said to all car drivers under the age
of25, "We will reduce premiums because we have introduced a program called Safedrive,
and we will reduce the number of accidents by half in the next ten years because the
program will work". The Minister might say, "You will pay premiums for the next ten
years based on our expectation of your road behaviour and we will not raise the premiums
during that time".
Where is the incentive? Members of the Opposition know what would happen. We
would see the same problems that exist with WorkCare. That is the kind of fantasyland in
which the Treasurer lives. The Minister for Transport has his fits and fancies; but if he
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introduced a program like that he would be appropriately admonished. The Minister for
Transport is like a walking time bomb, but even he would not be so foolish.
However, the Treasurer introduced legislation similar to that which I described. There
is no time limit on the retrospective provisions of the Bill. What about the insurers who
went out of business in 1973 or 1974? They will be asked to contribute modem-day
benefits when in their day a person's weekly rate was below $100 a week at the maximum.
The legislation is entirely confiscatory. The government might as well take over the entire
insurance industry. The government has an incredible double standard; it intends to do
for itself what it has never been prepared to do for insurers and employers. Why is that
so? The reason is the pressure of the Trades Hall Council.
The Bill mentions the establishment of a contribution assessment division. It is not a
contribution assessment division; it is a review division.
The assessment and the determination is made by a public servant on how much it
should be increased or decreased, and it is rubber stamped. In other words, the primary
correctness of the public servant's assessment is sacrosanct and, in the end, all we will
achieve is an overworked Ombudsman.
Earlier I referred to a Herald newspaper article by Peter Smark who summed up the
situation very well when he said that the WorkCare project seemed to be blighted on
sloppiness, unreality and a fervent belief in fairies. The facts about WorkCare and the
liability for the first 22 months of the scheme is way beyond the wildest imaginings of even
the architects of the scheme, and anybody else who has been associated with it. The
overrun figure of$2·68 billion is probably now in the order of$3 billion.
In two years of mismanagement this Treasurer, supported by the Premier, has created a
liability greater than that projected for ten years and the Treasurer has left a trail of broken
promises, of lost hope, and offailed realisation.
The Treasurer promised that WorkCare would lower the number of industrial accidents
and, therefore, reduce the number of claims. He promised it would reduce the cost to
employers through the reduction of premiums. He promised he would keep the premium
rate at an average of 2·4 per cent for the first ten years of the scheme and achieve at the
same time a fully funded scheme. He promised it would get those on compensation back
to work through rehabilitation. The number of claims has increased more than anyone,
let alone the Treasurer who predicted a decrease, could anticipate.
The government's own review said last year that there were 204 064 compensation
claims. One must not forget that there were almost 20 000 fewer claims than this in
1983-84 under the old system. Before WorkCare, the number of claims were declining,
now they are increasing. I have a comparison table and I seek leave to incorporate that
table in H ansard.

Leave was granted, and the table was as follows:
WORKERS' COMPENSATION INSURANCE CLAIMS-VICTORIA

Year

Claims
Private Sector

1981

16900

1982

144000

1983

131000

1984

124000
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Year

Public sector

Claims

Claims
All

1981-82

44 ()()()

210 ()()()

1982-83
1983-84

46000
49 ()()()

185000

1984-85

N/A

N/A

192 000

Source: Insurance Council of Australia.
WORKCARE CLAIMS

Total
Claims

Year
Sept. 1985-86
(10 months)

WorkCare Liability Claims
Minor Claim

1986-87

WorkCare
Minor Claims

55354
86294

141 648

83772
120292

204064

Source: WorkCare Annual Reports.

Mr GUDE-The table indicates that workers compensation insurance claims in Victoria
were declining from 1981 to 1984. Between 1981 and 1984, claims in the private sector
had decreased from 169 000 to 124 000.
Mr Jolly interjected.
Mr GUDE-I am satisfied it is a reasonable set of figures to use in terms of the material
that is available. One point that the Treasurer well knows is that one of the
recommendations of Mr Cooney was that we should have an improvement in the statistical
base, and 1 agree with that-I am not shirking that issue. 1 am saying that these are the
best figures available. In reality the claims decreased in the years 1981-1984. We now see
that WorkCare claims in 1986-87 have increased to an all-time high 204 064.
The Treasurer made an interesting point when he was suggesting that the statistical data
available prior to WorkCare was inadequate, and 1 agree with that view, and so did Mr
Cooney and anybody who has spoken on WorkCare.
The Bill before the House proposes to allow employers to desist from recording and
reporting claims that fall in the first week. The Treasurer, on the one hand, is agreeing
with me that there should be a statistical base but, on the other hand, he is prostituting
that base by allowing that material to go from the system. It is too easy to get WorkCare
benefits and they are too high there is no incentive to return to work. The onus of proof
has been reversed. The person receiving the benefits now does not need to prove that he
or she deserves it or has been genuinely injured in the workplace.
The other day 1 was contacted in my office by a person who has successfully pursued a
WorkCare claim. The story went like this: "I was travelling to work the other day and I
witnessed an accident. I was very shaken and it was a traumatic experience witneSSIng this
accident." I asked the question-because there is a point relating to common law, as 1
understand it, if the person injured had been a member of the direct family-"Was it a
member of the direct family?" That person was not a member of the direct family. When
1 asked the question, that person said, "No, it was an accident on the corner and it was a
bit messy and 1 was shaken up." That person decided not to ~o to work and obtained a
WorkCare certificate and took one week offwork because of beIng shaken from witnessing
that accident.
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I put it to the House that it is not reasonable by any standard that that person should
not have been compensated. I am sure the Treasurer would agree with me and I know
there are some amendments hefore the House in which the Treasurer would seek to try
and obtain some retribution in that area. However, those amendments do not go far
enough; although at least some attempt is being made.
Those who pay the bill, the employers, must prove that they are not liable. That is the
situation now; they do not have direct control or proper access to the tribunal. The claims
agents are the ones who take the matter before the tribunal and they have little incentive
in the whole process.
The basis on which they make their claims on the Accident Compensation Commission
for reimbursement goes to the heart of that because it provides for them a direct
disincentive.
I have an example of a senior officer of an agency who retired late in 1986 with more
than $300 000 in superannuation who claimed a stress injury and is now on a $430 a week
WorkCare payment.
I have details of that if the Treasurer wishes to know more about it. I shall not name the
officer. I am happy to make it available to the House. They are the rorts that are going on
over which the Treasurer has presided and allowed to occur.
The legislation has been in place for two years and for that time these types of rorts have
occurred. It is little incentive to take any meaningful action on behalf of employers who
are removed from the tribunal and we all know of the Accident Compensation
Commission's bent support and bias in favour of the prospective injured worker.
The legislation should, if anything, be biased in favour of an injured worker, but those
who are administering the provisions of the Act should keep their bias to themselves.
However, that is not happening at present.
Business is required to continue paying the bill, to keep jobs open, to assist in the
rehabilitation, partial or otherwise, of workers and to assist in retraining, reskilling and reemploying people who are unfortunate enough to be injured in the workplace.
One of the key deficiencies of the original Bill which has not been corrected adequately
by the proposed amending legislation is that employers do not have full access to the
Accident Compensation Tribunal. The Bill provides for some amendments in that area
and enables an employer, ifhe thinks a matter has not been determined properly, to write
a letter to the commission or the tribunal and have the matter heard, but he still cannot
appear. How is he to know whether he is properly represented at that tribunal; how is he
to know if he is not there? He has to give up his time to see whether the claims a$.ent or
the commission has represented him properly in the matter being heard before the tnbunal,
otherwise he will not know whether or not he should write a letter. When he writes a letter,
it is up to another public servant who, under the Bill, is forgiven for any mistake or error
that he or she might commit. That public servant is totally exonerated because of an
amending provision in the Bill. The injured worker and the employer have to rely on the
determination of a public servant. That employer does not have the right to be heard or
the right to present proper evidence before the tribunal.
Although it is not in the Bill, the fact is that the practices of the tribunal are to prevent
continuous photographic evidence of individuals who are ripping off the system. If
somebody has ripped off the system, why would we want to hide it? I do not understand
the reason why the Treasurer should have difficulty in that regard.
The Bill makes some change in that area, but it does not go far enough.
The sitting was suspended at 1 p.m. until 2.3 p.m.

Mr GUDE-Before the suspension of the sitting I was referring specifically, in the
WorkCare debate, to the problems of employers and the difficulties of obtaining access to
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the Accident Compensation Tribunal. I was making the point that the Government has
introduced some amendments to try to address those difficulties but they do not go far
enough.
It is necessary for an employer to present himself at the tribunal when a matter is being
heard to ensure that the Accident Compensation Commission and the claims agent,
representing the employer, have put the case fairly, justly and with all of the nuances that
the employer would want.
The reality is that if an employer, under the new provisions, is not happy with the
situation, he can take up the matter with the tribunal by way of written comment and the
matter will then be determined, but the employer really needs the opportunity of making
direct representation to the tribunal on his or her own behalf. I note also, from a report
from the State Electricity Commission to which I shall make reference later, that its legal
people express concern about the fact that, as an operation working under the general
conditions of the Accident Compensation Act rather than as a self-insurer-and in this
case it is the State Insurance Office-it has to rely on the claims agent to represent its
position effectively. It is concerned about that fact. Some employers in the system are
concerned about the whole process, as are some major government agencies. The only
way they can find out what is happening is to be actually present. One of the other
problems with the tribunal is the case of, say, an injured worker and those who accompany
him-they may be legal representatives or employers. They are herded like disorderly
market sheep into a corridor, a hallway, a liftwell, or a stairwell to wait their turn. This is
because the Accident Compensation Tribunal building is an absolute disgrace, as has been
referred to in reports of the tribunal. The people who have been herded and penned in this
contained area are then ushered into the courtroom like lambs to the slaughter.
The ease with which WorkCare claims are made and received has resulted in the
architects of the Bill doing what the Australian Chamber of Manufactures has probably
described more accurately than anybody else-they have destroyed the work ethic. If there
is one thing that concerns me as a private citizen, let alone as an Opposition spokesman,
it is the question of the destruction of the work ethic.
This morning on an early radio program concern was expressed by the President of the
Business Council of Australia about the uncompetitive nature of Australian business and
about the fact that we are seeking rewards for less effort. The president of the council was
not being specific; he said that the larger community was seeking rewards greater than
those to which it ought to be entitled and that it was becoming uncompetitive in the
international marketplace.
In that process, the work ethic must be one of the most important and fundamental
aspects in a society that is seeking to reclaim its place in the world market.
I mentioned earlier the Age article of 15 August on the increased incursion and
development of fraud, that relates to the destruction of the work ethic, and has come
about as a direct consequence of the introduction of WorkCare. The WorkCare legislation
was not supported by the National Party nor by the Liberal Party. The Labor Party used a
temporary majority to ram this decadent legislation through both Houses of Parliament;
the community is now paying for it.
I regret to say that the legislation has been misused by some representatives of the
medical profession who are more interested in obtaining financial gain than in carrying
out the proper functions of their profession. They are more interested in writing out
certificates and being paid for it than they are in helping an injured person to become
rehabilitated or in determining whether that person has a genuine workplace injury. I
know that the medical profession has difficulties with its code of practice, but I will not
accept that those difficulties are not surmountable. Not enough attention has been paid in
the Bill to those problems.
Provision has been made for a new, standard medical certificate. At best that certificate
can say only something like, "I believe the worker suffered an injury in the workplacen •
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The certificate will not go beyond that. Despite the difficulties confronting the medical
profession, if a practitioner does not carry out his or her functions correctly and it can be
shown that he or she has improperly obtained a personal gain, that practitioner should
never be given another chance to write out a WorkCare certificate. Prior to the suspension
of the sitting I presented to the House an example of this in which it was clear that the
doctor concerned wrote out a certificate for personal gain. In fairness to the Treasurer, he
was dismayed to hear it. It was clear that the doctor concerned had a lot to answer for. In
that situation a doctor should not be given a second crack at the system.
The vast majority of medical practitioners are decent people carrying out their functions
properly. The worms in the system should be eradicated once and for all. No second
chance should be given to those who rip-off the system. The same applies to everyone, not
just the medical profession. Anyone who makes a fallacious claim should be dealt with
severely.
Independent medical boards of review should be established to assess workers and to
ensure that claims made are justifiable and proper. There should also be a follow-up
process. A review should be made of each claim by an injured worker, with an assessment
being made of the medical treatment proposed and a follow-up process in the workplace.
It is not good enough simply to identify that someone has been injured in the workplace,
that person must be given a proper go and return to the workplace after rehabilitation.
That means that the employer has a role to play and should do everything appropriate to
assist in workplace rehabilitation. It is possible to follow up that workplace rehabilitation
only through an independent board of review. Rehabilitation should be compulsory. Ifan
injured person refuses rehabilitation, he or she should not receive WorkCare payments. If
a person wants the benefits, he or she must be part of the process that enables rehabilitation
to take place. The government and the Treasurer have much to answer for in this respect;
otherwise the number of claims would not have increased in the way they have.

There is no question that the work ethic has been destroyed for many people. Why else
would a woman fake a soft tissue injury to receive confinement leave fully paid for at
WorkCare rates-rates that she would otherwise not have enjoyed? The WorkCare system
has allowed that woman to obtain more while on confinement leave than she would have
received in full-time employment. She has been able to claim the same dependants as has
her husband under different employment. In fairness to the Treasurer, he has taken up the
example I have given.
The Liberal Party supports the changes made by the Bill in this area; it is not reasonable
that double claiming of dependants should take place. Had the legislation been introduced
with more consideration in the first place and had it not come into this House with
indecent haste, these particular amendments would not have been necessary. If the
government had been concerned about the reduction of workplace accidents and the
genuine rehabilitation of injured workers, the rip-offs that have occurred in the past two
years would not have happened and the Bill before the House today would not have been
necessary.
Although the Opposition will not oppose the government's Bill, I regret that it has been
necessary to introduce the Bill and I wonder whether it will be necesssary in years to come
to make an annual pilgrimage to this place to correct the deficiencies oflegislation presented
by the Treasurer. When the Treasurer decided to play Dr Frankenstein and create the
WorkCare monster, he promised reduced premiums that would not exceed 2·4 per cent
for the first ten years. He now promises that premiums will not exceed 2·4 per cent for the
first five years.
I shall quote some statements from the flashy advertising brochures with their catchy
slogans that were issued by the government at a cost of $3·1 million. On 18 July 1985 the
Treasurer told Parliament:
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In the context of a fully funded scheme over a ten-year period, the Government will be able to freeze the levy
of the accident compensation scheme at 2·4 per cent. A lower levy may be achieved at the end of the ten-year
period ...
Mr Cumpston, Mr Orford and Mr Zsuch are very eminent actuaries and they have come up with costings that
indicate that the Government's program, as represented by the Bill, will be fully funded over a ten-year period
on the basis of 2·4 per cent of wages and salaries.

It is certainly anything but on target! It is daily becoming more and more disastrous. The
blow-out is probably of the order of $3 billion at present.
Volume 1 of the costing of WorkCare documents tabled by the Treasurer when the
WorkCare legislation was introduced states:
... the costs of the WorkCare system can be met on a ten-year fully funded basis by a constant average levy of
2·4 per cent of wages and salaries".

Other statements in government publications give a clear commitment to the 2·4 per cent
on the ten-year levy:
That is, with premiums at 2·4 per cent of wages, sufficient income will be generated over the first ten years of
the scheme to cover the cost of all the claims and expenses paid over the period, as well as generating sufficient
funds to meet the cost of all claims incurred, but not fully paid, after allowing for investment income from the
fund.
Further, the projections indicate that, provided the anticipated improvements can be preserved, the fully
funded premium rate beyond 1994-95 may be significantly lower than 2·4 per cent.

Many questions have been asked in this House about the performance of WorkCare
investments, given the stock market crash. Despite the ability of the Treasurer to answer
as he thinks fit in the Parliament, we still wait for an answer. I hope he will give some
detail during this debate about the factual position of those investments and how they
have been affected by the stock market. I should be pleased if the Treasurer had the
integrity, courage and honesty to table those details for the benefit of Parliament. It is
important.
Mr J. F. McGrath-We will all be surprised!
Mr GUDE-But would it not be a lovely pre-Christmas surprise if the Treasurer made
the information available? It is his duty to do so, as the Treasurer of this State. The
Treasurer continued:
On the basis of these and other assumptions outlined in more detail in Volume 1 of Costing WorkCare, the
projections discussed below indicate that the costs of the WorkCare system can be met on a ten-year fully funded
basis by a constant average levy of 2·4 per cent of wages and salaries. As shown in Table 13·1, projected funds
available at the end of the ten-year period to meet future liabilities arising from accidents during the decade is
$5667 million or $113 million greater than the estimated funds required to meet those liabilities.

I could refer to many other comments also, but I shall refer to only one more, which states:
To ensure that employers are not burdened by excessive additional costs the government provided a guarantee
in the Accident Compensation Act 1985 that only seven levy rates for business would be used for the first five
years of the scheme and that premium income would average no more than 2·4 per cent of wages and salaries.

The fact is that the government has failed to be honest with employers. It has lost any
semblence of goodwill for the WorkCare system that it may have had. The only five-year
commitment by the government related to section 187 (5) of the Act.
Honourable members now have pushed upon them the proposition that it applies to
the whole concept of the WorkCare scheme. The government cannot be trusted. It is
changing the rules on the run. It is doing so because the scheme is in trouble. I understand
the government wishing to change the rules because the scheme is in trouble, but that does
not forgive the breaking of a commitment, and that is occurring at present.
The Treasurer promised a fully funded scheme after the first ten years. He now says that
only a substantial reshaping of the system can make it fully funded; that is what he said
when he introduced the amending Bill.
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Therefore, if WorkCare were ever on the track-the Opposition does not believe it
was-it is quite clear that it is now off the track and the rules must be changed. A crane
will be required to lift it back on the track if it is to get there.
This is the second chance that the Treasurer, the Premier and the government have had
to change the scheme. Why should honourable members believe these amendments will
make any difference? I place squarely on the record that I do not believe they will. I am
absolutely convinced and certain that the Bill will not fix the scheme and enable the
Treasurer's long-term projections and, indeed, his promises and commitments to the
players in the scheme to be fulfilled.
Let it be on the Treasurer's head. He introduced the measure~ this is the second group
of amendments to the Act. Basically, the Opposition will not prevent them from being
passed, other than to make sensible amendments to two or three clauses. That probably
would have surprised the Treasurer if I had not mentioned it to him earlier, but it is not
the role of the Opposition to continue redrafting the government's Bills. Indeed, to amend
this Bill would take almost as many pages as the Bill itself: it is so riddled with falsehoods,
rhetoric, inconsistency and flaws.
The Opposition cannot, in any form of good conscience, allow the establishment of an
even bigger and worse bureaucracy. It cannot sanction the government's attempt-it is an
insidious one-to hide again from the public gaze the reports of the Accident Compensation
Commission and the Accident Compensation Tribunal. The Opposition is not prepared
to allow those provisions of the Bill to be passed unamended.
It is important that the full and complete actuarial reports that are available to the
government are published in those reports. How else can people who are interested in and
affected by this area, those who pay their premiums, have any appreciation or understanding
of what is occurring? When they receive the annual report, which is usually late-in
fairness, the Department of Management and Budget rushed this one through in time for
the debate on this Bill-they may find out what is occurring.

However, I have received a number of complaints, as have other members of the
Opposition, from employers who have been unable to gain access to the report tabled;
they said that it was tabled only for the benefit of Parliament and that copies were not
available. I suppose that is why other honourable members, like me, have found it necessary
to copy documents and make them available to people so that they can have some
appreciation of what is occurring.
I refer briefly to the Accident Compensation Tribunal. The first chairman of the tribunal,
Judge Leo Hart, has left the tribunal and has returned to the County Court. I have met
Judge Hart only once, at a function, some time ago; he struck me as a very honest person
with considerable integrity and, certainly, he is of high repute among his peers.
Although Judge Hart has not said so to me-in fact, quite the opposite is the case-it is
no secret that he left the tribunal to return-heartbroken-to the County Court. He was
heartbroken at the way his pleas for improvement were ignored. He was heartbroken at
the state of the facilities of the tribunal and at the fact that the staff had worked in the
tribunal in circumstances where, as I said, participants in the tribunal's processes are
herded like sheep into a pen into the corridors, the lifts, and the stairwells, because of the
lack of room.
The facilities are inadequate because no pre-planning was undertaken; and because the
Bill was rammed through Parliament and proclaimed without the regulations being put in
place and without the court processes being established.
Undue haste is why private insurers were asked by the Treasurer tf) continue with the
scheme for an additional three months. That is why they agreed to keep the premium
increase for that period down to only 5 per cent in return for a so-called agreement, which
the Treasurer now seeks to break. The Bill makes clear that that is his intention.
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The language used in the measure is full offlaws and has resulted in some very interesting
determinations by the Accident Compensation Tribunal. In the case of Caterina Lettieri
v. International Consortium, where Judge Hart was the president and Messrs Birtles and
Crowe were members of the tribunal, Jud~e Hart pointed out some of the difficulties with
the interpretation of the Act, and mentIOned there were strange shifts of language in
section 112.
For example, subsections (1) and (3) refer to an offer being refused whereas subsection
(2) refers to it being declined. Section 112 (1) requires the tribunal to consider whether an
offer was made to a worker of suitable employment, whereas section 112 (3) requires the
tribunal to consider whether the employment offered was suitable, and so on. Those are
the sorts of shifts oflanguage that occur in that reference.
Judge Hart refers to the interesting language used in section 112 (3) concerning the
gender and "ethnicity" of the worker. He said that the expression "ethnicity" causes some
concern. He stated that in the Shorter Oxford English Dictionary it is described as "obsolete
and archaic" and it is defined as, "heathen superstition or other belief or practice of the
heathen", but that, fortunately, in the supplement to the dictionary it is described as,
"ethnic character or peculiarity", and he assumes probably the intention of the legislation
was, therefore, to have it mean pertaining to race or peculiar to a race or nation; and Judge
Hart saw grave difficulties in the use of the evidence drawn from such a concept.
He remarked that even if this were possible it is difficult to see how regard could be had
to that concept without causing offence to individuals or groups of people and, indeed,
without breaching the Equal Opportunity Act and similar legislation.

Mr Micallef-It was right.
Mr GUDE-I am pleased to pick up the interjection of the honourable member for
Springvale because it is the first time he has agreed with a sensible person who knows
about this situation, and it is important that it is on the record.
The ~overnment has not taken much notice, ifany, of the matters that have been placed
before It. In the first report Judge Hart made a lot of it. In the case of Suzanne Rosbergen
v. the Accident Compensation Commission, Deputy President Judge Just and Messrs Park
and Jones on page 5 of the transcript said:
If on the other hand your matter is heard by a conciliator who has his or her own idea of how section 109
operates-contrary to the interpretation of the judges-there may be a recommendation that weekly payments
commence. In that event, you will be deprived of your opportunity to make an application to a tribunal for a
determination of your claim ...

It is very unlikely that the legislature intended the rights of workers to depend upon whether a particular
conciliator chose to interpret legislation contrary to the way in which judges of the Accident Compensation
Tribunal interpret it. However, that is what has been happening.

These are matters that should not be hidden from the government; they should be on
record. One would have thought that the government would place more emphasis on
bringing about changes in those areas, particularly when the recommendations for changes
come from people who are eminent in the law and who are active practitioners in the
marketplace, as it were, in dealing with these matters.
In another matter, No. 86/10824 dealing with Theo Halikopoulos v. Accident
Compensation Commission, the members hearing this matter were Deputy President
Judge Higgins, and Messrs Collett and Bearham. Page 6 of the transcript states:
Finally the tribunal wishes to express its concern, concerning the results which flow from the philosophy which
is inherent in the Accident Compensation Act.
The evidence of Doctor Kornan, which this tribunal has accepted is that because of the functional overlay the
applicant will not return to work until there is some finality in terms of his claim. He states as far as he was
concerned the prognosis was that ifthe worker were to be placed on payments, and were to remain on payments,
then his disability will continue, and that there will be no change in this situation, regardless of any issues of
offers of suitable employment or other offers of rehabilitative treatment. ..
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This Tribunal is strongly ofthe view that the legislation ought to incorporate a provision allowing the tribunal
redeem a worker's entitlement where it is clearly in his interest to do so. The tribunal is of the opinion that the
limited redemption power set out in S.115 of the Act is manifestly inadequate, particularly in psychiatric cases
of this nature.
to

Again, this is a matter of public record, dated 9 August 1986. Those matters were available
to the government for reference, regarding the Bill before the House.
It is important to know that, although clause 58 amends section 115 of the principal Act
by inserting a new subsection which clarifies what will happen after rehabilitation is
approved, it does not in any way address the issues that have been raised by the tribunal
in this matter.
Again, to reiterate what I said earlier, the Minister has been prepared to listen selectively
to advice; he has been quick to accept the advice of the Trades Hall Council. Why else
would there be an additional 47 amendments? Could it be that the recent demonstration
by the Trades Hall Council on the steps of Parliament quickened him into movement in
that area? These amendments will go down as the "Trades Hall Council freedom march
amendments." So often, the Minister has not taken advantage of the good advice he has
received.
I shall not deal further with respect to the Accident Compensation Tribunal as I
understand that my colleague, the honourable member for Benambra, will deal further
with that aspect. He was a practising lawyer who had experience in that field and he knows
well the workings of the tribunals. I am sure he will have something to say about the
reports that have been handed down by Judge Leo Hart and the fact that the government
has chosen to selectively ignore important suggestions made in those reports.
The government has lost an obvious advantage by ignoring practical suggestions made
by tribunal members. The law relating to WorkCare must be of concern to the government
and to the Premier-himself a lawyer, although a second-rate one. The government has
let the people down by not taking up the suggestions made, and that ought to be a major
worry to the people of the State because we are moving toward a dictatorial approach
being taken by the government.
Rehabilitation was an integral part of the original scheme as proposed by the government
and the Treasurer, who has left a trail of broken promises-none more so than his promise
about rehabilitation. He promised that he would lower the number of industrial accidents
and reduce the number of claims. He promised that those under compensation would
return to the work force when rehabilitated. That has not happened: one worker in six
who is on WorkCare stays on it for over a year. The government anticipated that the rate
would be 1 in 40. What a dismal failure the scheme has been!
There is no requirement for employees to undertake rehabilitation in the first six months
of receiving benefits, even under the Treasurer's so-called reform. Of course, we know that
very few people indeed who have been on WorkCare for less than six months attend
rehabilitation centres and there is no requirement for them to do so.
I visited South Australia to examine the scheme in operation there, particularly as it
applies in the local government area. I compliment the Labor Minister for local government
in that State who has seen fit to support a sensible rehabilitation program which has been
eminently successful and which has resulted in a major turnaround in the number of
compensation claims and workplace accidents.
The South Australian scheme encompasses substantial rehabilitation programs for people
working in local government. I encourage the Treasurer and others within his party who
have a general interest in rehabilitation to take a trip to South Australia to see what is
happening with workers compensation legislation in that State. It is more efficient and
requires people who are likely to be on a prolonged absence from work as a result of work
injury to undertake rehabilitation programs. Indeed, in the Opposition's view, that ought
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to be compulsory. The penalty for not complyin~ with the requirement should be a
cessation of benefits, not consideration of the cessation of benefits.
People in those circumstances should not be allowed to have it both ways. If workers
want the benefits of a system to which financial contributions are made by their employers
and from the talents of people who are gathered together by the government and by the
agencies to support the rehabilitation programs, then it oUght to be compulsory for injured
workers to be involved in rehabilitation programs.
The failure of the rehabilitation program is not a matter of profitability. I read with
concern recently that, because of budgetary constraints, the Royal Melbourne Hospital
was considering not replacing staff who are on long-term WorkCare benefits. It is ironic
that a scheme that was proposed to improve workers compensation arrangements may
cause our health services to deteriorate.
Earlier I referred to a list that was prepared by the honourable member for Bulleen
relating to the performance of a number of ~overnment agencies. I shall not spend much
time on it other than to observe that premiums in the health area have increased from
$5·5 million to $7·1 million, so there is an obvious message there.
It is intriguing that in the police and emergency services portfolio WorkCare payments
have remained almost the same.
Mr Perrin-Those figures are questionable!
Mr GUDE-They are questionable, are they?
The ACTING SPEAKER (Mr Stirling)-Order! The honourable member for Bulleen
will have the opportunity of making his contribution.
Mr GUDE-Mr Acting Speaker, the honourable member for Bulleen was the author of
the document and he ought to know the detail. I defer to his superior knowledge in this
area and am certain that he will elucidate on these matters when he contributes to the
debate.
I shall refer to the Department of Labour, an area in which I have some interest, where
WorkCare premiums have increased from $399000 to $736000. That is a substantial
increase and may be related to the increase in staff over that period. Perhaps that is part of
the answer but I suspect it is also due to the poor administration of the department; that
would be clear to anybody who paid attention to the incompetent management of the
Minister for Labour and some of his senior staff.
A freedom of information request I made has met with only modest success, which
appears to be the case with most freedom of information requests. This government talks
about freedom and of the extension of rights to individuals, but when one attempts to
obtain a response from government agencies, their performance is unsatisfactory.
Mr Micallef interjected.
The ACTING SPEAKER-Order! The honourable member for Springvale is out of
order.
Mr GUDE-Ifthe honourable member keeps it up, he will probably end up in his tree
a little quicker than he might wish.
If one examines the detailed figures that I have, one recognises that the Department of
Industry, Technology and Resources experienced a 100 per cent increase in the number of
people in receipt of workers compensation in the first twelve months after WorkCare was
introduced.
The Ministry for Planning and Environment experienced a 250 per cent increase in its
first year; and a 550 per cent increase in its second year. Honourable members should not
forget that these debts are paid for by the taxpayer. While the government is posturing
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about improved safety in the work place and the benefits to workers from WorkCare, the
reality is that within its own agencies the rip-otfs and rorts available to people under this
scheme are being taken full advantage of by their own employees.
Mr McNamara-It is endemic.
Mr GUDE-The honourable member is correct: it is endemic. The responses that I
have received pose a series of questions. Firstly, does the Accident Compensation
Commission maintain records, department by department, which could relieve the
departments of the responsibility of maintaining accurate records? I believe that should
be so, but when one makes a freedom of information request, one cannot obtain that
information. Secondly, how does each department assess its liability each year if the
information on the costs are not supplied to the budgeting officers? That is another
reasonable question that I would like answered. When I asked the Ministry of Transport
that question, I was told that its officers did not have a clue because they did not keep any
records at all. During this week some documents have arrived at my office and they
contain case by case studies, but they have not been collated in any way.
I repeat, this sloppy government and incompetent administration of departments is
continuing. It is consistent with the whole approach of the government.
Thirdly, what steps do the departments intend to take to ensure that the public money
in their charge is accounted for correctly regarding WorkCare? That is another reasonable
question.
When one considers the responses that I have received, one recognises that permanent
heads do not have a clue. I hope they are now undertaking major reviews of their
departments and agencies to advise the government and the public of their future liabilities.
That matter ought to be of concern to all Victorians.
I refer the House to the many problems that came to light through the Opposition's
Waste Watch Committee, and especially the documents obtained by the honourable
member for Malvern. He discovered that grants had been provided to groups such as the
Hampton Park Care Group which, according to its own reports, spent $4120 of taxpayers'
money on "Getting to know you coffee mornings" with only three to seven people attending.
Is that rehabilitation according to the WorkCare program?
Mr Micallef-What has that to do with it?
The ACTING SPEAKER (Mr Stirling)-Order! I ask the honourable member for
Springvale to cease interjecting, and for the honourable member for Hawthorn to address
the Chair.
Mr GUDE-The honourable member is very hard to ignore; he is such an eminent
little pest. I refer to the House the Collingwood Community Health Centre Injured Workers'
Support Group which has spent $12 000 on discussion meetings and walks through Fairfield
Park-eight members of the group enjoyed these walks at taxpayers' expense. What has
that to do with WorkCare rehabilitation? No doubt every person who pays WorkCare
levies will be thrilled to learn that their hard-earned money is being used to support the
Collingwood Injured Workers' Drama and Storytelling Workshops.
These are the subsidies that the Treasurer has allowed under the WorkCare scheme.
This is the so-called modern money management honourable members have come to
expect from the government. This is the type of rehabilitation program that is encouraged
by the government.
The Treasurer knows what should be done but he will not do it. He is not game to upset
his mates at the Trades Hall Council. The unions, not the government, are running
WorkCare in this State. The unions are responsible for introducing the 40 or 50
amendments; they were responsible for the march to Parliament House; they were the
ones who pushed and probed until eventually the government introduced this WorkCare
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scheme, which slipped through Parliament when the government had temporary control
of both Houses.
It is interesting that I still have not received any response to my freedom of information
request from the State Electricity Commission. It can be fairly said that the commission
has taken full advantage of the stalling tactics in which this government has become expert
to deny information to the public. Freedom no longer exists in Victoria. The government
does not allow the Freedom of Information Act to apply to all Victorians.

A document, which I am happy to table in the House, is entitled, "SEVC Experience
under WorkCare". The first chapter, headed "Background", states:
The premium covers all costs associated with WorkCare claims apart from(a) the first five days absence from work;

(b) medical expenses up to $269 (indexed); and
(c) make-up pay for weekly benefits in excess of a maximum weekly amount (approximately $430) for those
absences in excess of five days.

It makes the point that these payments are borne by the commission and, therefore, are in
excess of previous premiums-and that is the point I made earlier. It is important to

recognise that many costs in the WorkCare scheme are being borne by employers, in
addition to the actual premium levy. Page 2 of the document states:
Since the introduction of WorkCare on 1 September 1985, there has been a significant increase and in 1985-86
a further growth of 10 per cent was experienced with a total of 3626 (58 per cent lost time). This trend has
continued and for the first nine months of 1986-87 the figure stood at 2757 (58 per cent lost time).
A similar trend has emerged for lost time recurrences which has escalated from an average of 385 per year for
the period 1979-80 to 1983-84 to 975 in 1984-85 and 779 in 1985-86 an increase of 253 per cent and 202 per
cent, respectively. For the nine months to March 1987, there had been 610 reported recurrences.
The main reasons put forward for these increases are(a) employees being more aware of entitlements under WorkCare and what constitutes a legitimate claim and

more prepared to pursue them due to the intensive advertising and education programs; and ...

I do not object to that. Every person who is employed in Victoria should be aware of the
entitlements and has every right to pursue them consistent with the law. It continues:
(b) perception that benefits are easily obtained and this perception is supported by the following points.

• The small number of disputed or contested cases, e.g. in nine months to March 1987, the commission
referred 362 cases to SIO for dispute and only 38 (lOOS per cent) have been successfully appealed against so far.
Further, the ACC reports that in 1985-86 only 2·3 per cent of all WorkCare claims were disputed and 1·1 per
cent ultimately proceeded to hearing. Under WorkCare the claims agent (SIO) has the ultimate authority to
dispute claims and initiate medical examination and investigations and this has severely restricted the commission's
ability to exercise any control over this process.
• Burden of proof has transferred from employee to employer (via Claims Agent).

That point has been made in the debate today and was made when the Bill was first
debated by the honourable member for Brighton. There is no question that the reversal of
onus of proof has had a major impact on the way in which the present system is working.
The SEC is also concerned about this reversal of onus of proof:
• The 21-day maximum period in which claims are to be approved/disputed under WorkCare is insufficient
time for establishing sufficient grounds on which to contest claims.

The report also refers to medical certificates and a number of other aspects, but I shall not
take up the time of the House to deal with them now.
On page 4 under the heading "Increasing Period of Absence" the commission makes
the following valid point about a certain aspect of WorkCare that is also experienced in
the private sector:
... there is also a trend toward longer absences.
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In September 1985, the number of employees absent due to work-related injuries/illnesses for longer than one
month was approximately 270 and in March 1987, the figure had grown to 440 a rise of 63 per cent.
Along with the problems mentioned earlier, other factors contributing to this include:
• Insufficient resourcing within the Victorian Accident Rehabilitation Centre (VARC). For medium to longterm absences, the SIO refers such cases to VARC for rehabilitating assessment and action in conjunction with
commission rehabilitation officers. As the example in the next point shows coverage by VARC has been limited.
• Insufficient and selective referral of cases to VARC for rehabilitation by SIO, despite periodic follow ups by
commission personnel, e.g. recent study showed that of 156 cases involving an absence of more than 21 days in
the Latrobe Valley, only 42 had been referred to VARC at Morwell and only 25 were being actively looked at.

That was consistent with the point I made earlier that it is one thing to be injured but it is
another to be rehabilitated under this scheme.
Those who are genuinely concerned about workplace injuries are concerned that people
are not being rehabilitated as a matter of law. Injured employees on WorkCare benefits
ought to be required to undertake rehabilitation if they wish to continue to receive benefits.
The report states that rehabilitation participation by employees is not compulsory. The
report continues in the following terms:
Under WorkCare rehabilitated employees who are placed into a different job are to be ultimately paid at the
rate commensurate with the new job. This disincentive to return to work is particularly severe in the Latrobe
Valley where a shift worker contemplating a move from shift work to day work can face a reduction of pay of
around $150. Hence, they are reluctant to consider such a rehabilitation plan when they can continue to receive
WorkCare benefits plus full make-up pay from the commission.

Page 5 of the report states the following about full make-up pay:
Unlimited period of benefit receipt (up to normal retirement age). This can cause additional anomalies in that
employees can retire at 55, receive a large lump sum payment and continue to receive WorkCare benefits
potentially until the age of 65.

The commission says the following as a notation:
NB: The commission's practice of unlimited make-up pay (including allowances) has severely exacerbated this
problem for those absences in excess of twelve months.

It also states:
The commission's current practice of providing unlimited make-up pay has compounded the problem,
particularly for absences in excess oftwelve months ...

This practice was introduced by the present government, not the former Liberal
government. The commission states:
At the commencement of this practice in October 1984 there were 28 employees who had been absent for
longer than twelve months. In March 1987, the number had grown significantly to 187, an increase of 678 per
cent. This factor provides a further disincentive to any rehabilitation plan, disability plan or early retirement. ..
The vast majority (77 per cent) of absences in excess of twelve months are wages employees.
No other organisation which grants unlimited make-up pay to its employees is known.

Taxpayers of Victoria ought to be concerned about this rort because they are directly
affected by the proposed legislation and especially the principal Act that the Bill seeks to
amend. Page 6 of the report states, in part:
These costs do not include the costs of make-up pay to employees absent from work due to work-related
injuries/illnesses (approximately $2 million 86/87). Nor does it include the costs of medical examinations,
occupational health and safety and rehabilitation program, claims administration, investigation, litigation or
other related work performed by the commission.
It is relevant h> note that the commission's WorkCare premiums were reduced by the ACC (by approximately
$4M) from those originally intended to ensure that, as a large public sector employer, we would join the
WorkCare system and not press further for self insurance.

When the system was first introduced, it was obvious to the State Electricity Commission
that it would be better to insure independently and look after its own claims. It recognised
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that, as a claims agent, the State Insurance Office would not be as close to its employees as
the commission would be, ifit were a major insurer.
Obviously, the upper echelon of the politicos denied the commission that opportunity.
Presumably the government wanted to ensure that the contribution funds from the SEC
went straight into the general WorkCare pool. The report continues:
A further cost to the commission is represented by the delays which occur, in the time the claims agent (SIO)
takes to reimburse the costs of weekly benefits paid through our payroll systems. It currently takes an average of
three months to receive payment of these monies (average monthly cash flow of $O·7M) and this represents
significant expense to the commission in terms of interest foregone.

That is always a problem for the private sector. The document deals with other matters so
I shall make it available to the House. I would have preferred to have had the report
incorporated in Hansardbut that opportunity was not open to me. That is why I took the
House through the report.
Everyone interested in workers compensation and how their taxes are being used by the
government, understands precisely the way the proposed legislation will affect them.
"Compo magic" conjures no joy for individuals. What is really needed is genuine courage
and real reform: courage to admit that the government has rushed through a Bill that has
not produced the type of result that it should and which was expected from people injured
in the workplace by those who insure themselves; courage to have the commitment to
WorkCare or its replacement.
The system needs real reform to establish a system that everyone wants rather than
tinkering at the edges, as we have had thus far. The government should be ashamed of its
attempt to blame the insurance industry for not paying its fair share. The insurance
industry has always been willing to do its share and I have tabled documents to that effect.
The Opposition supports the proposition that the previous insurer should pay a fair
share of the benefits. in accordance with the transitional position. Reforms achieved by
changing the rules and generating a greater quantum for the government to offset its
mismanagement like that of a doctor being paid for work that he never did because he had
been retired for ten years!
I shall comment, generally, on the broad concept of the Bill now and deal with details
in the Committee stage. It is important that I make some general comments now.
The $2-68 billion blow-out must be addressed. The next letter from the Australian
Chamber of Manufactures of 2 October stated that the figure is the equivalent of 25 per
cent of the State government's expenditure in the 1987-88 Budget. That figure equals the
combined Budget allocations for public order and safety, including the police, the fire
brigades, law courts and prisons; mining and manufacturing; agriculture, forestry and
fishing; transport and communications; tourism; housing and community amenities; labour
and employment affairs; and fuel and energy. That is the extent of the impact the Treasurer
has allowed because of his mismanagement.
The government applies the ultimate in double standards and dishonesty by seeking
retrospectively to widen the scope of the definition of injury clauses and then to use that
provision to have access to the funds of the private insurance industry.
The Bill will ensure that lawyers will have a field day. The bureaucratic functions of the
tribunal will be expanded and costly legal procedures will be introduced. There will be
new tribunal members such as Peter Redlich, who is Norm Gallagher's mouthpiece. I do
not envisage that Mr Redlich will greatly assist in the administration of WorkCare. I
notice that the Treasurer is silent on that matter even though he had much to say previously.
Public servants will be put in a position of privilege and be given extraordinary powers.
They will be able to do no wrong as the Bill will exonerate them. The position of complaints
investigator will be created as a result of the Bill. That person will have greater powers
than the Victoria Police.

Accident Compensation Bill

30 October 1987

ASSEMBLY

2031

I also raise concerns about the role of occupational health and safety inspectors from
the Department of Labour who are to be given new status under the Bill. I have previously
referred to the background and political leanings of many of those inspectors. Those
considerations ought to be of concern to any thinking person.
The registrar of the tribunal, who is a draughtsperson of the Bill, is to be given a major
boost in status and salary. In fairness to the Treasurer I observe that he has proposed
amendments to ensure that matters are referred to him. Without the proposed amendments
the registrar of the tribunal would have been allowed unfettered power to invest money or
seek investment brokers of his own choice.
The power of the registrar to invest approximately $118 million of the widows' fund
without being answerable to anyone is an example of bureaucratic power gone mad. I am
in no way seeking to denigrate the present registrar because I have known him for a long
time. He is a decent person and I have no doubt he would carry out his functions
responsibly and sensibly. The legislation should not have enabled anyone to be put in
such a situation. As one of the drafters of the legislation, the registrar apparently did not
pay sufficient attention to his own areas of responsibility and that is why this power
slipped through.
Because of the indemnification provisions in the Bill it is quite clear that no-one can do
any wrong. If they do so they will be totally exonerated. The Treasurer would do well to
put some checks and balances into the Bill.
Section 38 is clearly innovative. It refers to paying interest on delayed claims. The
Opposition invites the government to consider my private members' Bill, the Opposition's
prompt payments of government accounts Bill, which would allow interest payments to
be made on all late payments from government agencies. My colleague, the honourable
member for Mornington, has raised that issue on a number of occasions in this House and
in public as a result of information he obtained under freedom of information provisions.
The government would do well to address that issue to enable those people who must
finance the maladministration of the government to be paid interest on the money owed
to them.
An effect of clause 38 will be that if a woman who is employed as a company director or
film star dies, her husband, who may be earning $500000 as a managing director of a
company, will be paid the money prescribed by the Act because his earnings will be
overlooked.
No longer will employers report workers compensation claims of less than one week
because they are to be let off that duty. That provision will have the effect of destroying
the database that the Treasurer, the Cooney inquiry and other inquiries said was vital. It
will allow the commission to claim a reduction in the level of claims in its next annual
report because the database will be changed. The average cost of claims in the future will
need to be reviewed. If the same database is not used to determine claims the actual cost
per claim will have to be reviewed.
The rehabilitation provisions contained in clause 78 are extremely interesting. They
emphasise the philosophical approach of the government. Public servants will be safe
from any criticism and the Victorian Accident Rehabilitation Council will be able to do
what it wishes with money it is soon to be able to borrow. I am not sure what the money
will be used for but no doubt that will be discovered in the fullness of time. The
government's "basket weaving" attitude to social welfare and rehabilitation is kept alive
and well in the Bill.
I conclude by outlining some options to improve the scheme, which the government
chose to ignore and which may have prolonged the life of this ill-fated WorkCare shambles.
The scheme could be improved by a revision and contain:nent of the definition of "injury".
There should be a total revision of benefits and rehabilitation.
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Medical boards should be introduced and a restructuring of premiums to a realistic
level ought to occur. The scheme should be removed from the control of the bureaucracy.
IfWorkCare is to be restored to a financially viable state serious consideration ought to be
given, as Cooney suggests, to a multi-insurer private sector scheme.
This Bill tinkers at the edges of the problem and fails to get at the core issues. It has a
major impact on private insurers. I abhor the retrospective provisions contained in the
Bill. I cannot commend the Bill to Parliament other than to indicate that the Opposition
will not oppose the Bill in its entirety. The Bill is of the government's making; the
government can live with it-but the government will die with it.
Mr McNAMARA (Benalla)-The Bill would not be before Parliament today if the
government had heeded the advice given to it by both the Liberal Party and the National
Party a little over two years ago. Unfortunately, in its haste, the government introduced a
system that went against every logical piece of advice that was available to the government
at the time.

The provision of workers compensation is certainly a legitimate responsibility of
government. The National Party supports the provisions of a form of assistance to workers
who are genuinely injured.
The scheme being considered before the House results from the period when the
government briefly had control of the Legislative Council. The Bill shows how irresponsible
and untrustworthy the government would be if it were given free rein in this State.
In a little over two years the government has managed to achieve accumulated liabilities
in accident compensation of approximately $3 billion. I do not know of any other State in
Australia since white settlement, where any level of government, whether it be
Commonwealth, State or municipal, has had such financial mismanagement as has occurred
with the WorkCare scheme. No Prime Minister, no other Minister, no town clerk or
Treasurer can say, "I hold the record", as can the Victorian Treasurer. After approximately
two years, the Treasurer has managed to lose $3 billion!
The annual report of WorkCare says it all. Honourable members can remember the first
annual report of that organisation-a gloosy document with many coloured pictures, it
was approximately four times the size of the current annual report, which has no coloured
pictures and is made up of bits and pieces stapled together. It obviously reflects the
financial position of WorkCare over the past twelve months.
The actuarial statement incorporated in the report says that the outstanding WorkCare
claims and liabilities as at 30 June 1987 amounted to $2680 million, and the figure would
have increased since 30 June this year. The liabilities have been rising faster than an intercontinental missile.
The government has attempted to fudge the figures. The annual report includes a
deduction that it suggests will be made under proposed section 129 of the Accident
Compensation Act. That refers to the measure that Parliament is still debating, and the
Treasurer knows that there is a doubt about whether the amendment will proceed.
Nevertheless, the annual report has deducted $120 million in anticipation of the proposed
amendment.
Mr Marsh, the Secretary of the Victorian Trades Hall Council, has referred to figures
that he believes should be recovered under proposed section 129, which deals with previous
insurers. The annual report also includes a figure of $260 million in anticipation of the
1987 reforms-the so-called reforms that are included in the proposed legislation. The
Treasurer wants to recover $387 million. This is the finetuning to which the Treasurer
refers. The Treasurer has said, "I am going to finetune the scheme, bring in massive
reforms and recover $380 million". What will happen to the remaining $2·6 billion of
liabilities? Next year the Treasurer may introduce further "finetuning" of the scheme.
That depends on what the Trades Hall Council wants.
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Honourable members know that the Treasurer's riding instructions emanate from the
Trades Hall. Whenever the Treasurer introduces a reasonable reform the Trades Hall has
its snout in the trough; "We are not paying for it. The workers will not pay for it. The
scheme is too good". The Trades Hall Council wants employers to pay all the time. It does
not matter whether industries go broke or whether new business or existing businesses are
forced to go to other States. It does not worry the Treasurer, but it should worry every
person in Victoria-not just business people, but also every employee, because ultimately
everyone will be affected.
Honourable members can learn a lot by examining other systems in other States. Mr
Barney Cooney, as he then was, now Senator Cooney, examined the WorkCare provisions
in 1985. Senator Cooney is a Labor Senator, but he made some sensible recommendations.
He recommended that the scheme should be fully funded, but this scheme is not fully
funded. Senator Cooney recommended that the system of private underwriting should
continue, but the government did not listen to that recommendation either.
The government established a bureaucracy that is totally unaccountable; it is not
performing and it is stacked with lackeys who are administering the scheme for the benefit
of the Victorian Trades Hall Council rather than administering a system that should be of
proper benefit for genuinely injured workers and not just a system of Tattslotto-type
payouts for some people who want to rort the system.
The National Party believes the legislation is a watershed for the Cain socialist
government which prides itself on being a sound financial manager. More than anything
else that has occurred during the past five and a half years, this legislation has shown how
false that claim is.
Many reports of the WorkCare scheme have appeared in the daily media. Mr Peter
Smark, in a report in the Herald of7 October, said:
It is your flesh that is being stripped in the piranha pool of WorkCare.

How long will the Cain government be able to avoid paying the political price for the
WorkCare shambles? Mr Smark went on to say:
It is extraordinary that there has not already been a groundswell of demand for Ministerial and bureaucratic
resignations or dismissals.

Someone must be accountable! The Treasurer introduced the legislation; legislation that
in two short years has accumulated liabilities of $3 billion. The government passes the
buck; someone else pays for the liabilities, but no-one is responsible for the scheme. So
much for the Westminster tradition of accountability!
If the Treasurer had any principles he would offer his resignation to the Premier, and
the Premier himself should examine his own involvement in the scheme. The Treasurer
had a reputation as a boy wonder, but he is rapidly developing a reputation as "boy
blunder", because this scheme is a blunder of horrific proportions.
The Premier has a reputation as a sound, independent operator, but is now becoming
the wimp and the lackey of the Victorian Trades Hall Council. The Minister for Labour,
who is responsible for much of the rehabilitation section of the legislation, has again
proved himself to be a dismal failure. It is similar to when the Minister presided over a
$70 million loss on the railway retirement scheme; similar to his suggestion of a Tabaret
at the Regent Theatre building in Collins Street; similar to his proposal to take over HSV7
and the Herald and Weekly Times Ltd; and similar to his involvement in the raid on the
Builders Labourers Federation's offices.
Not one Minister says, "It is my responsibility; we have lost $3 billion and I am prepared
to shoulder the blame". The government has looked around for a scapegoat to take the
blame for the dismal WorkCare scheme and has settled on the insurance companies. By
amending the legislation and providing for a payment by the previous insurers, the
government hopes to solve all the problems with the scheme.
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Figures have been bandied about; one mentioned by the Secretary of the Victorian
Trades Hall Council referred to the previous insurers being liable for up to $1 billion.
Mr Micallef-That is right!
Mr McNAMARA-That is right, $1 billion. I do not know how that is arrived at. The
only thing the Treasurer's officers who have spoken to me are prepared to acknowledge is
that they could be liable for $100 million. The honourable member for Springvale talks
about a figure ten times that amount. There was no printed figure until the annual report
of the Accident Compensation Commission arrived; that contains a figure of$120 million.
There are varying estimates.
The government cannot be trusted with a free hand to slug the insurance companies
whatever it wants to charge. The Opposition should oppose the clause. The $120 million
that the report of the commission suggests will be recovered under proposed section 129
would be a drop in the bucket of the $3 billion that is currently outstanding under
WorkCare. That shows the government's true colours on the Bill: that it is totally
subservient to the Victorian Trades Hall Council. There are incompetent financial
administrators and the appointments to the Accident Compensation Commission
d~monstrate the cronyism that permeates so much of the Public Service.
I direct the attention of the House to the reference in the annual report on WorkCare to
the composition of the board. Mr lan Baker currently is with the Department of
Management and Budget and, perhaps more importantly, he is an offsider of the Treasurer.
Also, he is seeking preselection for the seat ofWilliamstown in opposition to the Minister
for Conservation, Forests and Lands in another place.
Mr Micallef interjected.
Mr McNAMARA-Perhaps the honourable member for Springvale might tell us whom
he is backing.
Another board member is Graham Bird, offsider to Wally Curran, from the Australasian
Meat Industry Employees Union and State President of the Australian Labor Party. The
board also has Peter Marsh, Secretary of the Victorian Trades Hall Council. There is also
Annette Rubenstein, but I do not know too much about her background, only that she is
a researcher and co-author of a joint report on discrimination against migrant women and
workers under the old workers compensation scheme. She seems to be well-known to the
honourable member for Springvale and most of his Labor Party colleagues, and that would
condemn her immediately on this side of the House.
There are a number of people like lan G. Baker, who is known to some honourable
members. lan Baker is quite an impressive individual. I am unfamiliar with a number of
the board members.
The board lacks a strong expertise in business administration. The government is not
organising a chook raffle with these people on the board; it is handling a multimillion
dollar operation, and its administration is stacked by lackeys of the Australian Labor
Party. This is evident in much of the Public Service where possibly 80 per cent of all
appointments are of people who have a party ticket as their background, but who have
li ttle between the ears.
Perhaps there is some hope of employment for the honourable member for Springvale
when he departs from Parliament, if the people of Springvale have enough sense to vote
against him at the next election.
The WorkCare deficit of $3 billion is approximately 20 per cent of the State Budget.
However, all the Treasurer can say is that it needs a little fine tuning. One really does worry
about the simplicity of the Treasurer when he can write off such a massive amount that
will have a crippling effect not only on his reputation as a sound financial administrator
but also, and more importantly for the people of Victoria, on the efficiency of business in
Victoria in the future.
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The Bill proposes a number of amendments to the principal Act: it sets out a procedure
for collecting money from previous insurers for gradual process claims; it widens the scope
of the legislation to cover all injuries; and it proposes the establishment of a new tribunal
structure. It also proposes a limited tightening of benefits and confers power to reduce and
terminate benefits.
There have been several examples over the past two years of benefits to persons in
prison being continued. There is an instance of a husband and wife who both claimed the
same benefits-a little double dipping. Honourable members are aware that in some
instances people are receiving superannuation benefits in addition to WorkCare benefits.
The benefits are extended to cover sailors and people working interstate, and allow twelve
months of combined WorkCare and superannuation benefits to an injured person who is
over the retirement age.
I have received representations from a number of employer groups, not the least of
which is the Real Estate Institute of Victoria. A number of people are involved in the real
estate industry who have much experience and continue in employment after the age of
65. They have been paying their premiums but when it comes to the crunch and they
unfortunately suffer an injury, they receive no WorkCare benefit. The government has
been prepared to take the premium but at delivery time there is no benefit.
I commend the minor, twelve-months extension of benefits to people over the retirement
age. The Bill extends rehabilitation costs to include employment and training services,
gives new borrowing powers to the Accident CompensatlOn Commission; limits the
common-law entitlement to $40 000, less any amounts paid under the Act; and makes the
commission liable to pay interest to employers in respect of delays in reimbursement of
wages.
The honourable member for Warrnambool has reminded me of the longstanding need
to do something for employers who have been out of pocket, in some cases for six or eight
months-or, as mentioned by the honourable member for Warrnambool, for twelve
months. That is outrageous! Under the scheme the employer is responsible for the first
week's wages, as well as certain medical costs; until reimbursed by WorkCare, he has to
continue paying wages.
I have received representations from employers who have had employees off work for
up to eight months. As the honourable member for Warrnambool mentions, he is aware
ofa case involving an absence of more than twelve months. When the money is reimbursed
no interest is payable. Hopefully, the interest rate set will be healthy enough to reimburse
any losses that employers may suffer, and provide more incentive to the commission to
make payments smartly.
The National Party considers a number of options could be taken by a responsible
government to improve the scheme. Firstly, it should restrict benefits in respect of injuries
where work is a substantial contributing factor. There is ample evidence that many injuries
do not have work as their sole cause or even as their prime cause.
Evidence produced about third-party insurance claims indicates that injuries often
occur in places other than a motor vehicle but that source of benefit was seen as the
milching cow.
Efficient management of the scheme becomes a matter of supervision, and that is
something on which the government will not comment.
The government is not prepared to thoroughly supervise the payments to ensure that
these rorts are cut out. The government is so fearful of upsetting the Victorian Trades Hall
Council that it is prepared to drive Victoria into virtual bankruptcy to appease the people
at the Trades Hall Council who could give the Treasurer and so many other members of
the government their marching orders.
Mr J. F. McGrath interjected.
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Mr McNAMARA-The honourable l11ember for Warrnambool interjects that the
members of the Trades Hall Council may have a hand in the preselection process. This is
obviously a sensitive time for government members. They are concerned about their
political survival. If the Treasurer tried to buck the system at all-perhaps like the Minister
for Labour has with the Builders Labourers Federation or the Minister for Transport has
with the Australian Railways Union-he might find himself under the same internal
political pressure as those two Ministers are now.
Unfortunately for Victorians, the Treasurer has decided to take the wimp's way out and
has decided to toady like some obsequious sycophant and pander to and heed every
whistle that comes out of the Trades Hall Council. As the honourable member for Hawthorn
rightly said, when the people at the Trades Hall tell the Treasurer to jump, he just comes
back and asks, "How high?"
That is why the legislation is in such a disastrous state. The Treasurer sits back as though
it is all right and other honourable members do not understand that there is a $3000
million liability. What is the Treasurer doing about it? Is he holding himself accountable
for that? It is the Treasurer's legislation and so it is his responsibility. He is the Minister
who supervised the introduction and passing of the legislation. The liability is now up to
$3000 million. The Treasurer sits back and says: "I have nothing to do with it. I do not
know what has happened. It must have been done with mirrors while I was not about."
It is absolutely hopeless! Someone has to be accountable for the WorkCare system. The
Treasurer should either sack his members of the Accident Compensation Commission
board or put his own head on the chopping block. However, that would not be acceptable
within the Australian Labor Party. It would not be prepared to accept the idea of Ministerial
responsibility. It is a tradition in Parliament under the Westminster system that the
Minister is accountable, but the Treasurer continues to behave like a Wlmp, doing the
bidding of the Victorian Trades Hall Council and refusing to take responsibility.
The WorkCare system is the largest blow-out in this country. Can the Treasurer tell me
where there has been a bigger blow-out than that? Is there one anywhere at all?
Mr Stockdale-No!
Mr McNAMARA-It is time the Treasurer accepted responsibility. He should not just
pass the buck and say that it is the insurers' fault. There is a shortfall between what the
insurers could be responsible for and the final figure. The Treasurer just sits there and
says, "It will all come out in the wash; do not worry about that." Someone must be
accountable. The Treasurer is responsible for the legislation and so he is accountable for
what has happened.
There is another area of the scheme in which a number of improvements must be made.
The government should delete provisions allowing WorkCare claims for journey accidents.
The dependents' allowances provisions should be deleted. The government should restrict
preinjury earnings to earnings for standard hours.
Mr Jolly-Where are you reading that from?
Mr McNAMARA-I am reading from my submission to the National Party.
The government should restrict indexation of benefits to no more than 80 per cent and
85 per cent for partial incapacity and full incapacity, respectively, if the claimant is in the
same or equivalent job to preinjury employment. The government should also restrict the
issue of certificates of incapacity to medical practitioners only.
Honourable members know there have been rorts in the system. The government
should establish medical boards to vet the acceptance, supervision and return to work of
people who have suffered soft tissue injuries. It is interesting to note that 38 per cent of all
injuries are of the sprains and strains variety and that 50 per cent of those who have
suffered those injuries are still on compensation after twelve months. That says something
about the system!
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The government should provide for the termination of compensation in similar form
to the South Australian legislation, which provides that, upon its accident compensation
commission being satisfied, the payment of benefits ceases immediately. The worker can
appeal against that decision ifhe wishes.
The National Party supports the inclusion of a provision enabling the Accident
Compensation Commission to pay compensation direct to workers after 52 weeks, thus
eliminating many of the administrative costs of business in Victoria and providing
employers with the opportunity of playing a direct role in dispute claims before the
tribunal. That opportunity is not provided for employers. As they are the group footing
the bill they should have that opportunity, to ensure that their views in that area are put
forward.
There should be an immediate termination of benefits when a worker refuses
rehabilitation.
They are just a few of the ways the government could rein in the ;)cheme, in an attempt
to ensure that Victoria has a scheme that provides benefits for the genuinely injured
worker. The Treasurer is so concerned not to upset those who call the tune at the Victorian
Trades Hall Council that he will cruel the whole system and that will ultimately affect the
genuinely injured person.
I reiterate that the government has a responsibility to provide a system of workers
compensation for genuinely injured workers. The government must not allow the system
to become so rorted that it loses credibility as everyone who is being paid a WorkCare
benefit ultimately does. And that is what is happening: if anyone mentions that he is on
WorkCare-whether he is injured or not-he is ridiculed. That stigma must be removed.
The Treasurer is creating a stigma for any person who accepts a WorkCare benefit, whether
or not he is injured. The Treasurer is doing no justice at all to the genuinely injured
workers in Victoria. The Treasurer must accept that responsibility and establish a system
in Victoria that works as it should work.
It is amazing to read some of the comments made by journalists in recent times.
Journalists are impartial when it comes to this issue, although at times many of them have
a leaning towards the government party. It is worth mentioning a few comments made
recently. Over the past month journalists have expressed pure amazement that a form of
government administration has blown out to such an extent, that it has become so rorted,
and that the government is just sitting back while the whole thing goes up in smoke.
In the Herald of 2 October, Peter Smark said:
In fact, the burden oflevies will bear so heavily in years to come on the State Budget (to insure public servants)
and on business that the economic prosperity ofthis State would be imperilled. Faced with a choice of expanding
or establishing here or in other States, companies will go elsewhere.

It is exactly the same point the National Party is making during the debate. It certainly is
becoming a tax on government. The government has lightened the burden of payroll tax
but what has been gained in payroll tax benefits will be lost in the very near future on
WorkCare premiums because the money has to be found somewhere. It is the responsibility
of the Treasurer to ensure that the loopholes are tightened as quickly as possible.

The honourable member for Hawthorn also said that the government had ignored the
best available advice. I direct the attention of the Treasurer to the document prepared by
Mr David Slee, the Chief Actuary for Heath, C. E. Underwriting and Insurance (Aust.)
Pty Ltd.
Mr Micallef-David Sleaze?
Mr McNAMARA-I said David Slee! The honourable member for Springvale's hearing
is impaired, as are most of his other faculties.
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In mid-1985 David Slee made a number of interesting comments. He warned the
government of the difficulties that now beset the system. He referred to the data that has
been fed into the government's model. He said:
Of particular concern is the accident rate and the average cost of claim.
Unfortunately, the government model makers either chose not to or did not feel it was necessary to consult
with insurers on up-to-date figures and merely fitted a trend line to data they had compiled to 1982. By failing to
do a bit more ofthe measuring part ofthe process their model ignored a very meaningful statistic. That is, in the
private sector since 1982 the accident rate has diminished and diminished quite substantially. This is the
complete opposite of their assumption of an ever-increasing accident rate.

When the principal Bill was introduced, the government did not speak with the insurance
industry. It relied on its own actuaries, but did not get the detail it should have. It ignored
the Cooney recommendations; it ignored the best advice of business. The scheme was
doomed to fail. The opposition parties informed the government of that two years ago,
but the government had to learn the hard way.
Mr Slee referred to the hypothesis put forward by the government that by spending $30
million a year on rehabilitation, a stark turnaround could be achieved in the return to
work of injured employees, considering carefully that 8 per cent of claims are for less than
$600. That figure has changed a little in the annual report.
Employers are paying for approximately 60 per cent of claims-they cover 120 292 of
the 204 064 claims. The government boasts about savings to employers. There may be a
saving on the premium rate, but honourable members should not forget that 60 per cent
of the claims are totally paid for by the employer because they must pay the full amount
of the first week's wages and up to $260 on medical and like expenses. When determining
exactly what will be the cost of WorkCare not only in this year but also in three or four
years, those statistics must be included.
The Treasurer has a wonderful record as a financial administrator! He was involved in
the Bourke's ACTU store. Remember that? Some honourable members may not remember
it because it went broke under the administration of the Treasurer. The honourable
member for Springvale may remember ACTU-Solo. The Treasurer administered that and
it, too, went broke. He was in charge of the ACTU Travel Service, which also went broke.
Honourable members had to expect the WorkCare system to sink; however, no-one in
their wildest dreams would have expected there to be a deficit of $3000 million after two
years' administration. In considering the Treasurer's financial administration record, we
should have anticipated it.
Everything the Treasurer has put his hands on has been a complete disaster. The only
matter about which we can be grateful is that the Treasurer never entered private enterprise
as a consultant and never advised anyone in private enterprise how to run a business. By
entering public administration the Treasurer has saved many businesses from going broke,
and now it is only the taxpayers who must pay for his financial administration.
We must ensure that the people who administer the scheme are prepared to make tough
decisions and have enough commonsense to understand how it operates. We do not want
people who are merely at the beck and call of the Australian Council of Trade Unions and
the Victorian Trades Hall Council.
The rehabilitation system is crucial to the administration of WorkCare. Unless
rehabilitation works efficiently, WorkCare will never function properly. The government
has relied on the fact that employees will return to work. However, that has been a
complete failure, and it will become a continuing burden on all employers in the State.
The government must address that major problem.
I hope the legislation will be tightened to stop the rorts we have heard about under the
WorkCare system. The government has introduced a few high-sounding principles, but it
has not introduced any measures that will make the necessary improvements. At the
behest of the unions, the government has excluded employers from being allowed to
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defend claims. Why should not an employer have the right to defend a claim made by an
employee? After all, it will affect the premium the employer must pay, especially when the
system of penalties and bonuses comes into operation. Under that system, there may be
an increase in premiums of up to 500 per cent.
The National Party opposes the widening of the definition of "injury". That is another
sop by the government. WorkCare benefits have been increased to the point where wages
are unattractive. Honourable members know of numerous examples of people earning
more from WorkCare benefits than what they earn when they are working. Why would
anyone return to work when that is the case? In some instances, the superannuation and
WorkCare benefits an injured employee receives are up to 150 per cent of his pre-injury
earnings. There is no incentive to return to work.
The government is not prepared to tackle the problems. The government is interested
only in getting claims through the system as quickly as possible. The National Party
acknowledges that under the old system delays occurred in handling claims, particularly
those that had to go through the common-law system. I know of constituents who received
invalid pensions and the like for two or three years while waiting for common-law claims
to be dealt with.
One of the major disasters of the previous workers compensation system was that many
genuine people had to live virtually hand-to-mouth existences until their common-law
claims were handled by the courts. A back flip the other way has now taken place.
An Honourable Member-An overcorrection.
Mr McNAMARA-The government is so intent on having the claims processed and
paid that it is not applying the necessary supervision. It is like a funnel; it draws everybody
in. Workers think that it appears attractive and they want to be in it.
The National Party cannot understand why rehabilitation should not be made
compulsory. Where possible workers should be rehabilitated so they can return to work as
quickly as possible. WorkCare should be seen only as a financial crutch in a time of need
to ensure that while workers are injured they can maintain their families and lifestyles in
the manner to which they have been accustomed and then return to the system as soon as
possible. They should not be placed on a drip system to which they become addicted.
Workers should not be paid 120 per cent of their pre-injury earnings. Who in their right
mind would want to go back to work when they are paid more in WorkCare benefits than
in the job they formerly held? The government is not doing justice to the Australian
employee who is basically an honest hardworking individual, given the right criteria by
the government. The situation can be compared to the Whitlam years between 1972 and
1975 when the Labor government tried to destroy the work ethic and bring everyone down
to the lowest common denominator.
We should ensure that every person receives the WorkCare benefits they deserve.
Seriously injured workers should be compensated promptly. The workers who milk the
system should not have any benefits whatsoever. If they take a benefit to which they are
not entitled, they should be pursued with the greatest vigour of the law so that the benefits
can be recovered.
To say that there has been a reluctance to undertake surveillance under the WorkCare
scheme is an understatement. Under the previous system of insurance underwriters, the
private insurance companies displayed an enthusiasm to employ private detectives using
video cameras, and so on, to ensure that workers faking injuries were caught out.
Honourable members would have read reports five or six years ago of how workers who
were supposed to have bad backs were discovered to be pouring concrete in their backyards
at the weekends, playing tennis, and indulging in various kinds of activities which showed
that the injury claims were complete rorts and, justifiably, at the time of the court hearing,
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such workers received nothing in the form of a payout. The WorkCare system is geared
towards processing the claims, paying the money and forgetting about them.
It is interesting to note that in the early days of WorkCare a number of suspect practices
took place-I suppose they still do. Workers would take the benefits and move interstate
to the Gold Coast or the Sunshine Coast. They would then find a friendly general
practitioner in Queensland who would provide them with medical certificates every three
months which they could then send back to Victoria. That was the only supervision those
workers had. They were on the drip system for life.
Mr Micallef-Do they have an insurance company medical?
Mr McNAMARA-The House will be looking forward to the contribution of the
honourable member for Springvale. The government must ensure that those who abuse
the system are caught. I am sure the honourable member for Springvale would agree with
me. Surely he would acknowledge that those who use the system as a rort-and there are
a large number ofthem-The SPEAKER-Order! The honourable member should address the Chair and ignore
the interjections of the honourable member for Springvale.
Mr McNAMARA-The honourable member for Springvale would acknowledge that
there are faults on both sides. I am sure all honourable members would agree with that
statement. I am sure the honourable member for Springvale would not support any system
that allows rorts and frauds to go unchecked.
What is wrong with supervision to ensure that those who may be abusing the system are
caught? The government has done little to pursue fraudulent claims. The Treasurer must
take up that responsibility.
The government has shown a reluctance to tackle overservicing by the medical profession.
Some people in the medical and paramedical fields have a lot to answer for. All honourable
members know of instances in some suburbs and areas around the State where medical
practitioners, physiotherapists and others have been-let us say-rather enthusiastic in
the issuing of medical certificates to workers on WorkCare. The workers who seek to use
the system as a rort seem to gravitate to those practitioners. Medical practitioners or
paramedical practitioners who issue fraudulent medical certificates should be struck off
the list. They should not be funded by WorkCare.
We need a system where Parliament can examine WorkCare and be provided with
reports not only on its financial aspects, but also on its administration. All that honourable
members have from the Treasurer and the government is a smudging of details and a
reluctance to issue statements. Even the amendin$ Bill provides for the withdrawal of the
date for the annual report to be provided to ParlIament. The Treasurer is backing away
and showing a reluctance to come clean. I can understand that any Minister who has
overseen a debt that has billowed to $3 billion would be reluctant to let the truth come
out.
I hope the government will cooperate with the Opposition and the National Party in the
appointment of a Parliamentary Select Committee to inquire into WorkCare. My first
preference would be for an Upper House committee with extremely wide-ranging powers
to investigate WorkCare over the next twelve months.
The committee should have the power to call witnesses from all the parties involved. I
am sure Mr Ken Crompton of the Australian Chamber of Manufactures would be anxious
to give evidence to such a committee. The committee could also hear evidence from
medical practitioners, C. E. Heath Underwriting and Insurance (Aust.) Pty Ltd and the
trade union movement.
The hearings should be open to the public and members of the press should be allowed
to report proceedings to ensure that the Victorian public is made fully aware of the system.
The National Party doubts whether the figures provided are correct. Last year's annual
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report quotes an accumulated liability of $717 million for the first twelve months of the
scheme. The statement this year has been retrospectively adjusted upwards to make it
look as though the jump this year is not as substantial. The figure written in for last year
was $1090 million. That represents an increase of$737 million. It is a minor increase of
about 50 per cent retrospectively! There is no mention of last year's figure.
Mr Maclellan-What is $3 billion between friends?
Mr McNAMARA-What it means is that the figure presented last year was $717
million. The accumulated liability over the past twelve months has been approximately
$2068 million. That is what the Treasurer wants to fudge. That is what is in the report.
Right through the reports, both this year and last year, there were qualifications that that
figure does not include such a figure or the other figure does not include such a figure.
When the real figures are added in, if we can ever obtain them-and I have my suspicions
that they are correct-the situation will be vastly worse than what we have alluded to in
this debate-that is frightening.
The Treasurer states that all this system needs is some finetuning and that it is not his
responsibility, he is only the Treasurer and is only introducing the legislation, he has only
administered the scheme over the past 22 months and that he is not responsible!
Mr Maclellan interjected.
The SPEAKER-Order! I shall call the honourable member for Berwick if he wishes to
speak on the Bill. When he rises I shall call him.
Mr McNAMARA-What it does reinforce to the Victorian public, and all honourable
members of Parliament is; thank goodness for the Legislative Council, thank goodness
that the government had a brief period during which it controlled both Chambers. This
was the only package oflegislation the government was able to pass without some scrutiny
by our colleagues in another place in the government's five and a half years in office. Ifwe
had legislation like that passed every session, where would Victoria be?
I join with the honourable member for Hawthorn when I say that I am sick of the
responsibility that we have at this stage of havin$ to correct time and again the mistakes
made by the government. It is about time the VIctorian public was made fully aware of
the total lack of ability to administer any financial matters in an adequate manner.
The establishment of a Parliamentary committee, be it an Upper House committee or
be it a committee made up of members from both Houses, should have the widest brief to
ensure that all matters come out. I am not talking about getting down to a few broad
figures, I am talking about having public hearings where any person who has a grievance
about this system, be it employer, employee, insurance underwriter or anyone else who
has some involvement in the scheme, can come forward and state his case and we, as a
Parliament, can deal with the legislation to ensure that we amend the Bill and bring in a
system that will not only be financially responsible, but also will ensure that benefits are
received by the people who need them.
It is unfortunate that in the haste of trying to get legislation through in 1985 when the
government had brief control of the Upper House, the government bypassed so much of
its responsibility to ensure that adequate financial arrangements were made with the
Commonwealth government. No arrangements were made with the Commonwealth
government regarding Medicare. If the government had had any sense it would have
provided for Medicare to cover the medical cost of workers compensation. The government
let that go through and indicated that it would discuss the matter with the Commonwealth
at a later date. Of course, the Commonwealth laughed at the State government and said,
"Your legislation is through now, you have made yourself responsible for it, now you can
wear it". Again, this is an area where the State could have passed the legitimate financial
responsibility on to the Commonwealth as it should have but, in its haste to pass the
legislation, the government neglected that area of administration.
Session 1987-69
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We also had a look at the area of pensions, superannuation benefits and the payment of
WorkCare benefits. The government in its haste to deal with this matter has not addressed
it in the appropriate fashion.
I now turn to the financial position of the State. While WorkCare would certainly be at
the head of the financial difficulties faced by all Victorians, the financial debt has grown at
an alarming rate. In a little over five years of Cain administration, the State debt has
grown from approximately $11 billion to $21 billion.
As a pacesetter, one has to give the points to WorkCare. It has outperformed in the area
of maladministration more than any other department. After two years WorkCare
premiums were supposed to decrease, but the opposite has been the case. There has been
an increase of 10 per cent after two years. The cost of the scheme should have been lower.
The previous workers compensation scheme was costing up to $800 million and
rehabilitation has been a total failure. On all the performance criteria that the government
has set itself when establishing the scheme, it has been no, no, no.
The government has been a failure in every direction, but somebody has to be responsible
and it has to be WorkCare, which is, ultimately, the responsibility of the Treasurer. The
Treasurer is not accepting that responsibility. All he is saying is, "All we need is a minor
tinkering and a few adjustments and we shall sail right along". Any amount of bandaid
work will not solve the massive problems that WorkCare has.
WorkCare is haemorrhaging severely. Unfortunately, it will be the blood of all Victorians
that will be on the floor, not just the Treasurer's blood because he will walk away and wipe
his hands of it at the next election when the Cain socialist government is defeated. In a
year or so the Treasurer will come back and blame the then government for the debts of
WorkCare.
I assure the House that when Treasurer Stockdale is administering this legislation, there
will be a far more stringent and responsible approach and it will be a response that will be
to the benefit of all Victorians.
It is interesting to examine the amendments to be proposed to section 129 of the
Accident Compensation Act regarding the transitional arrangements. This is an area where
the honourable member for Springvale hangs his hat in recovering a great deal of the
funds. We have the estimates from the honourable member for Springvale and the Secretary
of the Trades Hall Council, Mr Marsh, of approximately $1000 million. The WorkCare
annual report indicates that the figure is $120 million and the staff of the Treasurer give a
figure of approximately $100 million. This matter was to be dealt with after the committee
submits its final report, but there would have to be an upper limit somewhere within the
range of the 1986 transitional agreement.

When the government missed its targeted start-up date for the introduction of WorkCare,
the government and the insurers negotiated a transitional agreement to cover the area
from July to August 1985. That was the make-up gap and limited it to injuries of gradual
process, such as industrial deafness and repetitive strain injury.
When section 129 of the Act gave effect to the proposals on the contribution agreed to
by the government, the insurers and the government agreed on that figure and in 1986
there were amendments. At that stage it became apparent that the provisions of section
129 were inadequate. Those provisions were rectified by agreement between all parties
and amending legislation came into effect on 27 May 1986.
For a period of more than nine months during 1986 the insurers conducted extensive
negotiations with senior officers of the Accident Compensation Commission, out of which
a formal contribution agreement was drawn. This agreement gave effect to the intentions
of section 129 of the Accident Compensation Act, and provided the necessary detail upon
which WorkCare could then go ahead to claim somewhere between $80 million and $100
million from insurers by way of contribution for gradual process injuries.
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In January 1987, the Accident Compensation Commission rejected the agreement that
had been negotiated with the insurers by its own senior management, and during
negotiations with the managing director of the Accident Compensation Commission it
became clear that the Government wished dramatically to extend the scope of section 129
and impose a retrospective and vast increase on the liability of prior insurers.
In the 1987 Accident Compensation (Amendment) Bill the government substantially
increased the level of contribution that WorkCare is seeking from prior insurers. In money
terms it could ~o from the $80 to $100 million-which the insurers have already agreed,
collected premIums and reserved to cover-to double that level, imposed retrospectively.
On contribution, the 1987 amendments retrospectively scrap the Insurance Industry
1985 Transitional Agreement to which the government is a party and retrospectively
remove the longstanding common law right of insurers to claim recompense from
supplementation funds that are now administered by WorkCare.
They tell me that the Accident Compensation Commission has already presumed that
the Bill will pass. The insurance industry is currently owed approximately $35 to $40
million from the supplementation funds but the government has just stopped paying them
in the past three or four months on the assumption that the Bill will be passed.
I believe the insurance industry should certainly take legal action to recover the money
to which it is entitled. This is not just some agreement that the government is trying to get
around, it is a legally enforceable agreement, agreed to by all parties more than two years
ago, but now the government wants to change the rules.
It is a case of maladministration by the Treasurer to the tune of$1 000 million. Somehow
the Treasurer forgot to ask the insurance industry to pay $1000 million for which he
believed it was liable and the government did not cover it in the 1985 Bill, which was
passed when it had control of both Chambers. It is the Treasurer's fault and he cannot
blame the insurance industry.
The Treasurer, according to the honourable member for Springvale, so badly mucked
up the legislation in 1985 that he forgot to make provision to claim $1 billion. That, on its
own, would be a reason for the Treasurer to tender his resignation; yet he was so keen to
steamroll the Bill through that he did not adequately examine the package or understand
the Bill he was introducing.
The National Party is also concerned about some of the conditions for which WorkCare
claims are made, such as stress. The honourable member for Essendon carried out an
assessment of stress-related WorkCare claims within the Ministry of Education. It is
interesting to note that somehow the rate at which teachers in the public teaching profession
in Victoria are claiming WorkCare benefits is seven times greater than is the rate of such
claims in the New South Wales system. Once again, it raises questions of the propriety of
the supervision of the system. It is no secret around Trades Hall circles that some unions
not only encourage people to lodge claims under dubious circumstances but also discourage
workers from taking part in rehabilitation, so they stay on the drip system. In some cases
people are receiving more money now from WorkCare than they received when they were
at work. Why would they drop WorkCare? It is a good question, and the Treasurer is
obviously not prepared to answer it.
The meatworkers union is represented on the board. The State President of the Australian
Labor Party, Mr Bird, is a member of the Accident Compensation Commission. He would
know all the reports from the inside and would be taking the advice back to the party.
It is interesting to look at the comments made by Mr Rex Bashford, a barrister in a
Sydney-based consulting firm, Ward Bashford Consultants. He talked about workers
compensation and said it ended up providing:
A privately-funded social welfare system paid for by employers and, ultimately, the community at large.
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It is a pretty apt description of the situation here. An article dated 1987 in the Australian
Accountant written by Mr Matthew Ricketson, a journalist with the Australian, who is
well-known to honourable members in this place, says that workers compensation is:
At once the refuge of the bludger, the bane of the employer, the golden egg of the law, medicine for the
insurance companies, and one of the cornerstones of political division.

They are interesting comments. Mr Bashford suggests a number of reforms and basically
outlines four areas where we should be looking at WorkCare. He said that the national
'"injury" definition is too wide and needs to be tightened up, that there is a wide
interpretation on entitlement, that unions encourage claims and discourage rehabilitation,
and that there is no limitation on payments.
I shall deal with each of those matters separately. He says that in every State the injury
definition on which entitlements are paid is so wide that, even if the employer is found to
be only 1 per cent responsible for any incapacity a worker suffers, he is still liable for 100
per cent of the cost of the incapacity.
He talks about the number of injuries that happen not entirely at work but perhaps
while working in the garden or playing tennis or pulling the boat out at Portsea. Of course,
ifit is put down as only a 1 per cent work cause, the WorkCare benefit comes through not
on a 1 per cent basis but as a full entitlement.
He says that this leads to a second problem-the wide interpretation of entitlement.
Because it is so wide, most tribunals in the world would find it hard to rule in favour of
the employer and unions strongly encourage members to make claims regardless of whether
the worker wants the claim.
Mr Bashford also argues that some unions discourage members from taking part in
rehabilitation. If we have some unions not only encouraging people to fake WorkCare
claims but also then encouraging those workers not to seek rehabilitation, it raises some
serious questions about the propriety of the whole system and certainly about the
performance of those unions. Measures will have to be taken by Parliament to ensure that
that does not occur and that people suffer a financial penalty If they attempt to go down
that track.
Mr Bashford then speaks about the benefits in New South Wales and Victoria of having
no limit. Injured workers can continue to receive benefits until they reach retiring age or
until they return to work. Mr Bashford said that in Queensland the main reason why the
cost has remained comparatively low is that a limit has been set.
The ground upon which WorkCare stands or falls is rehabilitation, but Mr Bashford
says that those providing the rehabilitation have such long waiting lists that many injured
workers wait for over four months. He finally states that there are far more common-law
claims under WorkCare than is popularly thought. Because of delays in the courts the
additional cost burden has not yet been felt.
No full details of that appear in the annual report. Apparently many common-law
claims have been lodged and future liabilities will be passed on to the taxpayer. They may
have not come in in the first two years of the scheme but they will certainly come in next
year and subsequent years.
An article in the Sunday Press of 25 October states that there are plenty of jobs for
lawyers. In deference to my colleague, the honourable member for Benambra, this is worth
mentioning because I suppose in industry, like everywhere else, there are rotten e~s and
those who rort the system. I know the honourable members for Benambra and Bnghton
would like to see those rotten eggs thrown out of the system. That article states:
The WorkCare system has been bluntly described as a gravy train for lawyers-by another lawyer.
The lawyer, who would not be named for ethical reasons, said some legal wrangles involving relatively minor
WorkCare claims were bizarre.
"WorkCare is a real job-creation scheme for lawyers," he said.
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The lawyer, who represents unions in WorkCare claims, said the legal system was to blame for much of the
massive $2 billion WorkCare debt.
"Cases involving small amounts are fought at great length," he said.

He gave examples, one where a worker claimed $1900 medical expenses and WorkCare
fought tooth and nail over the issue and even took the matter to the Supreme Court. A
Queen's Counsel was involved at an estimated cost of $3000 a day plus a fee for junior
counsel and the case is still unresolved.
Another claim for five weeks' compensation amounting to $1500 was fought out on a
technicality. Costs involved were $10 000 and the case dragged on for a year before it was
resolved. The worker eventually won the $1500. The article continues:
It was just the most bizarre thing I've ever been involved in, the union lawyer said ofthe second case.

Even those working within the system are appalled at the way it is operating.
The total lack of responsibility of the Treasurer is showing. He is sitting back casually,
as if to say, "Look, it is not my fault, it must be someone else's fault. We'll blame the
insurance companies or the claims agents". He has not sheeted the blame where it should
be. He is the Minister responsible. In the House this afternoon is a former Parliamentary
Secretary to the Cabinet, the honourable member for Hawthorn, and a former Minister,
the honourable member for Benambra. Both those honourable members would know that
were they in the same position they would feel duty bound to lay their cards before their
Premier and say "I have failed with this system. I tender my resignation." If the Treasurer
were to do that, it would be up to the Premier to determine whether the matter was of
such a serious nature that that step should be taken.
The Premier knows the situation the Treasurer is in; he knows he is not a man of his
own destiny and that he jumps through the hoops of the Trades Hall Council. If anyone
should be held accountable to Parliament, it should be the Australian Labor Party system
that allows Ministers to be manipulated by forces outside the government. Honourable
members know why the present situation has evolved; it is because the ALP is in the
middle of the preselection process.
Mr Kevin Norbury was reported in the Sunday Press of 25 October as speaking about
the rehabilitation system that enables people to obtain an 80 per cent WorkCare benefit
on top of a 70 per cent superannuation benefit, effectively giving a 150 per cent double
dip. The advice from a spokesman for the Treasurer was, according to that article:
As the present Superannuation Act stands, the board must pay employers their entitlements, whether they are
on WorkCare or not.

Mr Jolly-The government passed the legislation!
Mr McNAMARA-That may be so but it has not been proclaimed. That shows another
lack of responsibility by the Treasurer. The officer mentioned in that article was from the
Department of Management and Budget. Maybe the Treasurer should start educating his
own staff. No wonder we are $3 billion down the chute when officers of the Treasurer's
own department do not know what the law is. No wonder the system is entirely out of
control.
It is time the Treasurer took the smirk off his face and understood that he is handling
public money, money that the public expects to be handled in a far wiser fashion than the
way he has lashed out with it with this incompetent administration.

The provision that requires employers to maintain injured workers' jobs for six months
is an onerous one, especially for small business. A company that employs ten or twenty
people can be told that if two employees are off work they must leave those positions open
for six months in case the employees wish to return to work. That is a crippling situation
for small business.
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1 was discussing with my colleague, the honourable member for Benambra, the situation
that might apply in isolated communities such as those which he and 1 both represent. A
small businessman could bring an employee to Woods Point, Jamieson or somewhere in
the Ovens or King valleys and say, "I can give you a job but in six months' time, if the
chap who is off on WorkCare wants to come back, your job is out the window. However,
you can move your family up here, change your kids' schooling and bum your bridges if
you like but that job may not be available in six months' time". Ifa person did move into
that job in an isolated area and then lost it, it would be practically impossible for him to
obtain another job in the same area.
The issue that has not been addressed in the Bill is the lack of a work ethic. That is what
genuine Australians are seeking, and they expect the government to take a lead. They do
not want the government to come up WIth a hand-out system that might give benefit to
some who genuinely need it but would allow many undeserving people to rort the system.
It is important that the details of the WorkCare investment portfolio are made known.
No figures have been given on the precise amount that has been lost. A Parliamentary
committee should be set up to delve into this issue in detail.

1 was a member of a Parliamentary committee that considered the State superannuation
system three or four years ago. It is well-known that the pension system is far dearer than
a lump sum system. That is something that the government was aware of when this scheme
was established.
Mr Micallef-We all know.
Mr McNAMARA-You should have learnt something, but you obviously' have a flat
learning curve. 1 want to know whether the average premium of 2·4 per cent WIll be around
for the ten years guaranteed by the government. We have heard mumblings about it but
we have not had any firm substance that the 2·4 per cent premium is still applicable.
The National Party also seeks an assurance, as did the honourable member for Hawthorn.
Mr Jolly interjected.
Mr McNAMARA-The Treasurer talked about ten years at one stage, too.
Mr Jolly inteIjected.
Mr McNAMARA-Do the Treasurer's interjections mean that he is now backing away
from the previous statement and saying that it is now only five years? The Treasurer
should be clear about it, because honourable members would like to know.
Given the comments of the Treasurer, the Opposition and the National Party are
concerned that, come 1990, the axe will fall fairly heftily. 1 suppose the government will
time its move until just after the next election. It certainly' will not occur before the
election, and the Treasurer will mutter up his sleeve and WIll not come clean or give a
precise answer as to what the premium levels will be from 1990 onwards. However,
commonsense leads one to believe the premiums will go through the roof.
Assurances were given that the seven categories of levy rates would be maintained for
the first ten years. 1 should like the Treasurer to give an assurance on that matter. There is
also a need to ensure that the full financial information is revealed.
The National Party is concerned about the variation of claim rates in different locations
of the State. That matter should be investigated by a Parliamentary committee. It is quite
obvious that the claim rate in the northern and western suburbs is far higher than in other
parts of Melbourne and country Victoria.
A group of business people expressed to the National Party their concerns about the
scheme. One of them said that he had a large factory at Warmambool, another one in the
north-western suburbs and o~e at Mount Gambier, South Australia. He said that the claim
rate on a percentage basis in the northern and western suburbs of Melbourne, where the
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factory was located, was so far in front of that in country Victoria or South Australia that
it was too much of a coincidence. That is a serious problem. I do not wish to cast
aspersions on this matter but it should be investigated. That is also an appropriate function
for a Parliamentary committee.
I refer now to the proportion of long-term claims. In stating its aims for WorkCare, the
government said its aim was to maintain the level of 2·5 per cent of long-term claimants
on WorkCare. It is interesting to note that the rate is now at 18 per cent, as against the 2·5
cent that the government stated.
In its proposed reforms, the government is now talking about reducing the long-term
claim rate to 10 per cent. That is only four times its original estimate! One can apply any
criteria that one wishes to the objectives set prior to the enactment of the legislation in
1985, yet the present rate is nowhere near the government's estimate. The National Party
told the government in 1985 that its estimate was nowhere near the realistic figure, and it
has been proved correct.
The scheme was doomed to failure from the start. It is unfortunate that the government
has not adopted the approach of looking after the genuinely injured workers, whom all
honourable members would support. We would all support a system that enables genuinely
injured workers to obtain compensation quickly and to be encouraged-perhaps even
more than encouraged-to take part in rehabilitation; so that, if they can be rehabilitated,
they are able to return to work and, if not, they can return to partial work.
There is a need to provide assistance to genuinely injured workers at their time of need,
when they are out of work and destitute, when their salary isjust cut offand no money is
coming in, so that they have money to be able to feed their families and to keep up
payments on their homes and cars.
The National Party does not want a return to the dark old days of last century when
many workers who were injured were just thrown on the scrap heap. Those days are well
and truly in the past. I remind the House that many reforms in this area were instituted
by a former Country Party-whose name has now changed to the National Partygovernment, under the leadership of Sir Albert Dunstan between 1935 and 1945. Many of
the initiatives in this area occurred at that time.
I am not sure whether the honourable member for Springvale realises that it was under
that Country Party government that welfare housing was established in this State because
of a concern for people in necessitous circumstances. Of course, the country was just
coming out of a depression and there was a realisation of housing needs.
I hope other honourable members who will make contributions to the debate-I refer
to the honourable member for Springvale in particular-will make comments that are
based, not on an ideological bias but on the genuine concerns of people who are injured at
work.
There should not be a system which allows people to abuse it and to accept benefits to
which they are not entitled, and which allows medical or paramedical practitioners to
abuse the system and receive healthy payouts. A system should be developed so that the
genuine injured worker receives quick and appropriate compensation. That is what the
National Party urges.
There is no way that the proposals in the Bill can be totally accepted. There is no way
that the National Party can allow the continuation of the total financial irresponsibility
carried on by the Treasurer. No State of Australia can allow a government organisation to
lose money at the same rate that this organisation has been losing money.
I urge the Treasurer to reconsider the proposed legislation in a commonsense manner,
not merely on the basis of directions that the Trades Hall Council might be giving him or
on the basis of a threat to his preselection candidature. He should consider the issue in
terms of its benefit for all Victorians, and not just the lining of his own pockets. I hope he
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will take a responsible approach on this matter. I assure the House that the National Party
and the Opposition will certainly do so.
Mr LIEBERMAN (Benambra)-I commend the honourable members for Hawthorn
and Benalla for their very important contributions to a debate on a matter that I regard as
one of the most serious problems that the State faces at present, that is, the effect that
WorkCare has had on Victorians and the Victorian economy for the past two years and its
likely effect in the future unless the real problems are addressed.
I am reminded that when the principal legislation was debated in 1985, it was hailed
and claimed by the Cain government to be a great and major social reform that would
resolve the difficulties of the past; one that was guaranteed to perform according to very
strict specifications that were set by the Treasurer and the Premier; that it was guaranteed
to insulate small business, industry and commerce from future expansion of premiums
beyond a reasonable level; that it would give immediate relief and would enable a major
reduction in workers compensation; that it was calculated with precision, on actuarial
advice, assessment and deliberation; and that it was pure and free of imperfection. That
was the scenario.
On 17 July 1985, as reported at page 1458 of Hansard, together with a number of my
Opposition colleagues in this place, I spoke in favour of the debate being adjourned so
that Parliament, including government members, could assess the real impact of the
proposed legislation.
Despite admitting that its proposed legislation constituted a major social reform for the
State and a major reform of great economic significance, for some incredible reason the
government decided to guillotine the debate.
On that day I said to the government that it should not push ahead but that it should
provide more time for debate. I said:
It is being forced to use the guillotine on its own Bill, which it says is a major social reform on which it wants
to hang its own cap and of which it wants to be proud. However, its treatment and its contempt of Parliament
and of members of Parliament indicate that the Government has turned into a predator of democracy.

Strong words, but I felt them strongly at the time because I was convinced that the Bill
was imperfect. I was convinced that there was potential disaster built into it. I said:
... Parliament has been denied adequate time to debate ... the Bill proposed by the government and ensure that
future generations will not have to bear the enormous financial burden that is apprehended by independent
actuaries as resulting from the implementation of the Bill.
The government has arrogantly told all honourable members tonight that they must toe the line and do what
the Government tells them to do. It was most unbecoming of the Treasurer to strut in tonight when I was
speaking and sit down smugly, ready to proceed with the Committee stage.

The government was totally ignoring the calls from responsible members of Parliament
about the need for the Bill to be adequately scrutinised. I said that the government was in
disarray.
I predicted that the cost of remedying the obvious defects of the Bill would be horrendous.
I said that members of the government who were toeing the line because they were bound
by caucus would be haunted by the fact that they could have spent another day debating
the Bill and improving it; if they did not do so, they faced the inevitable consequences of
their folly.
I regret that the government has reached that stage two years later. It appears that
WorkCare, even on the government's own admission, is in a financial crisis which is
measured in terms of being approximately $3 billion in deficit.
To put that $2·68 billion or $3 billion in perspective-whichever figure one uses-that
is the equivalent of25 per cent of the government's expenditure in the 1987-88 Budget. It
represents the combined Budget allocation for public order and safety, including the
funding for the police, the fire brigade, the law courts, the prisons, mining, manufacturing,

Accident Compensation Bill

30 October 1987

ASSEMBLY

2049

agriculture, fishing, transport, communication, tourism, housing and community amenities,
labour, unemployment affairs, and fuel and energy.
In two years, as admitted by the government and as has been established for all to see,
the prediction made by the Opposition two years ago has come true and that amount of
debt has been incurred. That represents a massive part of the State expenditure.
It would take the equivalent of more than two years of the entire payroll tax revenue of
the State to eliminate the existing WorkCare liabilities. The indications are that these
liabilities are continuing to increase.

The foreshadowed reforms that the government announced in the second-reading speech
of the Treasurer apparently, even on the government's admission, are inadequate to
overcome financial difficulties-I call them disasters-of this dimension.
It has been said that the amendments the House is debating are aimed at reducing the
proportion oflong-term claims from 18 per cent to 10 per cent.

The honourable member for Benalla reminded the House that, when WorkCare was
first introduced, its target for long-term claims was 2·5 per cent. We have an admitted
error by the government of 7·5 per cent. The total long-term claims are actually 10 per
cent but the reality at present is that they are 18 per cent.
That indicates that the government for some incredible reason, because it is totally
controlled by the Trades Hall Council and the unions-it is in fear of the unions' reactionhas decided to tolerate a level of long-term claims which is four times the target that was
set when the specification for WorkCare was framed. If an honourable member wishes to
dispute that I suggest that he or she go back to H ansard, to the official statements and to
the studies and pronouncements to see whether I am wrong. I am not!
It is frightening and remarkable that the government was capable of selling the package
to the community in the clever way it did in the 1985 debate when it attempted to persuade
the community that the Opposition was endeavouring to delay major social reform. The
government was successful then in pushing aside the genuine concern of the Opposition
which suggested that the matter should be examined and evaluated before this major and
important legislation, which in principle the Opposition wanted to see work successfully,
was put in place.

The Bill will not solve the WorkCare problem. It is unlikely to prevent a further
escalation in WorkCare's outstanding liabilities. It imposes on all employers, small and
large, country and city, a requirement to hold open a job for six months. This will cause
enormous problems and hardships to many people. It will undermine productivity and
job creation by discouraging the employment of alternative full-time staff. I do not for one
moment mean that injured workers who are at the rehabilitation stage should not be
covered by WorkCare but, in an attempt to cope with the crisis that the government has
created, it is imposing further problems by not grappling with the problem.
The government needs help; it needs an inquiry, as was suggested by the honourable
member for Hawthorn, so that a proper solution can be found. The solutions may not be
perfect; some sort of compromise may need to be reached.
The $3 billion loss, which is growing, should be turned around. Employers have an
obligation placed on them: it will be illegal for them to employ new full-time staff to
replace staff who are on WorkCare benefits until six months after the claim has been made.
That is ludicrous; it is not practical. It is not the proper way to treat injured workers
because it puts them in an invidious position because their employers are caused great
inconvenience, cost and difficulty instead of the relationship between the injured worker
and the employer being fostered.
The Bill will not eliminate the flaws in the WorkCare legislation that was conceived in
haste and not properly evaluated and assessed.
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Unfortunately, the Bill and the existing legislation will pave the way for further increases
in premiums, which will inevitably be imposed on small and large businesses and perhaps
on the general community because of the dimension of the problem. That is necessary for
the current WorkCare scheme, which purports to be a fully funded scheme on the basis of
an average rate of premium of2·4 per cent, for it to be properly funded.
That mathematical exercise is flawed and has created the current crisis with workers
compensation. The implications are inescapable. Hefty premium increases will be
introduced by 1990 at the latest.
The Bill also contains retrospective provisions which, on the face of it, are grossly
unfair; they are a breach of the principles negotiated by people of goodwill who had to
agree to the reforms proposed by the government. The government stands condemned for
failing to be frank and honest in negotiations involving the final terms of the arrangements
between former insurers and the current administration.
The government wanted the power to arbitrarily come in and, by introducing
retrospective proposed legislation, to take away what I regard as a basic commercial
principle of fair play and justice. That is a serious matter and, when the Bill reaches the
Committee stage, I foreshadow that more details will be revealed to illustrate my argument.
The impact of WorkCare on private insurance companies, on the industry, and on
business activities has been covered up. Liabilities have not been disclosed in the areas in
which they have occurred. The difficulties have not been dealt with courageously by the
Treasurer, who could have returned to Parliament and asked for assistance.
All Victorians must now find some way of coping with this increasing debt. A full and
proper inquiry is vital. I am encouraged to argue that case with vim and vigour because I
have discussed the matter with people directly involved in the activities of the Accident
Compensation Tribunal. If honourable members heard their comments, they would also
be angry about the dilemma in which they have been placed because of what the government
has imposed on Parliament and the community.
Honourable members should make the annual reports of the Accident Compensation
Tribunal compulsory reading. I have the report of 30 June 1986 in which Judge Hart, who
was the first president of the tribunal, wrote what I classify as a disclaimer in the foreword
to the report.
I cannot recall a report from a responsible head of an important statutory authority, a
chief justice or other court officer placing a disclaimer in a description of the administration
of his or her authority or department. Page 1 of the report under "Foreword" states:
This report is prepared pursuant to section 78 of the Accident Compensation Act.
Section 78 requires that the tribunal prepares such a report.
The tribunal consists of a large number of people from diverse backgrounds who do not all necessarily hold
identical views.

The implication in my mind is that the tribunal is made up of people who are having
difficulty getting their acts together. The disclaimer then follows:
A report reflecting every view is impracticable ifnot impossible.

I should have thought that would convey to anyone that something is seriously wrong.
The people involved with the tribunal have been given an Act that does not accommodate
the problems they have encountered; it has not enabled the people involved in the
administration of the tribunal to reach a practical common view about what should be
done. The report states:
A report reflecting every view is impracticable if not impossible.

The president was meticulous in the ethics of his position, but it would have been interesting
to have been a fly on the wall to hear the comments and input of the various members of
the tribunal who apparently had different views. The report further states:
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There is no provision for any member of the tribunal to dissent from the report and it must be emphasised
that not every member necessarily agrees with each sentence of the report.

This tribunal is responsible for administering hundreds of millions of dollars taken from
industry and business, but the foreword in the annual report does not give one much
confidence in the system. The report attempts to reflect a common view about matters
covered by its administration, so in that sense the president did a good job in attempting
to bring all members together.
Further, on page 1 under "Prologue" the report states:
The Accident Compensation Tribunal came into being at 4.00 p.m. on 31 August 1985.

That denotes to me high noon, when the trouble really started. On reading the report, one
clearly sees the real trouble between the lines. In his diplomatic and impeccable way, the
president further states:
For some time prior to that event, the intended creation of the tribunal as an integral part of what was
described as "WorkCare" was widely promoted throughout Victoria.

I shall take honourable members into my confidence and make available what I understand
to be the first draft of the annual report. The report from which I have been reading is the
one that was tabled in Parliament. I now refer the House to the first draft of that report
and to what the president wanted to say before further reflecting on the matter. The
president states in the final report:
The Accident Compensation Tribunal came into being at 4.00 p.m. on 31 August 1985.
For some time prior to that event, the intended creation of the tribunal as an integral part of what was
described as "WorkCare" was widely promoted throughout Victoria.

The draft report states:
The legislation which gave birth to the tribunal was itself conceived under stress.

That is apparently what the president wanted to say. He continues:
The Accident Compensation Act 1985 is apparently the product of discussions conducted with variouf
interests within strict time limits.
"Political imperatives" gave its birth a sense of urgency.

There is no doubt that the president was saying that there were shortcomings in the Act.
He continues:
The practical operation if the Act is simple.
The time limits contained therein are in some instances unrealistic.
The language used in many sections is confusing and/or obscure.

I refer honourable members to what I said in Parliament in 1985 when the Treasurer was
guillotining the Bill so that proper debate could not occur. I told the House that the
government's action will come back to haunt it because at a later stage it will have to
introduce hundreds of amendments to improve the Bill that it was then pushing through
Parliament. In the draft report, the president states:
The language used in many sections is confusing and/or obscure.

I remind honourable members that in less than two years the Act has been responsible for
losing $3 billion.
The debacle is a result of the laws that the government has spawned and imposed on
the community. The government did not understand them and still does not. The finest
jurists, judges, and legal specialists do not understand them. I think the honourable
member for Benalla was the person who said that there were still many cases before the
Supreme Court and even the High Court being presented by Queens Counsel. They are
necessary because someone needs to sort out the rights of the injured workers, their
families, relatives, dependants, employers, and insurance funds.
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The government should not blame the legal profession. The law has been made imperfect
by Parliament. No-one understands it. Until something is done about the law as it stands,
the financial loss will continue to blow-out. The government tried to blame the legal
profession. I am a member of that profession; I have a practising certificate; and
occasionally, I practise as a consultant. The government has tried to cover-up its errors by
blaming lawyers but it should read the report of the former president of the Accident
Compensation Tribunal.
The government is again asking Parliament to bail it out. In less than two years 46
major amendments will be made to this 86-page Bill during the Committee stageamendments to a major economic and social reform of the Cain government. The
Treasurer, who is always courteous, made the government's amendments available to me
and I have quickly read them. No lawyer in the land will understand them!
The amendments are incapable of being interpreted and through them the government
will dig itself into a bigger hole. WorkCare will be made worse by the proposed legislation.
What does the Opposition of Her Majesty's Parliament do? The Opposition has a
responsibility to try to overcome the problem. The first thing that needs to be done is to
establish a full and proper inquiry.
The government has ignored the advice of the Liberal Party in the past and the result is
a $3 billion loss incurred by WorkCare.
Mr Maclellan-That shows how successful the government is!
Mr LIEBERMAN-The government is very successful-it can make the best and
biggest losses in the shortest time! The honourable member for Berwick reminds me of
how derogatory the government was of the old Workers Compensation Act. I agree that it
had problems.
An Honourable Member interjected.
The ACTING SPEAKER (Mr Kirkwood)-Order! The honourable member for
Benambra will ignore disorderly interjections. If the honourable member who is interjecting
wishes to make a contribution, he may not get the call.
Mr LIEBERMAN-Mr Acting Speaker, I shall not continue on that matter. Under the
heading "Legislation", page 2 of the report by Judge Hart, who did a magnificent job
under extraordinary circumstances in trying to understand the mess, states:
The legislation creating the tribunal is apparently the product of discussions conducted with various interests
in a political and temporal situation.

It is worth reflecting on that statement.

Dr Coghill-That sounds like legal jargon.
Mr LIEBERMAN-Judge Hart was being most courteous to the government. I suspect
that if the honourable member for Werribee had drafted the proposed legislation, he would
have done so according to directions from the Trades Hall Council.
I do not have enough time to discuss the reports in detail but recommend them to
honourable members as essential reading if they hope to understand some of the problems
created and forced upon the community. I hope all honourable members will read the
reports.
The 1986-87 Accident Compensation Tribunal report was written by His Honour
Justice David Jones, the current president of the tribunal. If one reads that report, one
finds to one's dismay that although Judge Hart made some very important disclosures of
grave difficulties in the legislation, His Honour Justice David Jones states in his most
recent report that those defects still exist.
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Only now, in October 1987, has the government introduced proposed legislation in an
attempt to deal-apparently-with some of the matters contained in Judge Hart's report.
The matter is of grave concern.
The Treasurer should be considering his position as Minister responsible for these
matters. Had the report by Judge Hart been acted on immediately and efficiently-even
with a special sitting of Parliament, which was warranted-perhaps that $3 billion financial
loss could have been averted. This situation currently is more serious. Apart from the
reforms of this law, what is the position of the Treasurer?
Mr COOPER (Mornington)-WorkCare is probably the biggest, single financial disaster
to be perpetrated on the State. If one couples the $2·68 billion disaster of Work Care foisted
on the people of the State with the phoney Budgets and productivity cuts, which are
claimed by the Premier to exist and which are a figment of the Premier's fertile imagination,
one realises that the State is faced with a disaster of monumental proportions. It will take
decades for any reasonable and respectable government to fix up the mess. This government
will not have the opportunity of doing that because it has shown itself to be totally
incompetent and capable only of mismanagement and not proper management.

The Bill purports to improve the WorkCare system but, as was clearly demonstrated by
the honourable members for Hawthorn and Benalla, the Bill only tinkers at the edges and
does nothing about making the necessary improvements to the system. The government
is shifting the deck chairs around a sinking ship.
That is typical of the government, which is gutless in this type of area. It is frightened of
its union bosses and when it introduced the scheme it kowtowed to the unions. When it
has become abundantly clear to the people of the State that the scheme needs dramatic
surgery, the government is too scared of its union bosses to make the necessary decisions.
The government is scared to make hard decisions and that is an appalling indictment of
it. There is overwhelming evidence that the scheme is a disaster, a disaster made obvious
to the people of Victoria because of the government's incompetence and mismanagement.
The government has put forward a lot of half-truths and untruths.
The scheme commenced in one of the worst ways possible. The government said it
would implement a scheme to provide larger benefits to the claimants and lower premiums
for the employers. What a joke! A child at kindergarten would not believe that there could
be bigger benefits on the one hand and lower premiums to be paid on the other hand.
The result of this sick joke played on the people of Victoria is that more people than
ever before are seeking compensation. There are more people on long-term benefits under
this scheme than there were under the former universally discredited workers compensation
scheme. After 22 months of the WorkCare scheme more people are seeking compensation
and more people are on long-term benefits. As well, the system is bankrupt; it owes $2·68
billion. The government admits that the system needs some form of assistance and
adjustment. The Treasurer is tinkering with the Bill rather than biting the bullet and taking
the action necessary to get the system back on the rails.
The Treasurer is not prepared to make available an actuarial report on the system so
that the estimated loss of $2·68 billion can be verified. Although the actuarial report has
led to the government attempting to amend the legislation, albeit in a horrible and
inadequate fashion, that report is being kept hidden from the people of this State by the
Treasurer.
The Treasurer and the government believe they can hide the facts from the people of
this State. They are scared to make the report available and they are scared to make the
meaningful changes that are needed to the Bill. The government grovels to the unions and
allows the sort of demonstration that occurred on the front steps of Parliament House
earlier in the week. The government is dictated to. It grovels on its knees and is too scared
to take any action to benefit the State. It proposes only minor changes that meet the
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approval of the union bosses at the Trades Hall Council. That situation is disgraceful and
disastrous for the State.
The WorkCare legislation was introduced into this place in 1985. I remember the day
the Bill was passed by Parliament. All of the crows on the government side stood up and
applauded and cheered and said, "Bravo!" to the Treasurer. What a wonderful occasion
that was. However, one does not hear much applauding these days. It was $2·68 billion
worth of handclaps by government members who are often non-existent in this Chamber
and who are scared to get behind the Treasurer now. They are running around trying to
find excuses for the disaster for their local newspapers to report. Honourable members
should remember the promises that were made by the Treasurer. I shall encapsulate the
promises he made into five promises.
He promised fewer accidents and, therefore, fewer claims under WorkCare. The second
promise was of lower premiums to employers. The third promise was that premium rates
would be frozen at 2·4 per cent on average for the first ten years of the scheme. The fourth
promise was that the scheme would be fully funded by the end of the first ten years. The
fifth promise was that rehabilitation facilities would enable people to return to work. They
are the five famous promises on WorkCare made by the Premier and the Treasurer.
What is the situation in 1987, 22 months later? Let us consider the first promise that
WorkCare would result in fewer claims. In 1986 at least 20 000 more people were on
workers compensation benefits under WorkCare than there were under the old system.
The first promise was broken. The number of claims has increased dramatically.
What about the promise of lower costs and premiums to employers? Honourable
members now hear that the promise to freeze premiums is about to be broken. Instead of
premiums being frozen at an average of 2·4 per cent for the first ten years, they will be
frozen for only five years. Another promise has been broken by Treasurer Jolly-the man
who would be Premier!
The fourth promise was to make the scheme fully funded within ten years. He has
thrown cold water on that promise and it is obvious, from the way the scheme is proceeding,
that it will be a miracle if it is fully funded in the first 25 years. With the way the
government is operating the scheme, it will never be fully funded, even with the
amendments it has proposed. The scheme is going further down the shute every day that
it is in existence and the government is doing nothing to get it out of trouble. There is no
hope of the scheme becoming fully funded, and the Treasurer knows it.
The government promises that rehabilitation facilities would get those on benefits back
to work. What a disaster the rehabilitation proposals have been! There are seven to eight
times more people on sickness benefits than there were under the old scheme and 20 per
cent of the people on WorkCare benefits remain on those benefits for more than a year.
Rehabilitation is virtually non-existent. Again, the Treasurer knows it.
The Bill has failed to enforce rehabilitation for employees during the first six months in
which benefits are paid. Even in the proposed legislation the government is not prepared
to bite the bullet and do something about the problems. That is one of the massive failures
in the proposed legislation. The Bill reinforces the ability of people to remain on workers
compensation benefits without undertaking rehabilitation.
It staggers me that the government could produce amendments to the scheme without
addressing that issue. The reason why it has failed to address that issue is surely trade
union pressure. It can only be that reason.

The history of WorkCare represents a litany of broken promises by the Treasurer. The
WorkCare scheme has failed dramatically. It has failed because of the incompetence of the
government. There is no doubt that the shabby confidence trick that has been played on
Victorians-a confidence trick that has cost $2·68 billion-will be remembered by
Victorians in the coming State elections.
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Victorians will be reminded of it continually by the Opposition. The scheme needs
major surgery and it needs it now. The people of Victoria do not want the kind of bandaid treatment that the government is prepared to apply to a terminally ill patient. The
WorkCare scheme is dying, haemorrhaging and is taking the State down with it. It is an
indictment on the government that it is not prepared to give the scheme that major
surgery. The government is not fair dinkum; ifit were it would address a number of major
areas that would improve the scheme.
There are more than a dozen areas that should be addressed, but I shall give just a few
examples. The Bill should be amended to restrict benefits to those workers who substantially
contributed to their own injury. That area has been ignored. The government has ignored
journey accidents, which are a huge cost to the scheme. The scheme does not restrict the
provision of certificates of incapacity to medical practitioners, and that allows the scheme
to be rorted.
The amendments do not improve this scheme. The State cannot afford what the
government has foisted upon it, and the daily press has highlighted many of these factors.
I direct the attention of the House to some matters that affect local government. Rates are
increasing because of the implementation of WorkCare. A press release was issued by Cr
Wendy Smith, the General Manager of the Metropolitan Municipal Association. Cr Smith
commented on council budgets and said:
The final straw is the WorkCare blowout to council budgets.
The rates will have to rise to meet the new levy which is 52 per cent higher than those presently budgeted.
The average employer levy will be increased to 2·4 per cent but local government has the highest level payable
of 3·8 per cent. In fact, a report form the Department of Management and Budget states it will cost local
government $7·8 million for 10 months.

Three MMA member councils recently identified a total of 24 claims that cost the system
$215 000 and the loss of 110 months working time. The press release goes on to state that
councils are concerned at the number of claims they dispute that are accepted readily
through the system. The City Manager of the City of Caulfield, Mr Doug Aylen claimed:
It is simply useless to dispute liability claims.

Cr Smith's press release stated:
Compounding the financial burden, councils are responsible for WorkCare payments to employees whose
services have been terminated but who are still eligible for WorkCare. In these cases, councils have to offer light
duties and rehabilitation to people they may have dismissed or negotiated redundancies for or to employees who
have voluntarily resigned.

The press release then states that the financial ramifications are enormous.
A report in the Sun of 9 September 1987 also quotes the City Manager of the City of
Caul field, Mr Doug Aylen. He is reported as saying:
The 3·8 per cent levy payable by councils was the top rate and compared with an average employer levy of 2·4
percent.

Mr Aylen is reported as saying that Caulfield City Council's rates would rise an extra 1 per
cent just to cover the WorkCare levy increase. He goes on to say that the WorkCare system
was wide open to abuse with only a small number of employee claims being knocked back.
Mr Aylen is a very responsible and respected senior management officer in local
government.
A report in the Mornington Leader of20 October this year has the headline, "WorkCare
Blowout Ups Our Rates". The report states:
The State Government's decision to slug local government with an increase in WorkCare levies will cost the
Mornington Shire an estimated $85 000.
The "across the board" total increase of 81 per cent to all local governments has seen the amount payable to
WorkCare rise from 2·09 per cent of shire salaries, to a staggering 3·8 per cent . . .
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In the 1985-86 financial year, Mornington budgeted for WorkCare to the tune of$95 000.
In the budget delivered a fortnight ago, the shire was forced to budget for $179 000, illustrating the hard hitting
levy increase.

The cost of the scheme increased from $95 000 in 1985-86 to $179 000 for this financial
year.
The Camberwell Progress Press of 14 October 1987 refers to the fact that the Camberwell
municipality faces an 82·3 per cent increase in the WorkCare levy and a decrease of 16·5
per cent in library subsidies.
A report to the Melbourne City Council on 17 June 1987 from its general manager,
employee and industrial relations, Mr Ron Paddon, gives statistics covering WorkCare
payments in the six-month period from 1 November 1985 to 30 April 1986. The City of
Melbourne lost 97 000 hours during that period for WorkCare claims. During a similar
six-month period from 1 November 1986 to 30 April 1987 the figure rose to 219000
hours.
In one year the claims on the Melbourne City Council increased from 97 000 hours to
219 000 hours. The report went on to say that one of the ways to deal with the problem
was to pay the workers a daily attendance money payment in addition to normal pay.
That is surely an indictment of the system.
The statistics show that the scheme is absolutely out of control. The City of Melbourne
provides excellent safety training, yet its WorkCare claims have blown out to the extent
that the council is considering paying staff an extra amount just to come to work.
In the Local Government Focus of October 1987, the Box Hill town clerk, Mr lan Port,
is reported as saying that WorkCare is a disaster. Mr Port said that the new WorkCare
system was designed to reduce the cost to the public, but instead the public will be the
ones to suffer. The Ballarat Courier, reported that several councillors from the Buninyong
Shire Council expressed concern that WorkCare was being "milked dry" by some sectors
of the community. The report in that paper also said that the Municipal Association of
Victoria claimed that the evidence suggested that local government workers were abusing
the scheme. The scheme is open to abuse and, of course, people are responding to that.
A report made in September last to the council of the Shire of Cranbourne refers to the
fact that both directly in monitoring terms and indirectly in administrative effort the
council is now paying more under WorkCare. The council expressed those concerns in a
letter to the Treasurer. The council received a reply from the Treasurer, and the chief
executive's description of that reply was that it was "unsatisfactory because it is significantly
different from Cranbourne's experience". The Treasurer's reply was all theoretical
philosophy of the type that he pours out in the House. Obviously he believes in it but in
the real world where real people have to do real jobs with real money it is not acceptable.
I am sure that everyone's experience of WorkCare is significantly different from the
Treasurer's experience. He is in some kind of cloud cuckoo land, along with all his
philosophical mates, and he thinks W orkCare is a terrific system. We know damned well
that it is not!
In 1986-87 WorkCare claims of the Local Government Department totalled $42000;
in 1987-88 the Local Government Department budgeted for its claims to increase 55·8
per cent from $42 000 to $65 000. That is a big increase in one year-there must be a lot
of injured and sick people in that heavily worked department! Shame on the Minister for
Local Government! Obviously, he is thrashing his staff into the ground and creating all
these WorkCare claims among the poor blighted people in his department - I know they
must have been working hard because the claims are rolling in!
In 1986-87 the Ministry of Education had $18·4 million worth of claims for WorkCare.
That amount is increasing to $23 million for 1987-88. The Ministry of Education is
probably the most disgraceful government department of all. A directive has been issued
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to regional offices that any major upgrading work at schools is to be concentrated on
improving facilities for teaching and administration staffbecause of the high stress claims
that have been submitted by teachers.

It does not matter whether school councils want major upgrading works at schools to
cater for the needs of students as their first priority. No, the emphasis will be placed on
facilities for teachers and administration staff in order to reduce the WorkCare stress
claims of teachers. School children will suffer because the money to be spent on major
upgrading will be wasted on staff and administration upgrades which in many cases are
not required.
WorkCare claims come not only from teachers. The Treasurer probably has not heard
about a situation that occurred at Langwarrin Primary School, although I know he has
been written to. The school cleaner has been on WorkCare for twelve months because he
has an allergy to dust. However, he comes in every fortnight to pick up his cheque and
then sets off on his part-time motor-mowing round. His allergy does not stop him mowing
lawns for money, but it stops him from cleaning the school. What a disgrace!
These claims are being supported by the Treasurer. They have thrown the compensation
scheme into financial disaster and have destroyed the credibility of the scheme. It has no
credibility and neither has the Treasurer!
Worse still, the burser at the Langwarrin Primary School-who happens to be the
cleaner's wife-has been on WorkCare for 22 months.
The SPEAKER-Order! I should advise honourable members that it is the long-standing
practice of the House, during debate on the second reading of Bills to deal with the
philosophy of the Bill rather than to recite a whole series of case histories with which an
honourable member is familiar in order to support the arguments being made.
I shall not rule the honourable member for Mornington out of order, but I suggest to
him that in the time he has available he should return to the principles of the Bill.

Mr COOPER-I respect your ruling, Mr Speaker. The principles and philosophies
surrounding the debate demonstrate that the Bill is without credibility. The examples that
I, and I am sure other honourable members give, illustrate that the government quite
obviously is prepared to accede to all kinds of spurious WorkCare claims in its kowtowing
to the union bosses.
The government has not directed its attention to what is happening. The provisions of
the Bill demonstrate that the government is not prepared to do anything about making the
meaningful and drastic changes that are necessary to save the people of Victoria from the
financial disaster of WorkCare. The people of Victoria will have to pay the $2·68 billion,
and the increasing billions of dollars, being sunk into the scheme.

It is not as though the government has not been warned; it has been warned time and
again. In 1986 the Australian Chamber of Manufactures in the ICA bulletin-and I know
the Treasurer reads it-warned that the scheme was headed for disaster, and strongly
suggested to the government that changes were needed. Changes were needed in January
1986. That warning was ignored.
The warning was repeated more stongly in an editorial in the ICA bulletin of September
1986. The editor states:
The chamber has written to the Victorian Treasurer, the Honourable Rob Jolly, MP, regarding this matter
more than once ...
In interests of the State and the general community, the Australian Chamber of Manufactures and the
insurance industry believe it is imperative that the Victorian government acts decisively... to amend this legislation
and remove the anomaly.

As I said before, the principle Bill was passed in 1985-with mad applause. No mad
~pplause is heard now. All th~t is heard is the tolling of the bells. The bells toll not only
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for the government but also for the people of Victoria. The WorkCare scheme is sick. It
needs surgery and the government stands condemned for its failure to make the vital
amendments to the legislation that are required in this amending Bill.
On the motion of Mr STOCKDALE (Brighton), the debate was adjourned.
It was ordered that the debate be adjourned until next day.

LIQUOR CONTROL BILL (No. 2)
This Bill was returned from the Council with a message relating to amendments.
It was ordered that the message be taken into consideration next day.

RIVER MURRAY WATERS (AMENDMENT) BILL
Mr McCUTCHEON (Minister for Water Resources)-I move:
That this Bill be now read a second time.

The Bill gives effect to a new Murray-Darling Basin Agreement. It is a step forward in the
coordination of the activities of the governments of Victoria, New South Wales, South
Australia, the Commonwealth, and the River Murray Commission is this vital river basin.
Some months ago Ministers of the four governments agreed to establish new institutional
arrangements to protect the Murray-Darling basin.
An agreement has now been signed on behalf of each of the governments. The new
agreement will amend the existing River Murray Waters Agreement. It will carry the new
institutional arrangements into effect for Victoria. The Bill provides for the Murray-Darling
Basin Agreement to become Schedule 2 of the Act, which already incorporates the existing
River Murray Agreement. The Bill also makes the required amendments to the Act itself.
If each of the Parliaments of Victoria, New South Wales, South Australia, and the
Commonwealth approves the agreement, it will begin to operate on 1 January 1988-a
year which invites us to assess Australia's history in this matter.

The new arrangements build on the history of the River Murray Waters Agreement.
They reflect the maturity of Australia's various governments-not seeking to use up
resources with youthful energy but seeking rather to conserve and protect while still
making good use of resources. Neither do the new arrangements seek to give more power
to one government or the other, but only to encourage discussion and cooperation.
Since early in the nineteenth century, the River Murray and its tributaries have been an
excellent example of the difficulty of administering a natural resource across political
boundaries. This new agreement was not reached by a battle among States or with the
Commonwealth for more powers or more territory or water. The new way of crossing
political boundaries is to open an avenue for formal cooperation between governmentsthat is, a new Ministerial Council-and to give the council and its executive, the new
Murray-Darling Commission, a wider sphere of interest-water, land and the environment
in the whole of the Murray-Darling basin, within the States that sign the agreement.
The new agreement allows for other parties to sign the agreement later. Thus, Queensland,
which has been an observer at the meetings leading to the agreement, may join later, since
the basin extends into that State.
In 1914, the first River Murray Waters Agreement was a fragile and limited peace treaty,
achieving narrow goals. It established a works program and a formula for sharing the
available water among the three States and it set up the River Murray Commission, with
narrow power to implement the water-sharing provisions. At that time, irrigation in
Victoria and New South Wales and navigation in South Australia were the primary
concerns.
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Since then, of necessity, new management objectives have arisen. The intervening years
have revealed the need to ensure water quality and to protect the land and the environment,
which are integrally connected in the river basin.
Over a period of years, limited powers of catchment protection have been given to the
River Murray Commission. Gradually it was realised that money must be spent on salinity
investigations, water quality and environment protection.
The current River Murray Waters Agreement was ratified by Victoria and the other
States in 1982, and introduced several innovations. It gave the River Murray Commission
power to consider relevant water management objectives, including water quality, and to
make recommendations on matters affecting the quantity, flow, use, control and quality
of water in the River Murray.
Under that agreement, the River Murray Commission has made some progress on the
growing problem of salinity. The proposal in November 1985 to form the Ministerial
Council gave new impetus to the development of a drainage and salinity strategy for the
whole of the catchment, which is now nearing completion.
The new Murray-Darling Basin Agreement formalises the arrangement for the
Ministerial Council. It also formally recognises that land use, water quality and environment
protection are inextricably related and that a combined and coordinated strategy is
necessary for proper use of all the resources.
The aim of the new arrangements then is to improve the coordination of water, land
and environmental management throughout the Murray-Darling basin, so that it can be
managed as a whole catchment, political boundaries notwithstanding.
The main changes made by the Murray-Darling Basin Agreement to existing
arrangements are:
firstly, to establish a Ministerial Council of up to three Ministers from each contracting
representing the interests of land, water and the environment. The council
IS to have general control of the major policy issues of common interest to the contracting
~overnments in relation to the basin. It will also direct the commission in performing
Its functions;

~overnment

secondly, the Ministerial Council will set up a community advisory committee to
assist it; and
thirdly, the River Murray Commission is to become the Murray-Darling Basin
Commission with two commissioners from each government, instead of one from each,
as at present.
Finally, the commission's role is to advise the Ministerial Council in relation to the
management of the water, land and environmental resources of the basin. It will provide
a forum for the exchange of information about policies and programs for collaborative
management of these resources. It will also, of course, continue with its statutory
functions under the existing River Murray Waters Agreement.
These chan~es do not give to any State the power to control the activities of another.
Rather, they gIve the commission a wider sphere for its advisory role and provide a formal
channel for the various governments to seek, discuss and cooperatively to act on advice
in relation to land, water and the environment. The changes do not impose new regulation
on the people living in the area. Under the new arrangements governments are encouraged
to plan better for the future of the whole basin and to coordinate existing controls.
The new agreement is the result of many months of cooperation, negotiation and
discussion between all the governments that are parties to it, with the interests of land,
water and the environment represented by each party. The new agreement will maximise
the opportunities for achieving consensus and collaboration in the management and
protection of these resources.
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I commend the Bill to the House.
On the motion ofMr DELZOPPO (Narracan), the debate was adjourned.
It was ordered that the debate be adjourned until Tuesday, November 10.

ADJOURNMENT
Emergency Services in City of South Barwon-Hospital facilities in bayside \!orridorBlack Rock Lifesaving Club-Redistribution of municipal boundaries of Shire of
Maldon-Rosebud Hospital-Sale drainage scheme-Mulgrave Primary School
crossing-Drainage works in Mooroolbark-Availability of hospital beds
Mr FORDHAM (Minister for Industry, Technology and Resources)-I move:
That the House do now adjourn.

Mr DICKINSON (South Barwon)-I direct a matter to the attention of the Minister
for Police and Emergency Services. It relates to the provision of emergency services
facilities in the City of South Barwon. It is now four years since the City of South Barwon
negotiated with the government on a fire station site and police facilities in the municipality.
With the rate of population growth and anticipated expansion of the city by many thousands
of new houses in the near future, it is important that these facilities be established without
delay.
Fire station officers are concerned that the existing facilities in Belmont are inadequate.
The building of the new fire station was to commence this financial year but there has
been some delay in carrying out the work.
With the opening of the Corio police station, it is important that Geelong is not forgotten.
The City of South Barwon has a long-standing claim for facilities on that side of the river
because, in an emergency, the suburbs of Highton, Grovedale, and Belmont cannot be
reached by the police officers. The immediate plans for facilities within the City of South
Barwon should not be shelved because of plans the government may have for the City of
Geelong. Geelong has laid claim to upgrading of facilities and the Minister is aware of the
submissions made by police officers in Geelong.
I ask the Minister to make an announcement soon as to the action that has been taken
in respect of these facilities.

Dr COGHILL (Werribee)-I raise a matter for the attention of the Minister for Health
in the other place. It relates to the discussion paper concerning the review of hospital
facilities in what has become known as the bayside corridor within region 6 of Health
Department Victoria. That region includes the municipalities of Williamstown, Altona
and Werribee. Submissions on the discussion paper closed today.
I seek from the Minister for Health an early decision on issues raised in the discussion
paper. A number of proposals have been put forward in my electorate for the replacement
of the existing hospital facilities, which have become inadequate, both at Werribee and at
Altona, the adjoining municipality.
I am pleased to be able to report to the Minister for Health that a remarkable degree of
consensus and agreement has been reached in the municipalities ofWilliamstown, Altona
and Werribee. In the Werribee community, agreement has been reached between the
hospital board, the Werribee City Council, the Werribee and District Community Health
Services, and myself as to the most desirable course of action for the government to adopt.
It has been agreed that at the earliest possible date there should be an amalgamation of the
boards of the Altona and the Werribee district hospitals and that this should lead to the
construction of a new hospital on the site presently owned by Health Department Victoria
at the corner of Morris and Heath roads in Werribee.
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With the full agreement of the parties, it is proposed that the hospital will ,comprise 150
beds, some of which will be private beds and some of which will be public beds. The
private beds will be used to finance the construction of the hospital through a unified
construction in which the amalgamated public hospital board will control and administer
both the private and public beds.
In addition, it is recommended that at least one member of the existing Williamstown
Hospital Board will be appointed to the amalgamated board to enable a rationalisation of
services between Williamstown and the new Hoppers Crossing hospital to the mutual
benefit of both areas. For example, the obstetrics services could best be provided from the
Hoppers Crossing site.
Mr LEA (Sandringham)-In the absence of the Minister for Sport and Recreation, I
direct my remarks to the Minister for Water Resources and ask him to refer them on to
the Minister for Sport and Recreation. I refer to the financial plight of the Black Rock
Lifesaving Club, which was unfortunately blown down earlier this month. Building has
recommenced, and the Sandringham City Council is assisting. However, a capital loan of
$45 000 is required, and the lifesaving club has been asked to guarantee the loan. That is
unfair because the average age of members of the club is between 16 and 22 years. The
club has recurrent costs of $4000 a year which must be paid for by fund-raising efforts.
Over the past 70 years, the club has given outstanding service. During that time, not
one drowning has occurred on Black Rock beach. If financial assistance is not forthcoming
from the Minister for Sport and Recreation, who, in the past, has been most generous in
his support of lifesaving clubs, the club will have to go. It would be regrettable and it
would be the first time in this century that the Black Rock beach would not be patrolled. I
urge the Minister to give urgent assistance to this most noteworthy, historic, and worthwhile
club.
Mr KENNEDY (Bendigo West)-I ask the Minister for Local Government to explain
to the House the process by which the Local Government Commission has inquired into
possible options for redistribution of municipal boundaries in the Shire of Maidon and to
indicate the steps that are now under way to involve the community in further discussions
on those options.
I refer to this matter because it has been raised in the House on a previous occasion. A
su~estion was made by the honourable member for Mornington, the Opposition shadow
MInister for Local Government, that some behaviour on the part of the government and
the Local Government Commission indicated an inappropriate attitude towards the shire
council.
It is interesting to note that when the honourable member for Mornington made those
comments, he had never been to Maldon and he had no idea of what was going on. He
revealed his ignorance by being incapable of pronouncing the word "Maldon" correctly.
A reference was also made during that debate to the development of Maldon. The
Liberal Party has been less than helpful, while the government has been supporting a
number of areas of growth and development. I refer particularly to the strong measures
taken by the government to develop tourism in the area, especially the cooperation
between the Federal and State governments to develop tourist accommodation.
The project has been deliberately criticised and rubbished by the Opposition.
Unfortunately, a Liberal Party representative from the other place has joined in the attacks
on the project.
The SPEAKER-Order! I advise the honourable member for Bendigo West that a long
series of decisions have been made regarding what matters can be raised in the debate on
the motion for the adjournment of the sitting. Generally, they do not provide a member
with the opportunity of attacking an individual member. That must be done by substantive
motion. There must be some element of urgency in the matter that is raised. It is not
generally the practice to ask a Minister to comment on a matter that has been previously
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raised in the House. I suggest to the honourable member for Bendigo West that he seek
some advice from the Clerks with respect to the precedent for the debate on the motion
for the adjournment of the sitting.
Mr KENNEDY-My purpose in raising the matter is to ask for action by the Minister
for Local Government to clarify the steps the government has taken to examine the
possible options for redistribution of boundaries in the Shire of Maidon. I have raised that
matter urgently in view of some of the statements that have been made.
I ask the Minister to outline the further steps the Local Government Commission will
take to involve the community in further discussions on those options.
Dr WELLS (Dromana)-I ask the Minister for Water Resources, who is at the table, to
refer my remarks to the Minister for Health. I am concerned about the Rosebud Hospital
in my electorate, particularly the casualty department. I am advised by the Chairman of
the Medical Staff AssociatIOn that the hospital board intends to close the casualty
department in approximately two weeks; that has been brought about because of insufficient
money to fund the department.

Appeals to Health Department Victoria have fallen on deaf ears. The Medical Staff
Association and the Royal Australian Nurses Federation consider that they cannot
guarantee the quality of health care to which they are committed, and which is necessary
under the present circumstances. The problem results because the hospital is far too small.
Health Department Victoria standards indicate that the hospital should have approximately
113 to 130 beds. Rosebud Hospital has 34 beds.
The casualty service is part time and is serviced through the cooperation of the practising
medical staff throughout the district who attend the hospital at any hour they are required.
I have discussed the matter with Dr Guy Williams, the Chairman of the Medical Staff
Association, and he confirms that all doctors can attest to cases where there is the risk of
death if individuals are not attended to in the casualty department. The staff are extremely
concerned that a death may occur despite their attempts to do the best they can.
The problem does not stop with the normal casualty service for the residents of the area.
Each year, the hospital advertises for a special expanded casualty service to care for the
100 000 people who visit the tourist area in the summer months. This year, for the first
time, those advertisements have been without success. There is no offer by any medical
staff to provide that service. That is a matter of concern to me and to my colleagues. The
reputation of the Rosebud Hospital and the casualty service must be spreading far and
wide.
Both these matters require urgent attention. The first is a matter of utmost urgency
because the casualty service is to be suspended in a matter of days. However, the summer
service, which commences on 9 December, must also urgently be attended to when one
considers the time required to make suitable arrangements.
The population in the area is increasing at three times the rate of the State average, and
more hospital beds are required. Rosebud Hospital has four additional beds, but they
cannot be used because Health Department Victoria will not approve their use, I presume
for financial reasons.
I understand that Health Department Victoria has declined to do anything about the
problem. Therefore, I ask the Minister for Health in the other place to review the matter
urgently so that suffering and death can be avoided in the Shire of Flinders and so that it
enjoys a service that somewhere approaches the standard the rest of Victoria enjoys. It
certainly has not that standard now.
Mr McDONALD (Whittlesea)-I direct the attention of the Minister for Local
Government to a financial concern about the City of Sale. A group of residents in the City
of Sale have been in contact with me in the hope that I can do something to allay their
fears.
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This time the matter concerns the drainage scheme, and not the shopping centre. The
drainage project, known as the Dawson Street drainage scheme, will cost the ratepayers of
Sale $160 000. Residents are concerned that the design of the scheme will do little to clear
the water from the low-lying area of the city during flood periods.
I have copies of the design of the scheme and, since I have a background in hydraulics,
after viewing the material, I share the concern of the residents. I believe the scheme will
probably have a counter effect and cause heavier flooding within the city area.
Another concern is the development at Finigan Court. The Sale council purchased the
land and provided the services for the land at a cost of$187 000. It then sold the land for
$65 000. After hearing allegations such as those, I understand why residents are worried
about their city administration. I ask the Minister to investigate both these matters urgently.

Mr E. R. SMITH (Glen Waverley)-I refer the Minister for Transport to the vexed
question of school crossings. The school about which I am making representations is the
Mulgrave Primary School in Gladeswood Drive, Mulgrave.
As honourable members will be aware, the Mulgrave Primary School changed its location
earlier this year from the very busy position in Wellington Road to the new location in
Gladeswood Drive. Until it changed its location, funds had been allocated for the provision
of a supervisor to man the crossing.
When the new school in Gladeswood Drive opened on 31 March this year a school
crossing was marked, but it did not have the services of a school crossing supervisor. Since
that date the school has been making representations to the Road Traffic Authority and
the Waverley council to try to ensure that the crossing would be supervised. This has not
been forthcoming and the situation has reached a sorry state. Last week a five-year-old
child was nearly killed by a car while she was trying to run across the road because she was
late for school.
I say the words "nearly killed" because nothing serious happened. Had anything serious
happened, I am sure there would have been an outcry. On behalf of the school council I
am trying to ensure that a fatality does not occur.
The guidelines for the provision of supervisors at marked crossings are that the crossing
should experience a minimum of 50 children and 250 cars passing across it during a set
period. On 15 May the Waverley City Council conducted a survey which found that the
number of children was almost treble the minimum limit. There were 141 and 147
children in the morning and afternoon respectively on the day the survey was taken. The
number of cars crossing at this time, 206 and 180 respectively, did not meet the criterion
of250 cars. As a result the school applied to the Waverley council for the necessary finance
to employ a supervisor.
Honourable members might be interested to know that the cost of providing a supervisor
is $3200 a year. The council's response to the school council was, "We cannot provide
funds unless the R T A also agrees to allow funding for the crossing". The school was not
in a position to obtain those funds.
As a result of the crossing not being properly supervised, the children themselves have
lost confidence in the crossing. With all the goodwill in the world the school programs are
not able to get their safety message through. Many of the parents are frightened about the
situation and they double park when delivering their children to the school. If the school
had a properly supervised crossing, these traffic problems would not occur.
As a result of receiving a letter from the Mulgrave Primary School, two weeks ago I
suggested that, in collaboration with the police, the school council undertake another
survey. On Friday afternoon, 23 October a survey took place which showed that 137
children and 209 cars used the crossing that day. On the following Monday morning, that
is, 26 October, 137 children and 259 cars passed the crossing. In other words, both criteria
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have now been reached. The number of children using the crossing is nearly three times
the minimum, and the number of cars travelling over the crossing is well over the minimum.
I urge the Minister for Transport, if he is listening, to take heed of this request from the
Mulgrave Primary School. Last week a near miss occurred; soon there could be another
near miss. I do not want this matter on my conscience and neither do the police or the
school. The Minister is requested to take action urgently. It is no use the Minister saying
that the funds are not available because the allocation was made last year. The money is
there, and I ask the Minister to take appropriate action.

Mr HILL (Warrandyte)-I direct the attention of the Minister for Water Resources to
a problem facing residents living in Carronvale Road, Mooroolbark. The problem has
been going on for a considerable number of years.
As early as 1970 an attempt was made to resolve the problem of the flooding in that part
of Mooroolbark. Works are required to be done by the Melbourne and Metropolitan
Board of Works, which has been in charge of the area since 1984. In spite of that, serious
flooding has occurred in the winter and spring of almost every year, affecting the houses,
gardens and fences of residents in the area.
It is outrageous and absurd that these residents should have to put up with this problem
for so long without any action being taken by the responsible authorities so as to avoid the
inevitable and serious annual problem.
No residents who purchased houses in good faith and relied in good faith on the
planning authority should have to put up with such a problem. I ask the Minister to ensure
that action is taken by the Melbourne and Metropolitan Board of Works in the near future
to provide the necessary drains and drainage work to ensure that the floods do not recur
and that residents can live in safety, as they are entitled to do.

Mr WEIDEMAN (Frankston South)-I direct the attention of the Minister for
Transport, who represents the Minister for Health in this place, to the availability of
hospital beds between now and the Christmas period. In answer to a recent dorothy dixer
question the Premier said that some $500 million less money is to be made available from
the Commonwealth government for hospital funding.
During the approaching festive season many hospitals are in the process of winding
down their operations, especially in the surgical and theatre areas.
I understand that this year the situation will be critical because 32 000 people are on the
waiting list and yet, because of budget constraints, hospitals are in the process of closing
down some of their major wards.
The House would be aware that most people who have major surgery normally find
themselves in the critical nursing areas of intensive care on the basis of a one-to-one nurse:
patient ratio, throughout each 24 hours.
Because of budgetary constraints now and in earlier years, other wards have been set up
in the major hospitals, I refer particularly to the Alfred Hospital, where critical nursing
care is carried out on the basis of intensive care type nursing but carried out by fewer staff,
not on a one-to-one basis, but by very highly trained, efficient and motivated nursing staff
and other student staff.
It is my understanding that because of budgetary constraints this year some of those
wards will be closed and staff will be transferred to other wards throughout the hospital.
This will put at risk those people who would normally be considered suitable to receive
intensive care nursing but who will not receive that type of nursing care because staffwill
not be made available.
It is also my understanding that throughout the Christmas period, particularly between
now and Christmas, agency staff and other staff will not be required because of the lack of
funds for nursing.
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My concern is that some of the critical care wards within hospitals-the Frankston
Hospital is under some threat and to comply with budgetary restraints it will have to close
some of its beds over the Christmas period-will be closed. This is becoming an urgent
problem.
Between now and early December people will be having minor operations and other
surgical procedures and a highly trained nursing staff will be involved. However, if they
are transferred from those critical care areas to other areas where a different type of service
and care is given-I am sure that the other nurses will provide adequate care, but it will
not be the same care as that provided for seriously ill patients.
Many people will be at risk, and I hope the system can adequately look after those
people. I ask the Minister to take into consideration the concerns of the various hospitals,
particularly the Alfred Hospital, because if some intensive care wards are kept open, plus
the wards that support those intensive care wards, the welfare of patients would be much
safer.
I ask the Minister to consider the matter and to ensure that these actions will not be
putting patients at risk, particularly when funds are being reduced. It is better to reduce
funds for other areas rather than having the nursing staff take greater risks in providing
care, something that they would not normally do.
Mr McCUTCHEON (Minister for Water Resources)-The honourable member for
South Barwon raised a matter for the attention of the Minister for Police and Emergency
Services concerning plans for a fire station and police facilities in the area of South
Barwon. I will forward that matter for his attention.

The honourable member for Sandringham raised a matter for the attention of the
Minister for Sport and Recreation concerning the plight of the Black Rock Lifesaving
Club which was damaged in a recent storm and the problems being faced by that club in
financing the reconstruction by the Sandringham City Council. I will see that the Minister
responds to the remarks of the honourable member and the letter on that subject.
The honourable member for Warrandyte raised the problem of flooding in the
Mooroolbark area and the proposals that have been developed over a lengthy period by
the Melbourne and Metropolitan Board of Works and the concern that it has taken some
time for the important drainage works that will relieve a large number of houses from
regular winter flooding of garden and fence areas.
The program of works is being phased in over some four years, and during the 1986-87
financial year, an amount of$2·2 million was spent on three large retarding basins which
have already had an effect on flooding in the catchment area. This financial year1987-88-the Carron vale Road proposal to which he specifically referred, is on the works
program. I understand that materials for the drainage works that will affect Carronvale
Road are already on site and work will begin within a week.
Mr ROPER (Minister for Transport)-A number of matters were raised during the
adjournment debate. The first matter concerned the development of hospitals in the
bayside corridor as set out in planning paper No. 7, with particular reference to the western
metropolitan region. The honourable member for Werribee asked about the input that has
already occurred from his electorate and asked that the Minister for Health closely examine
both this process and the results of the process.
It would be true to say that the western region is doing splendid work in developing an
overall regional plan. It is good to see the variety of people who are contributing in the
Werribee electorate and others to the development of that plan.

The honourable member for Dromana raised a matter concerning the Rosebud Hospital
and the problems in the provision of services and, more particularly, the provision of
summer services.
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I have some knowledge of the Rosebud Hospital in that the government had to assist
the hospital in overcoming some financial difficulties some years ago. I had numerous
discussions with members of the then committee. They were very satisfactory discussions.
I will draw these matters to the attention of the Minister for Health and ask him to reply
speedily to the honourable member for Dromana.
The honourable member for Glen Waverley raised the matter of school crossings. I will
raise that matter with the Road Traffic Authority. We are currently finalising our response
to the detailed report of the Social Development Committee on the protection of young
children. The report deals with traffic engineering and the question oflollypop people and
I hope to have that response completed shortly which will assist in finalising arrangements
for many school crossings for next year.
The honourable member for Frankston South asked a question about the provision of
hospital services, particularly at the Alfred Hospital. It is some time ago, but my recollection
is that the Alfred Hospital was extremely well funded, and I would presume that has
continued. I will raise the issue with the Minister for Health and obtain a response as soon
as possible.
'Mr SIMMONDS (Minister for Local Government)-The honourable member for
Bendigo West asked a question regarding the Shire of Maldon. Yesterday I had a
consultation with representatives of the Shire of Maldon on a number of issues, and the
honourable member for Bendigo West asked a question as to the present position with
respect to the internal boundaries and the inquiry conducted by the Local Government
Commission.
On Friday, 23 October, the report of the inquiry was mailed to the local council and
other interested parties who were to receive the report. On that day the local ratepayers'
association telephoned to make inquiries about the availability of the report. They were
advised it would be despatched by mail; however, they chose to drive to Melbourne to
pick it up, which they did.
At that time and prior to the collection of the report, staff of the commission contacted
the Shire Secretary of the Maldon Shire Council and advised him of the wish of the local
ratepayers' association to collect the report.
The commission staff read to the shire secretary the recommendations in the report.
The shire secretary did not indicate any objection to the report being given to the local
ratepayers' association, so the commission allowed the association to collect a copy of the
report.
One must bear in mind also that the association initiated, through its petition, the
inquiry into the internal boundaries in Maldon, and there is no reason why the association
should not have a copy of the report.
I understand that the shire secretary has subsequently undertaken statutory advertising,
which he is required to do as soon as practicable, to enable public discussion with respect
to the options presented in the report.
The internal boundaries of the Shire of Maldon have not been adjusted since 1864. It is
in the same situation as a number of municipalities in Victoria that are currently going
through the process of introducing the concept of one vote, one value. They are finding
that, historically, the problem has not been addressed and, consequently, there is some
concern about obtaining a result that takes into account all of the facts with which
municipalities are concerned.
With respect to the matter raised by the honourable member for Whittlesea, the
ratepayers of Sale are facing a significant financial impost, and the question he raises is of
some concern. The amount of approximately $160 000 for the Dawson Street drainage
scheme is a substantial investment. I shall endeavour to have officers of the Local
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Government Department investigate the viability of the scheme. I shall pay particular
attention to the financial capacity of the City of Sale to cope with the concept.
The matter of the development of the Finigan Court land was raised in the same context.
The honourable member for Whittlesea said that the council sold it for $65 000 after
incurring costs of$187 000. That is a matter of concern. I shall have those matters referred
to the department for further investigation.
The motion was agreed to.
The House adjourned at 6.22 p.m. until Tuesday, November 10.
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The following answers to questions on notice were circulated-

WATER RESOURCES DEPARTMENTAL CORPORATE PLAN
(Question No. 50)

Mr WILLIAMS (Doncaster) asked the Minister for Water Resources:
Whether a corporate plan has been prepared for all departments, agencies and authorities within his
administration showing-(a) overall objectives; (b) objectives of divisions and sections; (c) strategies to be used
for meeting objectives; (d) priority and timing of strategies used; (e) persons responsible for directing strategies;
(f) criteria for jUdging effectiveness; and (g) the system for monitoring level of effectiveness; if so-(i) where
such plan may be inspected; and (ii) whether he would cause such plan to be incorporated in Hansard; if not,
when it is anticipated that such plan will be available for the information of the honourable member for
Doncaster?

Mr McCUTCHEON (Minister for Water Resources)-The answer is:
Tile Department of Water Resources corporate program has been incorporated into its annual reports to
Parliament. I have arranged for copies to be forwarded to the honourable member for his information.
In so far as the question relates to the Melbourne and Metropolitan Board of Works, a corporate plan as
described has not been prepared. The board is currently in the process of further developing its objectives,
performance measures and targets and will report these in future annual reports.
The Rural Water Commission has produced a draft corporate plan for the period 1986-87 to 1989-90, which
contains:
(a) the commission's role and objectives;
(b) the planning background for the period of the plan;
(c) key management issues;

(d) performance measurement;
(e) strategies to be employed;

(f) resource deployment;
(g) assessment of revenue and pricing.

The draft document is currently in the process of being finalised, and I will arrange for a copy to be forwarded
to the honourable member for his information on its completion.

USE OF VEHICLES BY MINISTRY FOR THE ARTS
(Question No. 84)

Mr BROWN (Gippsland West) asked the Minister for the Arts:
In respect of each department, agency and authority within his administration, as at Monday, 2 February 1987:
1. How many motor vehicles were hired, leased or otherwise in use but not owned by the agency concerned?
2. What was the registered number of each vehicle?
3. Who owned the vehicles in question?
4. How long had the vehicles been used by the organisation concerned?
5. What had been the cost of the vehicle from the date of original supply to date?
6. How many vehicles are owned by each ofthe bodies?

Mr MATHEWS (Minister for the Arts)-The answer is:
1. One (Victorian Arts Centre Trust).

2. 552-PQC.
3. The Hertz Corporation.
4. Ten days.
5. $413.

Questions on Notice

ASSEMBLY

27 October 1987

6. Agencies

2069

Vehicles owned

Head Office

6

Victorian Arts Centre Trust

8
7

Museum of Victoria

2
Nil
4
3

State Film Centre
Exhibition Trustees
National Gallery of Victoria
State Library
Film Victoria
Geelong Performing Arts Centre Trust

SALE OF PROPERTIES BY MINISTRY FOR THE ARTS
(Question No. 144)

Mr PERRIN (Bulleen) asked the Minister for the Arts:
In respect of each department, authority and agency within his administration, which properties formerly
owned by them have been sold since 30 June 1982, stating-(a) the address and nature of the property; (b) the
date of sale; (c) the sale price; (d) the reason for the property being sold; and (e) the use to which the proceeds of
each sale were put?

Mr MATHEWS (Minister for the Arts)-The answer is:
No properties owned by any department, authority or agency within my administration have been sold since
30 June 1982.

MINISTRY OF HOUSING HOMES IN GEELONG/BARWON
REGION
(Question No. 150)

Mr DICKINSON (South Barwon) asked the Minister for Housing:
In respect of approximately 1300 Ministry houses vacant for more than three months as at the end of February
1987:
1. How many of these homes are situated in the Geelong/Barwon region, and how many were still vacant in
that region at the end of April, 1987?
2. What is the estimated loss of rental to the Ministry of Housing due to these extended vacancies?
3. How many people are currently on the Ministry's waiting list for accommodation in the Geelong/Barwon
region?
4. What amount is currently outstanding in rental arrears to the Ministry in the Geelong/Barwon region, and
what action the Ministry will take to recover these arrears?

Mr WILKES (Minister for Housing)-The answer is:
1. There were 352 vacant Ministry units in Victoria at the end of February 1987, of which three units were in
the GeelongjBarwon area. Of the total units vacant for over three months at the end of April, four were located
in the GeelongjBarwon area.

2. Utilising an average rental charged per tenancy in the GeelongjBarwon area, the estimated loss of rental for
the four units referred to in question 1 was $7706.
3. As at 10 June 1987, 1531 people were on the waiting list for public housing in the Geelong/Barwon area.
4. As at 30 May 1987, $385495 was outstanding in rental arrears in the Geelong/Barwon area. An extra
permanent officer has been appointed to attend to arrears collection in the Geelong/Barwon area and one exempt
officer has been employed for a twelve-month period specifically for arrears work. In addition to this, collection
procedures have been revised and improvements made to monitoring and reporting systems to assist field officers
wi th recovery of arrears.
The revised answers above substitute for previous incorrect information which arose because of misinterpretation
of computer-based data.
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SOFTWOOD PLANTING
(Question No. 155)

Mr PLOWMAN (Evelyn) asked the Minister for Education, for the Minister for
Conservation, Forests and Lands:
In repeet of moneys specifically directed to fire rehabilitation of State softwood plantations following the Ash
Wednesday bushfires at Boonah in the Corangamite Region of the Department of Conservation, Forests and
Lands:
1. What amount of money was originally allocated?
2. What were the nature and details of work undertaken?
3. Whether the amount originally allocated to this rehabilitation was spent in full?
4. Whether funds were reallocated away from this project; if so, to what end use?

Mr CATHIE (Minister for Education)-The answer supplied by the Minister for
Conservation, Forests and Lands is:
1. Immediately following the Ash Wednesday fires, the then Forests Commission of Victoria made a preliminary
rehabilitation requirements of both plantation areas and indigenous forests across the State.

ass~ssment of the

As a result the Government committed $2·5 million over three years to this task. No specific allocations were
made to particular plantation rehabilitation projects. These funds were for re-establishment works at Boonah,
Macedon, in the north-east, and in the Central Highlands.
Subsequent applications were made for Commonwealth Disaster Relief funds and funds under the Timber
Industry Strategy.
A summary of the funds spent follows:
1983-84-$2·017 million.
1984-85-$0·95 million (the carryover of the $2·5 million plus an additional allocation).
1985-86-A further allocation of$233 713.
1986-87-$75000 from Timber Industry Strategy funds.
The allocations to the Boonah project were:
1983-84-$65 330
1984-85-$98 000
1985-86-$112 000
1986-87-$75000
$350330
2. Fire rehabilitation works commenced at Boonah plantation immediately foUowing the fires of Ash Wednesday
1983. The aim of the works was to re-establish those softwood plantations destroyed in the fire.
The following areas have been rehabilitated in the program.
Year

Area (ha)

1983

40

1984

220

1985

180

1986

180

1987

40

Total:
Annual works undertaken to restore these areas include1. Clearing and heaping of burnt material.

2. Burning heaps and preparing the ground for planting.
3. Planting of P. radiata seedlings.

660
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4. Application offertilizer.
The entire program is planned to be completed in the latter part of 1987 following the successful planting and
fertilising of the 1987 area of 40 hectares.
3. The Statewide allocations were spent in full each year. The Boonah allocation was spent in full in 1983-84,
1984-85 and 1986-87. In 1985-86 $87 000 was spent at Boonah.
4. Toward the end ofthe 1985-86 financial year, the end of the three-year agreement, it became obvious that
the Boonah allocation could not be spent in full. $25 000 of these funds was transferred to Geelong region and
spent in fire rehabilitation works at Mount Macedon.

JOINT VENTURES OF DEPARTMENT OF CONSERVATION,
FORESTS AND LANDS
(Question No. 175)

Mr STOCKDALE (Brighton) asked the Minister for Education, for the Minister for
Conservation, Forests and Lands:
In respect of each department, agency and authority within her administration, for the period 4 April 1982 to
1 May 1987:
1. What is the name of each joint venture or business entity created in which the State of Victoria had equity,
indicating-(i) the nature of each business; (ii) the proportion of equity held by each State instrumentality; (iii)
the amount of consideration given for the equity held by the State instrumentality; and (iv) the proportion of
equity held by any other organisation?
2. What is the name of each joint venture or business entity created in which the State of Victoria acquired
equity, including-(i) the nature of each business; (ii) the proportion of equity held by each State instrumentality;
(iii) the amount of consideration given for the equity held by the State instrumentality; and (iv) the proportion
of equity held by any other organisation?

Mr CATHIE (Minister for Education)-The answer supplied by the Minister for
Conservation, Forests and Lands is:
Neither the Department of Conservation, Forests and Lands nor any agency or authority within my
administration has created any joint ventures or business entities in which the State of Victoria had or acquired
equity in the period 4 April 1982 to 1 May 1987.

TATTERSALLSCONSULTATIONS
(Question No. 191)

Mr DICKINSON (South Barwon) asked the Treasurer:
In respect of each of the financial years 1983-84 to 1986-87, what was the total revenue collected from
Tattersalls Consultations in the electoral district of South Barwon and the Geelong Province, respectively?

Mr JOLLY (Treasurer)-The answer is:
The information requested by the honourable member might be useful to Tattersalls competitors in the gaming
and leisure market and as such it would be contrary to established business practice to divulge such details.

ROAD ACCIDENTS IN VICTORIA
(Question No. 192)

Mr DICKINSON (South Barwon) asked the Minister for Transport:
In respect of each of the years 1983 to 1987 (to date) inclusive:
1. What was the number of road accidents in Victoria, indicating the resultant number offatalities?

2. What percentage of road accidents involved alcohol as the cause, or a contributing factor?
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Mr ROPER (Minister for Transport)-The answer is:
The number of casualty accidents in which someone involved was killed or admitted to hospital, and the
number offatalities resulting from accidents in Victoria, in the years 1983 to 1987 is as follows:

No. ofserious
casualty accidents

Year

1983
1984
1985
1986
1987 (to July)·

No. of Fatalities

710
681
703
669
388

6931
6996
7248
7353
Not available

The figures below provide information relating to the number of drivers killed or admitted to hospital as a
result of a road accident who were tested for the presence of alcohol. The numbers tested and the percentages
found to be exceeding ·05g/ l00ml are as follows:

Year

1983
1984
1985
1986
1987

No. ofdrivers
admitted to hospital
and tested

% exceeding

·05g/JOOml

No. of
drivers
killed
and tested

2651
2957
3101
2918

24
22
19
20

312
277
295
308

Not available

Not available

% exceeding

·05/JOOml

37
32
38
38
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Tuesday, 10 November 1987
The SPEAKER (the Hoo. C. T. Edmuods) took the chair at 2.5 p.m. and read the prayer.

QUESTIONS WITHOUT NOTICE

PREMIER'S OVERSEAS TRIP
Mr MACLELLAN (Berwick)-Will the Premier advise the House of his proposed
itinerary for his overseas trip to promote Victoria; also, can he advise the House whether
he has invited media organisations to accompany him and, if so, what media organisations
have accepted that invitation?
Mr CAIN (Premier)-Obviously, there is some sensitivity opposite about the suggestion
of any political Leader leaving the State. I know that the colleagues of the Leader of the
Opposition challenge him every time he leaves the State. Ifhe went to Albury they would
challenge him!
I give some credit to the honourable member for Berwick, who would know that
Victoria is leading Australia in finding overseas markets and developing its economy. I
should have thought that he would recognise that the State is providing attractive
opportunities for investment by productive enterprises.
It is the government's continuing and prime aim to provide for growth in exports and
investments and it is essential that we do all that we can to achieve that end. I am travelling
overseas principally in an endeavour to boost exports and to consider a number of new
joint venture opportunities that have been proposed.
During the past three weeks, as honourable members would be aware, there have been
significant changes in the economic climate; I propose to take the opportunity of making
assessments about that situation and about what effect those changes will have on the
decisions that are to be made in Victoria.
We have a record second to none in our encouragement of development. We are leading
every other State in the creation of jobs and investment opportunities.

Honourable members interjecting.
Mr CAIN-If the Opposition is saying that it is undesirable for a head of State to go
overseas in an endeavour to boost that development, I do not accept that view. It is
desirable and it should be done. I intend to do it. There is no great mystery about the
details; they will be available tomorrow.

Honourable members interjecting.
Mr CAIN-Honourable members opposite seem not to understand that there are
certain courtesies that should be extended to the overseas governments and to the individual
overseas organisations who are assisting in the things I shall be doing. I should have
thought that properly to communicate with them would be a desirable course. Those
courtesies are being observed and will be observed.
The Leader of the Opposition is curious to discover what a political leader would usually
be doing abroad, but he is concerned about going away at all!

Honourable members interjecting.
Mr CAIN-I have no reservations; I know my job is safe when I go away, but I know
that that of the Leader of the Opposition is not safe when he goes away. That is the trouble
and that explains the curiosity of members from the Opposition side of the House; they
Session 1987-70
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are concerned whenever the Leader of the Opposition goes away to do something about
the situation. It has not finished; the Deputy Leader of the Opposition is more interested
than anybody else and I wonder at his motives!
Mr DELZOPPO (Narracan)-On a point of order, I direct your attention, Mr Speaker,
to Standing Order No. 127. Those on this side of the House have been patient with the.
Premier but he has exceeded the limit and I ask you to bring him back to the question.
The SPEAKER-Order! I uphold the point of order. In the latter part of his response
the Premier was debating the subject. I ask him to come back to the question.
Mr CAIN (Premier)-AlI members of the Opposition will appreciate that ajob is being
done well in this State, and I should be supported by members of the Opposition when I
go overseas to try to continue the growth in export earnings for Victoria and to get new
and good investments for this State. They are matters in which Victoria has been leading
this country for many years.

NURSING HOMES
Mr ROSS-EDWARDS (Leader of the National Party)-I refer the Premier to the
financial crisis which has threatened to shut several nursing home centres in Victoria and
his promise to introduce proposed legislation to ensure that such a crisis will not occur
again. Will the Premier give an undertaking that not only will proposed legislation be
introduced in this sessional period but also that it will be passed and put into operation in
1987?
Mr CAIN (Premier)-The matters to which the Leader of the National Party has
referred have been the subject of consideration for some days. I am not prepared to say
now that what is required by way of permanent changes to the law through the introduction
of legislation can reasonably be effected in a short time. I should have thought it would be
desirable to confer with those people in the industry who are competently managing
nursing homes and who have an interest in any proposed legislation that may be introduced
to effect wide changes.
I have already foreshadowed the proposed legislative measures that are being examined
by the government. Some time later today I expect to be able to indicate further initiatives
to be taken pending legislative chan~e. I will not give an undertaking that legislative
change will be effected during this sessIonal period.

YOUTH GUARANTEE SCHEME
Mr MICALLEF (Springvale)-Will the Minister for Labour advise the House of recent
advice he has received about the achievements of the Youth Guarantee Scheme in providing
employment and training for young Victorians?
Mr CRABB (Minister for Labour)-I thank the honourable member for Springvale for
his question and his continued interest in employment training for young people. He has
shown considerably more interest than the honourable member for Malvern has ever
shown.
In July this year, with the assistance of the Commonwealth Employment Service, the
government contacted all the young people in this State under eighteen years of age who
had been unemployed for six months or more. Some 6000 names were on the
Commonwealth Employment Service registers, and it transpired that many of the names
were duplicated because young people register at more than one office. It also transpired
that many of the young people listed on the registers had accommodated themselves in
work or training and had not notified the Commonwealth Employment Service.
After each person had been written to individually and asked to contact the promoters
of the Youth Guarantee Scheme for an interview with a youth guarantee counsellor, 1644
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people contacted the promoters. The government appointed 44 counsellors, who each
handle the cases of 40 young people. If the honourable member for Frankston South, who
is interjecting, divides 1600 by 40, he will find that the answer is not 20, but members of
the Opposition have never been good with numbers!
The task carried out by the youth guarantee counsellors has been exemplary. At the end
oflast month, of the 1644 young, long-term unemployed people, l006-slightly more than
60 per cent-had been placed appropriately. Some 711 of those are in full-time jobs; not
jobs created by the government but jobs that already existed. The remaining people are
either in apprenticeships or traineeships or have returned to the education system. There
are now only 638 long-term unemployed people under the age of eighteen years in Victoria.
Some 258 are in the metropolitan area and 380 are in country regions.
Recently, the government canvassed the issues that need to be addressed in order to
accommodate the remaining 638. It will be taking a series of initiatives specifically directed
towards those young people. I expect the majority of them to be accommodated in jobs or
training acceptable to them some time before Christmas, thus achieving sixteen months
ahead of target the government's commitment made during the last State election campaign.
That will be done because of the remarkable success of the Victorian economy over that
period and the outstanding improvement in training and education systems, their attraction
to young people and the availability of jobs to all those in the work force.

PREMIER'S OVERSEAS TRIP
Mr BROWN (Gippsland West)-In considering his response to an earlier question, is
the Premier saying that he has still not completed arrangements with other governments
and organisations 48 hours before he intends leaving to travel overseas?
Mr CAIN (Premier)-I believe I have already answered the question. I indicated to the
House the courtesies that should be observed for overseas travel arrangements. Those
courtesies are being observed and, as I stated earlier, the details will be announced
tomorrow.

LICENCE FEES FOR WATER BORES
Mr HANN (Rodney)-Will the Minister for Water Resources give the House an
assurance that the government has no intention of increasing the current licensing fee for
water supply bores in Victoria, and that it will not impose any additional fees for the
quantity of water extracted from those bores?
Mr McCUTCHEON (Minister for Water Resources)-I will obtain some advice from
the Rural Water Commission on the specific fee to which the honourable member refers,
and I will provide that response to him.

NURSING HOMES
Mrs SETCHES (Ringwood)-Can the Premier advise the House what steps the
government has recently taken to protect residents of nursing homes, particularly the
Amaroo Private Nursing Home in Ringwood, and what steps the government may take to
protect nursing home residents?
Mr CAIN (Premier)-I have made the point in the past-and I make it again todaythat the government believes any person who takes on the care of elderly persons has a
duty of care and an inherent obligation to discharge that duty. If one undertakes to look
after people who are vulnerable, as these people are, in nursing homes on a commercial
basis, one has a duty to ensure that they are well cared for.
That duty cannot be overlooked by the government if people fail to discharge their
obligations. If people do not care for the elderly who are under their care, the government
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will ensure that they are properly cared for. I make it clear that the government will do
whatever is necessary to ensure that these people are properly cared for.
The current dispute is between the Commonwealth government and Mr Jack Humfrey,
the proprietor of several nursing homes. At this stage there appears to be a difference of
opinion between the Federal government and Mr Humfrey about the application of
moneys received for the care of patients under his care. Current legislation does not·
address adequately the situation that has arisen. It is undesirable that operators can
terminate nursing care with little or no notice being given to government.
The government has the power to register persons who conduct nursing homes, and Mr
Humfrey is so registered. However, there is no legislative provision referring to the capacity
of an operator to withdraw care. The Act simply provides for the assessment of the
suitability and fitness of a person to run a nursing home.
At present the government is considering what other action can be taken, short of the
legislative capacity referred to earlier by the Leader of the National Party, and what steps
can be taken in the next day or two. Following discussions with the Hospital Employees
Federation of Australia, I am delighted to report that its members have agreed to return
to work as from 2 p.m. today, and the Commonwealth government has agreed to pay the
wages of those employees for one week, but that is not a long-term solution.
The State government will be taking other action this afternoon, which I hope I shall be
able to detail at about 4 p.m. As I stated earlier to the Leader of the National Party,
proposed legislation is being considered and provisions that perhaps should be contained
in that measure would relate to notice to be given before terminating care being provided
to elderly patients: some bond system that will ensure the adequate delivery of services
provided by proprietors; and the capacity for the government to move in and run those
nursing homes if they are not being properly administered.
I believe the nursing home industry will agree that the proper consideration of those
issues should be undertaken. I stress that the people who are potentially involved in this
hiatus should not be made to suffer, or do not suffer, as a consequence of what has
occurred. I am pleased to report that everything is being done to ensure that that is the
case.

MINISTRY OF EDUCATION
Mr KENNETI (Leader of the Opposition)-I ask the Minister for Education whether
it is a fact that, following the third attempt to restructure the Ministry of Education, only
nine out of 3000 administrators in the Schools Division know what jobs they will have
next year?
Mr CATHIE (Minister for Education)-The answer is, "No."

CHIEF ELECTORAL OFFICER
Mr SIMPSON (Niddrie)-Has the Minister for Property and Services caused inquiries
to be made into allegations made on 29 October by the honourable member for Benalla
that the Chief Electoral Officer had a political bias? If so, what is the result of the inquiries?
Mr McCUTCHEON (Minister for Property and Services)-During the grievance debate
on 29 October, the honourable member for Benalla alleged that Dr Greg Lyons, the current
Chief Electoral Officer, has a so-called political background. The honourable member also
implied that this political background had been influential in the appointment ofDr Lyons
to the position of Chief Electoral Officer.

Mr GUDE (Hawthorn)-On a point of order, Mr Speaker, the Minister for Property
and Services is obviously quoting from a document. I ask that the Minister make the
document available to the House and identify it.
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The SPEAKER-Order! Is the Minister quoting from or referring to a document?
Mr McCUTCHEON (Minister for Property and Services)-Mr Speaker, I shall be
referring to a document, which I shall make available to the House. The honourable
member for Benalla has never let the facts stand in the way of a good story! What did he
offer the House to substantiate his claims? The honourable member said that Or Lyons
was secretary to the Labor lawyers group at La Trobe University. That claim is wrong.
The honourable member for Benalla also suggested that the right political affiliations
had become a prerequisite for appointment to the Public Service. Both claims by the
honourable member for Benalla are entirely without foundation, and they have no basis
in fact. The honourable member made those allegations without bothering to check the
facts.
The allegations are serious and were a deliberate attempt to misinform the public of the
background of the Chief Electoral Officer. They represent a serious attack on the integrity
of the Chief Electoral Officer and on the electoral system. The House should treat those
statements very seriously.
Mr Kennett interjected.
Mr McCUTCHEON-In answer to the Leader of the Opposition, Mr Batchelor does
not hold a statutory position; he is not responsible for running elections in the State.
When allegations of that sort are made in the House, honourable members should
expect evidence to support such serious alle~ations. The honourable member for Benalla
offered nothing. He offered nothing but Innuendo-unchecked and unsubstantiated
information
Mr B. J. EVANS (Gippsland East)-On a point of order, Mr Speaker, the Minister is
attempting, in an answer to a question without notice, to rebut claims made in the course
of debate. The opportunity for the Minister to refute those claims was during the course
of the particular debate, or else by a substantive motion if he wishes to cast aspersions on
the honourable member for Benalla.
Mr SIMPSON (Niddrie)-Mr Speaker, on the same point of order; it was I who asked
the question. I did so because I read the allegations made by the honourable member for
Benalla only during the recess and this is the first opportunity for me to raise it.
The SPEAKER-Order! I do not uphold the point of order raised by the honourable
member for Gippsland East. Any reflections that the Minister may make about the
honourable member for Benalla will be out of order. The Minister should answer the
question in as direct a manner as possible.
Mr McCUTCHEON (Minister for Property and Services)-I bring to the attention of
the House a statement given to me by Dr Lyons, the Chief Electoral Officer, and I shall
read it and make it available. Dr Lyons said:
I wish to inform you that:
1. I have never been "Secretary of the Labor lawyers group at La Trobe University".

The SPEAKER-Order! It defeats the purpose of questions without notice if the Minister
has a statement from some individual who was under attack and is prepared to read from
it. I understood the Minister wished to make available to the House a document that he
had. I suggest that if the Minister is to make a brief reference to some statement that has
been made he is in order, but in answering a question without notice he is certainly not in
order to recite from a letter that he has received.
Mr McCUTCHEON-The allegations made by the honourable member for Benalla
are serious and I have a statement from the Chief Electoral Officer which completely
denies the aspects of the statements and claims made by the honourable member for
Benalla: firstly, that he has never been a member or secretary of the Labor la~ers group
at La Trobe University and, secondly, he has never been a member of any politIcal party.

2078

ASSEMBLY

10 November 1987

Questions without Notice

The allegations made by the honourable member for Benalla are an attack on the Chief
Electoral Officer and on the electoral system of the State, and he should apologise.

CHIEF EXECUTIVE, MINISTRY OF EDUCATION
Ms SIBREE (Kew)-Will the Minister for Education assure the House that Dr Graham
Allen, the current Chief Executive of the Ministry of Education, will remain in his position
until the next election?
Mr CATHIE (Minister for Education)-I have a very high regard for the honourable
member for Kew, who usually manages to ask more intelligent questions than the usual
run of questions from the Leader of the Opposition. I can say only this: Dr Graham AlIen
is an excellent Chief Executive of the Ministry of Education. He is currently employed on
a three-year contract; he has about two years of that contract still to serve.

GRAIN FREIGHT RATES
Mr W. D. McGRATH (Lowan)-The Minister for Transport will be aware of a meeting
between the Minister for Agriculture and Rural Affairs and the grains division of the
Victorian Farmers Federation last week in which the Minister for Agriculture and Rural
Affairs supported the Victorian Farmers Federation's stand on grain freight rates for the
forthcoming harvest. In the light of that support by the Minister for Agriculture and Rural
Affairs, will the Minister for Transport revise and withdraw the 3·8 per cent increase that
he has imposed on fill and close silos in this State?
Mr ROPER (Minister for Transport)-The problem with the question is that it is based
on a wrong premise-that is, that the Minister for Agriculture and Rural Affairs supports
the claim by the Victorian Farmers Federation for a reduction in prices.
Before prices were set, discussions were held between the Treasurer, the Minister for
Agriculture and Rural Affairs and me. We have arrived at a very reasonable, unanimous
proposition for an average increase in prices of 2 per cent. That IS well below the increase
in the consumer price index. There will be an increase of 3·8 per cent for fill and close
silos, and no increase in price for grain delivered to central receival points.
There has been considerable support in some places for the decision to distinguish
between fill and close silos and central receival points. I do not know to which type of silo
the honourable member takes his wheat-whether to a fill and close silo or a central
receival point-but I shall ask him further about that.
The government has made a clear announcement that it will examine the effects of the
decision to distinguish between fill and close silos and central receival points because of
the price differential. The Treasurer, the Minister for Agriculture and Rural Affairs and
me, after discussions with V/Line and the Grain Elevators Board, will monitor the effects
of that decision this year to determine whether it should be changed or continued next
year.
The scheme has had a very good result, for two reasons; firstly, the government has been
able to keep the price increase to the low level that it has at present; and secondly, the
government is prepared to support the concept of central receival points which, in the
long term, offers huge benefits to grain growers in both the Grain Elevators Board and
V/Line rates.

TABLING OF DOCUMENTS
Mr GUDE (Hawthorn)-On a point of order, Mr Speaker, the Minister for Property
and Services said he would make papers available to the House. I want to make sure that
he tables each and every document to which he referred in his answer to the question.
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The SPEAKER-Order! Is the honourable member for Hawthorn advising the Chair
that all the documents have not been tabled?
Mr GUDE-To the best of my belief, they have not all been tabled.
The SPEAKER-Order! I uphold the point of order and I rule accordingly. Whether it
is a Minister of the Crown or whether it is an honourable member, if another honourable
member asks that documents which are in the possession of the Minister or honourable
member be tabled and the Minister or honourable member agrees, that means, as it has
meant in the past, that all files, documents and other material associated with whatever
the Minister or honourable member is using to respond to the question or matter should
be tabled. I ask the Minister for Property and Services to make all such documents
available.
Honourable members interjecting.
The SPEAKER-Order! Will the Minister make the documents available? If the
honourable gentleman wishes to address the Chair, he may do so only by leave.
Mr McCUTCHEON (Minister for Property and Services) (By leave)-In answering the
question I said that I would table the document to which I referred. I had some notes, also.
I have tabled a document to which I referred during the course of my speech. I had
intended to make reference to two other documents, which I am now happy to table.
Honourable members interjecting.
The SPEAKER-Order! The House will come to order. I understand that the Minister
has provided the documents that were used in response to the question.

SANDRINGHAM RAIL SERVICES
Mr HOCKLEY (Bentleigh)-Will the Minister for Transport advise the House of the
steps the government is taking to improve train services to Sandringham?
Mr ROPER (Minister for Transport)-I thank the honourable member for the question
and for his significant interest in the development of services to the southern and southeastern suburbs of Melbourne.
Honourable members will recall the proposal of the previous government to close the
Sandringham line and the strong opposition expressed by members of the present
government to that proposed closure. Very little was said by members of the Liberal Party
about that proposed closure but members of the Labor Party took up the issue with the
previous government and won.
The present government now intends to do somewhat more than simply retain the
Sandringham line; it will significantly upgrade it. Ever since proposals were put forward
concerning the Sandringham railway line, almost nothing has been heard from the
honourable member for Sandringham about that train service which serves more than
11 000 people a day.
As a result of detailed consideration, the government has decided to upgrade the
Sandringham line, which will cost in excess of $2 million. One of the simple measures
required to upgrade the line is to allow it to accommodate Comeng trains.
Because the previous government intended to close the line and did not develop the
Comeng trains adequately, Comeng trains cannot use the line concurrently without
bumping into each other at various stations. It seemed to the government to be a ludicrous
situation that the majority of trains in the metropolitan fleet could not use a line that is
the fifth busiest in the metropolitan area.
Therefore, work has now started on the widening of areas of the track along some of the
stations and on changing the overhead system. As a result, it will be possible for the whole
of the metropolitan train fleet to use the Sandringham line.
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It is also intended that future timetabling changes will give Sandringham passengers far
greater access to the underground loop system. The previous government provided no
access to the loop for Sandringham passengers.
An Honourable Member interjected.
Mr ROPER-The honourable member seems to forget that in timetables introduced"
by the present government access has been assured to the loop, which did not occur under
timetables produced by the previous government. As well as this improved access, there
will be significant upgrading of the Sandringham, Hampton, Brighton Beach, middle
Brighton, north Brighton, Gardenvale and Elsternwick stations.
It is significant that Opposition members, who have taken no interest in these public
transport matters in the past, now express some form of interest.
Mr WILLIAMS (Doncaster)-On a point of order, Mr Speaker, I take exception to the
Minister debating the question. I think you are protecting him. He is deliberately casting
reflections on all honourable members interested in transport in Victoria.
The SPEAKER-Order! I cannot uphold the point of order. I do not believe the
Minister was casting reflections on all honourable members or on any particular honourable
member. If the honourable member for Doncaster has taken exception to some expression
used, he is in order to advise the Chair and I shall deal with the matter as it comes forward.
Mr ROPER (Minister for Transport)-It is also intended to examine opportunities to
significantly improve the Ripponlea, Prahran and Balaclava railway stations. I appreciate
the work done by the Minister for Water Resources in identifying the Ripponlea station
as one that needs additional work.
The Ministry of Transport will work with the Ministry for Planning and Environment
to examine ways of upgrading the Sandringham rail service so that it can better fit in with
the arrangements for the overall development along the infrastructure corridors. The work
on the Sandringham railway line will be completed shortly and it will turn that line into a
railway showpiece.

TABLING OF DOCUMENTS
Mr GUDE (Hawthorn)-I thank the Deputy Premier for intervening in the issue
concerning the Minister for Property and Services and arranging for additional papers to
be tabled, but can the House now have an assurance that each and every last document
has been tabled?
The SPEAKER-Order! I do not uphold the matter raised by the honourable member
for Hawthorn as a point of order. If the Minister for Property and Services has provided
documents to the House, he has met his obligations.
I am not aware, nor can I advise the House, whether all documents have been tabled.
I understand the Minister has made documents available, but there is no point of order.

SALE OF RAILWAY LAND
Mr BROWN (Gippsland West)-I refer the Premier to his statement that railway
lessees who built and owned substantial improvements on railway land which is leased by
them and which the government is selling by public auction would be protected by the
terms of their leases in the event that those lessees are unsuccessful in purchasing the
properties at public auction.
As Mr Jack Lees of Croydon, whose lease of railway land has several years to run, has
been served with a fourteen-day notice to quit that land, what protection will the Premier
guarantee him and thousands of other leaseholders who face similar disadvantages?
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Mr CAIN (Premier)-As the honourable member knows, anyone who purchases railway
land purchases it subject to the terms and conditions of the lease that is in existence at the
time.
Mr Brown-But that was secure.
Mr CAIN-The person who leases the property leases it subject to the lease conditions.
That is the other side of the coin, and that is a matter between the purchaser and the
tenant. The current obligations still remain. If land is sold subject to leasehold, the lease
remains. I cannot say any more than that.
Mr Brown-What about the fourteen-day notice?
Mr CAIN-The land is sold subject to lease conditions and they are the conditions
under which the purchaser buys it. I cannot help the honourable member any more. The
government has tried to correct what has been a long series of shortcomings with the
leasehold of public lands. It is not an easy problem. I saw Mr Lees and spent more than an
hour with him.
The House should understand that the government has an obligation to ensure that if
government property is realised the government receives the best possible price. If there
is to be any windfall, the public should share in that windfall, not the subtenant or the
tenant for the time being.
As I said, it is not an easy problem and different circumstances prevail in a range of
cases. I recognise that and shall examine each case on its merits. There will not be a
situation of a huge consolation prize for a subtenant or tenant who has done nothing more
than be in a position to occupy premises for 30, 40, or 50 years. I am mindful of the
circumstances under which some people entered into those leases.
I am mindful also of the leisurely, benign, Dickensian approach that was taken to
railway property. In some cases, people seemed to proceed on the almost unbelievable
basis that they could occupy railway land for as long as they liked, that nobody would
interfere with them and that the leases would mean nothing.
The Auditor-General makes some reference to this in his report presented today. The
government is not prepared to allow the continuance oflong-term and substantial windfalls
to people who have done no more than enter into benign leases. The government has an
obligation to taxpayers. If the State does not receive a realistic and proper return on public
assets, taxpayers will suffer.
I am aware of what happened under the previous government during its 27 years and
governments before that. I am also aware that the government cannot put everything right
in five years. However, I am not prepared to allow a situation that perpetuates for the
coming 50 years the mistakes that were made over the past 100 years.
It is not easy to put in place a better system that recognises the sensitivities of this issue.
However, the government wants to prevent any injustice occurring.
An Honourable Member interjected.
Mr CAIN-I am not now referring to Mr Lees specifically; the Ministers concerned are
determined to examine each case on its merits so that justice is done. As I have said, many
railway leases have been inherited. For the first time, the government is attempting to
introduce 1980s responses and attitudes to the handling of government assets.
I do not expect a perfect result, but the government will try to do the job better than the
Opposition did for many years.
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RURAL WATER COMMISSION
Mr STEGGALL (Swan Hill)-I refer the Minister for Water Resources to the position
of General Manager of the Rural Water Commission, a position which has been vacant
for almost twelve months. Can the Minister explain to the House why no new appointment
has been made; what action he has taken to find a new general manager; and when he
expects to make an announcement?
Mr McCUTCHEON (Minister for Water Resources)-The position of General Manager
of the Rural Water Commission was vacated by Mr David Constable earlier this year. Mr
Robert Skinner has been acting general manager for the past seven months. The interview
process for that position is about to be completed, and it should be possible to make an
announcement within a short time.

MINISTRY OF EDUCATION
Mrs RAY (Box Hill)-Can the Minister for Education indicate to the House the progress
being made in the restructure of the Schools Division of the Ministry of Education?
Mr CATHIE (Minister for Education)-The restructure of the Ministry of Education is
extremely important and affects the Schools Division, which is the major responsibility of
the Ministry. The support to schools is about to be improved.
Mr Kennett interjected.
Mr CATHIE-The Leader of the Opposition should know that for some time the
Ministry has had seven general managers in the Schools Division. A further four will
shortly be added. I cannot make seven plus four equal nine.
The changes under way relate to shifting resources from the Rialto building, where the
central administration is currently located, and making those resources much closer and
more readily available to schools. To ensure that that occurs, the government is in the
process of establishing 42 support centres, which will be able not only to service the
schools but also to allow schools to network together through their local support centres.
The centres will coordinate a whole range of educational services and bring the services
much closer to the schools and the practising teachers within the classrooms. It will
coordinate the visiting teacher services for the hearing impaired and the visually impaired;
it will bring together counselling and guidance services; and it will also provide a range of
support measures to school councils.
The centres will then be able to respond to the needs of the schools and the school
communities that they serve. School administrative and ancillary staff support, which is
an important element of support to the schools and the practising teachers in the classroom,
will also be reviewed. As a result, computer information and accounting systems will be
phased into schools to help to streamline their administrative procedures and workload.
Of course, the changes need to be explained to more than 3000 people who work
centrally within the Ministry at the Rialto building, many of whom will have to apply for
either new or existing positions. They have already been counselled on the new structure,
including specific details of all new positions. They have been told about the processes
under which they will be able to obtain a position and the criteria for the allocation of
those positions: that is, they will be allocated on the basis of merit and suitability. Those
people have also been told of the time guidelines in the filling of those positions and of
their entitlements should they not achieve their preferred positions.
In fact, no-one will lose either employment or salary. Most of the new structure will be
in place by the beginning of the 1988 school year. The government is assisting in a positive
and constructive manner all employees within the Ministry of Education. There has been
ongoing consultation not only with Ministry employees but also with all interest groups
within the education community.
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Time guidelines will be established to ensure that the new structure is largely in place
by the beginning of the 1988 school year, which is something that the Leader of the
Opposition, who is interjecting, does not want to accept.
In fact, when the Opposition was in government, it spoke about devolving responsibility
to the schools. A great deal was said about it, but the former Liberal government never
acted and never achieved that aim. The present government is attempting to deliver a
system that will be much more responsive to the schools.
Mr Kennett interjected.
Mr CATHIE-The only chaos that exists relates to the numbers behind the Leader of
the Opposition! I invite the Leader of the Opposition to visit the schools, as I do every
week, to see the good programs that are operating within Victorian schools.
The government is committed to genuine devolution. It will reduce and streamline the
Ministry'S central bureaucracy. Resources are being moved out to support the schools,
and the schools will have greater flexibility in the way they use those resources in the
future. I should have thought that the Opposition would applaud what was, in fact, its
own policy when in government, but it was never able to implement that policy.

PETITIONS
The Clerk-I have received the following petitions for presentation to Parliament:

Tobacco restrictions
To THE HONOURABLE THE PRESIDENT AND MEMBERS OF THE LEGISLATIVE COUNCIL IN PARLIAMENT ASSEMBLED:
The humble petition of the Retail Confectionery and Mixed Business Association of Victoria Inc. (founded
1913) sheweth that retailers of goods including tobacco products and their customers including smokers do not
consider that the VictOlian government has a mandate to selectively prohibit advertising of tobacco products in
the discriminatory way proposed nor to raise State taxes on tobacco.
Your petitioners therefore pray that you will not enact the Tobacco Bill.
And your petitioners, as in duty bound, will ever pray.

By Mr Ross-Edwards (8065 signatures)

Caulfield North Central School
To THE HONOURABLE

THE SPEAKER AND MEMBERS OF THE LEGISLATIVE ASSEMBLY IN PARLIAMENT ASSEMBLED:

We the undersigned, all being parents-guardians of children attending Caulfield North Central School, hereby
petition the Minister for Education to retain Caulfield North Central School as a prep to Year 8 school indefinitely.
We believe:
(a) that Caul field North Central School provides quality education;
(b) that the education offered by Caulfield North Central School in Years 7 and 8 provides students with a
better preparation for subsequent years of schooling; and
(c) that Caul field North Central School as a prep to Year 8 school provides a superior education to the
alternative government schools in the area.

And your petitioners, as in duty bound, will ever pray.

By Mr Tanner (139 signatures)

Ninety Mile Beach effluent
To THE HONOURABLE THE SPEAKER AND

MEMBERS OF THE LEGISLATIVE ASSEMBLY IN PARLIAMENT ASSEMBLED:

The humble petition of the undersigned citizens of the State of Victoria is that we are totally opposed to the
dumping of industrial and sewerage effluent into the ocean at the Ninety Mile Beach because the instrumentalities
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responsible for the construction of the pipeline and environmental protection are unable to guarantee the longterm prevention of damage to the sensitive marine environment and human life.
Your petitioners therefore pray that you will pass legislation preventing the establishment of such proposed
ocean outfall.
And your petitioners, as in duty bound, will ever pray.

By Mr Wallace (5183 signatures)

Surplus government land
To THE HONOURABLE THE SPEAKER AND MEMBERS OF THE LEGISLATIVE ASSEMBLY

IN PARLIAMENT ASSEMBLED:

The humble petition of the undersigned citizens of the State of Victoria showeth that we protest against the
current policy of the State government which provides for land surplus to the requirements of government
departments and instrumentalities to be sold by auction or tender.
Specifically in regard to the disposal of land surplus to the requirements of the railways, the policy is seen to
unfairly prejudice the rights of existing leaseholders who have leased the land. In most cases, these leaseholders
have leased the land for many years and have constructed significant improvements upon that land, at their cost,
and at the encouragement of officers of government departments and instrumentalities.
The policy is seen to be disruptive to the communities of the towns and suburbs in which land is to be sold
and could directly lead to the closure of many businesses and loss of the jobs that they provide. The policy is
contrary to both the stated government attitudes on the encouragement of small business and the retail tenancies
legislation it passed in the last session of Parliament.
Your petitioners therefore pray that the government amend its policy on the sale of surplus lands which are
subject to agreements with leaseholders who have constructed improvements on those lands to allow those
leaseholders first right of refusal on the purchase of the land at the valuation determined by the Valuer-General
and one other independent valuer.
And your petitioners, as in duty bound, will ever pray.

By Mr Reynolds (339 signatures)

Food irradiation
To THE HONOURABLE THE SPEAKER AND MEMBERS OF THE LEGISLATIVE AssEMBLY

IN PARLIAMENT ASSEMBLED:

The humble petition of the undersigned citizens of the State of Victoria respectfully showeth;
That we most strongly oppose the process offood irradiation by radioactive cobalt 60 or any other radioactive
substance.
And that we oppose the introduction of regulations by the Victorian government that would facilitate the food
irradiation process. We express our deep concern at any attempt to extend the use of radioactive substances and
exposure of workers to radiation.
Your petitioners therefore humbly pray that regulations be immediately introduced to ban the importation of
radioactive cobalt 60 or other radioactive substances for the purpose of food irradiation, and to disallow the
irradiation of food and the marketing of irradiated food here in Victoria.
And your petitioners, as in duty bound, will ever pray.

By Mrs Hirsh (123 signatures)
It was ordered that the petitions be laid on the table.

AUDITOR-GENERAL'S REPORTS
The SPEAKER presented two special reports of the Auditor-General-No. 8 on foreign
exchange and No. 9 on land utilisation.
It was ordered that the reports be laid on the table and be printed.
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PAPERS
The following papers, pursuant to the directions of several Acts of Parliament, were laid
on the table by the Clerk:
Agriculture and Rural Affairs Department-Report for the year 1986-87.
Chiropodists Registration Board-Report and statement of accounts for the year 1986.
Chiropractors and Osteopaths Registration Board-Reports and statement of accounts for the years 1985 and
1986.
Community Services Victoria-Report for the year 1986-87-0rdered to be printed.
Dental Technicians Act 1972Advanced Dental Technicians Qualifications Board-Report and statement of accounts for the year 1985-86.
Dental Technicians Licensing Committee-Report and statement of accounts for the year 1985-86.
Education Act 1958-Resumption ofland at Narre Warren-Certificate ofthe Minister for Education.
Egg Marketing Board-Report for the year 1986-87-0rdered to be printed.
Fairfield Hospital-Report for year 1986-87.
Local Government Department-Report for the year 1986-87.
Medical Board of Victoria-Report for the year 1985-86.
Physiotherapists Registration Board-Report for the year 1986.
Radiation Advisory Committee-Report for the year ended October 1986.
Sport and Recreation Department-Report for the year 1986-87-0rdered to be printed.
Statutory Rules under the following Acts:
Adoption Act 1984-No. 273.
Fisheries Act 1968-Nos 282, 283.
Grain Elevators Act 1958-Nos 280, 281.
National Gallery of Victoria Act 1966-No. 279.
Public Service Act 1974-PSD 46,47,49.
Racing Act 1958-No. 285.
Registration of Births, Deaths and Marriages Act 1959-No. 284.
Seeds Act 1982-No. 278 together with a copy ofthe Rules of the International Seed Testing Association as
required by s.32 ofthe Interpretation of Legislation Act 1984 to accompany the Statutory Rule.
Supreme Court Act 1986-No. 286.
Victoria Grants Commission-Report for the year ended 31 August 1987-0rdered to be printed.
Victoria Transport Borrowing Agency-Financial Statement from 1 July 1986 to 11 January 1987.
Victorian Dairy Industry Authority-Report for the year 1986-87.
Victorian Public Authorities Finance Agency-Report and statement of accounts for the year 1986-87.
Victorian Teaching Service Conciliation and Arbitration Commission-Report of the President for the year
1986-87.

TOBACCO BILL
This Bill was returned from the Council with a message relating to amendments.
It was ordered that the message be taken into consideration next day.

APPROPRIATION MESSAGES
The SPEAKER announced that he had received messages from His Excellency the
Governor recommending that appropriations be made from the Consolidated Fund for
the purposes of the following Bills:
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Accident Compensation (Amendment) Bill

River Murray Waters (Amendment) Bill
Marine Bill
Victorian Relief Committee (Amendment) Bill

ACCIDENT COMPENSATION (AMENDMENT) BILL
The Order of the Day for the resumption of the debate on the motion for the second
reading of this Bill was read.
Mr FORDHAM (Minister for Industry, Technology and Resources)-I declare that
this Bill is an urgent Bill, and I move:
That this Bill be considered an urgent Bill.

Approval of the motion being put was indicated by the required number of members
rising in their places, as specified in Standing Order No. 105 (a).
The House divided on the motion (the Hon. C. T. Edmunds in the chair).
Ayes
45
Noes
33
Majority for the motion
AYES

Mr Andrianopoulos
MrCain
Miss Callister
MrCathie
DrCoghill
MrCrabb
MrCulpin
Mr Cunningham
MrEmst
MrFogarty
MrFordham
MrGavin
MrsGleeson
Mr Harrowfield
MrsHill
MrHill
Mrs Hirsh
MrHocldey
Mr Jolly
MrKennedy
MrKirkwood
Mr McCutcheon
MrMcDonald
MrMathews
Mr Micallef
MrNorris
MrPope
MrsRay
Mr Remington
MrRoper
MrRowe
MrSeitz
Mrs Setches
Mr Shell
Mr Sidiropoulos
MrSimmonds
MrSimpson
MrSpyker
Mr Stirling
Mrs Toner

12
NOES

Mr Austin
MrColeman
MrCooper
MrCrozier
Mr Dickinson
MrGude
MrHann
MrHayward
MrHeffeman
MrJasper
MrJohn
MrLeigh
MrMcGrath
(Warrnambool)
MrMcNamara
Mr Maclellan
MrPerrin
MrPlowman
MrRamsay
MrReynolds
Mr Richardson
Mr Ross-Edwards
MsSibree
MrSmith
(Glen Waverley)
MrSmith
(Polwarth)
MrSteggall
Mr Stockdale
MrTanner
MrWallace
MrWeideman
MrWhiting
MrWilliams
Tellers:
MrLea
DrWells
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MrTrezise
DrVaughan
MrWalsh

Tellers:
MrSheehan
Mrs Wilson
PAIR

Mr Wilkes

I

Mr Kennett

Mr FORD HAM (Minister for Industry, Technology and Resources)-I move:
That the time allotted in connection with the Bill be as follows:
(a) for the second-reading stage of the Bill until 6 p.m. this day; and
(b) for the remaining stages ofthe Bill until 9.30 p.m. this day.

This will allow 5 hours of debate further to the 5 hours of debate that has already taken
place.

Honourable members interjecting.
Mr FORDHAM-I know honourable members are saying that it is too much. The
duration of the debate on the Bill will total 10 hours, which IS more than generous, bearing
in mind the fact that, following protracted discussions involving the honourable member
for Hawthorn and the Treasurer, it has been agreed that a joint Parliamentary committee
will examine any other issues that arise. In those circumstances I hope the debate will
conclude well before 9.30 p.m.
The motion was agreed to.
The debate (adjourned from October 30) on the motion ofMr Jolly (Treasurer) for the
second reading of this Bill was resumed.
Mr PERRIN (Bulleen)-The Bill brings together a number of amendments to the
WorkCare scheme, which could easily be described as an absolute mess. I congratulate the
honourable member for Hawthorn on his detailed speech on the Bill. I know he was not
able to deal with every position the Opposition wanted to put forward, and I hope I can
add to his speech.
The WorkCare system is in a mess and the Bill does not go far enough to stop the
scheme bleeding the State. I remember when the Accident Compensation Bill was rammed
through Parliament when the government had a temporary majority in the other place.
All honourable members will remember how hastily that legislation was put together. This
Bill contains amendments which will not stop the State's workers compensation scheme
bleeding Victoria.
At the time the Accident Compensation Bill was debated, 300 amendments were made
to it. The 1985 Bill did not accord with the recommendations of the committee that
considered the workers compensation system in Victoria. The Cooney committee did not
recommend the WorkCare scheme. When one recalls the promises made by the government
about WorkCare, one realises that the people of Victoria have been deceived. The
government promised that the scheme would reduce the number of accidents in the
workplace, increase rehabilitation, increase the number of workers returning to work after
accidents, reduce premiums to employers, and increase benefits to workers. Of all those
promises, none has been achieved. This Bill will not make W orkCare a better scheme.
I have an article from the October 1987 edition of the Australian Accountant, headed
"Cutting Compensation's Hi~ Costs". The article was written by a journalist well-known
to this House, Mr Matthew Ricketson. In the article, Mr Ricketson refers to how WorkCare
was rammed through Parliament when the government had a temporary majority in the
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Legislative Council. He mentions the way the government tried to gain control of the
Upper House through the scandal of the Nunawading Province re-election when it produced
bogus how-to-vote cards. He also refers to how the government was absolutely desperate
to get this scheme into place and how it would have done anything to achieve that.
Mr Ricketson's article clearly states that the present scheme is badly flawed. The scheme
needs the very thing that established it: a committee to review the current workers
compensation scheme and to ensure that the scheme does exactly what it was intended to.
Much has been said about workers compensation, especially WorkCare, but the most
outstanding flaw in the scheme is the financial mismanagement from the time it was
established. The latest report of the Accident Compensation Commission for the year
ended 30 June 1987 claims that, in only 22 months of operation, WorkCare has lost $1·7
billion. That must be the height of absolute incompetence and mismanagement of any
government!
The $1·7 billion loss has caused the Auditor-General to qualify the report of the Accident
Compensation Commission in the following terms:
... an independent actuary engaged by the commission has estimated that on the basis of current and projected
claims experience the scheme, as it is presently structured, will experience serious financial difficulties in the
early 1990s.

The Auditor-General believes the scheme will experience severe financial difficulties.
Parliament must take heed of the Auditor-General's warning.
The Auditor-General further qualified the report by stating his enormous reservations
about the methods that were used in valuing the claims of the Accident Compensation
Commission. The Auditor-General questions the way the outstanding claims have been
calculated and the way the paper profits on shareholdings have been brought into account
to reduce the balance of the $1· 7 billion loss.
I place on record my respect for the Auditor-General who has fairly outlined the present
situation. In his report, he has warned Parliament how bad WorkCare is.
Of particular concern to me is that the WorkCare losses have been reduced by bringing
into account the paper profits on the shareholdings that W orkCare has on the stock
market. Since the annual report of the commission was concluded on 30 June 1987, the
stock market has crashed to an unprecedented low. The all-ordinaries index of the
Melbourne stock exchange was 1766 as at 30 June 1987, but since then it has dropped by
29 per cent; therefore, yesterday, 9 November 1987, it was 1252 points. As a result of the
stock market crash, W orkCare has lost $100 million.

If it is all right to bring into account the paper profits when the stock market is rising,
the losses must also be brought into account when the stock market crashes. WorkCare
has $349 million worth of investments on the stock market. That loss works out to
approximately $19·5 million for every drop of 100 points in the all-ordinaries index.
When the incompetency of those who have been running the scheme is looked at-and,
on one aspect alone, the loss from the stock market crash amounted to $100 million-it is
obvious that the parlous state the scheme is in needs to be brought to the attention of
Parliament.
In 1985 the Opposition attempted to convince the government that the government's
facts and figures were wrong, and some actuarial calculations were made on a ten-year
projection of what would happen to WorkCare. At that time, the government said that
WorkCare operations were to be profitable after ten years. That will not happen. From the
actuarial calculations made in 1985 by Mr David Slee, a well-known actuary, a loss of
$921 million was expected to occur by 30 June 1987. However, as I have outlined to the
House, the actual loss was $1·7 billion. That very conservative actuarial calculation made
in 1985 was well out: it underestimated the loss by 50 per cent. Instead of a loss of
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$921 million, the loss was $1·7 billion. The figure, a conservative estimate, doubled after
nearly 22 months of the operation of WorkCare.

In 1985, looking forward ten years to 1994-95, on the actuarial figures the Opposition
had calculated at that time, a loss was expected of $5·6 billion. It is now obvious that by
1994...;.95 the loss on WorkCare alone will be nearly $11 billion. That does not take into
account the fact that the losses are compounded-to the same extent as occurred with the
stock market crash. On a financial basis alone, WorkCare is an absolute disaster and an
absolute sham.
The incompetent people who were involved in drawing up the scheme have
misunderstood what was involved and have not been sufficiently responsible to ensure
that the scheme would operate profitably.
One of the areas of WorkCare which has caused most concern to the community and
which has caused many constituents to contact me is that WorkCare claims can be made
out without any real check on their validity. A person just puts in a claim and then receives
payment. That is the way WorkCare operates at present.
I have had brought to my attention a number of cases where that has occurred. I refer
the House to a letter from Doncaster Toyota of 17 March 1987. Doncaster Toyota is a
reputable firm. An employee of Doncaster Toyota made out a WorkCare claim because he
was sitting in the sun-he became too hot sitting in the showroom which was close to a
window. He had headaches because the sun shone on him, and he considered he was
entitled to WorkCare compensation. The showroom was airconditioned, so I do not know
how that gentleman could make such a claim. It is an absolutely ridiculous claim for
workers compensation. After pressure was applied from a number of people WorkCare
eventually denied the claim, but not until $1600 had been paid to the gentleman who had
suffered from overheating! WorkCare paid out $1600 on that claim.
The Sun newspaper of 21 March contained an interesting article about that WorkCare
claim. It is not so much that the claim referred to in the article should not have been
honoured or that the payment was made, but that when WorkCare realised it had made a
mistake and stopped paying this person because he was not entitled to WorkCare payments,
it could not recover the $1600 it had paid out. That is the sort of thing that has brought
the WorkCare system into disrepute. There are many instances of this open slather
approach.
T. D. Noone Sales (Vic.) Pty Ltd, a reputable clothing and tie manufacturer in Niddrie,
is concerned at the way the scheme is operating, because the scheme accepts claims from
workers no matter what the circumstances are.
Crestknit Aywon, a division of Sportscraft Consolidated Pty Ltd, received a claim from
a worker who claimed he had been hit by a rack that had fallen in the factory; he claimed
$1775 from WorkCare. Several witnesses-fellow workers-attested that the rack had not
fallen on the worker and that the worker was nowhere near the rack when it fell;
nevertheless, the claim was accepted and the worker was paid. Employers have every right
to be angry when these types of claims are made and they realise that they have no rights.
Employers are the people who understand the system because they have to pick up the tab
for any rorts or rip-offs.
The Victorian Employers Federation, in its employers' Report of 7 August 1987, says
that the WorkCare scheme is a huge white elephant. The report says:
There's the daddy ofthem all, the public transport system, the State Insurance Office and the State Electricity
Commission.
Now there's a rapidly emerging contender in the white elephant stakes-a two-year-old by the name of
WorkCare.
In a very short time WorkCare has shown great potential as a major cost impost on the public purse.
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Clearly the federation and employers realise that the scheme is a white elephant. The
report concludes:
And until employers are recognised as having a role to play in the workers compensation system-other than
as bagmen-they will continue to view WorkCare-and the government's so-called reforms-with a jaundiced
eye.

The supposed reforms are contained in the Accident Compensation (Amendment) Bill. It
is obvious that the Victorian Employers Federation and all employers in Victoria are
opposed to this white elephant because they realise that when it comes to the crunch they
have to pay for the rorts and rip-offs.
The levies have been increased from an average of 2· 2 per cent to 2·4 per cent, but that
will not reduce the losses that have already occurred.
That will not cut out future losses. Honourable members know full well that in many
cases the levy has been extended to a point where even employers who have a good safety
record receive no real benefit for having a good safety record.
The Victorian Employers Federation's report of 7 August 1987 makes it clear that the
new levies, which are predominantly increases-there are few decreases-will mean that
the employers will ultimately have to foot the bill.
The federation has prepared a schedule of exactly what extras are now included in the
levies. The 2·4 per cent WorkCare levy will apply not only to salaries and wages but also
to: bonuses, board, clothing allowances, cost of living allowances, directors' fees, discounted
footware allowances, housing, housing allowances, living away from home allowances,
long service leave payments, meal allowances, motor vehicle allowances, motor vehicles
supplied by the employer, courses provided, subscriptions, travelling allowances and
uniform allowances.
The levy has been extended, over and over again, to the point where employers are
required to pay huge costs. The employers must pass on those costs; there is no doubt
about that.
A fact that is not well known is that the increased levies will impact on the public; the
Public Service also has to pay those increased levies and, therefore, taxes must be increased.
The increase in the WorkCare payments this year by government departments alone
amounts to $9 million. Taxes must be increased to pay that cost.
In the Ministry of Education, the WorkCare payment has increased from $18·4 million
in 1986-87 to $23 million this year. One questions the reason for such a large increase in
the levy of the Ministry of Education alone, when there are supposed to be fewer children
in Victorian schools.
Some interesting answers were provided to question on notice No. 102 about WorkCare,
which was asked by the honourable member for Brighton. For example, from July 1986 to
February 1987, there were 1134 WorkCare claims in the Ministry of Education, of which
351 related to mental disorders; that is, one-third of all WorkCare claims within the
Ministry were for mental disorders. That means that one-third of all teachers were so
mentally ill that they required WorkCare payments. Those figures were provided by the
Ministry of Education. Tax increases must occur to pay for those sorts of claims in the
public sector.
The State Electricity Commission is facing a 39 per cent increase in its WorkCare
premiums. Its premium has increased from $9 million last year to $13 million this year.
That will have an impact on the public sector.
According to the latest annual report of the Youth Affairs Council of Victoria, which is
financed by the government, the council's WorkCare payments have increased from $1899
to $2992. In effect, the payments have almost doubled for just one small body.
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I know the increased WorkCare premiums will have an impact throughout the
community. For example, the WorkCare payments of the City of Doncaster and
Templestowe have increased by $134 200 as compared with last year. As the honourable
member for Murray Valley says, by interjection, that is dreadful. The rates in that city
increased by a massive 15 per cent this year. That is an impost on ordinary people, as is
the increased WorkCare levy.
It is worse than that. I have an article written by Mr Les Groves, Chief Executive of the
Housing Industry Association. It appeared in the latest edition of Housing Victoria dated
July 1987. Mr Groves discusses the changes which have been effected, and refers to the
fact that WorkCare now nets in all small building subcontractors on housing sites. He
estimates in the article that the builder who is now liable for subcontractors workers
compensation cover has to pay approximately $400 for every house built in Victoria. This
is due to one change alone-$400 additional cost on every new house built in Victoria!
Every family attempting to own its own house has to pick up that additional cost of
WorkCare.

If one considers where these additional costs are impacting on the community, one sees
that not only are they evidenced by increased taxes and rates and reduced services in the
government sector, but also clearly the private sector will be hit very hard as well. WorkCare
must be thoroughly revised through a proper and substantial review. Honourable members
must take note of statements made by various people. In the 1986-87 annual report of the
Victorian Accident Rehabilitation Council the chairman told Parliament that the
rehabilitation system was not working.
A spokesman for the Victorian Employers Federation is quoted in employers' Report of
24 July 1987 as saying, in relation to how badly the supposed rehabilitation process is
working:
Equally disturbing as the growth in the number of claimants is the high number of employees who are still on
WorkCare benefits after twelve months.
In fact, one in six claimants are said to be still on benefits twelve months after being injured.

In 1985, when honourable members were debating the WorkCare scheme, one of the
supposed benefits to be derived from the introduction of the scheme was to have been that
long-term injured workers would return to the work force.
The statements made by the representative of the Victorian Employers Federation and
the Chairman of the Victorian Accident Rehabilitation Council indicate clearly that the
rehabilitation process is not working. The spokesman for the Victorian Employers
Federation went on to say:
Injured employers are waiting, on average, five months before they are referred to a rehabilitation provider for
the rehabilitation process to begin.

That is five months' wait just to begin the process-not to have proceeded through it and
have derived some benefit from it.
These reports indicate that there is concern felt about the rehabilitation process not
working at all under the WorkCare scheme. Many different bodies are opposed to the
extensions contained in the Bill.
It has been foreshadowed that there will be an inquiry into WorkCare by a joint
Parliamentary committee. I place on record my support for that open inquiry. Many
employer organisations such as the Victorian Employers Federation will support that
inquiry, because it is obvious to members of the community that the opportunities for
rorts and rip-offs presently in the system must be closed off and that the fudges and fiddles
which have been possible in the books dealing with the accident compensation scheme
must be closed off. This can happen only through a fair and open inquiry conducted by a
joint Parliamentary committee.
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It will give employers the opportunity of indicating how they are discriminated against
and how their premiums have increased massively to pay for the rorts and rip-offs. They
will be able to outline to the committee where they believe they are not being represented.
Employers must foot the bill and draw the cheques. The 23 October 1987 edition of the
Victorian Employers Federation employers' Report has asked for changes to be made to
the system, which is what the committee will be considering. The publication states:
Oh, and finally, Mr Jolly, we'd all better have another look at WorkCare in six months' time.
It wouldn't do for it to beat Victoria's nostalgic favourite in the white elephant stakes-the public transport
system.

I support the Victorian Employers Federation. It knows that employers must foot the bill.
It does not want WorkCare to become a white elephant.
The DEPUTY SPEAKER (Mr Fogarty)-Order! The honourable member's time has
expired.
Mr Tanner-Mr Deputy Speaker, I direct your attention to the state of the House.
A quorum was formed.

Mr JASPER (Murray Valley)-I support the comments made by the honourable
member for Benalla, the National Party spokesman on the Accident Compensation
(Amendment) Bill. The credibility of the Victorian Labor government is at stake with the
operation of the WorkCare system in Victoria. The Labor Party came to power in 1982 as
what the Premier described as a reforming government.
In replies to questions in Parliament and in other comments by the Premier and
Ministers, as well as other members of the Labor Party, one hears that the Victorian
government is leading the way. It is supposed to be leading the way in various developments
and in employment. I think figures are conjured up to support the comments of various
Ministers because the figures are often outside the realms of reality.
Victoria is leading the way in high-cost workers compensation. It is a disaster area.
There is no other way of describing the operation of the scheme and the huge debt that
has been run up in its two years' of operation. The high costs that are being and will be
imposed on the Victorian people, particularly employers, are an indictment of the
government and its so-called reforming ways.
The Treasurer must shoulder the responsibility. He is the so-called whiz-kid, the person
who has been acclaimed by the government as the best ever Treasurer in this State. The
government has referred to his formidable record. He had a formidable record before he
entered Parliament in his involvement with the Australian Council of Trade Unions and
many other organisations. He was involved with the Bourke's ACfU store-what happened
to that? It went broke. They tried to match their wits and business acumen with other
business leaders within the State who were operating in private enterprise.
This whiz-kid, the Treasurer, when he was with the Australian Council of Trade Unions,
made great blunders-really we should describe him as the blunder-kid and not the
wonder-kid or the whiz-kid as he has been described.
He was one of the people who decided that the ACTU should retail petrol. He said, "I
will show them how to run this business", and he developed ACTU-Solo. What happened?
Broke again!
That was the second experience of the Treasurer in running a business. Of course, it
goes further than that because the Treasurer then got involved with a travel service. The
ACTU developed a specialist travel service not only for trade union members but for
anyone who wanted cheap travel. What happened with the ACTU travel service? It also
went broke!
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The Treasurer does not know how to run a business and he probably could not run a
pie shop so that it made money, but here he is trying to run one of the biggest businesses
in the State. He is trying to operate it effectively and to make it work.
Honourable members have seen what has happened with his WorkCare operation. His
formidable record shows that he has not been able to make that work; he has not been able
to operate WorkCare effectively so as to rein in the enormous costs and solve the problems
of the former workers compensation system. The new system has not worked.
The government talks about sound economic management but when one considers the
management of the WorkCare system one realises that the State will soon be broke because
in only two years the WorkCare system has an estimated debt of approximately $3 billion.
The figure varies; some people claim the debt is only $2 billion but I assure honourable
members that it is higher than that.
The Treasurer must be acknowledging the truth of what I have said because he is now
leaving the Chamber and the Minister for Public Works is left holding the fort. That is an
acknowledgment by the Treasurer that the scheme has not worked.
There have been many commentaries on the WorkCare system. One commentator
quoted in the Australian Accountant of October 1987 put it this way:
Workers compensation is at once the refuge of the bludger, the bane ofthe employer, the golden egg of the law,
medicine and insurance companies, and one of the cornerstones of political division.

The Age on 27 June 1987 said:
Increased premiums alone, however, will not be sufficient, and will partly defeat one of the main purposes of
WorkCare, that of reducing the financial burden on employers. There will also have to be tighter screening of
claims and more strenuous efforts to rehabilitate injured workers rather than letting them retire on compensation
pensions. As the government is well aware, its credibility as a competent economic manager is at stake, and so is
Victoria's comparative advantage as a cost-effective manufacturing State.

Other statements appearing in newpapers in recent times include an article headed, "Bungle
hits WorkCare for $1 billion", in which Jo McKenna, the industrial reporter, said:
A team of auditors has found insurance companies have won up to $1 billion through incorrect WorkCare
claims.

Another article headed "WorkCare deficit $2·8 billion" states:
WorkCare's outstanding liabilities would be close to $2·8 billion by the end of this month, the Australian
Chamber of Manufactures claimed yesterday.

Another article, written by Kevin Norbury, states:
Victoria's controversial WorkCare keeps lurching into trouble.
The compensation system faces debts of $2300 million-and critics say much of the blame lies with generous
payouts and seemingly lax checks on claims.

That is a further indictment of the government and its scheme to reduce the cost of
workers compensation. The new WorkCare scheme has now been operating for two years.
In 1984 I supported the government's inquiry into the operation of the disastrous workers
compensation scheme. Many previous inquiries had been instituted into the operation of
workers compensation in Victoria. I believe the government, employer organisations,
employee organisations and even members of the medical and legal professions agreed
that major changes needed to be made to the operation of the workers compensation
scheme in Victoria.
The National Party supported the government's Cooney inquiry which presented a
comprehensive, detailed report in 1984. Following the sound recommendations of that
inquiry, the government introduced legislation in July 1985. Honourable members have
already referred to the actions of the government while it had a temporary majority in the
other place. The government bundled its WorkCare measure through both Houses of
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Parliament and allowed the least possible debate on the Bill. The National Party expressed
concern about the haste in which that measure was forced through Parliament.
The measure that was introduced in 1985 did not include some of the important
recommendations of the Cooney inquiry. The report recommended that private insurers
and underwriters should be involved in the WorkCare scheme, but the government wanted
to fully administer the scheme. After only two years the government administered scheme
has proved to be a disaster. I ask honourable members: where will the funds come from to
meet this huge debt of between $2 billion and $3 billion?
Another recommendation rejected by the government was that the scheme should be
fully funded. The government introduced legislation without accepting all
recommendations of the Cooney report. Those recommendations would have provided
better protection for workers, and they would have been more acceptable to employers
and other Victorians. The scheme would have been effective and would not have resulted
in the significant loss now facing Victoria.
Employers welcomed the chan$es proposed to be made to workers compensation. They
welcomed the lower premiums introduced by the government and the new classes or
categories covering all Victorian workers. The idea appeared to be good because it was
believed that it would assist the government in keeping Victoria to the forefront as an
economic manager. However, as the facts have proved, the implementation of the scheme
has been a disaster. Not only has the Victorian government recognised that the scheme is
a disaster, so has every other State in Australia.
I have closely followed many commentaries that have been made on WorkCare over
the past six months. In many of its File reports the Australian Chamber of Manufactures
has referred to its concern about the future of WorkCare and the difficulties it will create
for employers and Victorians. That point has been forgotten by the government. If there
is a blowout in the cost of WorkCare, if there is abuse of the system and a major debt has
to be funded as some future sta~e, it will affect not only employers but also all Victorians.
I highlight the File report headhne of 7 August 1987:
Increases In WorkCare Premiums Will Push Up Prices.

On 28 August File says:
Developments in the past week or so have raised further questions about how long Victoria's present WorkCare
system can survive.

The File report of21 August 1987 refers to discussion with the Premier on problems facing
WorkCare and states:
To draw attention to the fact that more than 50 per cent of the increased premiums to be collected in 1987-88
is attributable to State government and local government employment. This clearly indicates that major
exploitation and abuse has occurred in those areas of government employment, which comprises only 24 per
cent of employees in Victoria covered by WorkCare. The government's attempts to blame the private sector for
WorkCare problems clearly are inappropriate in these circumstances.

Mr McNamara-What about the Rowe report?
Mr JASPER-It is interesting that the honourable member for Essendon has just left
the Chamber because I am about to refer to some of the comments contained in the Rowe
report, which was a Ministerial review of WorkCare in the Ministry of Education. Some
of the comments made by the honourable member for Essendon in that report support the
comments of the Australian Chamber of Manufactures, to which I referred a moment ago:
that a large proportion of the increased costs involved in WorkCare are in respect of
government organisations. It is important to refer to the Rowe report in this debate.
The October 1987 edition of the Australian Accountant states:
In his thorough report, Mr Rowe found there were seven times as many workers compensation claims by
Victorian government school teachers on the ground of stress compared to their NSW counterparts.

Mr Acting Speaker, that is worth repeating:
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... there were seven times as many workers compensation claims by Victorian government school teachers on
the ground of stress compared to their NSW counterparts.

That is an indictment of the scheme operating in Victoria. It is a further indictment of
teachers working in the Victorian Teaching Service.
The report indicates that in the eighteen months following the introduction of WorkCare
there were approximately 850 compensation claims in the government's school system on
the ground of stress at a cost of more than $7 million, compared with only five claims in
the non-government school area.
\

I highlight that again: there must be a fault in the system when since the introduction of
WorkCare there have been 850 compensation claims in the State government school
system on the ground of stress costing $7 million compared with only five claims in the
non-government school system. That indicates the outrageous claims being made and
perpetuated under WorkCare highlighting that the claims through the government schemes
are even worse than those elsewhere, apart from the total cost and the blow-out of the
scheme.
Because of the concern felt by many employers the ten major employer organisations
earlier this year called for significant reforms to the WorkCare system to stamp out the
increasing abuse and to prevent the escalation of compensation costs. Included among the
ten major employer organisations were the Australian Chamber of Manufactures, the
Master Builders Association of Victoria, the Metal Trades Industry Association of Australia,
the Victorian Employers Federation, and the Victorian Farmers Federation.
Earlier this year that group of employers highlighted the serious problems facing the
WorkCare system and the need for major changes to prevent a major blow-out in the cost
of the scheme and the projected debt of WorkCare in the future.
One needs to examine the major problems with the WorkCare scheme. Many problems
with the scheme that have been brought into the open in recent months by various
employer organisations and commentators are not addressed in the proposed legislation.
The Bill does not go far enough in redressing the problems that face the State in the
operation of WorkCare.
Some of the concerns expressed include an increase in the proportion of claims for soft
tissue and repetitive strain injury, and there are strong indications that many of the claims
are not genuine and are an abuse of the system.
We should ensure that the claims are checked by the various authorities, not merely
rubber stamped. There has been little attempt to prevent or detect fraudulent and dubious
claims. Many of the WorkCare "pensioners" have refused to carry out light duties or
undertake rehabilitation to go back into the workforce.
Serious deficiencies have been revealed in the availability and effectiveness of the
rehabilitation services. No structure has been introduced to enable people to be checked
as to what they are being paid under WorkCare. Many people are being paid more under
WorkCare than when they were working in the work force.
The medical profession has some inability to determine whether fraudulent claims are
being brought to their attention. There has been a lack of appeal by the employers against
acceptance of many of the claims being brought before WorkCare. A better system should
be adopted that enables a check and recheck of the people who receive assistance under
the WorkCare scheme.
The increase in the cost to the employers should be examined. As I mentioned earlier,
most employers welcomed the lower rates that were introduced more than two years ago,
but the government has an enormous problem in containing the total costs of the WorkCare
system on the maximum that is imposed on employers of 2·4 per cent of wages and
associated costs.
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Employers are funding the scheme because, in many cases, there is a long delay before
payment is made by WorkCare and its agents to employers. Many employers are carrying
the scheme by paying their employees the WorkCare component and then having to wait
many months before receiving that payment. There are cash flow problems and high
interest costs associated with the delays in payments from the Accident Compensation
Commission.
Major changes should be made to the operation of the WorkCare scheme. This problem
has been highlighted by many people and organisations, and employers are concerned
with the amendments proposed by the government in the Bill to overcome the rising costs
of WorkCare and the dimensions of the projected debt as indicated in the annual report.
The government is taking too much notice of the Trades Hall Council and the demands
being made by it under the WorkCare scheme. The government should objectively examine
the whole operation of the scheme on the basis of how it can produce a better scheme to
provide a proper coverage for people who are injured in the workplace. No-one would
deny that any worker injured in the workplace requires proper rehabilitation, proper
coverage and, as I have indicated, rehabilitation back into the work force.
Greater changes should take place so that employers can defend claims. The definition
of "injury" should be tightened. Changes need to take place so that WorkCare will not be
seen as more attractive than being on wages. There should not be an automatic acceptance
of claims. Rehabilitation should be enforced on the employee who is involved in a
WorkCare claim. There should be greater scrutiny of the fraudulent claims, many of which
are being presented to many members of Parliament.
The Bill does not go far enough. It proposes certain amendments. The government
indicates that it is providing greater scrutiny and will be looking at reducing the abuse of
the system, but the further amendments are a backdown and, from what we can understand
there will be no finality in any of the claims. The proposed legislation does not go far
enough in providing scrutiny of the Accident Compensation Commission and the
amendments appear to be only technical refinements.
The amendments to clause 129 will be a further attack on the previous insurers. It is too
little too late in pegging back the enormous escalating debt and the claims that are on file
at present. The proposed legislation seeks to reclaim $260 million, but it does not address
the huge unfunded liability.
One should ask the Treasurer, "Where do we go with this scheme?" This so-called whiz
kid who was unable to run a business when he was part of the Australian Council of Trade
Unions-ACTU-is now supposedly trying to run the State of Victoria, but with economic
mismanagement, not good management.
We should be attacking the abuses of the system by employees who are not prepared to
act correctly in terms of receiving compensation. Proper support should be provided for
employers, as most employers are prepared to pay appropriate WorkCare compensation
for their employees and at the same time ensure that those employees are rehabilitated
back into the system.
Not enough pressure is placed on employees to move back into the system. Rehabilitation
has failed. The employers have been dictated to far too often by the Trades Hall Council
and by do-gooders within the Labor Party.
The National Party supports the establishment of a joint Parliamentary inquiry into all
aspects of the WorkCare scheme and to address what has been an absolute disaster for
Victoria and for this Labor government. The Bill will be an indictment on the Labor Party
when it goes to the polls in 1988 or early 1989.
Mr MICALLEF (Springvale)-I have listened with interest to the speech given by the
honourable member for Murray Valley.
Mr McNamara-You would have learnt a lot, too!
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Mr MICALLEF-I learnt a lot about cliches, and measures not going far enough, but I
did not hear any real suggestion or premise put forward for changes that could be made to
overcome some of the so-called problems mentioned by the honourable member.
The honourable member spoke about the need for major change and the need for check
and recheck, but his whole speech was based on the premise that there are too many
claims. Any system of compensation should be looked at from the point of view of the
people injured through their work being compensated accordingly. That has not been
mentioned.
The WorkCare system has been a major government reform. I take note of many of the
criticisms of it, but I stand by the statement that history will judge WorkCare as one of the
major social reforms introduced in this State.
Mr Jasper-Rubbish!
Mr MICALLEF-The initial legislation was introduced in 1985 when the government
had brief control of the Upper House and when the will of the people was pursued and
achieved by Parliament. I speak on the Bill from experience both as a worker on the shop
floor, as a shop floor representative and as a trade union official, and, more recently, as
president of a community health service that is involved in rehabilitation, occupational
health and provision of services to injured workers. Therefore, I have some limited handson experience in the area of compensation.
I also speak from experience as a member of Parliament who sees many workers in a
state of emotional distress because their compensation claims have been denied or because
of problems associated with their claims. I do not understand how honourable members
solve the problems associated with these people who come into their offices.
Opposition members quote case after case of so-called malingering and abuse of the
system but they do not mention how they deal with those constituents who come into
their offices with genuine problems. They must refuse to see them or maybe allow their
electorate secretaries to deal successfully or unsuccessfully with their claims. I question
whether these honourable members are doing their jobs effectively, if they do not come
across workers with genuine problems.
The Bill should provide a system that delivers to all workers. It must be a WorkCare
package that is about prevention and is delivered through the occupational health and
safety legislation.
Opposition members did not mention the prevention of injuries. It is much cheaper
and much better from a social point of view and for the community as a whole if work
injuries are prevented. Instead, honourable members are saying, "Too many workers are
abusing the system and claiming compensation". A successful system has been established
through the occupational health and safety legislation. Powers have been given under the
legislation to safety representatives. Massive training programs have been undertaken by
safety representatives in industry, and these are beginning to have an impact throughout
the State.
In 1985, employers and employer representatives and conservative groups in this place
were saying that the Bill would bring about industrial sabotage and would close down
industry. Surprise-that has not happened! That was the theory put forward by
spokesperson after spokesperson on the conservative side, but it did not occur.
This pioneering legislation involves all the major players in industry-the workers, the
government and the employers-in creating and developing standards. Those honourable
members who have vaguely heard about draft regulations on weight and so on will start to
see those standards coming to fruition. They will be introduced into industry as time goes
by and they will help to cut down the rate of injury and disease in industry.
The WorkCare compensation system replaces the old workers compensation system
which had two major faults-it was costly to deliver and it failed to deliver fairness.
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Mr Tanner-Mr Deputy Speaker, I direct your attention to the state of the House.
A quorum was formed.

Mr MICALLEF-As I was saying before I was interrupted, the old system had two
major faults: it was costly to deliver and it failed to deliver adequate benefits. The common
law aspect was available to fewer than one in ten workers, which was an unsatisfactory
situation. Not all workers received economic justice under the system.
Under the old system the majority of workers received a poor deal. The weekly payments
continued until a maximum of $60 000 was reached or the worker could elect to take a
lump sum payment. The system worked effectively and efficiently for insurance companies
because they offered workers a lump sum payment to buy them of[
In many instances migrants and women workers received poor deals with case settlements
and many women suffering serious and crippling repetitive strain injuries received benefits
of no more than $7000, which was supposed to compensate them for their inability to
work for the rest of their lives.
Time and again migrants came into my electoral office and told me how they had
received lump sum settlement payments of $20 000 or $30 000 that they used to payoff
or pay in part the mortgages on their houses. They found that they were unable to claim
social security benefits for a period and they virtually had to beg for their existence until
those benefits were received. That was the system that preceded WorkCare.
Under that same system, claims were disputed. The honourable member for Murray
Valley spoke about employers facing liquidity problems under the present system because
of having to wait several months for reimbursement from WorkCare. Under the old
system, workers had to wait 24 months before their cases were heard by the Workers
Compensation Board. It seems that whenever a fault occurs in the system, so long as it
applies to the workers, conservative politicians are satisfied. The reality of the situation is
that 99 per cent of cases that came before the Workers Compensation Board were settled
in favour of the worker.
The WorkCare system introduced a realistic level of income for injured workers. It pays
to the injured worker 80 per cent of his or her previous twelve months' earnings. Most of
those wages have a top up provision so that workers obtain close to their full wages for the
first twelve months after an injury. That also happened under the previous system if the
injury was proven.
WorkCare reduces the common law component by extracting loss of earnings from the
amount provided. A case is decided on pain and suffering alone. The new system also
minimises legal expenses and this helps to cut down some of the expenses in the system.
Problems with WorkCare arise more in its perception and administration. As a member
of various committees, I travel around the State and speak to employers. They are concerned
that WorkCare is being used as a welfare system. That was also said in this House today.
I have pointed out to employers that under the old system workers had to wait for up to
24 months for payment from the Workers Compensation Board. Any sickness benefits
received during that time had to be repaid. The old system was much more a welfare
system than WorkCare because most injured workers who received lump sum payments
eventually received sickness benefits.
The costs associated with WorkCare show to the community a realistic situation of
work-related injury and disease; it is not a mechanism for deflecting costs onto the welfare
system, as the old system effectively did.
Under the old system, rehabilitation was virtually non-existent. The little there was
operated on the basis of the worker returning to work as quickly as possible. That usually
had disastrous consequences. Ifa worker had had a repetitive strain injury, he or she was
sent back to the same type of job and a breakdown occurred almost immediately.
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The Victorian Accident Rehabilitation Council has established five new WorkCare
centres, ten private providers and one community health centre. A massive increase in
rehabilitation resources has occurred, for which the State should be proud. In the first 22
months of its operation, 14544 workers have entered rehabilitation courses.
The system was established virtually from nothing. Service providers within the
rehabilitation system had to be trained, to be made sensitive to the needs of injured
workers and to understand the system of rehabilitation. Injured workers have been thankful
for the service provided by the Victorian Accident Rehabilitation Council.
I have dealings with the council on a daily basis. Only two days ago, a person came into
my electorate office and said that he had been discharged by the rehabilitation provider. I
made inquiries of his case manager and discovered that people are discharged when their
injury has, what is called, levelled. When an injury has levelled, nothing more can be done
by way of rehabilitation to help. Unless a person receives support, he or she drifts into a
malaise or an emotional state that complicates the original injury. I was able to place the
person who called on me in a support scheme at a community health centre.
I cannot understand the insensitive approach of the honourable member for Hawthorn
who spoke about support groups that undertake book reading, bushwalking and so on. It
is sometimes advantageous for people to have that type of support as it can help to keep
them away from psychiatrists and psychologists.
Suitable job offers to rehabilitated workers is important. The Bill covers that issue.
Often with rehabilitation, the employer does not understand the nature of the injury. The
Victorian Accident Rehabilitation Council negotiates with the health provider or the
rehabilitating agent and the employers about the type of work an injured worker may be
able to return to. The basis has been laid for massive and important changes in rehabilitation
and more effective rehabilitation will occur in the future.
Although WorkCare has been fundamentally a government-run scheme, private agents
have handled the day-to-day functions of individual claims. Some of these claims agents
have not been satisfactory. Some have been dismissed on the basis of poor performance.
Others have since lifted their game. However, they have a long way to go.
Private enterprise claims agents often do not pass on benefits to workers until after they
returned to work. From an administrative point of view, the claims agents need to get
their act together.
Honourable members interjecting.

Mr MICALLEF-The Opposition may consider that this is not a serious debate. I can
assure opposition members that most of the workers, the trade unions, and the community
view this Bill extremely seriously and would not be impressed by the ridicule to which it
has been subjected by conservative politicians-especially those in the National Party and
also the honourable member for Malvern whose usual anti-worker attitude will not go
unnoticed by his constituents.
The claims agents were receiving a set fee but even that was no encouragement for them
to effectively process claims. At one stage it was virtually impossible to contact any claims
agent by telephone. It was an unsatisfactory situation.
The levy which finances the WorkCare system in Victoria is set at an average of2·2 per
cent and has been discussed and comparisons made with funding the old system, which
was at an average of 5 per cent. The reduced premium represents a massive saving to
employers within industry and commerce.
The WorkCare review refers to an extra $1 billion being pocketed by employers through
reduced premiums; that is one of the major reasons for the sound economic performance
in Victoria, with increased jobs and developing industry opportunities. That fact must be
acknowledged by all honourable members.
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The fairer system of a premium based on payroll, cuts across some of the major rorts
that existed under the old system, with employers and contractors under-insunng. The
premium ensures that all pay their way. There is a fairer burden under the WorkCare
system, with the costs now applying to all involved.
I also refer to the concerns of claims agents in relation to clause 129, the clause relating
to benefits and contributions for prior injuries. In some cases the current claims agents
were the previous insurers. The firm ofC. E. Heath Insurance Broking (Australia) Pty Ltd
was the original insurer for the Ford Motor Co. of Australia and became the claims agents
representing WorkCare for coverage at the Ford Motor Co. of Australia Ltd. It is not
difficult to understand how some claims under the old system have become claims under
WorkCare, involving long-term injuries. Those types of injuries have been carefully
reclassified as WorkCare liabilities.
Having queried a number of claims agents about such claims, replies from the
spokespeople on behalf of the WorkCare agents have been "fair comment". They
acknowledge the fact that many claims under WorkCare actually are workers compensation
claims under the old system.
The WorkCare system is a fairer one. The honourable member for Hawthorn spoke
about the increase In claims arising from an increase in industrial accidents but the two
do not necessarily correlate. Under the old system, workers who went onto compensation
were paid off, thereby ceasing to be a statistic. The need to wait 24 months for settlement
of a claim under the old system was a disincentive for workers to claim compensation but
the new system encourages injured workers to claim compensation.
That is important from a rehabilitation point of view; instead of waiting until the injury
goes past the point of no return, with a permanent long-term injury situation, notification
of a claim is encouraged. More needs to be done in looking after those with long-term
injuries.
Another case that comes to mind resulted from my having discussions with the workers
compensation officer from the union with which I used to be involved, namely, the
Amalgamated Metal Workers Union. Apparently an employer had five workers on
WorkCare; he was concerned because he thought it was a desperate situation and not good
for his workers. After negotiations with the management of that firm, and through the
rehabilitation process, the workers at the firm returned to work on the basis of the employer
finding them suitable employment.
There are many checks and balances in the WorkCare system, although many are not
understood. It is easy to criticise the fact that checks and rechecks are required, as the
honourable member for Murray Valley has said. Checks and balances exist in the system
but are not understood by the employers. I suggest that the Victorian Chamber of
Manufactures, through its whiz-kids, including Ken Compton, does more than simply
criticise.
Mr Leigh-Mr Deputy Speaker, I draw your attention to the state of the House.
A quorum was formed.
Mr MICALLEF-I refer to an article in the Weekend Australian, of 31 October and 1
November 1987, under the heading "Curing the Compo Chaos". The article was written
by Gerard Brown:
The Victorian government has one major blot on its financial record ...

However, Victoria has no blot on its record; it has an excellent, financial record with a
very good Treasurer who administers WorkCare. That article further stated:
WorkCare, the workers compensation scheme itself acknowledges it has become a major financial failure.

The article includes a chart setting out the benefits in various States. For example, in
Victoria the premium levy is 2·4 per cent; in New South Wales it is 3·2 per cent; in South
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Australia, 2·75 per cent; and in Western Australia, 4 per cent. The levy on wages in Victoria
is far lower. One does not need to be too smart to understand how much that benefits
Victorian industry.
On the subject of benefits payable in Victoria, the article specifies 80 per cent of preinjury earnings-up to a maximum of$457 a week. Not only are the levies the lowest but
also the benefits are the highest. If the levies were higher there would not be the existing
financial situation. If Victoria took a leaf from the books of other States, it would make a
profit. A higher levy and a lower benefit would allow the State to invest more on the stock
market.
The occupational health and accident compensation legislation provides for a safe and
healthy working environment, quick access to compensation for those who are injured,
and adequate levels of benefits for the whole time employees are unable to work. That is
effectively what any compensation system must have: it must provide an adequate level
of income for those who are injured, while they are ~njured.
That is the major point that honourable members seem to be missing. The position
being put-that to make WorkCare more effective one should cut down on those receiving
workers compensation-fails to consider the fundamental problem that compensation is
there for those who are injured. The workers are entitled to that compensation while they
are injured so that they do not go on to social security benefits and force the taxpayers to
pick up the pieces as they used to in the past.
The duty on employers to hold a job open for six months goes somewhat to the
provision to allow an effective system of rehabilitation to be introduced so that not only
are workers compensated, but also an effective system of rehabilitation is established to
return them to the work force.
.

Mr STOCKDALE (Brighton)-Obviously the honourable member for Springvale has
not read the annual report of WorkCare or considered the implications of the schemeand even the Bill-for the finances of Victoria. WorkCare threatens to bankrupt the State
of Victoria. WorkCare has accumulated losses of $1706 million in the space of only 22
months.
If the real cost of WorkCare were to be borne by Victorian employers, business will be
driven out of the State and people will lose their jobs as a direct result of the failure of
WorkCare. The Victorian economy will suffer as a result. The only alternative is for
Victorian taxpayers-long suffering under the present ~overnment-to pick up the tab
and to subsidise Victorian businesses operating under thIS ridiculous legislation.
The Bill is a mere bandaid. One might say it is even a used bandaid-used in the sense
that it may be infected. The patient-Victorian industry-is the victim of a savage assault
at the hands of a diminutive Treasurer wielding a statute book. The end result has been
fearful injuries; the patient is now in the back of the ambulance, having lost both legs, and
is bleeding to death. No-one has a tourniquet. Indeed, in this crisis situation the patient's
doctor-the Victorian Treasurer-has slipped, and slit the artery in its throat.
Having lost $1706 million up to the time of the preparation of the 1986-87 annual
report-and within the space of a few months, as the stock market crashed-it was
disclosed that this irresponsible Treasurer was following investment policies that saw 51
per cent-I repeat: 51 per cent-of the investments of WorkCare made in the stock
market.
The end result is a loss which the Treasurer admits is in the vicinity of$80 million. On
his track record and those of other spokesmen for WorkCare, one can safely assume that
if the Treasurer admits $80 million, the loss is likely to be closer to $160 million. In this
case, the Treasurer has been known to hide his light under a bushel.
Before referring to the statistics, I shall illustrate the political context within which
honourable members are considering the Bill. The Liberal and National parties have no
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responsibility for WorkCare. At a time when, by an accident of history, the Cain government
had a temporary-and some would say very temporary-majority in the Legislative
Council, it rammed through the package of WorkCare legislation, including the Accident
Compensation Bill which was the root of the disaster that is now WorkCare.
In the debate on that Bill, the Liberal Party pointed out its shortcomings. It pointed out
that all of the financial incentives constructed under the scheme militated in the direction
of a savage increase in the incidence and cost of claims. The government steadily capitulated
to union pressure and the proposed legislation was based on negotiations between the
Treasurer and the Victorian Trades Hall Council.
The legislation was designed by the Treasurer and an aspirant for a seat in this place.
The Treasurer alone bears the responsibility for WorkCare and, accordingly, he bears the
responsibility for the crisis in Victoria's finances that has been created by WorkCare. The
WorkCare crisis is not an accident; it is the result of deliberate actions by an incompetent
Treasurer which have been adopted by an irresponsible government.
In 1985 the Liberal Party supported reforms to workers compensation. It even proposed
a comprehensive set of reforms which based on the Cooney inquiry co stings certainly
would have meant a saving of 30 per cent, at least. The government took no notice
whatever of any of its critics. It took no notice of what was said in Parliament. The
government took advantage of a temporary majority in the Upper House to totally ignore
all constructive criticism, and rammed through the WorkCare legislation. The end result
is that the government alone is accountable for the disaster of WorkCare.
In the 1986 annual report of WorkCare, losses of$353 million were reported. The report
said that the deficit was of the order of $353 million after only ten months of operation;
but that figure was based on a number of questionable accounting practices. By 1986-87
the deficit had increased to $1706 million; again, the figure was based on the same
questionable accounting practices.
The Auditor-General qualified the accounts of the Accident Compensation Commission
particularly on the ground of that body reporting its investments at their current market
values and the inclusion of unrealised gains as income. One can see the prudence of the
qualification of the Auditor-General in the subsequent crash of the stock market and its
effect on the finances of WorkCare.
The trend that emerged by the time of the 1986-87 annual report was that the WorkCare
result was nearly four times worse than it had been in 1985-86. Indeed, under the Freedom
of Information Act, the government recently released the actuarial reports upon which the
1986-87 accounts were based. The official report was made by Trowbridge Tillinghast.
Page 4 of the executive summary of the report refers to the government's ten-year fully
funded commitment, and states:
On the basis of our projections, we believe that the 2·4 per cent levy rate is inadequate to achieve full funding
by 1995.
Indeed, we estimate that the commission will have no assets by early 1992 iflevy rates continue at 2·4 per cent,
even if the 1987 reforms have a substantial impact as specified in our report, including cost reductions which
reach 30 per cent by 1989-90.
If the reforms prove to be less effective, or if we have otherwise underestimated the costs of WorkCare, the
assets will reduce to nil during 1991.

The firm then goes on to estimate the percentage of wages required as the average premium
level to fully fund the scheme. In 1987-88 it is estimated to be 4·9 per cent of wages;
1988-89, 4·6 per cent of wages; and, over the remainder of the decade, 4·2 per cent of
wages.
The firm makes the point that those rates do not include any contribution toward the
deficiency as at 30 June 1987. At the end of the executive summary, Trowbridge Tillinghast
states:
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By our assessment WorkCare has total outstanding claims liabilities at 30 June 1987 of$2300 million, allowing
for the effects of the recent WorkCare review. This liability compares with assets of the commission at market
value of approximately $710 million.
Relative to wages, we believe that fully funded costs to 30 June 1987 have exceeded 5 per cent and, if the
WorkCare review is effective, will be in the range of 4 per cent to 5 per cent for the next eight years.
If the government maintains its commitment to both a 2·4 per cent maximum average levy rate for the first
five years of WorkCare and full funding over ten years, and makes no further changes to the system, we estimate
that the average levy rate required for the second five years will be 7·1 per cent of wages.

That means that the official actuary of WorkCare, in possession of detailed information
on claims incidence to date and fully aware of the costing basis upon which the government
proposed the scheme, has reported that the cost of WorkCare is already double the
premium the government guaranteed for five years. On the basis of the existing
commitments the government has given and the reforms proposed in this Bill and the
WorkCare review document, for the second five years of the operation of the scheme the
premium costs will have to be three times the rate the government said would be the cost
of WorkCare. The average premium will not be 2·4 per cent but 7·1 per cent. That
represents a financial disaster of mammoth proportions for Victoria.
I refer the House to the annual report ofWorkCare, specifically page 42 where the deficit
figures are set out. It is reported that the deficit for the year ended 30 June 1987 was $1417
million. That is more than $100 million for every month of operation! For the last
financial year, WorkCare's costs exceeded its assets by more than $100 million every
month. Its accumulated deficit at the end of that financial year was $1706 million.
At page 31 of the report there is a table setting out the funding level of WorkCare and
comparing its actual performance for the 1986-87 financial year and part of the previous
year with the costin~s set out in the government's document. The funding levels are of
significance. Firstly, In relation to its first ten months of operation, the WorkCare costings
assumed a funding level of 56·6 per cent. WorkCare achieved 59·7 per cent, which was a
bad result but not a catastrophe in percentage terms, albeit in money terms the deficit was
more than $300 million.
In 1986-87 there was a dramatic deterioration in the performance of WorkCare. The
table shows that, at the end of the financial year, WorkCare co stings indicated that the
funding levels should have increased to 67·8 per cent. A dramatic deterioration in the
funding level occurred; it decreased to 30·7 per cent. WorkCare not only had a massive
deterioration in its performance in terms of its funding level compared with the previous
year but also it moved away dramatically from the target figure the government set when
WorkCare was established. That shows that WorkCare is not performing in the way the
government assured Victoria and this House that it would perform.
I shall now refer to the effect of the reforms. Prior to the reforms, according to the
official actuary, the liabilities of WorkCare were some $2800 million in round terms.
Against that, even if the reforms proposed in the Bill were to achieve their objectivesand that is questionable, given the performance of the scheme to date-they would reduce
the liabilities that have already been incurred by only $260 million. That is $60 million
for the first ten months and $200 million for the next year.
In addition, the government presupposes $120 million of recoveries from previous
insurers. Again, there is good reason to believe that estimate will not be achieved. Not
only is it hotly disputed by the insurance industry-the people who are in possession of
the files upon which the estimate is based-but also the government's preferred actuary of
last year disagrees with it. In round terms, Financial Synergy Pty Ltd, whose report the
government used as the basis for last year's accounts for WorkCare, estimates that the
recovery would be in the vicinity of $130 million to $170 million, depending upon how
the issue is approached.
The accounting of Work Care is open to grave reservation. Indeed, the Auditor-General
qualified the Accident Compensation Commission's accounts in each of the last two years.
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A false picture is given in two major respects by the basis upon which the commission
accounts for its liabilities and assets. Firstly, as I have already said, the commission reports
its investments at market value. As honourable members have seen with the recent stock
market crash, that is an extremely unreliable measure of the extent to which the Accident
Compensation Commission holds assets to offset its liabilities. Secondly, the commission
includes as income, later credited to a reserve, unrealised capital gains or gains on
investments. Again, the stock market crash proves that that misrepresents the position of
the commission and the finances of W orkCare.
In 1985 a number of people commissioned actuarial investigations and reports on the
WorkCare scheme as then proposed by the government. All the private sector estimates
were at marked variance with the government's estimates. The government's estimates
were shown to be optimistic. I took some time to take the House through the various
published actuarial estimates of the performance of WorkCare. They are included in
volume 378 of Hansard. The most pessimistic of the estimates at that time was the
estimate prepared by Mr David Slee, a respected actuary, then with C. E. Heath
Underwriting and Insurance (Aust) Pty Ltd and now with Royal Life Insurance Australia
Ltd. Mr Slee made a comprehensive study of WorkCare. At pages 50 and 51 of Hansard
of 16 July 1985, I incorporated tables setting out Mr Slee's projections over the ten-year
period during which the government claimed the scheme would move to a fully funded
basis. Those projections are a matter of record.
Mr Slee projected that by 1994-95, the deficit of WorkCare would be $4097 million on
one basis or, on a more pessimistic basis, $5645 million. The performance of WorkCare
to date shows that Mr Slee's estimates were short by a substantial margin. The performance
of WorkCare to date is almost twice as bad as Mr Slee feared. WorkCare's harshest critic
estimated that the deficit would be less than half its actual size to date. Even on the more
pessimistic basis on which Mr Slee prepared his projections, he projected that, at the end
of the 1986-87 financial year, WorkCare's accumulated deficit would be $921 million. As
we now know from the annual report-even putting aside the recent losses on the stock
market-WorkCare's deficit was $1706 million, almost double the figure projected by Mr
Slee.
Why has WorkCare failed? The incentives in WorkCare are all wrong. They are of a
socialist design and take no account of the inducement they offer to people to rort, abuse,
and even mismanage the scheme. In terms of prevention, premium relativities have been
structured so that the biggest reductions were in high-risk industries. The very people who
not only had an incentive to effectively manage their risks before 1985 but were actually
doing so, are now not under the pressure of recognising the cost of their industrial accidents
and whereas they were investing millions of dollars in risk management programs they
now have no incentive to do so.
Those people have had the biggest reductions and are receiving the greatest crosssubsidies from the rest of Victorian industry. They are threatening the Victorian taxpayer
with the biggest unfunded liabilities. In terms of prevention, the very structure of premium
relativities has provided disincentives for effective preventative programs.
In terms of claims, the benefits are too high and compound with make-up pay to ensure
that for between six and twelve months most workers receive the same amount of pay to
stay at home as they would receive if they returned to work. As a result of the irresponsible
actions of the Minister for Labour in the Cain government, State Electricity Commission
workers continue to receive unlimited make-up pay, with financial inducements to get
onto WorkCare and, once on WorkCare, to stay there.
The lack of accountability and management of claims is another area of concern.
Employers who pay the piper and fund the scheme cannot effectively contest claims or
even dispute the continuation of payments to workers rorting the scheme. There is a lack
of accountability because the Accident Compensation Commission under the dictates of
the Treasurer and Mr Baker eschewed the use of effective investigation procedures.
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I have spoken to a large number of inquiry agents who are skilled and experienced in
workers compensation investigation and every one of the agents has made the same point:
that if one is to have any chance of combating fraud against the scheme and combating
fraudulent and exaggerated claims, photographic surveillance is essential. Yet Mr Baker
publicly stated that the commission would not employ photographic surveillance against
suspected fraudulent claimants. Until recently, the commission engaged in practically zero
photographic surveillance and even now makes minimal use of the one device that will
effectively combat fraudulent claims.
The arrangements between the commission and its agents have provided no incentive
to the management to reduce the costs. The reverse has been the case. The agents had a
financial incentive to quickly close a file even at the expense of putting WorkCare and the
employer to unexpected and unjustifiable expense. That matter is to be addressed in the
Bill but, given the performance of the Treasurer to date, one can have no confidence that
the reforms will effectively deal with the blow-out in WorkCare costs.
Rehabilitation has also failed. The Victorian Accident Rehabilitation Council is a joke;
a joke that makes an Irish comedian look like an amateur. The council is an absolutely
failed organisation that can be described as nothing other than a social welfare wank. It
provides jobs for the boys, funding for organisations to provide walks in the park, and no
effective record of inducing workers to return to work.
The Victorian Accident Rehabilitation Council is an incompetent organisation that
ought to be disbanded immediately. Its activities should be returned to the private sector
where the only effective rehabilitation management experience can be found. Financial
incentives militate against workers participating in rehabilitation.
The costings of WorkCare assumed remarkable gains in the areas of both prevention
and rehabilitation. It was assumed that WorkCare claims would fall by 1 per cent per
annum whereas the actuary's report shows that between the first ten months and the
second year of operation the incidence of claims with a WorkCare liability increased by 7
per cent-they did not fall by 1 per cent but increased by 7 per cent!
The government projected dramatic improvements in rehabilitation which have not
been forthcoming and they will not be effectively delivered by the reforms contained in
the Bill. WorkCare has become a bank that funds an optional alternative lifestyle for
workers by using other people's money. The scheme is being rorted in the private sector,
and in the public sector its abuse is absolutely disgraceful. The reforms will achieve
nothing.
I shall provide the House with only one example and will not weary honourable members
with a series of case studies. The honourable member for Hawthorn went through a large
number of cases in his opening address and they were entirely representative of the way
the mismanagement of the scheme and the Treasurer's incompetence are costing the State
dearly.
I make available to the House a copy of a letter that I have received. Given the
reluctance of the employer to be identified because of his fear of union retaliation, I have
made the letter anonymous. The letter deals with a case that is representative of the
absolute abuse of the system and of where the very structure and mismanagement of
WorkCare militated against any responsible action by the employer. I shall call the worker
Mr "X". The letter states:
I refer to our discussion of even date and confirm the salient points as follows:
1. Mr X claimed to have injured his back and went on WorkCare in April 1986.
2. He returned to work in June 1986 but again went on WorkCare in June 1986.

That was only three days later. It continues:
3. He attended a medical practitioner in June 1986 and was given a medical certificate for seven (7) days.
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4. He has been paid under WorkCare from that date to September 1987, when we were instructed by the
Claims Supervisor ACSA to cease payment.

That means this worker was on WorkCare from April 1986-he was an early cab off the
rank because that was not long after WorkCare was introduced-until September 1987.
That was a period of a little less than eighteen months. The letter continues:
5. Claims Agent, Accident Compensation Settling Agency Pty Ltd.
During the early stages of Mr X's period of absence it was drawn to my attention that he was working whilst
claiming WorkCare.
At that time I could not substantiate the information; however, over a period of time it was becoming apparent
that there was more than a strong possibility the reports were correct. We requested the case be checked by
WorkCare merely to establish its bona fides.
Numerous telephone calls met with no interest, no response by the WorkCare office.
Subsequent to repeated requests an investigator called in September 1986 and implied there was little that
could be done with regards Mr X; whilst he was following the required procedure and substantiating his absence
with medical certificates. Over the following months, more evidence of his working came to our attention which
again was reported to W orkCare without response.
During July 1987, Mr X was positively identified in working circumstances.
Inquiries revealed the company actually supplying him with materials with which to conduct his business.
This company is prepared to provide detail of his purchases over the preceding months, again proving that Mr
X was working during the period he was receiving WorkCare payments.
The ACSA were advised in a letter dated July 1987 and subsequently we were advised by the claims supervisor,
Mr Robertson, to cease forthwith all further payments.
The following points should be noted:
(a) ACSA advised that Mr X was in fact working.
(b) ACSA have in their possession a business card with Mr X's name on it.
(c) ACSA rang the company and were assured he did in fact work there.
(d) ACSA arranged a job for Mr X but were refused photographic surveillance authorisation.

Contrary to the Treasurer's inteIjection, the fault rests not with the Accident Compensation
Settling Agency Pty Ltd, the claims agent, but with the commission, which refused
permission for photographic surveillance. The letter continues:
(e) ACSA established that a business had been set up in May 1987, with Mrs X named as a director.

It is my understanding that even though the ACSA have all the aforementioned information, no further
investigation will be conducted, no prosecution can take place and all moneys received by Mr X cannot be
recovered.

Does this therefore mean, anyone at any time can claim on WorkCare with fraudulent intent, knowing that
they will not be prosecuted nor will any attempt be made to recover moneys received. In this particular case total
money received by Mr X during the period in question exceeds $22000.

This is a case where a man set up business with his wife and competed with his employer
in the same shop fitting field, all the time drawing WorkCare benefits from the very
employer from whom he was taking business. He could afford to subsidise the prices he
charged his clients because his competitor was being forced to pay him WorkCare benefits
to the tune of $22 000. WorkCare refused photographic surveillance-the only effective
means of dealing with such a case.
As usual, the Treasurer's response to such bungling and mismanagement has been to
blame everybody but himself. Firstly, it is the agents who are to be the scapegoats;
secondly, it is relations with VARC-the Victorian Accident Rehabilitation Council;
thirdly, it is employers who are rorting the system; then it is fraud; then it is the doctors;
then it is the lawyers. That this is all a smokescreen for the fact that it is the Treasurer who
is responsible?
The Treasurer has bungled the design of the scheme. The Treasurer has capitulated to
the union movement. The Treasurer designed VARC and he emphasised the marketing
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of the scheme which involved the irresponsible expenditure of $3 million of employers'
money advertising his failure. The Treasurer has refused access to photographic surveillance
and has thrown away effective investigation systems. He has produced delays in paymentsdelays which the WorkCare report states amounted to $190 million not being accounted
for.

Mr SHELL (Geelong)-I am pleased to contribute to the debate. Despite what the
honourable member for Brighton claimed, all was not rosy under the old system of workers
compensation. Cases were hung out to dry for three to five years. Victims of industrial
accidents might have received an average of$30 000 but a good deal of that was swallowed
up in legal fees, medical fees and repayments to sickness benefit schemes. The victim of
an accident was lucky to retain about $6000.
That did nothing for the rehabilitation of the injured person. Ifa person was incapacitated
with an injury to an arm or a leg or to his back and could not return to the workplace he
became a burden on society, not through any fault of his but through a fault in the previous
system.
When the government was elected in 1982, the insurance industry said to the government
that workers compensation premiums were going through the roof and that the industry
could not afford the huge expense that was involved. The government was asked to do
something about the hidden cost of employment because for every dollar that was paid
out in wages or salaries an additional dollar was being paid out in hidden costs-and part
of those hidden costs was workers compensation. There was no rehabilitation under the
old system.
When the new system was introduced the government agreed to carry out a review of
the activities of the system. That review brought forward a number of deficiencies which
the government is now addressing in these amendments to the Act.
I have received some correspondence about this matter. I shall quote from a letter
written by Geelong College and which was sent to the Treasurer, a copy of which was sent
to me. The second paragraph of the letter of 19 October 1987 states:
The Act requires that claims arising out of earlier injuries are to be treated as new claims, thereby imposing
upon employers the liability for repeat payments of the initial five (5) days of absence and the first $286 (as
adjusted) medical expenses.

Geelong College is concerned that there is an element of double dipping where, if an injury
occurs and later there seems to be a recurrence of that same injury, the employer has to
meet those same expenses.
A month ago I was at a public meeting in Geelong to do with WorkCare. The honourable
member for Hawthorn was in attendance. The most important speaker of the night was a
young man who got up and said that he needed to work and was willing to work. He said
that he was grateful he was able to receive some income while he was unable to work. This
young many had been injured under the previous workers compensation legislation and
still had not had his case either heard or settled. He returned to work in the same industry.
In the first instance he had injured one of his arms. The work he returned to was of a
manual intensive type which put further strain on his good arm and resulted in that arm
being put out of commission. His main concern was that under the rehabilitation provisions
he had to retrain in that industry. He put it to me-and I have have written to the
Treasurer about it-that he should be able to retrain in another industry, so that he may
support his family and become a full member of society without having to rely on WorkCare
benefits.
I direct these matters to the attention of the House and trust that the Treasurer will take
them up.

Mr TANNER (Caulfield)-The WorkCare scheme has the potential to bring Victoria
down economically; it also has the undoubted potential to bring down this government.
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The Treasurer has played a major role in introducing the WorkCare scheme. It was first
mooted by a former Minister of Labour and Industry the Honourable W. A. Landeryou.
Subsequently the Treasurer has taken over the management of the scheme. It is a scheme
in serious disrepair. The Bill the Treasurer has introduced is presumably a panacea to the
problems created by WorkCare.
I refer honourable members to the Accident Compensation Commission's annual report·
for 1986-87, particularly to page 55 of that report, appendix 2, from consultant actuaries,
Trowbridge Tillinghast, which relates to valuation results:
It is not possible to give an estimate of the outstanding claims liabilities with certainty. We recognise, however,
that it is necessary for accounting purposes and desirable for budgeting and monitoring purposes for the commission
to select a single figure to represent the liability for outstanding claims. We regard a figure of $2300 million as a
suitable figure for these purposes.

The WorkCare scheme has been in operation for less than two years and already a debt
has been built up of $2·3 billion. The Auditor-General has warned both Parliament and
the community that in the 1990s WorkCare has the potential to provide serious financial
difficulties for this State and the Victorian community.
The Opposition understands this Bill has the potential to reduce the losses sustained
under the WorkCare scheme by only $10 million to $15 million a month. The WorkCare
scheme has been shown by independent actuarial advice to be losing $100 million a
month. The Treasurer's response is to produce a Bill which only tinkers at the edges; it
will clip only $10 million to $15 million from the loss of $100 million a month that is
being sustained by the scheme.
The honourable member for Springvale made a statement that no member of this House
should dispute. He said that any person injured in a workplace should be adequately
compensated. Honourable members should agree with the statement of the honourable
member for Springvale. Nevertheless, the WorkCare scheme administered by the Treasurer,
with its enormous debt, has the capacity to bring the government to its knees. If the
government and the Treasurer are prepared to do no more than tinker at the edges of the
scheme, the government will lose office.
The WorkCare scheme is in its present state because the government is bound by
ideology. As I have said before-and I have no doubt that members of the Labor
government will not dispute my statement-the reality is that the government is the
creature of the Victorian Trades Hall Council. The Australian Labor Party was created by
the trade union movement and the Labor government must answer when the trade union
movement calls. Honourable members on the government benches are silent but I have
no doubt they agree with my statement. The Bill and the Treasurer's foreshadowed
amendments are confirmation that the government is moving to the beat of the Trades
Hall Council drum. The Bill was drafted after consultation with the Trades Hall Council,
but obviously it wants further amendments to the Bill.
The WorkCare scheme will bring the Victorian community and the government to the
point of bankruptcy, but the Treasurer simply does his Nero impersonation and fiddles
with the system while the Victorian economy may be totally destroyed.
The basic flaw of the Bill is that it was developed from the ideolo$y of the Labor
government. The government pursues its ideology in every way. Even WIth the Firearms
(Amendment) Bill the government wanted to appoint a member of the Victorian Trades
Hall Council to the Firearms Consultative Committee.

It is obvious that the Trades Hall Council has said to the government, "You cannot
make major changes; we will not allow you to take away benefits that the workers already
receive". Unfortunately, the government and the Treasurer are not prepared to acknowledge
that workers are but one part of the Victorian community and that the government should
represent everyone in the Victorian community and not just one section of it, and the
Victorian Trades Hall Council does not represent all the workers!
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Mr Gude-It represents fewer than 50 per cent.
Mr TANNER-Even if it did represent all the workers the government has a
responsibility to represent all sections of the community. The WorkCare system does not
help the community, it is harming it. The WorkCare scheme has been in operation for
fewer than two years, but it has built up a debt conservatively estimated at $2·3 billion.
A former Minister responsible for labour and industry, the Honourable Bill Landeryou,
originated the movement for the WorkCare system. Honourable members may recall that
in 1983 the then Minister of Labour and Industry, Mr Landeryou, announced an inquiry
into workers compensation.
Mr Gude-He may have taken notice of the inquiry.
Mr TANNER-The former Minister may have, but even at that stage the Trades Hall
Council $ot at him. Later in 1983 the then Minister, now an honourable member
representIng Doutta Galla Province in another place, said that the workers compensation
inquiry would not be a real inquiry into workers compensation.
Mr McNamara-It was a Claytons inquiry.
Mr TANNER-Yes. That inquiry was conducted by Mr Barney Cooney, now Senator
Cooney. When the Cooney inquiry made its recommendations there was a further
qualification. The government said that the Cooney inquiry did not actually make
recommendations, what it did was to put options that the government could follow. One
of the recommendations/options was that any workers compensation scheme in Victoria
oUght to be fully funded and a multi-insurer scheme. The Victorian Trades Hall Council
could not digest those options and, consequently, neither could the government.
On 24 July 1984, the government appointed the Jolly inquiry. The Jolly inquiry met on
that day for a full 20 minutes. On 20 September of the same year I asked the government
in this House if the Jolly inquiry would meet for a further 20 minutes, because I knew that
it had met for only 20 minutes. The Treasurer ran for cover and suddenly a few more
meetings were held. Surprise, surprise, the Jolly inquiry made recommendations that the
government adopted.
Parliament would not accept the government's recommendations for the workers
compensation scheme so the government decided to wait for an opportune moment before
introducing that legislation. The moment arrived during the run-up to the Nunawading
Province re-election when the government had a temporary majority in the Upper House
and it pushed through the WorkCare legislation.
The government is responsible for the WorkCare scheme. The government and the
Treasurer are responsible for the mess that has been created and for the fear that the
Victorian community should have about the economic future of Victoria. The Treasurer's
response is to introduce the Accident Compensation (Amendment) Bill, which is supposedly
the panacea for all the problems, but it merely tinkers at the edges. The Treasurer is letting
himself down, as well as the government and Parliament, by not being prepared to make
major changes to the legislation.
The Liberal Party is not talking simply about the build-up of a paper debt. Honourable
members ought to be aware that Australian Labor Party policy is for a national
rehabilitation scheme to be established. If honourable members doubt that, I refer them
to the Australian Labor Party Platform, Constitution and Rules 1984 where, under the
heading "Social Security", subsection C, national compensation and national
superannuation, states:
11. Develop, in cooperation with the States, a national compensation scheme on a no-fault basis, with
universal coverage for all injury and for work-related injury and disease.

If a national scheme is ever implemented the Victorian workers compensation scheme

must be paid out. So the Liberal Party is not just talking about a paper debt, something

2110

ASSEMBLY

10 November 1987

Accident Compensation (Amendment) Bill

the public can ignore. It is not even talking about the selfish viewpoint that this generation
can have a certain standard of living but another generation can pay for it. If the national
rehabilitation scheme is established and the Victorian WorkCare scheme, therefore, is
paid out Victorians will be facing a mammoth debt.
The honourable member for Brighton told the House that if the present 2·4 per cent
average premium is continued-that was the attraction for many employers to embrace
the scheme in the first place-the debt in the mid-1990s could be approximately $11
billion.
I remind honourable members that, when Parliament was debating the introduction of
the WorkCare scheme in 1985, actuarial advice was provided to members of Parliament.
The advice was relayed to the House that on 1985 values the WorkCare scheme, as
proposed, could lead to a debt of between $4 billion and $8 billion by 1994-95. In those
terms, the scheme is well on track-down the tunnel!
The Treasurer has now been found out by independent actuarial advice and by the
Auditor-General and has owned up. He now admits that his promises about the scheme
being self-funding will not be met and changes are required. However, the changes that
the Treasurer proposes are so minor that it is an insult to Parliament to have to debate the
Bill. The level of seriousness with which the Treasurer is prepared to acknowledge the
problem and the extent to which he is prepared to allow Parliament to try to correct it are
an insult to both Parliament and the Victorian community.
It is a sad situation, and one which will follow the Treasurer in years to come because,
on behalf of the government, he is responsible for the mess in which the Victorian
community now finds itself.
Clause 72 of the Bill is most objectionable. It enables the government, with open claws,
to attack the insurance industry. It is an open-ended provision that will enable the Treasurer
to claim, not the $100 million on which the original handshake agreement was reached
between the insurance industry and the government in relation to claims on pre-existing
injuries that were insured under the old workers compensation scheme, but up to $300
million, and even more.
I say that the government will be able to demand even more than $300 million because,
although the government indicates that it wants to take only $300 million-not the $100
million, which was the original agreement-when it is asked to put a ceiling or cap on the
amount it wishes to take from the insurance industry under clause 72, it will not do so.
Clause 72 is an open-ended provision that enables the government to take not only the
$300 million it is talking about but also a larger amount-in effect, as much as it wishes.
The provision has the ability to make the insurers in the scheme insolvent.
Why should the insurers believe the Treasurer and the government about the amount
they set as being the amount they wish to take from the industry? The original amount
was $100 million, and now the government is talking about taking $300 million. However,
the government will not be definite about whether that will be the actual figure-it may
take even more.
The Opposition has every right to protect the community in this regard and to ensure
there is fair play. I was pleased to note the indication by the Deputy Premier earlier today
that a committee of inquiry of the Parliament will be set up to investigate the WorkCare
scheme. The committee will be set up as a result of action taken by the Opposition,
particularly the honourable member for Hawthorn. I am sure the community will thank
the honourable member for Hawthorn in future for instigating the inquiry.
Through the inquiry, a proper solution to the mess in which the WorkCare scheme now
finds itself should finally be found. Honourable members should not forget that the
government is setting up the committee of inquiry, not because of goodwill or good
intention, but only because the Liberal Party and the National Party have the numbers in
the Upper House.
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The government, the Australian Labor Party and its masters at the Trades Hall Council
recognise only brute power. That is certainly evident in clause 72 and what it means for
the insurance industry. It was all very well to invite the insurance industry to participate
in the scheme in those early days when the government needed it; however, now that the
government has the insurers at its mercy, it will try to take from them as much as possible.
This is an important matter because many insurance companies could be forced into
insolvency if the provision is passed and used by ideologists within the Trades Hall
Council and the government.
No doubt, the ultimate solution to the funding of the WorkCare scheme must be found.
As honourable members would be aware, since 1914 the responsibility for funding any
workers compensation scheme has always been placed on employers in this State. Perhaps
the solution to the problem of funding such schemes is for the public to contribute a
portion of the funding. In that way, the public would develop a hip-pocket nerve and
would pay more attention to the abuses of such schemes; even the Treasurer referred to
the abuses obliquely in his second-reading speech.
In that speech, the Treasurer said that data analysed during the review showed that
about one in six of all those in receipt of benefits after five days was still on benefits after
twelve months. I remind honourable members that when the Treasurer first introduced
the WorkCare scheme in 1985, he said that the target was that only 2·5 per cent of
recipients in such a situation would be on WorkCare benefits after twelve months. That
target has not been achieved; in fact, approximately 18 per cent of recipients are still in
receipt of WorkCare benefits after twelve months.
The problem is not only that there are recipients on the scheme for such lengthy periods
but also their ease of access to the scheme. My electorate office has been flooded with
telephone calls and correspondence relating to the problems created by such ease of access.
The Treasurer's response is to tinker at the edges. Far more action is required to solve the
problem.
As I said, the ultimate solution may be for the public to take a deeper interest in workers
compensation schemes. The best way of developing such an interest is for the public to
contribute to the cost of such a scheme. Through the hip-pocket nerve, the public would
develop more interest in and deeper concern for abuses of such schemes.
It is a pity that the government is proposing to gag debate on yet another Bill. I was
surprised to hear the Premier advise the House today that he intends not only to take an
overseas trip tomorrow but also, in view of his previous comments about a trip by the
Leader of the Opposition, that he has the gall to head off on an overseas trip tomorrow
while Parliament is still sitting.

Because the Premier intends to travel overseas, this sessional period of Parliament will
be truncated and the sittings must be concluded this week. When the Liberal Party was in
government, the Labor Party howled with outrage at the idea that Parliament would not
sit for six months. Yet the government is now proposing to curtail this sessional period. It
is doing exactly the same as all governments that are in trouble; it is trying to hide from
its critics.
Because the Premier is travelling overseas, this sessional period will be truncated and,
to enable the sittings to conclude early, the second-reading debate on this Bill has been
truncated also and must conclude in only 20 minutes' time.
Mr Jolly interjected.
Mr TANNER-The Treasurer asks me for my thoughts on the Bill. I have indicated in
my earlier comments what my thoughts are: it is an absolute mess; it is a Bill that has the
ability to bring this State to its knees economically, and the Treasurer must bear full
responsibility for it. Although Mr Landeryou initiated the inquiry into the former workers
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compensation scheme, the Treasurer has steered the WorkCare scheme through Parliament
and has administered it while it has been building up mammoth debts of$100 million a
month.
It is a bad situation and the Treasurer is still not prepared to acknowledge his
responsibilities and the enormity of the disaster.
Honourable members interjecting.
Mr TANNER-As the honourable member for Ivanhoe says, the Treasurer still keeps
his job, and that is amazing!

As members of Parliament and also as members of the Victorian community, we are
told what a wonderful array of talent there is on the government front benches. The
Treasurer can run up a debt of $100 million a month through the WorkCare schemethat is the level of talent!
Honourable members interjecting.
Mr TANNER-As the honourable member for Benalla says, it is an amazing and sad
situation. The honourable member for Geelong stated that the WorkCare scheme is
rehabilitating injured workers. The reality, of course, is that that is not the case and the
Treasurer himself has been prepared to acknowledge that in his second-reading speech.

Even if the scheme were rehabilitating workers, can our community afford it? Ifwe had
a higher standard of living and our community were one of the leading communities in
the world, perhaps we could afford such a scheme. The reality is that our community is on
the skids. We are dropping out of the first league down to the second division. That is
where we stand economically.
If anyone doubts our economic position, he need only compare the drop on the stock
markets in Australia with the drops on stock markets around the world. One need only
compare our currency with overseas currencies. The reality is that we are in a sad situation
and cannot afford a scheme such as the WorkCare scheme, with the mammoth debts it is
building up.

The honourable member for Springvale-who, I am pleased to say, has re-entered the
Chamber-in his contribution stated that WorkCare has introduced a realistic level of
compensation to injured workers. Can our community afford it? If the honourable member
for Springvale wishes the Victorian community to maintain this level of compensation,
he must look more closely at the legislation, at the ease of access into the WorkCare
scheme and also the ease with which many people are staying on benefits provided by the
scheme.
The Treasurer has produced on behalf of the government a Bill which is just tinkering
at the edges of the problem because the Victorian Trades Hall Council will not allow him
to do any more.
Parliament and the Victorian community will finally get to the bottom of the WorkCare
scheme because of the initiatives of the honourable member for Hawthorn. An all-party
committee will be established to inquire into WorkCare simply because the Liberal and
National parties have the numbers in the Upper House. Through that committee of
inquiry honourable members and members of the community will get to the bottom of
the problems associated with the WorkCare scheme. That access would have been denied
us if the National and Liberal parties did not have the numbers in the Upper House. It
bears out the need for that institution. It certainly is a safety valve.
The Treasurer is grimacing. He does not want to come out into the light of day and talk
about the failings of WorkCare. He has managed to hide its failings for nearly two years.
He has hidden all the abuses and rorts that are going on in the scheme and he has hidden
his inability to tackle the problems associated with them. Through the honourable member
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for Hawthorn and the opposition parties in the Upper House, the committee of inquiry
will tell the Victorian public what the true situation is and what action needs to be taken
to solve the problems associated with WorkCare.
As I have said, WorkCare has placed the Victorian community in a sad situation. The
WorkCare scheme was foisted on Victorians because the government is nothing more
than the mouthpiece of the Victorian Trades Hall Council. Its ideology is that there is a
class war on; anyone who is apparently from the so-called working class and does not agree
with the government is a class traitor; and if a person is not from the working class he is
not worth considering. What the government, in effect, has attempted to do through the
Bill is to maintain a subsidy from the rest of the community for one section of the
community.
Mr HAYWARD (Prahran)-There are only 14 minutes left before the dreaded guillotine
will fall on the second-reading debate, so I shall attempt to deal with just the major
elements of this disastrous situation.
It is no news to anyone to be told that WorkCare is fundamentally sick. Everybody
realises that-even the Treasurer realises it! Every employer and every firm in Victoria
realises it and certainly the people of Victoria will realise it when they are confronted with
a massive bill to pay because of the enormous build up in liabilities ansing from WorkCare.
It has been pointed out very effectively by the honourable member for Hawthorn, the
honourable member for Caulfield, and other speakers on this side of the House that the
Bill is just tinkering or fiddling at the edges of an enormous problem. Of course there must
be compensation paid for a genuine work injury, but in WorkCare the ALP has created a
monster which will devour the State Budget and destroy many small businesses.
I have visited large and small firms in Victoria over a range of industries, both in the
city and in the country. The fundamental problem with WorkCare is the ease of making
claims. This acts as an incentive to people to make claims and the incidence of claims is
rising at an alarming rate.
In perhaps the greatest sell-out of all time to the trade union movement, the government
has arranged that the onus of proof be reversed. The claimant now does not have to prove
that the injury is work related; rather, the employer has to prove it is not. As a result, few
claims are now being successfully challenged.
The other incentive in the Bill is the level of financial benefits available under WorkCare.
It has been shown in some cases that claimants receive more while they are on WorkCare
benefits than when they are working. That is a remarkable deal!
Recently I heard of a case where both the husband and wife were on WorkCare benefits
and at the same time they were both working unofficially at other jobs on a cash basis. The
total income of that family must have been enormous, relatively speaking.
In another case, a worker in a small knitting factory in Prahran-which I visited
recently-was made redundant, mainly because the work of that worker was inadequate
and he had not responded to attempts by the employer to assist him to improve his work.
He received a redundancy payment and left the firm a few days later. He was advised to
submit a WorkCare claim, which he did. He was told it would be more beneficial for him
to be on WorkCare than on unemployment benefits. It came as a considerable shock to
the firm to find that the employee who had left, who had never suffered an injury, was on
WorkCare. The employer had to pay the first week of claim benefits, the first $269 of
medical expenses, and make-up pay.
Once people are on W orkCare it seems impossible to get them off; it seems that they
can continue on WorkCare indefinitely. I visited two other firms recently, one with twelve
employees and the other with ten employees. Both of those firms have two workers who
have been offwork and on WorkCare for nearly a year. There seems to be no prospect of
getting those employees back again.
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The other aspect of WorkCare that has been a disaster is rehabilitation. There is no
requirement for the employee to undertake rehabilitation during the first six months on
benefits and, in any case, the rehabilitation system seems to be in a state of chaos and
confusion. People who have been referred for rehabilitation sometimes wait months
before the requests are processed and acted upon.
The financial implications for Victoria are enormous, as has been graphically explained
by various honourable members during the debate. The financial liability of WorkCare
has developed over the past 22 months, and is now approaching $3 billion. By the time
the Cain government leaves office at the next election it will probably be close to $5 billion.
The financial implications for firms, especially small firms, are horrendous. The two
firms I mentioned previously are faced with high ongoing costs because of make-up pay
requirements, which may place the financial future of those firms in jeopardy.

It is essential that proper compensation be provided for genuine worker injury. My
experience as a manager is that people, with a few exceptions, do not wish to defraud the
system. However, when the system is as bad as WorkCare, there is a terrible inducement
for some people to squeeze everything they can out of the system. They may suffer a
genuine work injury and submit a claim but when they understand how the system
operates and realise the ease of staying in the system, they realise that they are better off
on WorkCare than they are working or being on unemployment benefits.
The WorkCare system has completely failed. The government must use lateral thinking
in a creative way to develop a completely new approach to workers compensation. I shall
relate my experience as a managing director ofa firm located in another country. When I
joined the firm it had no adequate workers compensation scheme. I decided that that was
unsatisfactory and that a proper system should be instituted. A meeting was arranged
between the first line of management, union representatives and representatives from each
of the main working sections in the plant-in other words, in addition to union
representatives input was received direct from the workers.
After extensive consultation, three doctors and one hospital were chosen from a long
list of doctors and various hospitals. The three doctors chosen were acceptable to the
workers and management. A safety committee was set up, which met once a month at
lunchtime in the canteen. Other workers were encouraged to participate in and listen to
those meetings.
Each month the safety procedures of each section were considered and ways of improving
those procedures were discussed. Any injuries that occurred during the previous month
were reviewed and ways of rectifying any problems were discussed. I highlight that
experience because it is essential to try to avoid injury in the first instance. My experience
is that the best way of achieving that is through the involvement and cooperative approach
of the whole work force and management. Management must show the work force that it
is interested in the workers and will look after them.
I shall try to explain how the system operated, although I realise that my time is running
out. The firm arranged for each employee to undergo a medical examination once a year
at the expense of the firm. Each new employee entering the firm was medically examlned
as well. The firm also paid for any illness or injury identified in the medical examination.
This may sound expensive to honourable members, but I shall try to explain, in the short
time available, why the end result was financially beneficial.
An injured worker could attend one of three doctors, or each of the three doctors in
turn, to obtain a certificate. Each doctor had a long list of referral specialists and
rehabilitation specialists and would supervise the rehabilitation of the worker. The objective
of the arrangement, with which the unions agreed, was to return the worker to work as
soon as possible, or to continue the rehabilitation while he was still working. This was as
much in the interests of the worker as it was in the interests of the firm. It was found that
the most effective rehabilitation occurred while the worker was part of the work force.
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Instead of enormous bureaucratic controls that we have seen under WorkCare the firm
developed a system that was enterprise oriented and in which everybody was involved
with the ultimate benefit of enabling the worker to return to work as soon as possible. The
end result was that productivity and quality levels increased enormously. The number of
injuries reduced dramatically, as did the number of days lost because of illness or injury.
The morale of workers in the firm increased considerably and, although the scheme may
sound expensive, it turned out to be financially advantageous. As a result, I was able to
arrange for a local insurance firm to cover the program with workers insurance.
I have given that example to provide a contrast with the disastrous WorkCare scheme
in Victoria. It is particularly disastrous for employees because it is not in their interests to
be given an incentive to stay away from work. Leaving aside the financial advantages they
may receive, staying away from work has an extremely demoralising effect. To be offwork
without proper rehabilitation erodes a worker's morale, confidence and self-esteem. He
begins to think that he is not playing his part in the community.
WorkCare is harmful to workers and financially disastrous. Victoria should facilitate
individual programs that are enterprise oriented, instead of a huge bureaucratic system.
The government should encourage private insurers to enter the system again, a system in
which everybody is interested in the welfare of the workers and getting them back to work.
The present system is counterproductive in every sense of the term. It is essential in the
future to ensure that everybody with a vested interest in keeping people at work and
keeping them working effectively is involved.
It has been proved time and again that when one establishes a huge bureaucratic
structure such as this the inevitable result is counterproductive because people attempt to
fiddle and exploit the system.
The DEPUTY SPEAKER (Mr Fogarty)-Order! The time allotted under the urgency
motion for the second-reading stage of the Bill has arrived. The question is: that the Bill
be now read a second time.
The motion was agreed to.
The Bill was read a second time and committed.
Clause 1 was agreed to.
Clause 2
Mr GUDE (Hawthorn)-I move:
1. Clause 2, lines 10 and 11, omit sub-clause (2).

As soon as Royal assent to clause 2 is given, clauses 6 (2), 71, 72, 77 and 109 (1) will be
deemed to have come into operation on 30 July 1985. This retrospectively changes the
definition of injury so that a new definition will be deemed to have come into operation
on 30 July 1985. In a sense that is puzzling because the day on which Royal assent to the
Accident Compensation Act 1985 was given was 1 September 1985. However, Part 4 of
the Act, in which section 109 resides, came into operation on the appointed day.
The Opposition has difficulty with these retrospective provisions and, on that basis,
cannot support this clause. We are concerned that the ~overnment has had a number of
opportunities to get the legislation right. We do not object to the government seeking to
improve ill-conceived legislation. Obviously, it has made mistakes but has been big enough
to admit those mistakes, and that is why we are back here for the third time. The reality is
that the Opposition is not prepared to accept the subclause, which brings about savage
retrospectivity, with the resulting imposts on the participants in the scheme.
The subclause will also have retrospective impact on the insurance industry and, of
necessity, it would affect claims that are presently before the tribunal. I have moved the
amendment for these reasons.
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Mr JOLLY (Treasurer)-The government opposes the amendment moved by the
honourable member for Hawthorn on a number of counts. Firstly, it believes that it is
appropriate that there is retrospective application of these provisions.
The effect of the Opposition's amendment would be to remove the retrospective
application of clause 6 (2), which clarifies the original intent that WorkCare injuries would
include those injuries arising from travel during the course of employment. The government
believes it is appropriate that that be applied retrospectively, as was the case under the
previous Workers Compensation Act. Clearly that was its intention, and, if that is not
followed through, there will be discrimination in relation to one case, that is the
Morganthaler case, which limited the scope ofjourney injuries.
All honourable members would agree that, if individuals are to be compensated under
WorkCare for injuries suffered while travelling to and from the workplace, it is anomalous
to allow a position to develop so that someone travelling during the course of employment
is not covered. It was originally intended that that should be so and there was no objection
by honourable members in this Chamber to that provision, which is why the retrospective
application is included.
The Opposition is also attempting to remove the retrospective application of clauses 71,
72 and 109 (1), which is to be renumbered 110 (1), dealing with recoveries from previous
insurers, the conduct of common law claims, and supplementation. This effectively will
mean that clauses 71, 72 and 109 (1) would have application only from the date of
proclamation, whereas the bulk of recoveries arise from claims within the period from
September 1985 to November 1987. For that reason the Government opposes the
proposition that retrospectivity should not apply.
The Opposition's amendment also seeks to remove the retrospective application of
clause 77, which deals with the transitional arrangements when the Accident Compensation
Commission assumes the liabilities of a self-insurer. Only one case has been dealt with so
far but I believe the transitional arrangements do apply retrospectively and it is for that
reason that I oppose the amendment.
The Committee divided on the question that the subclause proposed by Mr Gude to be
omitted stand part of the clause (Mr Fogarty in the chair).
Ayes
41
Noes
29
Majority against the amendment
AYES

MrCain
Miss Callister
MrCathie
DrCoghill
MrCrabb
Mr Cunningham
MrEmst
MrFordham
MrGavin
Mrs Gleeson
Mr Harrowfield
Mrs Hill
MrHill
Mrs Hirsh
MrHocldey
Mr Jolly
MrKennedy
MrKirkwood
Mr McCutcheon
MrMcDonald
MrMathews

12
NOES

MrCrozier
MrDelzoppo
Mr Dickinson
MrEvans
(Gippsland East)

MrGude
MrHann
MrHayward
MrHeffeman
Mr Jasper
MrJohn
MrKennett
MrLeigh
MrMcGrath
(Warrnambool)

MrMcNamara
Mr Maclellan
MrPescott
MrPlowman
MrRamsay
MrReynolds
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Mr Micallef
MrNorris
MrPope
MrsRay
Mr Remington
MrRoper
MrRowe
Mrs Setches
Mr Sheehan
Mr Shell
Mr Sidiropoulos
MrSimmonds
MrSimpson
Mr Stirling
Mrs Toner
DrVaughan
MrWalsh
Mrs Wilson
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NOES
Mr Richardson
Ms Sibree
MrSmith
(Glen Waverley)
MrSmith
(Polwarth)
Mr Steggall
MrTanner
MrWeideman
MrWilliams

Tellers:
MrColeman
MrWallace

Tellers:
Mr Andrianopoulos
Mr Seitz

PAIRS
MrCulpin
MrSpyker
MrTrezise
MrWilkes

Mr Austin
MrCooper
Mr Perrin
Mr Stockdale

Mr JOLLY (Treasurer)-I move:
1. Clause 2, line 10, omit "109 (1)" and insert "110 (1)".

The amendment is consequential on amendment No. 51.
The amendment was agreed to.
Mr GUDE (Hawthorn)-I move:
2. Clause 2, line 12, omit sub-clause (3).

The amendment deals with clause 45 (1) with respect to the new medical certificate
procedures that will be provided for by the Bill. The Opposition and the National Party
have difficulties with the apparent inability of the government to agree on the day for the
provision to be proclaimed.
On this occasion the objection is not to retrospectivity but to the provision being openended. I have discussed this matter with the Treasurer and I understand that he may be
able to assist the Committee.
Mr JOLLY (Treasurer)-While the Bill is between here and the other place, I shall
consider the provision to nominate a date for the proclamation of this subclause, and I
believe 1 January 1988 may be the most appropriate. I understand the point made by the
honourable member for Hawthorn, and I shall consider the matter.
The amendment was negatived.
Mr GUDE (Hawthorn)-I move:
3. Clause 2, line 14, omit "or days".

Again this provision has the problem of not providing a common proclamation date. I
shall not repeat what I said about the two previous amendments in my name because the
same argument applies to this amendment.
Mr McNAMARA (Benalla)-The National Party supports the amendment which will
prevent selective proclamation of the proposed legislation. Previously the government has
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selectively proclaimed sections of Acts after the Opposition and the National Party have
amended measures in the other place. The government decided not to proclaim several
provisions amended by the opposition parties.
To keep the government honest, it is important that that option should be deleted. I
hope the Treasurer understands the reasons for rejecting the selective proclamation of
provisions.
Mr JOLLY (Treasurer)-I am concerned about the amendment moved by the
honourable member for Hawthorn because it will create some difficulty with the operation
of the Act. The changes advocated by the Opposition could delay the proclamation of the
provisions restructuring the tribunal prior to appointin~ suitable candidates for the
presidents of the WorkCare and workers compensation divIsions of the tribunal.
I do not wish to establish new divisions under the Act prior to suitable candidates being
available, and I am certain that position would be recognised by the honourable member
for Hawthorn.
I shall give the matter further consideration while the Bill is between Houses to ascertain
whether it is possible to overcome the difficulties implicit in the Opposition's amendment.
Mr McNAMARA (Benalla)-When the National Party moved at the commencement
of this sessional period to ensure that there be no more selective proclamation of portions
oflegislation and that regulations be disallowed by either House, it was suggested that if a
particular piece oflegislation which, for some mechanical reason, needed to be proclaimed
in stages, I am sure the Liberal Party would agree also that a proclamation clause should
have a sunset date in it. For instance, if provisions had to be proclaimed immediately, say,
prior to the end of 1987, all clauses would come into effect six months after the date of the
first clause being proclaimed, or 30 June 1988, so that a final date is set on which all
clauses in the Bill come into effect and there is not the farcical situation where provisions
that are dealt with by Parliament are never proclaimed.
If the Treasurer would like a draft amendment along those lines to consider while the
Bill is between here and another place, and is prepared to leave it with the opposition
parties, we can deal with the matter.
Mr JOLLY (Treasurer)-I take note of what the honourable member for Benalla has
said. From the nodding of the honourable member for Hawthorn, it is a matter I can
consider while the Bill is between here and another place to see whether I can accommodate
the concerns of the honourable member for Benalla.
Mr GUDE (Hawthorn)-I confirm my nodding to the Treasurer; the Opposition is
prepared to join with the National Party and the government to reach some commonality
of view. What-we are about is seeking a surety of proclamation. Given the assurance of
the Treasurer, the Opposition looks forward to having those discussions while the Bill is
between here and another place.
The amendment was negatived, and the clause, as amended, was agreed to, as was
clause 3.
Clause 4
Mr JOLLY (Treasurer)-I move:
2. Clause 4, line 10, after "injured" insert "to enable their early return to work".

The amendment is designed to further clarify the object of the Act and strengthen the
emphasis that the government is placing with respect to the WorkCare reforms on a return
to work.
The amendment was agreed to.
Mr I. W. SMITH (Polwarth)-I make two points on the objectives of the Bill because
I was denied the opportunity of speaking by the despicable mechanism of the guillotine.
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Firstly, this measure, as it affects municipalities, has become serious because most
municipalities are now being categorised as a hazardous work situation where not all their
staff, and indeed in most cases a large proportion of their staff, are employed in an office
situation. It is wrong that the office staff should be lumped in with some of the outdoor
staffwho might by in more hazardous occupations. The government should examine how
the scheme is administered in relation to municipalities.
The second point I make is far more serious. It goes back to the Harris Commission of
Inquiry which a former government conducted many years ago when the previous
honourable member for Portland, the late Don McKellar, and myself, gave evidence to
the inquiry along the lines that one will never have a proper system of workers
compensation, or WorkCare as it is now called, until the incentive is in the hands of the
worker to avoid injury and to rehabilitate himself or herself.
We suggested that all wage awards be increased at that time by as much as it took to
cover the premium for workers compensation as it was then known. At that stage workers
compensation for, say, farm labourers was of the order of 3 per cent of wages. It later
increased to 14 to 18 per cent of farm wages mainly because of abuse. That is a typical
example throughout the entire system.
One will never have a satisfactory system of WorkCare implemented until the award is
increased by as much as it takes for the worker to insure himself or herself, and then once
insured there should be a system of annual rebate for those workers who do not make a
claim.
The current average rate for WorkCare is approximately $400 per worker a year. If one
did not make a claim it would not be unreasonable for one to expect, under my suggestion,
a rebate of$100 to $200, which would ideally be made, for instance, in January at a time
when most workers are short of cash. That is a strong incentive for people not to abuse the
system. It is a system that would not be unfair on anybody because the award would be
increased to cover the rate of payment as it is at present.
If there was an abuse of the system then, down the track, it would be the worker who
would be disadvantaged. Until there is a rewriting of the incentive provisions, all the
reasons for mismanagement and blow-out in liability contained under the existing Act
will still be present despite all the amendments contained in the Bill. All those abuses will
multiply until the WorkCare scheme becomes the greatest single millstone around this
and future governments' necks. Until the incentive is reversed along the lines I have
suggested, the proposed legislation will fail.

The sitting was suspended at 6.29 p.m. until 8.3 p.m.
Mr PESCOTT (Bennettswood)-It is a matter of regret that the Bill has been guillotined,
which means there will not be an opportunity during the debate of raising a wide number
of issues. Clause 4 (b) of the Bill makes provision for the effective rehabilitation of injured
workers and for their early return to work. Similarly, clause 4 (ba) states:
To increase the position of suitable employment to workers who have been injured.

I shall use an example of someone in my electorate, who has had an incredible time in the
past six months trying to get back to work after being injured and after receiving some
form of benefit under WorkCare.
The case to which I refer is that of an electronic technician who, while at work, suffered
acute and chronic tenosynovitis. The fact that he suffered the injury is well documented;
there is no doubt about that whatsoever. This particular person left his job and set up on
his own. Six months later the injury of tenosynovitis which he contracted when employed
by a company-and for which he was treated under WorkCare-recurred and he had to
cease work. I shall quote from a letter that this person wrote to me. His name is Alan
Gregory of Weber Crescent, Burwood East, and he wrote:
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My past WorkCare history appears to be prejudicing potential employers against hiring me, other than on a
contract basis.
The nature of my injury (tennis elbow syndrome, operated on 12/12/1986 without follow-up physiotherapy)
has meant that I have foregone contracts which other contractors are now taking over on a permanent basis, and
which for all practical purposes are lost to me in the future.

This man was unable to continue working on his own and he went to the Department of
Social Security. I quote again from the letter:
The Department of Social Security required me to sign a statement on or about 20/8/1987 promising that I
would not resume my business on any basis whatsoever in the future, in return for which the Department of
Social Security would guarantee to pay me a minimum sickness benefit of$220.oo p.w.
I understand that the reason for this statement was that my profitability in my business as a self-employed
electronics servicing agent was insufficient to allow a living-wage benefit at 80 per cent of my profit-level.

This man wanted to go back to work but was unable to do so because of his illness. He
also was unable to receive sufficient money to keep his wife and family because his
business had not been going long enough to provide a satisfactory level of income.
Mr Jolly-You are supposed to be talking to the objects of the Act!
Mr PESCOTT-The object of the Act is to get people back to work. This man, who
had an injury treated under WorkCare, then received a letter from the Department of
Social Security, from which I will also quote, dated 20 October 1987.
Mr JOLLY (Treasurer)-On a point of order, Mr Chairman, I ask that the honourable
member table the letter from which he is reading.
The CHAIRMAN (Mr Fogarty)-Order! The honourable member knows and
appreciates that any letter or document should be tabled.
Mr PESCOTT (Bennettswood)-I shall be happy to table it and give a personal copy
to the Treasurer. The letter reads:
The reason this statement was taken is because if you had intended to return to your self-employment when fit
to do so, then the rate of sickness benefit to which you would be entitled could not be higher than your share of
the weekly profit from the businesss.
Your distribution of profit from your business for the period 1 February 1987 to 30 June 1987 was $1 625, an
average of$75.58 per week.

This man was treated under WorkCare, he cannot go back to work and will receive,
because of this system, $75 a week. The letter continues;
This would have been the amount of sickness benefit payable to you if you intended to resume your selfemployment when fit to do so.

The government has introduced an amendment to the WorkCare scheme that has, as one
of its objectives in clause 4, the aim of increasing the provision of suitable employment to
workers who have been injured and encouraging them to make an early return to work.
In effect, whenever this man applied to go back to full-time work-because it was clear
he was not allowed to go back to self-employment-his WorkCare history was used against
him. I ask the Treasurer whether that catch 22 example is covered by the amendments. I
know that it is closer to being covered in clause 40 but the government has guillotined the
Bill and the Committee will not reach clause 40 before the guillotine takes effect.
Ifwe could work through the Bill clause by clause, some solution could be found to this
man's case. Because the Bill is being guillotined, this Committee cannot debate the full
extent of one of the gravest causes of social injustice in this State.
Many people are ripping off the system but this is an example of an innocent family
man whose life is being ruined by the WorkCare system. This is a disincentive for him to
work on his own. If he were allowed to, he would create a place for employment for
someone else.
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I ask the Treasurer when discussing the issue of suitable employment under clause 4
whether it is possible to discriminate against someone with a work case history or whether
that practice will be outlawed. I believe if it is not outlawed, it will become the norm. Once
someone is injured under WorkCare, that person will not be able to find employment
again, If a person is caught in that web, is there any way in which that person can pull back
from being part of the system and remove any information from his or her file?
Will discrimination of employment of people who have been injured and have gone
through the WorkCare system be allowed to continue?
Mr TANNER (Caulfield)-On its face, clause 4 is ostensibly what the whole Bill is
about. However, the reality is that that is not the case. If honourable members care to
peruse the Bill, they will note that clause 72 is the major clause in the Bill as it will allow
the government to get its claws into $300 million or more from the insurance industry.
That is what the Bill is really all about.
The Treasurer and members of the government, through the Accident Compensation
Commission, formerly made a gentlemen's agreement with the insurance industries that
the WorkCare scheme should receive $100 million. However, I refer honourable members
to a document-if the Treasurer has not already read it I shall table it so that he has an
opportunity to do so-from the Insurance Council of Australia Ltd relating to section 129
of the principal Act which clause 72 seeks to alter. That document states in relation to
section 129:
This section is designed to enable the Accident Compensation Commission-ACC-to seek contribution from
pre-WorkCare workers compensation insurers for a proportion of the amount of compensation paid by the ACC
on claims relating to "gradual process" injuries.

The basis for that was for insurers under a gentlemen's agreement to honour or promise
to pick up the gap incurred in this regard between the introduction of the WorkCare
scheme and the old workers compensation scheme. I shall not read the other paragraphs
on that issue but I shall make the document available to the Committee. If any government
members want to stir from their inertia and read the document, they are welcome to do
so.
What the government is up to is revealed in a letter of 19 March 1987 from the
Managing Director, Mr John Markley, of the Accident Compensation Commission, to Mr
R. G. A. Smith, Chief Executive of the Insurance Council of Australia Ltd. It states:
You refer to clause 6 ofthe transition agreement, but that clause is, not surprisingly, very cautiously worded
stating that "once the details of the government's new legislation are fully known, the Accident Compensation
Commission will hold further discussions with the ICA with the aim of signing an agreement ...
In my opinion clause 6 of the transition agreement does not commit the government to enter into any
agreement whatever ...

The government, through the Accident Compensation Commission, was backtracking on
its gentlemen's agreement. It now introduces this Bill.
The Treasurer has conveniently forgotten to mention that one of the principal objectives
of the Bill is to take $300 million and more in future years from the insurance industry if
the Treasurer or the government find it convenient to do so, and possibly, in the process,
to send insurance companies insolvent.
That is one of the major objectives of the Bill, but no mention is made of it in clause 4.
Perhaps at some stage the Treasurer might stir himself and make comment on this matter.
It would be too much to expect the Treasurer to admit that the insurance industry is
correct, although the documentation I have already read clearly indicates that something
is gravely amiss.
One cannot understand why the insurance industry would commit itself so openhandedly in this matter unless it thought it had some agreement with the government.
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Mr Jolly interjected.
The CHAIRMAN (Mr Fogarty)-Order! The Treasurer has the right of reply; he can
comment at that stage.
Mr TANNER-It will be interesting to hear what the Treasurer has to say, Mr Chairman,
because it is important that Parliament, the community and the insurance industry know
where they stand. The proposals in the Bill are unacceptable to any fair-minded person.
People in the community who enter into agreements with the government should expect
that the government will honour, at least, the spirit of that agreement.
Clause 4 substitutes an object of the principal Act which includes the making of provision
for the effective rehabilitation of injured workers and for their early return to work. If the
Treasurer bothers to reply in this debate, perhaps he can inform the Committee of the
assumptions upon which the original WorkCare scheme was based.
I remind honourable members that when the Treasurer introduced the WorkCare scheme
in 1985 he stated that the claims rate would decrease from 13·6 per cent to 10·9 per cent
and that the real cost of claims for each unit would increase to 6·7 per cent above the
1984-85 value in 1986-87 but would then decline to 90 per cent of the 1984-85 value in
1994-95.
The Treasurer made a lot of assumptions when he introduced the WorkCare scheme
and they have all come to nothing. Perhaps he will comment in his reply. The honourable
member for Murray Valley, members of the Liberal Party and I all said that the assumptions
would not stand up to the test of time. Now we find that the scheme has a $2·3 billion
deficit not more than 22 months down the track.
The Treasurer has the opportunity of explaining to the Committee the agreement
between the insurance industry and the Accident Compensation Commission that was
subsequently drawn up as a result of negotiations between the insurance industry and the
commission but was stopped at the last moment by the board of the Accident Compensation
Commission.
Perhaps the Treasurer can also comment on the two claims he so proudly and widely
made in 1985 which have not been fulfilled. As I said earlier, the number of people who
have received WorkCare benefits for more than twelve months has risen from the targeted
rate of 2·5 per cent to 18 per cent. That and the easy access to the scheme must surely
account for the $2·3 billion deficit. As the honourable member for Brighton has pointed
out, in six or seven years' time this deficit will approach $11 billion on today's values.
The community cannot sustain that; it would be absolutely catastrophic in a few years
if a national scheme is established which Victoria needs to join, but before doing so needs
to payout it's outstanding debts. They would cease to be paper debts but become real
ones.
It is a serious situation and the Treasurer has a responsibility to at least answer the
serious concerns that other honourable members and I, in addition to people in the
community, have raised in relation to the disastrous WorkCare scheme.
This year the Caulfield City Council has had to increase its rates. It has informed
ratepayers that one of the major reasons is because of the decision of the Accident
Compensation Commission to designate the clerical workers of the City of Caulfield as
personnel working in a hazardous occupation. There has been an 83 per cent increase in
the WorkCare premiums for the City of Caulfield. More than $100000 extra has to be
paid into the WorkCare scheme because allegedly the clerical workers at Caulfield are
working in a hazardous situation.
Every ratepayer in Caulfield is discovering that fact; it is a ridiculous situation, a totally
absurd position. Perhaps the Treasurer could advise honourable members how the
government and the Accident Compensation Commission can justify taking such action
against municipalities in Victoria.
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Dr COGHILL (Werribee)-Listening to honourable members opposite one could be
somewhat confused on what the Committee is debating at present. The Committee is
debating clause 4 of the Bill, to amend section 3 of the principal Act, in particular by
substituting a new paragraph (b) under the heading "Objects" of the Act. The amendments
provide for a new paragraph (b), followed by a new paragraph (ba), to "make provision
for the effective rehabilitation of injured workers and for their early return to work".
One should have thought that in a debate on such significant proposed legislation it was
relevant to consider the particular provisions as they relate to the overall effect of the Bill
before the Committee. Rather, the Liberal Party has chosen to totally misrepresent the
present situation and the effects of the Bill, once implemented.
The honourable member for Caulfield, and earlier speakers for the Opposition, dwelt
on the claim that the WorkCare system currently has a debt-and he used the word,
"debt"-of$2·4 billion. As you would be well aware from your industrial background, Mr
Chairman, that is simply untrue on two bases. Firstly, the figure referred to is not a debt
but an unfunded liability, and that has to be met in up to fifteen years. It is not an
immediate debt but a liability that may well have to be met because of payments that
would become due to workers as a result of injuries they have sustained. Those payments
become due over the next fifteen years.
It is ridiculous to suggest that there is an immediate debt, that there is a debt of any
particular figure, especially of the nature suggested by the honourable member for Caulfield,
and by other Opposition speakers.
Secondly, reference was made to the magnitude of that figure. As the Treasurer has
previously said, the figure is closer to $1· 7 billion than to $2·4 billion. No one suggests that
$1· 7 billion is insignificant but that is one of the very reasons why the government has
introduced the Bill.

When the original Bill was introduced in 1985, the government gave an undertaking
that the operation of the WorkCare scheme would be reviewed to enable the government
and Parliament to consider whether there were desirable and necessary changes to
WorkCare after it had been in operation for at least twelve months, and that a proper
assessment could be made of the effectiveness of the legislative scheme of the original Act.
That is the main point about the Bill. It honours a commitment made by the Treasurer
in 1985, at which time he quite properly acknowledged that any new scheme should be
reviewed after it had been in operation for at least twelve months. That is exactly what the
Treasurer has done. In his review process the Treasurer has discovered that there were
finetunings that needed to be made to the principal legislation to overcome the level of
unfunded liability that the honourable member for Caulfield still does not distinguish
from debt; that probably says something about his understanding of the Bill!
It is indicative of the honesty of the Opposition when one examines its approach to the
issue of WorkCare in general, and, in particular, the issue of the proposed legislation.
From listening to honourable members from the Opposition benches throughout the
debate one would have to think that if one were to rely on their views, the Bill before the
Committee was, in effect, reinforcing the matters revealed in the Treasurer's review.
Actually, the provisions before the Committee, and which have not been challenged, are
designed to address the need for refinement in the legislation, those refinements having
been identified in the review conducted under the authority of the Treasurer. That is the
true significance of the Bill, particularly the clause now being debated.

The honourable member for Caulfield made great play of the premiums levied in respect
of clerical workers in a particular municipality, namely the City of Caulfield, that falls
within his electorate, as well as other municipalities throughout Victoria. The dishonesty
of his argument, and what he fails to acknowledge, is that the particular clause is designed
to reduce the cost to the WorkCare system that has resulted in that premium level. The
provision is designed to ensure that the legislation operates to facilitate an early return to
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work; in the case -of those workers who cannot return to their previous employment, it will
facilitate their return to suitable employment, after their having been injured and
participated in some rehabilitation. Those two factors, taken together, have the potential
to significantly address the concern which the honourable member for Caulfield referred
to in his comments.
The tragedy of the debate is that the honourable member for Caulfield and other
honourable members opposite are not prepared to acknowledge that the proposed legislation
has the potential to address these particular problems. Instead, honourable members
opposite carry on like a bunch of knockers. That is the level they have reached in their
time in opposition. They simply knock, knock, knock, and do not offer any constructive
suggestions. They do not acknowledge the constructive steps the government has taken to
reform the legislation-regardless of whether one refers to reform of the WorkCare
legislation or legislation of this or previous governments in previous Parliaments.
Mr Gude interjected.
Dr COGHILL-It is our Bill, and we are proud of it.
The CHAIRMAN (Mr Fogarty)-Order! I believe the honourable member for Hawthorn
will want the call in the near future. I ask him to ease up on the interjections.
Dr COGHILL-We are proud of the fact that when the government introduced the
WorkCare legislation earlier in the life of the Parliament, it gave an undertaking to review
it after it had been in operation for twelve months. We are proud of the fact that the
Treasurer has bitten on the bullet. Some extremely tough negotiations and discussions
took place involving both the union movement and employers. The Treasurer was able to
introduce into this place a package that addressed the need for reforms in the WorkCare
legislation-matters that were addressed in the Treasurer's review.
That is something that we, as a government, are proud of. It is a tragedy that members
of the Opposition do not have the honesty and integrity to acknowledge what the Treasurer
and the government have done by introducing the proposed legislation.

Honourable members interjecting.
The CHAIRMAN-Order! I ask the honourable members for Hawthorn and
Bennettswood for a little bit of shush.
Dr COG HILL-Clause 4 has enormous potential to address concerns that have been
voiced again and again by the Opposition.
Mr Tanner-Mr Chairman, I direct your attention to the state of the Committee.

A quorum was formed.
Dr COG HILL-The Opposition should acknowledge that the Treasurer and the
have made a thorough and honest assessment of the operation of the Act as
It is at present. The government has introduced proposed legislation which makes the
necessary reforms.
My final point is that it is all very well for the National Party to bleat, but the reality is
that not one member of the Parliamentary National Party has ever been in government or
has any experience of what it is like to draft, implement or, indeed, review, the operation
oflegislation. That is the difference between us and them.
We are prepared to accept the responsibilities that come with government and to act
responsibly in government. The National Party is not prepared to do that. If one examines
the experience of the National Party in Queensland, one realises that it is little wonder the
National Party has not been in government in Victoria since 1952.
Mr LEA (Sandringham)-I find the comments of the honourable member for Werribee
absolutely incomprehensible. At least he admitted to the House that there is a $1·7 billion
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debt. However, he does not recognise the $2·4 billion of consolidated debt. That represents
25 per cent of the total Victorian Budget. It is important for the Committee to remember
that that result is after only two years of operation of WorkCare.
In 1985 the Treasurer promised this Chamber and the Victorian community that 85 per
cent of people engaged in WorkCare would be rehabilitated in the long term. What kind
of performance do we have at this stage? Fewer than 15 per cent of employees under
WorkCare have been rehabilitated in the long term. Victoria must be the ultimate workers'
paradise. The workers compensation system is funded totally by the taxpayers and private
employers. Not only that, but they receive 17·5 per cent leave loading, as well as extended
long service leave and sick leave benefits. When it comes to third-party motor vehicle
insurance, the taxpayers-the workers-pay the premiums.
I wonder why the emphasis is on the employer to get the employees back to work and
find them jobs when the employee pays absolutely nothing towards the cost of WorkCare?
It is about time the Treasurer and the government took stock of the fact that in terms of
workers compensation, the scheme is the ultimate idiocy.
Let us examine the situation. It is easy for an employee to be out on workers
compensation; one is better paid. A real incentive must be provided to help people to be
rehabilitated and to get employers to re-employ workers after they have a disastrous
WorkCare record. Why is there an emphasis on the employer? I admit that the employer
should share the,burden. As the Treasurer would know, employees must be encouraged to
return to work and find jobs. I do not see any evidence in the Bill that provides me with
the hope that the situation will change.
I direct the attention of the Committee to the almost 1000 long-term WorkCare cases in
the Ministry of Education. I also direct the attention of the Committee to examples in
schools where I was previously principal where people were out on WorkCare for more
than eighteen months and not encouraged to come to work, and not even shunted sideways
to different positions. I know of people on WorkCare who are living on yachts in the
Whitsunday passage. They think it is a great scheme. There is no incentive for them to go
back to work.
Why has there been no reduction in the almost 1000 outstandin~ cases in the Ministry
of Education? The Treasurer knows the answer. The reason is that If one has a WorkCare
claim in the Ministry of Education, after three weeks it is accepted as a claim and free
benefits automatically flow on to the workers.
What is wrong with the Bill? There is no real incentive for employees to go back to
work. The government and the Treasurer have totally missed the pOInt. Employers are
doing their best; they are picking up the tab and the workers are going scot-free. The
workers are not encouraged to pay for the system or to get back to work. At no stage does
the Bill mention in detail the responsibility of workers.
Clause 8 refers to the objectives of the Act as detailed in clause 4. One can see that it is
qualified by a reference to the employers having to provide assistance to achieve a return
to work by workers and to prevent accidents to workers. Proposed section 20 (kc), to be
inserted by clause 8 (2), makes reference to a review of the performance of employers in
relation to achieving the return to work of their workers. How can employers succeed in a
situation where the workers have no real incentive to return to work?
It was a flawed hypothesis in 1985; it has cost the taxpayers dearly and I look forward to
the response of the Treasurer in two years when the situation is reviewed. Unless the
Treasurer and the government place more emphasis on the worker and create opportunities
for him to return to work after an injury, I forecast that the long-term WorkCare cases
draining the financial resources of the State, in both the public and private sector, will
continue.

In two years, the debt of WorkCare could be $5·6 billion. The honourable member for
Werribee quite naively referred to it as an unfunded liability. I do not care whether the
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liability is current or will be relevant in ten years. In the years to come, this State will owe
more in debt through WorkCare than it can afford.
In the past three or four weeks, the Treasurer has presided over a crash in the stock
market and the collapse of the investments of WorkCare. Before the stock market crash, I
forecast in this Chamber that the government would not solve this problem unless it
looked to the employees of this State to give more in terms of funding. I cannot understand
why the employee should have no responsibility towards funding the scheme. I do not
know why incentives are not provided for employees to return to work. Certainly, no
incentives are provided for employers to take on a person who has not made a full recovery
from an accident in the workplace.
I know the Treasurer is worried about the consequences of the Bill, and I am sure he
understands the points I have made. My hope is that the government can repair the
situation and make the WorkCare scheme more financially satisfactory for the public of
Victoria.

Mr JOLLY (Treasurer)-This has been one of the most pathetic debates I have heard.
When one analyses the contributions from the last two speakers, one realises that they are
the dregs of the Liberal Party. The only unique contribution made during the Committee
debate has been the nostalgic touch of social Darwinism from the honourable member for
Warmambool, who made a brief contribution before the suspension of the sitting for
dinner and then left the Chamber.
I shall remind members of the Opposition about the object of the Bill, which is to return
an injured worker to the workplace as quickly as possible after he has recovered. Members
of the Opposition who have been involved in this debate have completely ignored that
proposition. During the debate, the honourable member for Benalla stated that, if the
government had listened to the advice of the National Party, it would have been much
better off. The honourable member for Benalla is known as the honourable member for
mistakes. The advice the National Party gave the government was that chiropractors
should be allowed to issue primary medical certificates. I stron~y opposed that, despite
the fact that I received a deputation from the National Party which tried to pressurise me
into accepting that proposal. During the course of the debate, the honourable member for
Benalla said that certificates should be issued only by medical practitioners.
Mr McNamara-1 said fully funded!
The CHAIRMAN (Mr Fogarty)-Order! Interjections are disorderly. If the honourable
member for Benalla wants to interject, he should go back to his place; even then he will
still be out of order.
Mr JOLLY-I assume the honourable member for Benalla is in the same National
Party as his colleagues in the other place. They were concerned to enable chiropractors to
issue primary medical certificates. The honourable member for Benalla has argued that
they should not have that power even in relation to secondary medical certificates. That is
a complete contradiction.
Honourable members have made assumptions that nothing in the Bill encourages an
early return to work by employees. We have heard a lot of waffle about the need for
compulsory rehabilitation, but members of the National Party do not realise the strength
of the encouragement and incentives for workers who have recovered from injuries to
return to the workplace. Three criteria must be met for injured workers to retain benefits:
firstly, a worker must actively seek work in order to retain WorkCare benefits ifhe is only
partially incapacitated; secondly, a worker who is involved in a rehabilitation program
must be actively involved in the program or he will lose his benefits; and, thirdly, a worker
cannot retain benefits ifhe unreasonably refuses a suitable job offer.
That is a stringent job test that applies, and weekly benefits will stop if an injured worker
does not meet that test. It is unfortunate that members of the opposition parties have not
read the Bill or the explanatory memorandum. Next time I will put the explanatory
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memorandum in comic form so that the honourable member for Benalla can understand
it.
Mr McNamara interjected.
The CHAIRMAN-Order! The honourable member for Benalla is testing my patience.
He should be a good little boy. I ask him to go back to his seat as he is out of order.
Mr JOLLY-The government is obviously concerned to ensure that partially
incapacitated workers return to work as quickly as possible. That is the thrust of the Bill.
These issues have been dealt with in detail with employers and the Trades Hall Council.
The government has made it known to the Trades Hall Council that it is determined to
ensure that a stringent job test applies in the State. I defy members of the Opposition to
find another State with such a strong job test that must be passed for injured workers to
retain benefits.
With one or two exceptions, members of the Opposition who have contributed to the
debate have not analysed the Bill and they have not read the WorkCare review statements.
Honourable members heard a diatribe from the honourable member for Caulfield who
said that there was an agreement between the Insurance Council of Australia Ltd and the
government in respect of pre-WorkCare and post-WorkCare injuries. I shall remind the
honourable member of the position. He is one of those who fall into the category of not
having read the Bill, the original WorkCare statement or the WorkCare review statements.
The issue of the so-called agreement reached between the government and the Insurance
Council of Australia Ltd is dealt with in clause 4. If the honourable member for Caulfield
had read the government's statement of August 1985, he would have discovered the
following:
Once the details of the government's new legislation are fully known, the Accident Compensation Commission
will hold further discussions with the ICA with the aim of signing an agreement with all existing insurers along
the lines of the current Settlement and Contribution Agreement to handle those claims (typically disease and
industrial deafness claims) where liability for compensation spans both pre and post 4.00 p.m., 31 August 1985.

The honourable member for Caulfield should clearly understand that the Committee is
discussing liability where compensation spans pre and post-WorkCare situations.
Throu~ clause 72 the government is attempting to ensure that there is an equitable
distributIOn of cost between pre and post-WorkCare insurance. That means that if an
injury occurs initially prior to the introduction of WorkCare, it is appropriate that the
insurers concerned share a fair proportion of that cost. The government is not attempting
to do any more as a result of clause 72, on which the honourable member for Caulfield
dwelled.

My conversation with representatives of the Insurance Council of Australia Ltd indicated
a recognition that insurers need to pay an additional amount to the Accident Compensation
Commission. The question is, "How much?" It is a mistake for the honourable member
for Caul field to claim that an agreement had been reached between the Accident
Compensation Commission and the Insurance Council of Australia Ltd. No such agreement
exists.
If the honourable member for Caul field believes there is, I ask him to identify where
such an agreement exists. I do not believe the honourable member even knows what the
hypothetical agreement should be because he did not mention it once during the discussion
on this clause. For the benefit of the honourable member, the claimed agreement, which
has been mentioned, is that the cost sharing should be only for injuries and diseases on a
gradual basis. That was the claim mentioned by other honourable members who are more
informed than the honourable member for Caul field.

I was pleased to hear the honourable member for Bennettswood express concern about
ensuring that employers took a positive attitude towards employment of persons who had
previously received WorkCare benefits. The Bill contains a requirement that employers
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must keep open a position for an injured person for six months unless it is not practical to
do so. That is important because in the past a number of employers have not been
prepared to do so. Also, the new employer of a person who was previously receiving
WorkCare benefits would not have to bear the first five days compensation and the
associated medical costs.
In the past that obligation has been a disincentive to employers to employ persons who
previously received WorkCare benefits. The government has moved to ensure that the
new employer will not be penalised. The new employer will also not be subject to any
penalty under the new WorkCare measure as a result of an additional injury or re occurrence
of an injury to a person who formerly received WorkCare benefits and has found a new
job.
I agree that individuals who previously received WorkCare benefits should not be
discriminated against. The government has supported a claim before the Industrial
Relations Commission of Victoria against unfair dismissals to ensure that that form of
discrimination will not take place in future. I assume that the honourable member for
Bennettswood will support the endeavours of the government in this direction.
The proposed legislation contains significant incentives to ensure that employers take
on people who were previously on WorkCare and to ensure that employees are encouraged
to return to work after an injury in the workplace. An analysis of the financial problems
associated with WorkCare shows that priority must be given to early return to work. The
proposed legislation does precisely that.
To my knowledge, not one person is arguing for a return to the old workers compensation
scheme. The WorkCare system is far superior to the old workers compensation scheme. I
remind honourable members of the mess in workers compensation that the Cain
government inherited from the previous Liberal government. Virtually every employer in
the State pleaded with this government to change the workers compensation scheme
because it was out of control. There were long delays; the scheme was extremely costly
and costs were spiralling.
The facts of life are these: under the new WorkCare system the premium level is
approximately 50 per cent lower than the old workers compensation premium level. The
Leader of the Opposition should check the facts because he will find that the average
premium has been reduced by half. It is no accident that Victoria has had the lowest
unemployment rate .for the past 52 months in a row; the government has reduced the
workers compensation costs to employers and has given a guarantee, in the form of the
proposed legislation, that the premium levels will be retained for five years.
I hope every honourable member supports the government in its objective to ensure an
early return to work for partially incapacitated workers. A very stringent job test will apply
to ensure that genuinely injured workers receive reasonable benefits rather than being
forced to live below the poverty line, which seems to be the proposition of some honourable
members who proposed a reduction in WorkCare benefits.
I do not accept that proposition. I believe the benefits are reasonable. It is important to
ensure that they are limited only to genuinely injured workers. The Bill will ensure that
that is achieved and, therefore, it should be supported by all honourable members.

Mr KENNETT (Leader of the Opposition)-I enter the debate because rarely have I
heard a Minister of the Crown of any political party proudly admit that the scheme which
he has implemented has cost the State $3000 million in unfunded liabilities in just over
two years of trading-and which is heading towards $5000 million within the next twelve
months.
WorkCare is a rort which the government has deliberately put together in a deal with
the trade union movement. There is no doubt that initially many people in industry were
better off; but there are also areas of greater risk. By reducing premiums so significantly
industries have had no incentive to provide proper safety measures.
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The Treasurer is an unmitigated failure in the economic management of the State. Any
Treasurer who is either so blind or so sick that he is prepared to support the party line
while the State goes down the financial gurgler can only be pitied. The Treasurer is to be
pitied because he has introduced a system which is not only unsupportable but which also
will have a huge impact on the State's economy and will make the State dependent on the
Federal government or overseas operators for finance. It will ultimately lead to a situation
where WorkCare will simply become a social welfare service-if it has not become so
already.
WorkCare is a rort. When the objectives of the clause are considered, those objectives
of the Treasurer will simply not be met. The Treasurer is in a unique situation. Even with
the decline in the share market the losses that he is responsible for are greater than the
losses of some of the largest entrepreneurs in this country. No business of any size-BHP
included-could tolerate losses of almost $3000 million In two years and not be put in the
hands of the liquidators.
The Treasurer says: "1 am using public money and 1 am going to tinker with the
legislation only after it has been approved by the trade union movement and the rest of
you can go he." The Treasurer started his career as an advocate. He has no commitment.
Mr Jolly-What are your policies?
Mr KENNETT-Today, the Treasurer has lost $7 million, yet he sits on the other side
of the table, grinning. What the Treasurer does not realise is that his children, my children
and the children of this community will have to pay for the Treasurer's mismanagement.
The Treasurer is such a prostitute because of what he is prepared to do for the trade union
movement. He has no sense of responsibility.
The ACTING CHAIRMAN (Mr Kirkwood)-Order! The Leader of the Opposition
should address the Chair rather than talk across the Chamber.
Mr KENNETT-l am trying to point out that it is all right for the Treasurer to sit
grinning, with his glasses fogging up from sheer enjoyment, but every day the Treasurer
sits in this place he is costing the people of Victoria another $7 million.
The Liberal Party rightly and responsibly says that WorkCare is a rort. The government
pushed the legislation through when it had a temporary majority in another place. Ever
since this State has been haemorrhaging.
The advisers who put together this legislation with the Treasurer now say that they are
concerned about the application of the legislation and how it works. No move has been
made to end the rorts.
Under this system there is no way that people will return to work earlier. One of the
cases reported to me was that of a nineteen year-old man who was living with a girl of
seventeen years of age in a de facto relationship. He was killed on his way to work. The
girl claimed full benefits under the WorkCare system and received $69 000 or $72000. A
seventeen year-old girl, who had lived part-time with a male, was able to claim $69 000 or
$72000 under this system!
The Treasurer has presided over a scheme that allows such a thing to take place. The
money is being held in trust until the girl turns eighteen years of age. Why should the
people of this State be paying for that? Why should the people of this State pay for
individuals who claim on WorkCare weeks before they are due to retire? They are able to
claim on WorkCare and they also receive superannuation. They are dipping twice. There
is nothing in this Bill which will prevent that from occurring.
The Treasurer does not appreciate that he has presided over the greatest losses of any
statutory authority or government organisation anywhere in Australia in the past decade.
There is no other Minister who has introduced his own scheme and had responsibility
for it for two years and has lost moneys through liabilities to be met which are close to
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$3000 million. All the Treasurer can do is sit and grin. In twelve months' time that loss
will have increased to $5000 million.
The Liberal Party would not have introduced this scheme in the first place. The scheme
was irresponsibly introduced to buy votes. This Treasurer will be recorded as being the
most expensive Treasurer of any in Australia.
While it is not our responsibility to reflect on the other report handed down today, this
Treasurer has presided over a play on the markets generally in borrowings which have
seen Victoria rack up another $700 million loss. All the Treasurer can do is chew gum and
grin from ear to ear. The Treasurer is not fit to run a pie stall, let alone the State.
The trouble is that the Treasurer has never run a business. The Treasurer came into this
place after being an advocate for the ACTU. As an advocate, the Treasurer screwed
employers, demanding better wages and conditions for the unions. When the unions now
approach the Treasurer wanting a "beaut" deal such as WorkCare, the Treasurer gives it
to them.
The Treasurer has not been able to show any managerial responsibility. The State is
haemorrhaging financially. That is having its effects on the social environment of the
community. I am given to understand the police will be cutting back their services over
the next 24 hours. They are doing that because the State is absolutely bankrupt.
Mr Jolly-Rubbish!
Mr KENNETT -How does the Treasury describe a $3000 million liability in two years?
How does the Treasurer describe a $ 700 million loss in playing the financial markets in
the past year? How does the Treasurer describe the loss on the share market? The AuditorGeneral's report bears out the Liberal Party's views, as does the community. The Treasurer
is a disgrace.
The ACTING CHAIRMAN (Mr Kirkwood)-Order! The Leader of the Opposition
should speak through the Chair and not across the table.
Mr KENNETT-It does not matter which area of the Treasurer's record of economic
mismanagement is involved. The government would lead us to believe, through the $30
million it has spent on self-publicity, that the Treasurer is a whiz-kid-the boy Treasurer.
The Treasurer is obviously a boy Treasurer, because he has been unable to sort out into
which piles the coloured jelly beans should go.
The Treasurer has put all the jelly beans in the wrong pile and this huge pile of jelly
beans is lost to the State. The proposed legislation will be the major reason why the
government is overwhelmingly defeated at the next election.
The people of Victoria will ask themselves, "Can we afford a Treasurer who not only
clocks up liabilities of $3 billion in two years, but also laughs and jokes about it in
Parliament when attempting to justify his position?" The Treasurer is not prepared to
adjust his policy in the community interest. The Opposition understands that the Treasurer
is upset because he has had a bad day. He is responsible for the loss of$700 million in one
area and now Parliament is debating the loss of$3 billion. The Treasurer is staring at bare
cupboards that are mortgaged.
The tragedy for Victorians is that ultimately the community will pay a high price for the
Treasurer's mismanagement. The Treasurer has sold out Victoria's interests to his trade
union mates. The proposed legislation will not reverse the situation. In twelve months'
time the scheme will be a further $2 billion in debt, yet the Treasurer has the effrontery to
laugh!
The Opposition is happy for the Treasurer to laugh and be happy if it turns out that one
of the architects of WorkCare, Mr Ian Baker, becomes a member of Parliament. It is sorry
that the honourable member for Broadmeadows will be forced out of Parliament but
apparently the deals have been finalised tonight. I can understand why Mr Ian Baker
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would want to become a member of Parliament; he cannot stand the strain outside
Parliament. He will receive protection, a job for four years, superannuation, and will not
have to accept responsibility for the losses that the community will pick up.
The Treasurer's proposed amendments are an indication that the original scheme has
failed. The government has recognised that it has accumulated liabilities of approximately
$3 billion that will not be rectified by the proposed amendments. Victorians, particularly
small business operators, deserve a lot better than a Treasurer who has no appreciation of
the challenges and costs to industry. Industry cannot pick up the unfunded liabilities. Will
it mean that small businesses will face higher premiums or a new levy, or will the losses
continue to blow-out?
The Treasurer's gobbledegook in no way hides the fact, nor will it in the future, that he
has created and put into place a monster, that is now totally out of control.
The Opposition can accept no responsibility for the Treasurer using Parliament when
the government had a short-term majority during the run-up to the Nunawading Province
re-election to push through legislation that can be described only as a financial, economic,
and social nightmare.
The Treasurer must accept responsibility for one of the worst pieces of legislation ever
introduced in any Parliament in recent times. I challenge the Treasurer to name one piece
of legislation that in two years has led to a loss of as much as the WorkCare scheme. The
Treasurer must accept responsibility for it, and ultimately it will lead to the government's
defeat at the next election.

Mr JASPER (Murray Valley)-The National Party has no doubt that the Treasurer has
presided over the greatest financial disaster in the history of Victoria. That statement
should be repeated time and again so that the Treasurer can understand the concern that
the National Party has about the WorkCare scheme.
The Leader of the Opposition said that the Treasurer could not run a business of his
own and does not understand what private enterprise is about. The Treasurer has never
run a business of his own. He does not understand what it is like to make a business
profitable. The Treasurer, before entering Parliament, was the advocate for the Australian
Council of Trade Unions and was involved in one or two enterprises that went broke, so
he should understand the financial disaster of the WorkCare scheme.
The Treasurer said that WorkCare has been successful. If the Treasurer believes that, he
is the only person in the State who does, including government members of Parliament.
Everyone knows it is a financial disaster that must be corrected immediately. The Treasurer
is no financial whiz-kid. He should get back to basics and understand what running a
business is all about.
The annual report of the Accident Compensation Commission says that the projected
debt is $2860 million, but the Treasurer wants to debate the proposed legislation and not
worry about that debt. The proposed amendments will save the government only $380
million. The scheme will still have a projected debt of$2300 million.
The Treasurer says that the Committee should examine the proposed amendments
because they will have an effect on the operation of the WorkCare scheme. He should read
the newspapers and see what they say about the scheme. The Treasurer should have read
the article in the Australian of 31 October written by Gerard Brown, which compared
Victoria's WorkCare scheme with the systems in other States:
Victoria's WorkCare, originally seen as a milestone benefit for workers, has proved a dismal failure.

It is not a milestone, it is a millstone around the necks of every Victorian. The first

paragraph of the article highlights the critical situation that Victoria faces:
The Victorian government has one major blot on its financial records-WorkCare, the workers compensation
scheme the government itself acknowledges has become a major financial failure.
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I shall pass the article in the Australian to the Treasurer so that he can read it. The
Treasurer should examine other schemes in other States, particularly the scheme in
Queensland, which is far better than the one in this State. The honourable member for
Werribee said that the National Party was not prepared to raise the Queensland scheme.
Of course it is. When the original legislation was debated in 1985 the National Party said
that the government should examine that scheme. The government did not take any notice
of the Cooney report. That is unfortunate, because if it had the present scheme might have
been more successful.
The article in the Australian highlights the problems with WorkCare and features a
photograph of a pensive looking Premier with the caption:
Victorian Premier John Cain
... the failure of WorkCare is the single major issue that has discredited his government.

People reco~se that right across Australia. The honourable member for Werribee attacked
the oppositlOn parties. He said that the government had made tough decisions on the
proposed legislation. What does that mean? Does it mean that the government talked with
the Victorian Trades Hall Council or responded, as it did, to the march by unionists that
ended at the steps of Parliament? A representative group from that march entered
Parliament and got the amendments that it wanted to section 118 of the Act.
Will that change the whole system? The government has tried to toughen it up, but it is
now backing away from that position by the amendments it proposes tonight. To extend
the objects of the Act is just words. The government should take positive action to address
the abuses of the system and get people back to work. The Treasurer has realised that the
problem relates to getting people back to work. However, the new objects contained in
clause 4 are only platitudes.
Let us make sure that the system works by putting more responsibility back into the
scheme. That is the direction in which the Treasurer and the government should go. It is
not of much value to introduce proposed le~slation that represents only bandaid treatment.
The Bill does not go far enough in addressIng action that should be taken by the Accident
Compensation Commission.
The government is now proposing only technical refinements to the principal Act. It is
refining the system too little, too late. The debt will never be pegged back unless the
government changes its attitude. Changing some provisions and adding further
amendments to the legislation will not effect the necessary change. The government needs
to toughen up the scheme and make people more responsible.
The Treasurer has said that not enough people make positive contributions about what
must be done. He has not read the record of my contributions on this matter. He was
talking to other people and not being responsible. He has not acknowledged that the
honourable member for Murray Valley may have a positive contribution to make because
he has grown up in business and understands what it means to try to make a profit in
business and how to make people responsible within a system. That is what is needed to
make the WorkCare system effective.
The government should not rubber-stamp claims, but should examine them after three
weeks. The government knows of the abuses that take place, such as the special abuse by
some school teachers who make WorkCare claims immediately before the school holidays.
By the end of the holidays, there has been no complaint within the three-week period, so
they are placed straight on the drip-feed system and sometimes receive 150 per cent of
what they were earning previously. Those sorts of abuses need to be addressed. The dripfeed system should be changed and people should be forced to return to work.
I refer now to the lack of appeal rights for employers. Initially, the concept was attractive
to employers because it meant a reduction in the amount of money they would have to
pay. Everyone recognised that the old workers compensation system needed to be changed
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because of the problems that existed. The National Party supported the investigation and
the need for change.
However, the government rushed the relevant legislation through when it had a majority
in the Upper House and did not bother to seek something better for Victoria. It did not
consult the opposition parties in an attempt to make the system work. Opposition members
all said the old scheme was wrong and needed to be changed. Why did the government
not get everyone together to make the new scheme more effective? Instead, the government
pushed the legislation through, talked to the Trades Hall Council and made sure that those
people were protected.
As a result, the government succeeded in pushing the legislation through. It did not
accept all the recommendations of the Cooney inquiry; nor did it take much notice of the
employer groups who said at the outset that the scheme would not work and had no hope
of working. The government continued willy-nilly and has now introduced a bandaid
measure.
The National Party agrees that the whole system needs to be addressed and refined to
return responsibility into the system. However, that will not be achieved with the bandaid
treatment that the government proposes, nor by bulldozing proposed legislation through
Parliament without appropriate consultation with all parties.
The government was brought into total disrepute when, as I mentioned earlier, a march
was conducted by the Trades Hall Council, which sought an amendment to section 118.
Yet the amendment to the section will back away from what it should provide.
The Trades Hall Council believes it should have a second chance to appear before the
commission and that its claims should be reactivated on the grounds on which they were
originally granted. That is the problem the government faces as a result of being too easy
with the system. It should be toughened up and people should be forced to go back to
work.
The Treasurer cannot say that positive statements are not made by other members of
Parliament. The National Party is prepared to propose the changes that should be made; I
shall not reiterate them in detail. I suggest the Treasurer has a mess on his hands because
of the way in which he and the government have operated and because of the completely
arrogant attitude he has had to Bills that have come before Parliament. The WorkCare
scheme needs to be redressed; it has failed miserably.
The Treasurer should be honest about the matter. He should admit that that has
occurred and return to Parliament with a proposal that will work. The National Party is
prepared to allow him to do that, to ensure that Victoria has better legislation that places
protections within the system and reduces the cost of WorkCare to the community.
Ifhe has any guts at all, the Treasurer will stand up and admit that the scheme has been
a failure and that the projected debts shown in the report are accurate. However, the
Treasurer does not even admit that a report is available that contains those projections.
He should stand up and say that the system must be changed.
There should be a cooperative effort to ensure that Victoria has a better workers
compensation scheme which provides the necessary protection. The National Party does
not deny that people need protection by the WorkCare system. There is a need for a system
which works effectively for Victoria and which can be provided at a cost that can be
justified by Parliament.
I am pleased to note that the honourable member for Werribee has returned to the
Chamber. I hope he will read the record of my remarks in this debate. The government
needs to make tough decisions about the system ifit is to work in the future.
The clause, as amended, was agreed to.
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Clause 5
Mr GUDE (Hawthorn)-I move:
4. Clause 5, line 15 omit "Divisions 6, 6A, 68 and 6c" and insert "Division 6".
5. Clause 5, line 20, omit "Divisions 6, 6A, 68 and 6c" and insert "Division 6".
6. Clause 5, line 29, omit "Divisions 6, 6A, 68 and 6c of Part IV apply" and insert "Division 6 of Part IV
applies".

These consequential amendments relate to the provisions of clause 72 of the Bill, which
deals specifically with the transitional arrangements for the insurance industry.
That is the area where the "gradual process injury" provision is referred to. In the 4
minutes that remain available to me, I can hardly do justice to the clause. However, I
point out that there is much concern in the insurance industry and among employers
~enerally. The government has sought, through this Bill, to broaden the definition of
Injury and, at the same time, to insert a retrospective provision.
There is also a very clear understanding-I shall not refer to the detail, because I referred
to it extensively during the second-reading debate-that an agreement that the insurance
industry believes exists, which the Treasurer disputes, needs to be sorted out.
Honourable members would be aware that the State Opposition, supported by the
National Party, has moved for and established a Select Committee of the Legislative
Council to address the question of workers compensation, or the Accident Compensation
Act as it is now known. Following the establishment of that committee, we have had
further discussions with the Treasurer, who has subsequently indicated support for the
concept of a joint House committee. I have no doubt that the Treasurer will move the
appropriate motions to deal with that before this week is out.
The Opposition's concern in this area is not to wipe out any responsibility that may rest
on the insurance industry. The Opposition is not in the busIness of letting the insurance
industry or any other ~oup out of the proper responsibilities that it has in relation to
workers compensation In this State.
As a consequence, in the Select Committee of the Legislative Council that has been
established and, no doubt, in the joint committee that may be established, the prime
priority will be to review the provisions of section 129 of the Act, and as it is proposed to
be amended by clause 72 of this Bill, to ascertain precisely what the true position is and to
ensure that liability that should be accepted is accepted in accordance with the agreements
reached by the parties prior to the introduction of the original Act.
It is important that this matter be resolved once and for all. It is clear that the insurance
industry has a specific view. The Treasurer has a separate view. On that basis, the
Opposition will pursue those matters vigorously through the joint committee to try to
resolve this dispute.
The Committee divided on the question that the words and expressions proposed by
Mr Gude to be omitted stand part of the clause (Mr Fogarty in the chair).
Ayes
Noes
Majority against the omission of the
words and expressions
AYES
Mr Andrianopoulos
MrCain
Miss Callister
MrCathie
DrCoghill
MrCrabb
MrCulpin

42
40
2
NOES
Mr Austin
MrBrown
MrColeman
MrCooper
MrCrozier
MrDelzoppo
Mr Dickinson
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NOES
MrEvans
(Ballarat North)
MrEvans
(Gippsland East)
MrGude
MrHayward
MrHeffeman
Mr Jasper
MrJohn
MrKennett
MrLeigh
Mr Lieberman
MrMcGrath
(Lowan)
MrMcNamara
Mr Maclellan
MrPerrin
MrPescott
MrPlowman
MrRamsay
MrReynolds
Mr Richardson
Mr Ross-Edwards
MsSibree
MrSmith
(Glen Waverley)
MrSmith
(Polwarth)
Mr Steggall
Mr Stoekdale
MrTanner
MrWallace
MrWeideman
DrWells
MrWhiting
MrWilliams

Mr Cunningham
MrEmst
MrFordham
MrGavin
Mrs Gleeson
Mrs Hill
MrHill
Mrs Hirsh
MrHocldey
MrJolly
MrKennedy
MrKirkwood
Mr McCutcheon
MrMcDonald
MrMathews
MrMicallef
MrNorris
MrPope
MrsRay
Mr Remington
MrRoper
MrRowe
Mr Seitz
Mrs Setches
Mr Shell
Mr Sidiropoulos
MrSpyker
Mr Stirling
Mrs Toner
MrTrezise
DrVaughan
MrWalsh
Mrs Wilson
Tellers:
Mr Harrowfield
MrSheehan

Tellers:
MrLea
MrMcGrath
( Warrnambool)

PAIR
Mr Wilkes

I

MrHann

The Committee divided on the clause (Mr Fogarty in the chair).
42
Ayes
Noes
40
Majority for the clause
AYES
Mr Andrianopoulos
MrCain
Miss Callister
MrCathie
DrCoghill
MrCrabb
MrCulpin
MrEmst
MrFordham
MrGavin
Mrs Gleeson
Mr Harrowfield
Mr Hill

2
NOES
Mr Austin
MrBrown
MrColeman
MrCooper
MrCrozier
MrDelzoppo
Mr Dickinson
MrEvans
(Ballarat North)
MrEvans
(Gipplsland East)
MrGude
MrHayward
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AYES
Mrs Hirsh
MrHockley
Mr Jolly
MrKennedy
MrKirkwood
Mr McCutcheon
MrMcDonald
MrMathews
Mr Micallef
MrNorris
MrPope
MrsRay
Mr Remington
MrRoper
MrRowe
Mr Seitz
Mrs Setches
MrSheehan
Mr Shell
Mr Sidiropoulos
MrSpyker
Mr Stirling
Mrs Toner
MrTrezise
DrVaughan
MrWalsh
Mrs Wilson
Tellers
Mr Cunningham
Mrs Hill
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NOES
MrHeffeman
MrJasper
MrJohn
MrKennett
MrLea
MrLeigh
Mr Lieberman
MrMcGrath
(Lowan)
MrMcGrath
( Warrnambool)
MrMcNamara
Mr Maclellan
MrPerrin
MrPescott
MrPlowman
MrRamsay
MrReynolds
Mr Richardson
Mr Ross-Edwards
Ms Sibree
MrSmith
(Polwarth)
MrSteggall
Mr Stockdale
MrWallace
MrWeideman
DrWells
MrWhiting
MrWilliams
Tellers
MrSmith
(Glen Waverley)
MrTanner

The CHAIRMAN (Mr Fogarty)-Order! To conclude the Committee stage of the Bill,
the question is:
That the remaining clauses of the Bill, together with the printed and circulated amendments of the government,
be agreed to.

The question was agreed to.
The printed and circulated amendments of the government referred to in the question
were:
3. Clause 6, after line 29, insert'( ) in the definition of "Worker" after "domestic servant" insert "or an outworker"; and'.
4. Clause 20, lines 38 and 39, omit all words on these lines and insert-"this Act other than(a) the performance of a function or the exercise of a power by the Tribunal, the Minister or the Governor in
Council; or
(b) a complaint that may be investigated under the Health Services (Conciliation and Review) Act 1987 or
under the Legal Profession Practice Act 1958.".
5. Clause 20, page 12, after line 27, insertProtection of witnesses.
"50D. Subject to this Act, a person attending and giving evidence before the Complaints Investigator has the
same protection and is subject to the same liabilities as a witness in proceedings before the Tribunal.".
6. Clause 22, line 6, after "may" insert "with the approval of the Treasurer".
7. Clause 22, line 8, after "may" insert "with the approval of the Treasurer".
8. Clause 22, line 16, omit "from the Accident Compensation Tribunal Fund".
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9. Clause 22, lines 19 and 20, omit "from interest earned on the investment of money under Division 7 of
Part IV".
10. Clause 22, after line 22, insert"(4) Remuneration and costs payable to a funds management agent under sub-section (3) shall be paid from
interest earned on the investment of money under Division 7 of Part IV and, if that interest is insufficient, from
the Accident Compensation Tribunal Fund.".
11. Clause 22, line 23, omit "(4)" and insert "(5)".
12. Clause 22, line 29, omit "(5)" and insert "(6)".
13. Clause 22, line 29, omit "(4)" and insert "(5)".
14. Clause 22, line 35, omit "(6)" and insert "(7)".
15. Clause 22, line 39, omit "(7)" and insert "(8)".
16. Clause 22, page 14, line 3, omit "(8)" and insert "(9)".
17. Clause 43, line 34, omit paragraph (a).
18. Clause 43, page 29, lines 28-33, omit sub-clause (7).
19. Clause 48, page 33, lines 8 and 9, omit sub-paragraph (i).
20. Clause 48, page 33, line 10, omit "(ii)".
21. Clause 49, line 39, omit "ifliability is disputed".
22. Clause 51, line 36, after "not" insert "in".
23. Clause 53, line 32, omit "be terminated" and insert "no longer be made".
24. Clause 53, lines 35 and 36, omit "special circumstances apply" and insert ", after taking account of the
nature, duration and remuneration of the offer and the incapacity of the worker, a determination that weekly
payments no longer be made would be unduly harsh".
25. Clause 53, page 36, lines 1-4, omit paragraphs (a) and (b) and insert"(a) the employment referred to in sub-section (1) was suitable for the worker; and
(b) the worker reasonably did not accept the offer of that employment because the worker had regard to a
certificate from a medical practitioner in accordance with section 103 or a certificate of incapacity in accordance
with section 114A or advice from a person entitled to give any such certificate; and".

26. Clause 53, page 36, line 17, omit "be terminated" and insert "no longer be made".
27. Clause 56, lines 36 and 37, omit all words on these lines and insert "may determine that weekly payments
no longer be made to the worker.".
28. Clause 56, lines 39 and 40, omit paragraph (a) and insert"(a) the Commission or a self-insurer considers on the basis of adequate evidence that the worker is only
partially incapacitated for work; and".

29. Clause 56, page 38, lines 21 and 22, omit all words on these lines and insert "to the Tribunal for a
determination that weekly payments no longer be made to the worker.".
30. Clause 56, page 38, lines 24-26, omit all words and expressions on these lines and insert"(a) the Tribunal may determine that weekly payments no longer be made to the worker if the worker-".

31. Clause 56, page 38, line 29, after "but" insert "unreasonably".
32. Clause 56, page 38, lines 33 and 34, omit "by the worker that there were reasonable grounds why" and
insert '·that".
33. Clause 56, page 38, line 35, after "(5)" insert "because he or she did not understand the notice".
34. Clause 56, page 39, lines 21 and 22, omit all words on these lines and insert "to do, the Tribunal may
determine that weekly payments no longer be made to the worker.".
35. Clause 56, page 39, lines 27 and 28, omit "to suspend the entitlement ofthe worker to weekly payments"
and insert "for a determination that weekly payments no longer be made to the worker".
36. Clause 56, page 39, lines 30 and 31, omit "to the worker be suspended" and insert "no longer be made to
the worker".
37. Clause 60, page 43, lines 22-25, omit paragraph (g) and insert'(g) for sub-section (6) substitute-
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"(6) Subject to section 11SA, if an Arbitrator makes a recommendation to the parties to proceedings under
this Part, a party to those proceedings may, within 60 days after the recommendation is made, apply to the
Tribunal for a determination."; and'.
3S. Clause 60, page 43, lines 30-34, omit proposed new sub-section (S) and insert"(S) Except as otherwise provided in this Act, a person to whom this section applies bears the burden of
satisfying the Tribunal that a determination ought to be made.
(9) Sub-section (S) applies to a person seeking a determination of the Tribunal and includes(a)

a person who makes an application to the Tribunal under sub-section (6); and

(b) a worker who makes an application to the Tribunal under section 11SA (1) in respect of a recommendation
of an Arbitrator other than a recommendation made by an Arbitrator under section 114 (2) after having been
satisfied that the worker fraudulently obtained weekly payments; and
(c) except in proceedings on an application under sub-section (6) a claimant for compensation whose claim
has been referred to the Tribunal under section 109C (1).".
39. Clause 61, line 37, omit ", (2) and (2A)" and insert "and (2)".

40. Clause 61, after line 41, insert"(c) sub-section (2A) is repealed; and".

41. Clause 62, lines 11-42, and page 45, lines 1-6, omit proposed new section 11SA and insertTermination of weekly payments or compensation.
"11SA. (1) If the Tribunal constituted by an Arbitrator sitting alone(a) makes a recommendation that weekly payments no longer be made or that the entitlement of the worker
to compensation terminate; or
(b) under section 112 (2) or 114 (12), makes a recommendation that weekly payments be reduced or suspendedthe worker may make an application to a Presidential member for a determination in· respect of that
recommendation not later than 60 days after the recommendation is made.

(2) If an application is not made in accordance with sub-section (1) within the period of 14 days after the
recommendation is made, the recommendation takes effect, subject to this section, at the expiration of that
period.
(3) If the hearing of an application under sub-section (1) is adjourned at the request of the worker, the
Presidential member may, ifhe or she considers it to be appropriate in the circumstances, order that the weekly
payments be reduced or suspended or that compensation not be paid, as the case requires.
(4) If, when the Presidential member makes a determination in relation to an application under sub-section
(1), the Presidential member orders that the weekly payments or full weekly payments continue to be paid or

that compensation be paid, the Commission or self-insurer must pay the worker the amount of the weekly
payments that were suspended, the balance of the amount of the weekly payments that were reduced or the
amount of the compensation, together with interest at the prescribed rate in accordance with section 120.
(5) The Commission or a self-insurer may recover from the worker as a debt due to the Commission or selfinsurer any weekly payments made or the amount of weekly payments paid exceeding the reduced amount or
the amount of compensation paid to the worker in respect of any period after the date on which the recommendation
was made if the Presidential member determines(a) in the case of an application relating to the termination of weekly payments or termination of the
entitlement to compensation, that the weekly payments no longer be made or that compensation ceases to be
payable and(i) that the ground for the determination is that the payments were obtained fraudulently; or
(ii) that the application was made frivolously or was substantially without merit; or
(b) in the case of an application relating to the reduction or suspension of weekly payments, that the weekly
payments be reduced or suspended and that the application was made frivolously or was substantially without
merit."

Recommencement of weekly payments.
"11SB. (1) A worker may apply to the Commission or the self-insurer, as the case requires, for the
recommencement of weekly payments if(a)

or

the Tribunal has determined under section 112 (1) that weekly payments no longer be made to the worker;
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(b) the worker did not make an application to a Presidential member under section 118A (1) within 60 days
after a recommendation was made by an Arbitrator under section 112 (1)-

and the worker has accepted suitable employment.
(2) If the Commission or self-insurer is satisfied that a worker who makes an application under sub-section
(1)(a)

has commenced in suitable employment; and

the worker is incapacitated for work as a result ofthe original injury in respect of which the worker had
received weekly payments(b)

the Commission or self-insurer must recommence to make the weekly payments as from the date on which the
worker commenced in the employment.
(3) A worker may apply to the Commission or a self-insurer, as the case requires, for the recommencement of
weekly payments if(a) the Tribunal has determined under section 114 (4) that weekly payments no longer be made to the worker;

or
(b) the worker did not make an application to a Presidential member under section 118A (1) within 60 days
after a recommendation was made by an Arbitrator under section 114 (4)-

and the worker subsequently becomes incapacitated for work as a result of the original injury in respect of which
the worker had received the weekly payments.
(4) If the Commission or self-insurer is satisfied that the worker who makes an application under sub-section
(3) is incapacitated for work as a result ofthe original injury in respect of which the weekly payments had been
made, the Commission or self-insurer must recommence to make the weekly payments to the worker as from the
date on which the worker subsequently became incapacitated for work.
(5) A worker may apply to the Commission or a self-insurer, as the case requires, for the recommencement of
weekly payments if(a) the Tribunal has determined under section 114 (7) that weekly payments no longer be made to the worker;

or
(b) the worker did not make an application to a Presidential member under section 118A (1) within 60 days
after a recommendation was made by an Arbitrator under section 114 (7)-

and the worker(c)

has been taking reasonable steps to actively seek employment; or

(d) has accepted suitable employment; or
(e) has commenced to undertake a suitable training program in accordance with the notice served on the
worker under section 114 (5).

(6) If the Commission or self-insurer is satisfied that a worker who makes an application under sub-section
(5)(a)

has been taking and will continue to take reasonable steps to actively seek employment; or

(b)

has commenced in suitable employment; or

(c)

will continue to undertake a suitable training program in accordance with the notice served under section

114 (5)-

and that the worker is incapacitated for work as a result of the original injury in respect of which the worker had
received weekly payments, the Commission or self-insurer must recommence to make the weekly payments as
from the date on which(d) if paragraph (a) applies, the Commission or self-insurer is satisfied that the worker has been taking and is
likely to continue to take reasonable steps to actively seek employment; or
(e)

if paragraph (b) applies, the worker commenced in the employment; or

(/) if paragraph (c) applies, the worker commenced to undertake the program.
(7) Where weekly payments are recommenced under this section, the worker's pre-injury average weekly
earnings shall, for the purposes of sections 93 and 94, be the lesser of(a) the weekly earnings (calculated at the worker's ordinary time rate of pay for the worker's normal number
of hours before the injury within the meaning of section 95) to which the worker would be entitled if he or she
were employed in the same position or positions (if it or they can be identified) as he or she was employed in
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immediately before the injury (being the position or positions on the basis of which the calculation of the
worker's pre-injury average weekly earnings within the meaning of section 95 is made); and
(b) the worker's pre-injury average weekly earnings within the meaning of that section increased or decreased
in accordance with section 100 (1).

(8) The Commission or a self-insurer must, within 21 days after receiving an application under this section(a) accept or dispute liability to recommence weekly payments; and

(b) advise the employer and applicant accordingly.

(9) If(a) the Commission or a self-insurer fails to comply with this section; or

(b) the applicant is aggrieved by the decision of the Commission or self-insurer under this section-

the applicant may apply to the Tribunal for an order that weekly payments recommence.
(10) Where the Tribunal makes a determination relating to sub-section (6), paragraph (d) of that sub-section
applies as if the reference to the Commission or self-insurer were a reference to the Tribunal.
(11) A worker who is entitled to make an application for weekly payments under any other provision of this
Act is not entitled to make an application under this section.".

42. Clause 65, line 18, omit "after the worker's entitlement to that compensation has ceased" and insert "to
which the worker is not entitled".
43. Clause 75, page 64, line 12, omit "the".
44. Clause 78, lines 36-40, and page 66, lines 1-7, omit paragraphs (a) and (b) and insert"(a) to assist workers who have been injured to return to work, or if that is not possible to normal social life,

by(i) developing policies, standards and guidelines for the provision of rehabilitation programs and services;
and
(ii) ensuring the provision of adequate rehabilitation services;".
45. Clause 78, page 66, line 8, omit "(ba)" and insert "(b)".
46. Clause 79, line 37, omit "and" and insert "or".
47. Clause 99, line 35, after "or" insert "knowingly".
48. Clause 104, page 77, line 40, after "has" insert "knowingly".
49. Clause 106, page 80, line 33, after "has" insert "knowingly".
50. Clause 107, page 82, line 37, after "has" insert "knowingly".
NEW CLAUSE
51. Insert the following new clause to follow clause 105:
Amendment of Evidence Act 1958.
'AA. In section 28 (2) ofthe Evidence Act 1958 after "proceeding" insert "or an investigation by a Complaints
Investigator under the Accident Compensation Act 1985".'.

The Bill was reported to the House with amendments, and passed through its remaining
stages.

FISHERIES (ABALONE) BILL
This Bill was received from the Council and, on the motion of Mr CATHIE (Minister
for Education), was read a first time.

MELBOURNE LANDS BILL
Mr ROPER (Minister for Transport)-I move:
That this Bill be now read a second time.

The introduction of this Bill heralds the government's undertaking of a major program to
improve and upgrade one of Melbourne's key arterial road links.

Melbourne Lands Bill
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For many years, all honourable members have experienced the delays and congestion
in Punt Road between the Yarra River and Bridge Road in Richmond. The general
community has brought to the attention of government their concerns over this limitation
on the arterial road network during the METRAS process. In accordance with the high
rating given to this project in the Metropolitan Arterial Road Access Study and other
government strategies, including the Fairway schemes in both Swan Street and Bridge
Road, the government has decided to widen Punt Road between Bridge Road and the
Yarra River, including intersection flaring at the major intersections.
Although this decision is laudable it has the effect of requiring the excision of part of
Yarra Park for the purpose of building the road, and that is the main function of the Bill
introduced today.
The Punt Road widening proposal is the top priority project identified in the METRAS
study proposed for the central area of Melbourne. I do not have to remind honourable
members of the lack of continuous north-south arterial roads in the east side of Melbourne,
but it is significant to say that Punt Road is the major north-south route providing a
bypass of the central business area. It has the major role of distributing traffic between the
south-eastern arterial roads and all other arterial roads crossing that north-south corridor.
The METRAS study showed that the upgradin~ of Punt Road will be highly cost
effective in terms of improved access and freight dIstribution benefits. One of the most
significant roles of Punt Road is to provide a bypass of through traffic around the central
activities district. This project is therefore essential to the implementation of strategies
produced by the Melbourne City Council to reduce through traffic in the central activities
district.
The significance of Punt Road in terms of its traffic activity is indicated by the traffic
volumes south of the river, which are of the order of 40 000 vehicles a day, while the
section between the river and Swan Street carries 90000 vehicles a day, including more
than 6000 commercial vehicles. The section between Brunton Avenue and Brid~e Road
carries some 50 000 vehicles a day. The accident rate along the undivided section IS nearly
twice the metropolitan average.
Public transport services along Punt Road are delayed because of the congestion. There
are also significant delays to tram traffic in both Swan Street and Bridge Road, with
measured delays of 8-10 minutes during the morning and evening peak hours. Clearly,
there is a demonstrated warrant to widen Punt Road.
The purpose of this Bill is to revoke the permanent reservation and Crown grant for the
part of the Yarra Park needed for the widening of Punt Road and to revoke the temporary
reservation and Crown grants for part of the YalTa Park Primary School also needed for
the road. The government's decision to widen Punt Road was taken only after careful
consideration of the impact on parkland and the Yarra Park Primary School.
The government is committed to providing full replacement open space within the
cities of Melbourne and Richmond to a total of 1·5 hectares. A number of potential
replacement open space sites have been identified within the City of Richmond. The
government will consult with councils to define and establish appropriate sites.
Potential replacement areas include a section of Metropolitan Transit Authority land
no longer required for operational purposes and other sites strategically located within the
cities of Richmond and Melbourne to alleviate current deficiencies in the availability of
parkland for residents. The development of residential land on the west side of Punt Road
to protect the amenity of the surrounding neighbourhood will also be included in
negotiations.
There is a clear commitment from my department to provide this replacement open
space, to the development of open space suitable for public use, and to ensure the relocation
of any of the trees affected by the road widening proposal to agreed locations elsewhere
within the park. In a previous case at Malvern the Road Construction Authority has
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provided funding, based on the assessed value of trees, for the council to arrange relocation.
In this case the Melbourne City Council may choose to utilise its own expertise and
resources.
In any cases where it proves physically impossible safely to relocate trees in a reasonable
condition, or establishment in the new location is not successful, they will be replaced by
appropriate new mature trees. This commitment includes the re-establishment of the park
edge by suitable landscaping schemes agreed between my department, the Department of
Conservation, Forests and Lands and the Melbourne City Council. In keeping with practices
established elsewhere with major urban road projects, public information will be provided
on the design, landscaping, open space replacement, and other relevant aspects as the
project proceeds.
In the event that the school remains open, the government is also committed to providing
replacement open space for the Yarra Park Primary School playground, together with
appropriate treatment works to reduce traffic noise and improve amenity.
All land made available as replacement public open space will be surrendered to the
Crown and reserved as public open space. The Ministry of Transport will then ensure that
the land is developed in an appropriate manner given the quality of the land excised from
Yarra Park.
For the information of honourable members, the extent of the parkland and school land
required for the road widening is shown on plans tabled in the Parliamentary Library,
being copies of the plans referred to in the Bill. It should be noted that, as indicated in the
ten-year METRAS strategy, road improvements to Bridge Road are limited to the upgrading
of the intersection with Punt Road to facilitate private and public transport movement.
The government will enter into discussions with the Melbourne City Council regarding
measures to improve local access and movements in Swanston Street in the context of the
council's strategy plan, the central area transport strategy currently being developed and
the Punt Road widening.
Studies carried out by the Road Construction Authority have clearly demonstrated that
between the periods of 7 a.m. to 7 p.m. Punt Road between Bridge Road and Brunton
Avenue operates at or near its traffic capacity with high levels of traffic congestion, delay
and operating costs. Clearly, it is not possible between those times to accommodate the
additional traffic demands around the central area arising from many government
initiatives; I instance the Southbank development and the Sandridge development at Port
Melbourne as only two such initiatives.
The proposal for upgrading Punt Road will provide a consistent road cross-section
between the Brunton Avenue overpass and Victoria Parade at Collingwood-that is, a
divided road with three lanes in each direction with additional lanes at the signalised
intersections so that the turning traffic will not impede the through vehicle movement.
This is a significant reduction in the scope of the project from that originally proposed in
the early 1980s. The special qualities of the area are recognised by this minimising of the
impact of the proposal through that area.
The decision to proceed with this project marks one of the most significant developments
in road improvements in the urban area for many years. Proposals to widen this road
have been on the books since the last century. This government will now act.
I commend the government's action in coming to this decision, and I commend the Bill
to the House.
On the motion ofMr BROWN (Gippsland West), the debate was adjourned.
It was ordered that the debate be adjourned until Thursday, November 12.
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COURTS (AMENDMENT) BILL
The debate (adjourned from October 14) on the motion ofMr Mathews (Minister for
the Arts) for the second reading of this Bill was resumed.

Mr JOHN (Bendigo East)-The Opposition does not oppose the Bill, which is the
result of the recommendations of the judges of the County Court. The Bill includes
technical, procedural, and machinery amendments to the County Court Act, the Evidence
Act, the Planning Appeals Act, and the Administrative Appeals Tribunal Act. It will
provide for the smoother operation of the County Court and the Administrative Appeals
Tribunal.
The Opposition has had consultations with the Law Institute of Victoria and the Victorian
Bar Council and both of those bodies, which represent the solicitors and barristers in this
State, are happy that the proposed legislation is to be passed.
There are six main features of the Bill. Firstly, the Bill provides that the members of the
Liquor Control Commission, under the 1968 Act, shall be appointed as judges of the
County Court under the provisions of clause 3. Those changes are required because of the
current reforms that are before Parliament in the proposed liquor control legislation.
Clause 3 (a) is designed to protect the rights of the full-time members of the Liquor
Control Commission when the subsequent changes occur.
Secondly, the County Court is to be given discretionary power to continue to hear
proceedings dealing with cases that would, for some reason, be otherwise outside that
court's jurisdiction. Normally, as honourable members would be aware, when a case
comes before a court and it is outside the jurisdiction of that court, the case would be
struck out. Sometimes there are circumstances in which this would be unjust or unnecessary
or it would cost a great deal of money for the parties involved in the litigation. Also, a
clerical or typographical error could lead to a situation in which the County Court has no
jurisdiction. That could mean a lot of time is lost; witnesses would be inconvenienced;
and significant legal costs would be incurred by the parties.
Clause 3 (b) will confer on the court power either to stay proceedings or to order an
amendment of the summons or other proceedings to ensure that justice is done.
Thirdly, the Bill will confer on a judge of the County Court power to issue a warrant of
apprehension to compel the attendance of a witness who has failed to answer a subpoena.
At present the Supreme Court has that power, but many lawyers will be surprised to learn
that the County Court does not have that power. The Bill will ensure that judges of the
County Court can issue those warrants.
Fourthly, the Bill will reinstate the option of six-person juries. Following the passage by
Parliament of the Supreme Court Act last year, an unintended consequence was to introduce
four-person juries in County Court cases. This provision reinstates the option of the sixpersonjury. Clause 5 (1) also declares that any verdicts of six-person juries in civil matters
made in the interim will be valid.
Fifthly, the Bill corrects an error in the Planning Appeals (Amendment) Act 1987 which
conferred jurisdiction on the Administrative Appeals Tribunal but incorrectly included
Schedule 4.
Finally, the Bill empowers the Registrar of the Administrative Appeals Tribunal to hold
preliminary conferences when ordered by the president of the tribunal. The president
requested the government to introduce this power for the smooth running of the tribunal.
The Bill deals with technical changes, procedural matters and machinery provisions.
Two of the six main purposes of the Bill are to correct errors made by Parliament in recent
legislation. The number of errors contained in legislation introduced by this government
is increasing. Untidy and sloppy Bills are being introduced because they are hastily prepared;
they are bulldozed through Parliament and rubber-stamped, often with lack of consultation
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with the community and professional bodies. Bills for debate are often guillotined, and
measures such as this one are required to remedy mistakes made in recent legislation.
I highlight that as being mismanagement of the legislative program. Even in this smail
measure there is evidence that mistakes are occurring. Nevertheless, the Opposition has
taken a responsible and constructive attitude and will not oppose the swift passage of the
Bill.
Mr ROSS-EDW ARDS (Leader of the National Party)-The National Party supports
the Bill, which is a series of six major amendments to courts legislation. The amendments,
although unconnected, are all necessary and all interesting in their own way.
The provision on which I shall comment is that which allows the chairman and the
deputy chairman of the Liquor Control Commission to become County Court judges
when the Liquor Control Bill becomes law in the New Year.
It is appropriate to pay tribute to Judge Campton who has acted as a County Court
judge, at least in status, for many years and who has provided outstanding service to
Victoria. Sometimes people are critical of the Liquor Control Commission, but they
should realise that Judge Campton has carried out his duties with great distinction and in
an impartial manner, according to the legislation under which he operates. I congratulate
Judge Campton and his deputy; and I support the provisions that protect their seniority
and status as judges of the County Court.
The other amendments in the Bill are commonsense. They allow the technical mistakes
that have been made in County Court civil proceedings to be corrected. They allow a
judge of the County Court to issue a warrant of apprehension for a person to be brought
before the court. Two other amendments affect the operation of the Administrative Appeals
Tribunal.
I shall not delay the proceedings of the House. The Bill has been adequately explained
by the Minister and the honourable member for Bendigo East. The amendments are
commonsense matters and should be disposed of as speedily as possible.
The motion was agreed to.
The Bill was read a second time, and passed through its remaining stages.

LOTTERIES GAMING AND BETTING (AMENDMENT) BILL
The debate (adjourned from September 16) on the motion of Mr Trezise (Minister for
Sport and Recreation) for the second reading of this Bill was resumed.
Mr REYNOLDS (Gisborne)-The Bill contains a series of minor amendments, many
of which are necessary and logical. In the main, I do not believe any honourable member
would have much argument with them.
However, because of certain matters that have occurred since the Minister's secondreading speech, the Bill is an absolute dis~ace. One month after the Bill was read a second
time, the Opposition was presented WIth ten pages of proposed amendments. More
proposed amendments have come to fruition since then, and today I have been advised
that further proposed amendments will be introduced. This Minister for indecision cannot
get anything right; he ought to be ashamed of himself. There is absolute confusion and
disarray in many clauses of the Bill. I notice the Minister has a smile on his face, so he
probably agrees with me.
I shall briefly refer to some of the points covered in the Bill, which are matters of little
contention in the community and which would mostly be agreed to. The first amendment
to which I shall refer will allow more groups to conduct raffles legally-in particular,
political parties which may not now legally run small raffles. Therefore, this is an absolute
must, because many political parties have probably been doing it for a long time. Far be it
from me to single out any political party.
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Political parties will now be put on the same level as community organisations; that is a
sensible and logical move. Political parties must be prescribed as such, so it will be
impossible for any organisation to get in on the act by calling itself a minor political party.
Minor amendments to the provision concerning sweepstakes and tipping competitions
will lift the upper limit on those competitions from $100 to $500.
As we all know, it does not take much of a raffle or a sweepstake to have a prize to the
value of$100. In many offices around Melbourne tipping competitions are held on league
football and the final pool prize is often more than $100. It would be fair to say that it is
never less than $100.
I have suggested to the Minister many times, and to the executive of the TAB, that a
new system of football betting should be instituted where the punter has to pick the seven
winners of a round of the VFL. While that has little to do with the Bill, I again make that
suggestion to the Minister.
The delegation of board powers in the issuing of permits and licences is logical because
the Raffles and Bingo Permits Board finds it onerous that the chairman has to sign every
permit and, by delegation of power to a senior executive officer, that will save a great deal
of that valuable officer's time and the Opposition agrees with that proposal.
The maximum prize limit for a raffle will be increased. Before the Bill is passed no
permit is needed for a raffle with a prize up to the value of $200. A raffle with a prize of
$200 to $500 requires registration with the Raffles and Bingo Permits Board and for a
prize of more than $500 it needs a permit from the board. The Bill will lift those monetary
barriers, the lower one being up to $500, so that any prize in a raffle up to $500 is
considered minimal and does not need a permit; between $500 amd $1000 the people
holding the raffle for a prize of that value must register with the Raffles and Bingo Permits
Board and for a prize valued at $1000 or more they must obtain a permit from the board.
The organisers will be fully scrutinised so there is every opportunity for the board to
ensure the validity of the raffle.
I am a little concerned with the up to $500 prize limit for which no notification to the
board is required. It may encourage some unscrupulous people in the sale and running of
raffles, and I counsel the Minister on that aspect. No doubt the public is ever vigilant in
purchasing raffle tickets and anything that seems to be dishonest or shady is looked into
and the public itself is the watchdog.
Given that one does not have to go near a government agency or organisation to conduct
a raffle for a prize to the value of $500 makes it more lucrative in selling tickets for a
dishonest purpose.
Another alteration in the raffle prize provisions means that the Bill will legalise something
that has been happening with organisers of raffles in that where the prize includes travel
or accommodation the winners will now be able to receive 10 per cent of the value of the
prize, or more if the board permits, as spending money on the trip. That is a logical and
sensible move. Those prizes should include spending money because many people who
win prizes do not always have the wherewithal to spend on accommodation if they have
won a flight, or if they have won accommodation and a flight to some Queensland island
they need spending money. This is a sensible move by the government.
Clause 9 allows the board to grant permits to conduct a series of lotteries for the
promotion of trade or business.
I have had consultations, particularly with media radio and television organisations,
and they support this amendment. In a letter of 23 October 1987, Mr Graham Smith,
State Chairman of the Federation of Australian Broadcasters, suggests that representations
made by the commercial radio industry through the State Executive of the Federation of
Australian Radio Broadcasters to the Minister has resulted in this amendment to the Act.
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I support the radio industry in this matter. I am sure the industry will obtain the support
of the National Party where many of these promotion-type lotteries that are run on radio
require regular prizes and an ongoing series of competitions where each one had to have a
single permit, but the clause will obviate that need.
What comes to mind are the conditions of some of the competitions where one must be
advised in advance. We all know about the furore by the public over the raffie run by the
Victorian Football League. I do not think anyone can hold their head up over that issue,
and hope it will never arise again.
Some radio stations, when they announce a competition, ask their listeners to telephone
in and they preclude those who have won a prize in recent times. The radio station is
precluding the regular or professional competition entrant. That practice should be
examined. If people wish to continue to telephone and make a living from their entries
into these types of competitions on radio, why should they not; why should we be legislating
to stop that sort of thing happening?
There have been changes and new permit conditions for the sale of lucky envelope
competitions. As we all know, these used to be little cardboard packets where one tore the
edge off the packet to reveal the numbers and, hopefully, one won a prize. Now we have
machines on the wall in buildings, particularly in hotels, and they are just print up
numbers; they are like poker machines. I am surprised that they have not taken off and
are not more popular.
I am advising that the turnover is minimal compared with what it could be because they
can sell sets of up to 3000 tickets in a set for anything between 20 cents and 50 cents a
ticket. It is a matter of a coin in the slot, push the button, the numbers come up and they
indicate immediately if a prize has been won or not. If a prize has been won a small ticket
is ejected from the bottom of the machine which allows the person to claim the prize as
proof that he or she won. They are poker machines no matter which way one looks at it.
If we want poker machines in the State, I do not know why we are arguing about it
because, in effect, we already have them. The suppliers oflucky envelopes and the machines
have to keep certain records, and the machines themselves have contrivances within them
that retain records.
The amendments to the Act broaden the information that printers of lucky envelope
tickets and suppliers of these machines must keep, so that the Raffies and Bingo Permits
Board can have control over this form of gambling.
Clause 14 of the Bill prevents certain people from conducting free sessions of bingo. In
the past, Parliament has endeavoured to amend the Act to control bingo so that the
rewards and profits go to the charities for whom they are intended, but some people have
been too good for us once again, and the amendment corrects that. No matter what
Parliament or the government does, the clever people in the bingo industry are able to
overcome it. Free games are being played and bingo is still not run as legitimately as it
should be run.
I hope that some of the amendments will ensure that the money is given to the charities
for which it is intended, rather than lining the pockets of unscrupulous people, as it is right
now. I am sure that my colleague, the honourable member for Doncaster will, in a short
while, tell us where and to whom the illegal money of bingo is going and who is getting it.
I shall welcome his contribution later in the debate.
The SPEAKER-Order! If it is on the Bill, it will be welcome.

Mr REYNOLDS-I am sure it will be. The honourable member for Doncaster is never
off the Bill! The next clause on which I wish to comment is a clause that validates the
changing of the venue of the Call of the Card. In the past, this popular event has been held
at the Victoria Club and Amateur Sports Club in Queen Street on the Monday before the
Melbourne Cup. The club has changed its venue to high up in the Rialto building. It has
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magnificent new quarters and yet, because the Act states that it has to be held in the
Victoria Club and Amateur Sports Club, and because the facilities there do not
accommodate the number of people, so the club conducted it this year at the Menzies at
Rialto hotel, it was illegal.
Therefore, we now have one of those infamous amendments about which I spoke earlier.
I received warning only a few days ago of this amendment, but despite the fact that the
Bill has been before us since 17 September, the government could not organise its business
to have the Bill through the House before Melbourne Cup week and, therefore, the event
was held illegally. An amendment has now been introduced which makes the clause
retrospective. It is just another example of sloppy work on the part of the government, but
I will say a little more about that later.
Clause 18 deals with instruments of gaming on vessels in Victorian waters and states
that instruments of gaming may be situated on those vessels so long as they are not
accessible to the public or operable while the vessel is in Victorian waters. It is a logical
amendment.
Clause 19, which has caused some concern, outlaws the syndication and organisation of
syndicates for financial gain either by a proportion of the price of the ticket or by a
proportion of the winning prize of any lottery, soccer pool, Tattslotto and so on. The
clause is an amendment to the Tattersall Consultations Act and has been insisted upon by
the Department of Management and Budget. It is a national clause and there has been
agreement between the States. It has come about because of the fact that, recently, a
syndicate was formed to cover every possible combination-approximately 3 838 380
combinations-to win a guaranteed first prize in the lottery held in Sydney, which had a
guaranteed first prize pool of at least $7 million.
One particular organisation printed 383 838 coupons, for which the total cost was
$1 017 170. It did get a first prize but so did nine other people, so it lost some money. The
organisation lost 9 cents in the dollar, I am told, but that is what precipitated this particular
clause.
It has been known as the "Get Mandel clause", and is something of a vendetta-or so it
appears to Tattersall's and some people-against this man who organised the syndicate in
Sydney. He has been advertising and getting quite a deal of media publicity for his
comments about the way Tattersall's runs Tattslotto and some of its other sweeps.

Mr Mandel tells me that the clause will not worry him because, to use his own words,
"There isn't, wasn't, hasn't been, won't be any financial gain to me, directly or indirectly,
from the proportional share based on the amount paid for the tickets or by any prize that
might be won". The charge in that particular illustration I was using in Sydney was for the
printing of the tickets. It took 34 women on seven computers 87 days, working 24 hours a
day, to print all of the tickets. It was a mammoth effort, and all those tickets were printed
so that they could be used again. It was a big operation.
Tattersall's informs me it is in favour of this particular clause which outlaws syndication
for gain and I can understand why. However, I have with me a Tattersall's official form
called a Tattslotto Syndicator, where Tattersall's itself has syndicated for gain. It obtains
4·5 cents of every dollar turned over in Tattslotto and, ifit encourages a syndicate to enter
via its own syndication method, I wonder whether it may also be illegal under the clause;
after all, it is gaining a reward not only in terms of the 4·5 cents in every face value dollar,
it is also receiving the figure over and above the price of the ticket which every agent is
allowed to use as its profit out of the sale 'of a Tattslotto ticket. It is the commission or
levy on top of the face value.
I ask the Minister whether he might.give me an answer on that point because ifTattersall's
is allowed to syndicate for a direct or indirect financial gain-there is no doubt about that
and no-one can deny it-it may be acting illegally. I am no lawyer but I daresay that the
Minister, who knows all about every bit of this Bill, will be able to tell us.
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Part 3 of the Bill will take some time to discuss because it deals with amusement and
gaming machines. It is a sorry, sad history that I have to relate about this particular part
of the Lotteries Gaming and Betting (Amendment) Bill. This provision in the Act is being
dealt with for the fourth time by this Parliament since 24 October 1984, which is some
three years, two weeks and a few days ago.
It is like a bad dream with bungle after bungle and blunder after blunder, as will be seen
when one follows the history of the Bill.

The original Bill was introduced by the Minister for Sport and Recreation on 24 October
1984. I was lead spokesman for the Opposition at that time and I told the Minister that it
would not work and that he would need to bring the Act back before the House within a
short time to have it amended.
The Minister said in his second-reading speech at that time:
The government has acted quickly, positively and responsibly.

The government might have acted quickly but it has not acted positively or responsibly
because four Bills have since been presented during this sorry saga.
The original Bill passed through Parliament and came into effect on 1 January 1985.
Less than five months later, on 29 May 1985, a second Bill was introduced, its purpose
being to proscribe amusement machines upon which illegal gambling was occurring.
Debate began on that Bill on 19 September 1985 and the Bill was passed and proclaimed
in October 1985. The first regulation following the passage of the Bill was proclaimed on
20 February 1986. Again the Minister said in his second-reading speech at that time:
The government has acted quickly.

The Bill was introduced on 29 May 1985 but the first regulation was not proclaimed until
20 February 1986, almost ten months' later. I do not know whether one could call that
"acting quickly", the snails in my garden would probably move quicker than this Minister.
Approximately two months after that regulation was enacted, 300 machines were seized.
Seizing amusement machines is one thing; getting convictions is another. I am led to
believe that no convictions have been made following the seizure of those 300 machines.
When the second Bill was introduced, the opposition parties said that it would not work.
The Minister again chose to ignore that comment. He later trotted out a third Bill on 22
April 1986. One should remember that regulations proclaiming machines to be illegal were
proclaimed on 20 February 1986. Two months and two days later, another Bill was
presented to Parliament. Once again the Minister did not get it right and 25 amendments
were presented during the Committee stage of the Bill.
One problem was the attempted transfer of responsibility to the Local Government
Department. That never happened; that responsibility is still with the Department of
Sport and Recreation. I am reported in Hansard on 8 May 1986 as stating:
It is imperative that the owners of machines must be registered.

I repeat that in case the Minister is asleep or not listening:
It is imperative that the owners of machines must be registered.

The Minister's comments about acting quickly and responsibly must haunt him every
time he thinks about amusement machines. I daresay it also haunts members of the Raffles
and Bingo Permits Board.
The Minister for Housing convened a working party to report on the amusement
machines and amusement parlour industry. The chairman of that committee was the
Honourable Dolph Eddy who will be remembered by honourable members as representing
the government in the other place honourably and for some time.
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Mr Eddy went about his tasks assiduously and with diligence and care. Also on the
committee were Mr B. Marshall, representing the Department of Community Welfare
Services-as it was then known-Mr R. McAlpine, representing the Ministry for Planning
and Environment, Mr B. O'Keefe, representing the Health Commission, Superintendent
B. D. N. O'Sullivan, representing the Ministry for Police and Emergency Services, Mr K.
Thomas, representing the then Ministry for Youth, Sport and Recreation, and Mr J. F.
O'Donnell, the secretary of the working party, who represented the Local Government
Department.
That committee heard the evidence of many people. It received 133 submissions, 79 of
which came from local government municipalities. I wonder how much it cost the
government to initiate and bring the report of that committee to this stage. I say "to this
stage" because it has never seen the light of day. It has never been released. The only airing
it has received is when I have quoted from it at length in this House. I have been given a
copy of a report that cost this community a fortune to print and to collate. It cost the
taxpayer a lot of money for the wages of the working party of six. It is possible that,
because I quoted from it at length, the Honourable Dolph Eddy was unceremoniously
sacked as chairman and dumped by the Local Government Department. I sympathise
with the happening of that event but I understand it was not at the behest of the then
Minister but at the behest of someone in high authority.
Mr Eddy was a dedicated man and loyal to his party. He had the gall to suggest that a
report should be tabled so that it could be acted upon. That report has never been tabled.
I was reliably advised that the last witness to appear before that working party suggested
that there was more organised crime in the amusement machine industry than in any
other industry in Australia.
It is an indictment on the government that the Eddy report has never been released and
that on-one has had a chance to read it except those who have been lucky enough to pick
up copies that have surreptitiously dropped off the back of a truck. That report has not
been acted upon.
If that report is no good and the government does not want it to be acted upon, the
government should tell the House so the matter can be forgotten. However, the report
should at least see the light of day.
Having spent some time on the history of this saga, I turn to address the present
situation. Clauses 25 to 30 relate to amusement and gaming machines.
In his second-reading speech the Minister for Sport and Recreation said that the
provisions will licence machines and licence operators, and provide the necessary penalties
for abuses of the Act. The Bill provides that people shall be fined for giving false information;
that operators must put their names and licence numbers on machines; that there will be
offences committed by proprietors and owners of premises; and changes will be made to
the powers of gaming investigators and police so that they can seize machines. They are
the provisions that the Minister for Sport and Recreation believes are needed and are
empowered by the Bill.
Part of the second-reading speech states:
The second part of the Bill deals with amusement and gaming machines. Honourable members will be aware
that the government has given close attention to this problem over the past four years.

Goodness gracious me, close attention it certainly has given! There have been five Bills
before Parliament, including 25 amendments in the third Bill but there has not yet been
one conviction. There are 42 summons lined up ready to go but the government cannot
proceed with them. Why? Because the government has it wrong again, and it continues to
get it wrong! Yet, the Minister for Sport and Recreation has the gall to inform the House
that the government has given close attention to the problem over the past four years. I
should like the Minister's second-reading speech to be written next time and for it to state
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that the ~overnment has given the problem close attention but that it has mucked it up
again! It IS a saga of muck-ups, time after time!
In his second-reading speech the Minister for Sport and Recreation suggests that the
Bill will result in a workable definition. He lauds the Bill before honourable members.
Remembering that the second-reading speech was made on 17 September, on 21 October
I received a letter from the office of the Minister for Sport and Recreation; to be fair, I
thank him for that. That letter forwarded a copy of the House amendments proposed to
be moved when debate on the Bill resumed. The honourable gentleman indicated that he
was prepared to make available officers of his department to brief the Opposition in
respect of the proposed amendments. Those officers were always readily and willingly
available, and placed at the disposal of members of the Opposition. I am grateful for that.
However, what do we get? Parliament has a Bill that the Minister for Sport and Recreation
lauds as having workable definitions, and he describes how the government has closely
analysed the industry to arrive with the right solution after close attention to the problem
over four years.
There are now ten pages of proposed amendments; they throw out nine of the 11 clauses,
and rewrite them. Something that has received close attention is being chucked out the
window. It is an absolute disgrace! The Minister for Sport and Recreation ought to hold
his head in shame; he is blundering along, tellin~ everyone what a great job he is doing;
yet, here is the sixth go at the problem-that IS an average of one attempt every six
months! I suppose the next attempt to get it right will be next February. It is the greatest
comedy of errors one would wish to witness in one's life. It is terribly serious although it
could be almost funny.
Honest amusement machine operators in this industry are going out backwards because
there is a dishonest section of the industry which will stop at nothing. I have evidence of
dishonest operators within the industry, including one owner of more than 400 machines
that are located in more than 20 coffee lounges. Although not all are gambling machines it
has been conservatively estimated that his profit is $300 000 a week. I am reliably informed
that another operator with three machines makes $17 000 a week. It makes John Elliott
pale into insignificance! He is presumably one of Australia's highest paid executives.
There is graft and corruption in the amusement machine industry because illegal
operators are able to make that sort of money. Through the medium of film I have seen
an honest operator threatened with being put out of business; that threat has been executed
and he is now out of business and has been left with a shed full of useless machines. I have
met this person on two or three occasions and I believe him to be honest.
I have it on good advice that another well-known operator in the industry believes the
wheel nuts on his car were recently loosened; that had never happened to the car before,
nor since. Had that action resulted in an accident, or even a death, it would have been an
awful blot on the industry or even on Parliament because the Minister has not got it right
and the government has been unable to stamp out the illegal operations.
The Bill at present before the House is not the one to be debated because a revised Bill
will be produced when the Minister for Sport and Recreation tables his amendments in
the Committee stage. It is difficult to debate this very important Bill knowing that there
are ten pages of amendments. Last week I was informed that there were more amendments
to be added in addition to the ten pages and today, because ofa letter from one organisation,
there are to be further amendments. Several paragraphs of a clause are to be deleted. When
is the government going to get it right? When is that ever going to happen?
The penalties contained in the Bill at present before the House will not deter the illegal
amusement machine operator because they are small enough for him to turn up his nose.
Even the illegal operators will have three chances-initially they will be fined, then fined
extra on the second offence and on the third offence they will be fined with the possibility
of a gaol sentence. They should lose their licences immediately people are found to be
gambling on the machines.
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An amusement machine used for gambling can only be so used if there are two people
involved and in the know-firstly, the owner-operator who places a machine on site, and,
secondly, the proprietor or the owner of the location where the machine is sited. He has to
be in the know; but the penalties do not stop him. He can be fined, perhaps only a few
hundred dollars, but he then organises another person to instal a machine. He can continue
operating until he is caught, and that could take some time because the operators are not
easy to catch.
There is no way the industry can be controlled under the provisions of the Bill, although
it is coming a little closer to what Victoria should have-after two tries, I suppose it would
want to!
People engaged in illegal activities have lawyers briefed full time to advise them on how
to get around the law. Such people have plenty of money with which to be smart. They
have many advantages on their side. Yet, the government introduced this botched up
piece of proposed legislation which is slithering down the track, bumbling from stone to
stone and from rock to rock. The proposed legislation is a floundering comedy.
Perhaps the honourable member for Dandenong will bite on the bullet and do something
about the matter. He often speaks about illegal gambling and gaming. The government is
slithering, stumbling, bumbling and floundering in confusion. The government has
introduced six pieces of proposed legislation in three years. The honourable member for
Dandenong laughs about that; he thinks it is funny. I have never heard anything so
ridiculous. I am ashamed that the government cannot get this right. I hope the Minister in
some contrite way admits to being ashamed as well.
Mr W. D. McGRATH (Lowan)-The Bill is divided into three parts. Part 1 deals with
its purpose and commencement. The commencement clause provides that the Act will
come into operation on a day or days to be proclaimed. The National Party has
demonstrated its belief that Acts should come into operation on the days they are
proclaimed and not at such other times when the government sees fit to proclaim various
sections. Acts should be proclaimed in total, not in part. The National Party will make
sure an amendment along those lines is included in the Bill before it is passed.
Part 2 of the Bill deals with general amendments to various fields of lotteries and
gaming. Part 3 attempts to come to terms with the illegal aspects of the significant
amusement machine industry.
The proposed legislation provides that sweeps and tipping competitions, which were
formerly considered to be illegal, will now be considered legal competitions. Prizes to the
value of $500 will be allowed to be offered. That amendment will help many racing,
football and sporting organisations, as well as church groups, which use sweeps and tipping
competitions in their endeavours to raise funds, for the purposes they see fit.
Under the existing legislation, any raffle involving a prize of more than $200 required a
permit from the Raffles and Bingo Permits Board. The proposed legislation lifts the level
of the prize money available without the need for a permit to an amount not exceeding
$500.
Any honourable members associated with sporting clubs over the years will know the
value of such raffles. I am afraid that the day of the 20 cent raffle is just about beyond us;
most raffles nowadays involve sums of$2 or much larger contributions. It is only fair and
reasonable that the overall prize money level be lifted and raffles may now be held without
the need for a permit so long as the prize money does not exceed $500. Political parties
will now be able to conduct raffles under the same conditions as other community groups.
A further aspect that I am pleased to see included in the Bill concerns commercial radio
stations. I know Mr Bob Harding, the manager of 3WM, the Wimmera-Mallee radio
station based at Horsham, will appreciate the Bill. For some time that radio station has
conducted trade promotion lotteries. The amount of red tape involved in obtaining
approval for the trade promotion lotteries has been exhaustive. The amendment to the
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Act will allow those trade promotions to take place on a much more relaxed and sensible
basis.
The Bill will be very much appreciated by radio and television stations. The trade
clients offer prizes to participants in promotions and, by utilising the commercialisation
on behalf of clients, many charities in the areas serviced by the radio stations benefit.
The Bill includes an amendment making it lawful for not more than 10 per cent of the
gross receipts from the sale of lucky envelopes to be paid as expenses provided that such
expenses are approved by the board. Under the lucky envelope system, cash prices can
now be offered rather than just bottles of beer.
When I was secretary of the Minyip Football Club in the Wimmera League, I spent
many hours parcelling to~ether lucky envelopes and taking them into the local hotels.
They were a means of ralsin~ money for the football club. Lucky envelopes are still a
means of raising funds, but it IS a tedious means of doing so for those involved. However,
if the local communities have sufficient initiative and drive, they should be facilitated in
their endeavours to raise whatever funds they can for sporting clubs in their communities.
A further sensible provision is that any party aggrieved by a decision of the Raffles and
Bingo Permits Board will have a right of review by the Administrative Appeals Tribunal
of decisions made by the board. Although that procedure may not be called upon very
often, it provides an aggrieved party, who considers the Raffles and Bingo Permits Board
has not provided a fair hearing, with an opportunity for review.
The Call of the Card is a tradition of the Victoria Club and Amateur Sports Club prior
to the Melbourne Cup. The call involves the setting of the starting prices for the runners
in the Cup.
The SPEAKER-Order! The time appointed by Sessional Orders for me to interrupt
business has now arrived.
On the motion of Mr FORD HAM (Minister for Industry, Technology and Resources),
the sitting was continued.
Mr W. D. McGRATH (Lowan)-As I was pointing out, the Call of the Card has been a
tradition in this State and the Bill allows the Minister to approve licensed premises other
than the Victoria Club for the staging of that activity. The National Party does not object
to that.
I shall refer now to the difficult part of the Bill, that dealing with amusement machines.
As the honourable member for Gisborne outlined, during the past three years amusement
machines have been a problem for the government. The government must come to terms
with organised crime, graft and corruption through the amusement machine industry.
Amusement machines were provided in the first instance so that young people could go
to fun parlours or coffee shops and enjoy social activities with their mates. It is sad that
organised crime has seen the machines as a way of obtaining additional illegal money. The
problem has grown from there. Many amusement machines offer legal games, such as
Space Invaders, but, with a flick of a switch, they offer games, such as draw poker, which
are illegal. Unscrupulous people are making large amounts of money through illegal
operations. It is a pity that the government and the Department of Sport and Recreation
have been unable to come to terms with the problem.
At this stage, I cannot speak on the amendments to be put forward during the Committee
stage. However, I appreciate the fact that the Minister for Sport and Recreation made the
proposed amendments available to me. I also appreciate the fact that representatives of
the Department of Sport and Recreation briefed me on the reasons behind the proposed
amendments.
It is a matter of concern to the National Party that a Bill can be introduced to Parliament
and, two or three weeks later, be debated in Committee and have approximately nine
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pages of proposed amendments made to it. Approximately halfofthe Bill will be replaced
by amendments.
It has been explained to me that the Police Force had approximately 44 pending
prosecutions with regard to the illegal operation of amusement machines. Two of the cases
went to trial, but the police were unable to obtain convictions. They have now decided
not to proceed with the other cases, and that is why the Bill is before the House.
It will be more sensible for me to speak about amusement machines in the Committee
stage. Part 3 of the Bill currently contains eleven clauses, approximately eight of which
will be replaced by new clauses to be proposed by the Minister during the Committee
stage.

Mr Coleman-How many chances does the government want?
Mr W. D. McGRATH-That is a good question. The honourable member for Gisborne
pointed out that the government had had five or six opportunities of introducing
amendments to the Lotteries Gaming and Betting Act to try to come to terms with the
problem.

The Council of Accredited Amusement Operators is not satisfied with the government's
intention. I shall make some comments during the Committee stage about that, and I
hope the Minister will consider them. I have been privileged to have a detailed briefing
from members of the council, which is concerned about the legality of amusement
machines. It wants to be seen as a reputable organisation within the amusement machine
industry. Honourable members continually hear stories about the illegal operation of
gaming machines. Some individuals in the community are making a lot of money illegally.
One could bet one's last dollar that those people are not paying taxes on the income they
are receiving. The reputable operators keep accurate books and records and pay the
appropriate taxes.
It is of concern to the National Party that the government must reconstruct the Bill by
proposing amendments in the Committee stage. I shall wait until the Committee stage
before I make further comments on the amusement machine industry and Part 3 of the
Bill, but I hope that while the Bill is between here and the other place the Minister will
consider any suggestions that honourable members make with respect to the proposed
amendments.
Mr NORRIS (Dandenong)-Having listened to the excellent contributions by the
honourable members for Gisborne and Lowan, I shall make a brief contribution to the
debate. The Bill deals with an extremely important issue: the better control of social
gambling. Last year, $3 billion was spent through the Totalizator Agency Board. If my
memory serves me correctly, social gambling accounts for approximately 4 per cent of all
money spent on gambling in this State.

Social gambling includes, firstly, raffles and lucky envelopes, which have been referred
to by members of the Opposition and, secondly, amusement machines. Victoria is a
sporting State; it has a wonderful sporting tradition. Victorians enjcy the opportunity of
gambling, as the recent spring racing carnival has shown. Despite the tough economic
times, the take of the Totalizator Agency Board increased considerably this year because
Victorians love the opportunity of gambling. The Totalizator Agency Board's report shows
that last year $3 billion was spent by Victorians through the TAB.
The honourable member for Gisborne suggested that we may be overstepping the mark
by increasing the prize money that can be offered in raffles without having to apply for a
permit. The honourable member for Lowan made a valid point when he said that we are
in an era where the 2 bob or 20 cent raffle is a thing of the past. Honourable members
know that we are often bitten to buy raffle tickets. Honourable members like me are
constantly putting their hands in their pockets to pay for raffle tickets.
In his second-reading speech, the Minister for Sport and Recreation said:
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The Act currently provides that, where the total first prize value in a raffle is less than $200, the raffle may be
conducted without the need for a permit. Where the prize value exceeds $200 but does not exceed $500, there is
a current requirement for the raffle to be registered with the Raffles and Bingo Permits Board and, in the case of
raffles where the prize value exceeds $500, the organisation conducting the raffle must obtain the consent of the
board.
The Bill raises the current monetary levels by substituting $500 for $200 and $1000 for the current level of
$500.

Honourable members will be as pleased as I am that the proposed legislation will mean
that political raffles will now be included in the provisions. All those political raffles for
which honourable members of the three parties bought tickets in the past will now be legal.
The government considers the small people in the community. The Bill demonstrates
that the small people are of concern, especially to the Minister for Sport and Recreation.
The provisions relating to sweeps and tipping competitions are sensible. All honourable
members would agree with the provisions because most people enjoy those activities and
many would be surprised to learn that in the past they might have been breaking the law.
The matter of amusement machines and their registration is complex and vexed. Despite
the loud and long bemoaning of the honourable member for Gisborne, who believed the
government had bumbled and stumbled in the past, the Minister for Sport and Recreation
and the government deserve considerable praise for endeavouring to tackle this difficult
and complex matter.
A major initiative of the Bill is the requirement that amusement machine operators be
registered and the clarification of the offence of not placing a registration label on a legal
machine. All honourable members have experienced problems with local pinball parlours
in their electorates. The Bill is sensible because now the onus will be on the pinball parlour
operator to ensure that the machines on his property are properly registered and complete
with the required registration certificates.
There will always be shonky operators. As the honourable member for Gisborne pointed
out, massive profits can be made by shonky operators. The honourable member quoted
the example of one gentleman who made approximately $300 000 a week from some
illegal machines. That seems an astronomical figure, but, if the figures are accurate, the
proposed legislation will help to rid the industry of these shonky operators.
The penalties are severe, as they should be. Unfortunately, undesirables are attracted to
this area and young· people are the fruits of their profits. The honourable member for
Lowan mentioned the fact that video machines are now operating in ordinary milk bars.
One can enter a milk bar to buy a carton of milk and hear the whizz-bang of a video
machine in the background. Young people are attracted to them like magnets and massive
amounts of money can be made.
The new penalties allow the law to come down heavily on the shonky operators. The
hefty increases in the penalties are welcomed by all honourable members. The Bill
represents a timely warning to the shonky operators, the get-rich-quick people, the rip-off
merchants. They will soon understand that the government means business in dealing
harshly with the operators who take advantage of the gullibility of young people.
The government has consulted widely with the industry and the police. It is to the credit
of the Minister that he was prepared to bite the bullet and to act quickly and positively.
The industry has a checkered and sad history but now it will be under almost constant
scrutiny.
The Bill is sensible and represents a timely package of measures. It deserves the support
of honourable members on all sides of the House. Again, I congratulate the Minister for
Sport and Recreation.
Mr WEIDEMAN (Frankston South)-I declare an indirect pecuniary interest in the
Bill because I have an interest in a company that produces dispensing machines, some of
which are used for dispensing lucky envelopes. The company does not gain any advantage
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from the Bill. On a previous occasion I was forced to make a personal explanation
concerning my pecuniary interests and I have said on other occasions that in discussing
these matters I would direct attention to any interest that I might have in association with
any proposed legislation.
Mr McNamara-You have a dispensary, too!
Mr WEIDEMAN-Yes, I have a dispensary as well. My interests are on the
Parliamentary register of interests. It should be obligatory for an honourable member to
declare any interest he has, when he takes part in a debate, if the interest is associated with
the proposed legislation. I should imagine that many honourable members have interests
in racehorses and other activities and they should declare those pecuniary interests.
I congratulate the honourable member for Dandenong for adding to the debate because
he raised several important points, especially the betting syndrome. Many people feel
compelled to buy a lucky envelope, a ticket in Tatts or Tattslotto, or a ticket in a political
raffle.
The honourable member for Gisborne, as the lead speaker for the Opposition, mentioned
that the government has had four attempts at introducing this Bill-four attempts with
two large sets of amendments. Many of the amendments will be discussed this evening. At
last the government has heeded the advice of the police, who must put these operators to
the test in courts and who, up until now, have not been able to have shonky operators
convicted.
To understand the amount of money involved and the interest people are taking in this
area, I shall refer to the 1986-87 annual report of the Department of Sport and Recreation.
On page 25 of the report a statement is made about raffles, bingo, minor lotteries and
amusement machines. Reference is made to certificates being issued for 9424 amusement
machines. It is estimated that a third of those are used for illegal gambling-games such
as draw poker and so on-played in hotels, restaurants and milk bars, and that an average
of$1000 a week is gambled illegally on amusement machines. If the number of amusement
machines issued with certification is rounded off to 10 000, the total amount gambled
illegally could reach $10 million a month. Over a year that amounts to more than $100
million. It could be as high as $150 million.
In comparison with what is happening in more controlled areas, the total turnover of
bingo in 1986-87 was $105 million; the total turnover in lucky envelopes was $4·985
million-that is a total and does not indicate how people benefit from it. In the breakdown,
a lucky envelope machine returns to the operator about $1400 per unit per year, which is
more than $100 a month. In the case of a bingo permit holder the amount is $39 000 per
year. A third is returned to the operator and the benefit to charity is approximately
$13000.
The amounts of money gambled illegally are substantial. The honourable member for
Dandenong said that $3 billion was bet on the Totalizator Agency Board over the spring
racing carnival. If the 10 000 amusement machines were all illegally used, they would
produce substantial returns.
There is a prescribed list of games than can be played on pinball-type machines. Because
of computer technology, a number of games can be played on the one machine and they
can be switched by electrical control from prescribed games to illegal games. In a parlour
which has ten pinball machines, one or two may be so controlled. Because of the computer
chips in such machines, a flick of the switch can completely change the games played. If
an inspector comes along the switch may be thrown and the prescribed games returned to
the screen.
Often a person enters a parlour or the area in which he usually gambles and asks the
operator if he can play a particular game for a certain number of units. At the end of the
game winnings are collected.
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When such cases are taken to court it is almost impossible to prove whether gambling
has taken place. The people charged deny that they are involved; and when police or
anybody else enter the parlour another form of game would be shown on the screen. It is
possible to destroy the chip in which the game is stored by turning it off so that it cannot
be proved that a particular machine was playing an illegal game.
The amendments to the Act proposed by the Minister are important because they will
attempt to eliminate such techniques being used by operators to keep illegal gambling
machines in the marketplace.
Because of the amounts of money involved, such operators can employ the best legal
brains to examine the legislation and to give advice on how to get around such legislation.
that is one reason the government has had difficulty when it has initiated similar legislation.
With that experience and with the experience police have had in trying to prosecute illegal
operators, it is to be hoped the forthcoming amendments will enable the government to at
last achieve some control within the industry.
Legitimate operators who are not prepared to provide illegal machines are concerned
about being forced out of business by illegal operators. When I first came into the House
in 1976 I remember raising the issue of pinball machine owners in my own area. Some
mothers complained of their children spending between $30 and $50 a week in pinball
parlours. The operators in the field were very cooperative. They put a good deal of effort
into formulating a code of practice for machine operators and they genuinely tried to
eliminate problems such as young people spending money in excess of what they could
afford.
Technology has changed since then. Most families have computers and most games that
were available fifteen years ago are now available on computer.
A new evil of illegal gambling has developed in the games area. One need only visit
hotels in the metropolitan area and in the country to realise that such games are being
played. Games that come to mind are blackjack and poker games such as draw poker.
People play for units and when they achieve a certain amount of units they tell the person
behind the bar, and that particular score is illegally converted into packaged beer or cash.
That activity is outside the scope of the four previous Acts.
I hope the provisions of this Bill will satisfy the police and others in the community that
action is being taken. This is our last chance. The honourable member for Gisborne has
made it clear that the government is on notice that the Opposition believes four chances
are enough.
Many people in the community believe they have waited long enough for the government
to take action to help them to be honest in their efforts in the marketplace. If this Act is
not sufficient to protect such people in the industry, those 10000 machines will quickly
turn into illegal gambling machines. The Opposition prefers that those 10 000 machines
now registered be legal gambling machines and not illegal ones.
Operators in the industry have waited long enough for government support. The police
are waiting to give their support to the legislation so that they can stamp out this particular
illegal activity.
The government should consider that it is registered operators who put these machines
into various locations. No person can allow a machine to be in a certain location without
knowing that machine is being used for illegal purposes.
More emphasis should be placed on the capacity, input, and responsibility of proprietors
to ensure that no illegal gaming takes place on their premises. Penalties can be applied to
those persons found to be taking part in illegal practices. Premises should not be allowed
to have machines that can be used illegally.
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The Bill has provisions relating to amusement and gaming machines and I shall comment
on those later. I agree with the honourable member for Lowan, who said that it is most
important to ensure that the proposed amendments to the legislation work satisfactorily.
The honourable member for Dandenong spoke about the increase in the maximum
prize .limits for raffles and the amendment of the section regarding permission being
granted by the Raffles and Bingo Permits Board. When people have less money and the
country is in difficult economic circumstances, there is a tendency for some people to
gamble more than normal. I hope the increase in the maximum prize limits of these raffles
does not encourage people to conduct raffles in shops and hotels for their own benefit and
not for a worthy charity.
Clause 9 amends the Act to provide for a new type of trade promotion permit. Many
radio and television stations are now controlling the number of prizes that an individual
can win in a contest that they conduct. People coming to my electorate office have told me
that they can ring a radio station in such a way that they are almost assured of getting
through to the switchboard and being asked a question in a contest or promotion being
run by the station. I know that some radio stations are banning some individuals who
have won prizes up to a certain value. I have no doubt that, because of the intuitive nature
of man, further amendments to the Act will be necessary because this provision will be a
problem in the future.
The honourable member for Gisborne referred honourable members to a gambling
machine that is almost like the outlawed poker machines. The new machines are more
glamorous and colourful. They are computer-controlled so that they payout 2000 or 3000
prizes over a certain period. They print out a paper docket that is of little importance in
itself, but it displays the bingo signs-three lemons or three oranges and so on. They are
similar to the keno machines in use in casinos in Queensland. These machines were not
envisaged when the government amended the Act to provide for lucky envelopes for the
benefit of charities with maximum prize limits of 50 to 75 per cent of the total pool. The
Raffles and Bingo Permits Board has increased the control of these machines and I find it
offensive that the provisions in the proposed legislation are retrospective. I know of
Returned Services League clubs and other private clubs that have these machines on their
premises.
The Bill also contains provisions regarding bin$o centre operators. The 1986-87 annual
report of the Department of Sport and RecreatIon refers to approximately 2700 bingo
permits with a turnover of approximately $105 million. It then refers to the operators of
bingo centres. Parliament has previously outlawed the practice of an operator of one of
those centres being the holder of a permit. It was drawn to my attention recently that the
practice of operators holding permits is still continuing. In fact, some operators are offering
large sums to local charities and other bodies for work done on their behalf.
I am surprised that the board and the Minister have not referred to that situation in the
report. I note that 21 operators have been interviewed and, according to the report, two
operators have been challenged. One centre was recently sold for $1·2 million, walk-in
walk-out. I know of an operator who gave $100 000 to a local charity. The only way that
money could be raised is by having permits in the operator's name, so that he had control
over the games. That is illegal under the Act.
The government has introduced some fine pieces of legislation that often seem
appropriate at the time but it lacks the desire to implement that sort of legislation in the
community interest. Perhaps the government is embarrassed when it knows that a person
can offer to charities money that is obtained illegally.
The shop trading legislation that was recently before Parliament provided that traders,
either alone or as a group, could apply through their local councils to have extended
trading hours; so amendments to that Act were not required. I can think of many instances
where the government has introduced sensible legislation but has not effectively applied
the provisions of the legislation.
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The policing of the Bill will cause difficulties and I hope this is the last time that lotteries,
gaming and betting legislation comes before the House. I also hope inspectors from the
Raffles and Bingo Permits Board can secure illegal gaming machines and obtain convictions
of people who conduct illegal gambling on their premises. When vast sums are involved,
criminal acts will be committed.
I have seen a video showing people being threatened and told that they would be put
out of business if they did not conform to a certain way of doing business. In other words,
a threat was made by a former member of Parliament who was working for one of those
groups. That surprised me and others who were watching the video. I shall leave that
matter for discussion at another time.
Unless action is taken quickly and the Bill is gazetted and brought into operation before
Christmas, it is possible that someone may get hurt. I hope that will not occur and that the
police will be able to take appropriate action and collect the machines, and that they will
have the capacity and the manpower to do so.
The people in this industry are in a serious situation. They know the problems they face.
They realise it is an industry that has created enormous controversy over the years. Some
of those involved in the industry are tryin~ their best to keep it on an even keel and make
an honest living, but they are certainly beIng harassed; and the government has not been
favourable to them by allowing the illegal machines to continue to be used.
I hope this is the final occasion on which honourable members will debate an amendment
to the Lotteries Gaming and Betting Act, which has been amended on several occasions
previously.
The honourable members for Gisborne and Lowan mentioned the comical situation of
the Call of the Card being conducted by the Victoria Club in different premises. I am sure
all honourable members would agree that it was acceptable for it to be held in a different
venue. It is obvious that the government and the Opposition are confident that it is a
more sensible approach to enable a club or group of people to hold such an event in any
venue it wishes.
The problems associated with all the offences relating to lotteries, gaming and betting
are important. I hope the amendments will have the effect of increasing the capacity of the
police to act in this area. One operator suggested that he makes some $300000 a week
from such machines. Penalties are required to deter those sorts of people from attempting
to make vast amounts of money from illegal gambling. I shall leave further comments
until the Committee stage, when increased penalties will be discussed.
Mr MACLELLAN (Berwick)-I do not have to declare a pecuniary interest, because I
do not believe I have one in these particular Bills. I say "Bills" because, whenever an
amending measure comes before the House-and it seems to be a regular occurrence that
proposed legislation comes from this Minister and, presumably, from the advisers who
advise him that Parliamentary Counsel should draft the measures-the Opposition points
out to the government the failures of the Bill, and then another Bill is introduced; or, after
an avalanche of amendments, the government introduces another Bill.
That occurs time and again. The history has already been covered by the honourable
member for Gisborne. Indeed, the Minister for Sport and Recreation even referred to the
fact in his second-reading speech on 16 September.
I do not know why anyone was surprised that the Minister for Labour should give birth
to the idea of having Tabarets in Victoria. It seems to me that, under this government,
every hotel and fish and chip shop has been turned into a mini-Tabaret of neglect by the
government. The machines are still happily churning on and the gambling is continuing.
The Minister knows it has been happenin~. The Opposition has pointed it out in every
debate that has taken place on this subject. It has pointed out to the Minister the
inadequacies, and honourable members now have before them proposed legislation that
makes a farce of Parliamentary procedure.
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Tonight a retrospective clause will be inserted in the Bill because the Call of the Card by
the Victoria Club was conducted not in the club's own premises but in other premises.
Apparently the law of this State means nothing. Perhaps it means nothing to the Minister;
it means nothing to those people who have these amusement machines; it seems that it
means nothing to anybody.
All that Parliament is asked to do is to churn out one piece of legislation after another
to go with the Minister's press releases, in the fond belief that it is clearing up the problem.
However, the problem is not getting better; if anything it seems to be getting worse.
The Minister must have had an extraordinary reaction on 16 September because he
actually delivered a second-reading speech on the Bill, in which he said, as recorded at
page 1048 of Hansard, that the second part of the Bill dealt with amusement and gaming
machines. The speech then continued for about six or seven paragraphs, which were meant
to be an explanation of the Bill. However, when one examines the Bill, one notes that it is
not the second part but the third part of the Bill, Part 3, deals with amusement and gaming
machines and it commences with clause 20.
I am told that the Minister will propose the omission of clause 20 in the Committee
stage. I am also told that the Minister will propose in the Committee stage that clause 21
be omitted as well as clause 22, which continues for several pages, and clause 23; that
clause 24 will be amended, but most of it will survive; and that clauses 25, 26, 27, 28 and
29 will be omitted in the Committee stage. Clause 30, which consists of two lines, will
survive.
On 16 September the Minister gave a second-reading speech on a Bill that will be
disembowelled in the Committee stage. The honourable member for Dandenong was
brave enough to make a speech supporting the government's Bill! I should like to recall
the details of his comments on clauses 20, 21, or 22 or any of the other clauses that will
disappear.
I should like to comment on one of the surviving clauses, clause 24. Apart from the fact
that retrospective provision is to be made for the Victoria Club to conduct the Call of the
Card at premises other than its own clubrooms-honourable members should realise that
the Call of the Card is conducted before or during the racing season-Victorians will have
this civil libertarian clause 24 foisted upon them by the Minister.

The Minister is a very pleasant person and a terrific guy to get along with. However, his
administration of the lotteries, gaming and betting legislation has to be one of the most
imcompetent administrations that I have seen during the five years of the Labor
government.
Time and again proposed legislation is introduced; time and again, the Opposition tells
the Minister it will not work; and time and again the Minister returns to the House with
another Bill.
When the delightful clause 24 gets the disembowelling knife through it, it will provide
that the proprietor, owner or person apparently in charge of any premises on which an
amusement machine, as redefined by the legislation, is installed must, if asked by a gaming
inspector or a member of the Police Force, give the investigator or member the name of
the owner or supplier of the amusement machine or, in the case where the proprietor or
the person apparently in charge claims not to know the name of the owner or supplier of
the amusement machine, any other information in the possession of that person which
might assist to establish the identity of the owner or supplier of the amusement machine.
The penalty is to be $500.
That means that if the honourable member for Gippsland East, for example, is thou~t
to be the person apparently in charge of premises on which the police officer or the gamIng
inspector believes an amusement machine is installed, the honourable member is obliged
to give any information that is in his possession, and that means anythin~ he knows in his
mind or any papers or other material that he has in his physical posseSSIon, to the police
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or the gaming inspector to assist in identifying the owner or operator of the amusement
machine that is alleged to be there.
Why does the government not just get out the thumbscrews and say, "You will spend
six months in a concentration camp until you confess"? That is the sort of measure that
honourable members are asked to pass!
What about civil liberties? What about the rights of people to be silent and to not
incriminate themselves? What about the situation offamilies?
An Honourable Member interjected.
Mr MACLELLAN-I do not know whether they have to let them go after 6 hours.
What the ~overnment proposes is that they be fined $500 if it can be established to the
court's satIsfaction that somebody has had a piece of paper or has had information which
has been withheld from the investigative officer or the gaming officer.
This is not the sort of legislation one would expect to have in a democracy and it is not
the sort of legislation one would expect to have in a country which had concern for civil
liberties. But the Minister gave no explanation of this little game in his second-reading
speech. That second-reading speech, which seems to have been about Part 2 but really
refers to Part 3 of the Bill, is misleading to those who might read the speech and seek to
understand what the Bill will provide.
The Minister owes the House the courtesy, at least, of seeking leave to make a secondreading speech, which will be his seventh speech on this piece oflegislation. The Minister
should seek leave to make a further second-reading speech which honestly explains the
Bill the government intends to produce for the consideration of the House and the
Committee. He should not rely on a second-reading speech made on 16 September about
a Bill which is to be disembowelled in the Committee stage and expect the honourable
member for Dandenong or any otRer honourable member to stand up and discuss the Bill
and its principles when the principles of the Bill are about to be changed in the Committee
stage in a way which will make much of it unrecognisable and make nonsense of the
second-reading explanation.
I am not in favour of retrospective legislation except in the most urgent and pressing
circumstances, and it is not urgent or pressing that the Victoria Club happened to have its
Call of the Card downstairs rather than in its premises upstairs. It is undignified for the
Minister to ask Parliament to consider retrospective legislation of that kind. It is a bit of
nonsense to ask that. If the Victoria Club and the Minister and his department cannot get
it right, then, frankly, the Call of the Card should be missed for one year; they should
certainly not come crawling to Parliament to have retrospective legislation passed.
This action says to people outside the Chamber, "You can treat the law with contempt
in Victoria and ignore the law if its convenient; all you have to do is rush off and get
retrospective legislation passed, whether it be in relation to the Builders Labourers
Federation or the Victoria Club Call of the Card, or anything else, it seems. The Parliament
will be used as a rubber stamp to fix it up later, so go for it!"
It is no wonder that the people who own the amusement machines and defy the law and
have defied it year in and year out and who are turning the fish and chip shops and hotels
and all the pokey little sideshow alleys into gambling dens-which they have done
successfully right across the State-treat the law with contempt as well. Because if it is
good enough to introduce retrospective legislation for the Victoria Club, why would they
want to worry about things? They know the Minister could not get it right in 1985 or 1986
and he could not get it right on 16 September. He probably will not get it right tonight or
tomorrow morning-since that is when we will be dealing with the Bill in Committee,
obviously. It is either bad advice to the Minister or bad policy advice by the government
or bad policy direction by the government to the administration when telling it what the
government wants in the form oflegislation, what powers and policies it wants to pursue.
What has happened is that the whole thing has got out of hand and now there is a Minister
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who has bungled the proposed legislation time after time and who has put himself in a
most embarrassing position both in the House and in the community.
I suspect the Minister may not be personally responsible for the bungling but he certainly
must take Parliamentary responsibility for it and he must take political responsibility for
it because he is paid as a Minister to be the Minister for Sport and Recreation and not the
Minister for Bungling and Incompetence.
That is the situation we have. The legislation has come back to Parliament time after
time with a torrent of amendments, with little or no explanation in the second-reading
speech and little or no sense of direction about where the government is going, other than
an indication that there will be the most extraordinary powers bestowed on gaming
inspectors and the police. They are the sorts of powers inspectors or police would not be
given if they were investigating drugs or murders or rapes or anything else.
The inspectors or police would not be given power then to say, "There is a $500 penalty
if you do not give all the information in your possession about who is or is not the owner
or the operator". Those powers are not given to police investigating serious crimes but
honourable members are expected to give this sort of power to gaming inspectors and
police because the Minister cannot get his proposed legislation right. Parliament does not
say there will be retrospective power for Ministers to for~ve anybody if they happen to
want to. This is like legislating for a nolle prosequi-we Will not prosecute. I thought only
Attorneys-General could do that sort of thing, or Directors of Public Prosecutions. The
Minister has decided that he will invite Parliament to pass retrospective legislation for
one club because one club has decided that it does not have to worry about the detail of
the law. In effect, the Minister said, "If you want to move it from your own premises to
somewhere else, do it." I do not know whether the club ran~ the Minister's office and
asked for permission to do so beforehand. It would be interestIng to receive an answer to
that question. I do not know whether the club sought advice from the Minister's advisers
on that. We do not have information on that. Again, it would be interesting to know
whether the Victoria Club was innocent in making the mistake or whether the Minister or
his advisers advised the Victoria Club to go ahead and forget about the law and said, "We
will fix it u P later".
I suspect that the second alternative is the way in which it developed. I suspect that
because it is typical of the government and typical of the disrespect the government and
its Ministers and the staff behind the Ministers show for the law; that if this sort of thing
cropped up that is the very sort of advice they would give: "Go ahead; forget the law; do
it; we will fix it up later", because fixing it up later has become an art form with the
Minister. The proposed legislation demonstrates the art form best: we will fix it up later,
while the gambling goes on and while the moneymaking goes on and while the hotels, the
pinball parlours-even the fish and chip shops-of this State are reduced to gambling
dens, because the Minister and his advisers cannot and have not got the legislation right
to deal with the problem. They have come in with proposed legislation which frankly
threatens the civil liberties of citizens and goes to the very principles of retrospective
legislation. It forces people to trap themselves by answering questions and provides a
penalty of$500 if they do not.
As I have said, the penalty would not be imposed if it were an investi$ation into a
murder or a major fraud involving white-collar crime. It would not be done In the case of
rape or criminal assault and yet under the proposed legislation the penalty will be imposed
in relation to pinball parlours and amusement machines.
The Minister and the government have got their priorities completely wrong and they
need the steadying hand of either sensible police officers or senior law officers to try to
bring some principle in the legislation rather than leaving it as a succession of ad hoc
measures which they hope will deal with the problem and which turn out to be basic
failures in dealing with the problem. There is widespread illegal gambling in Victoria and
while the government has been in power for five years, it has done precious little about it
except to introduce legislation which will not work.
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The sitting was suspended at 12 midnight until 12.34 a.m. (Wednesday)

Mr WILLIAMS (Doncaster)-The multi-million dollar illegal poker machine racket in
this State is a disgrace to us all. I wonder how genuine the government is in its continuing
amendment of the Lotteries Gaming and Betting Act, which is supposed to make honest
men and women out of all of those who must buy raffle tickets practically every week, and
will also endeavour to do something about the bingo operators who, in my opinion, are
getting far more out of the game than the charities that they are supposed to be supporting.
From time to time in this House I have attacked people like Mr Arnold Lubey, whom I
regard as one of the kings of bingo operations in this State. I am reliably informed that he
is on one of the Minister's advisory committees. I am disappointed about that but I am
also disappointed by a statement in the Sun this morning:
Police services in Victoria will be slashed from today because the department has hit a cash crisis.
Police vehicles will be sold, patrols cut, and on some occasions, stations closed...
Senior police were told yesterday to start cutting services in a bid to shave 4·2 per cent from the department's
estimated operational budget. ..

It is all very well for Parliament to pass laws but if there is no Police Force to enforce those
laws, particularly against the sophisticated operators who are breaking the law in this field,
we are well behind the 8-ball before we start.
Organised crime is well entrenched in this industry, particularly in the illegal poker
machine sector. It is no use introducing feather-duster measures to combat illegal poker
machines without almost draconian laws and more resources being provided to our
understaffed and grossly underequipped and, as I have just pointed out, now underfinanced Police Force.
There is no way that these organised criminals can be combated with their increasing
profits, clever lawyers, accountants, and, particularly, their computer advisers, who devise
these computer games that can be so easily switched on and off. It is impossible to detect
them no matter how secret the police raids may be.
After reading the headlines about what is happening in Queensland and other places, I
should be surprised if some of these organised criminals were not able to infiltrate the
police security. There is no doubt that criminals involved in drugs, child prostitution,
pornography, and other activities are using these pinball parlours to recruit young people
into their illegal ac!ivities. Some of these parlours are pick-up places for the recruitment
of young people into prostitution, crime, pornography, drug trading, and even the
organisation of burglaries and so forth.

It is regrettable that young people are taught at school that computers are helpful,
friendly objects because when they are enticed into these amusement parlours and see
these apparently amazing computers around the walls for recreational purposes they do
not know that under the benches there are sophisticated motherboards storing illegal as
well as legal equipment and the whole thing is connected to a control unit in the back
office.
There is little use raiding these places because at the turn of a switch the controller can
turn off or increase the power and automatically destroy the chip in the computer. I
understand that it is now possible to design a chip that will self-destruct once it is extracted
from the computer and exposed to the light.
There is no doubt in my mind that children can lose heavily on these rigged amusement
machines. I understand that when they lose up to $200 a warning light glows on the screen.
The computer informs the player that he has lost $200 and has ten days to payor else.
Honourable members can understand that many young people would not be able to find
$200. The next thing is, they will be into drug pushing, thieving, prostitution and so on.
According to information provided to me, not only are these illegal machines being used
in criminal ways but they are also used to launder money.
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I agree with the estimate made by the honourable member for Frankston South who
said that up to $200 million a year is being put through these wretched machines, and that
much of it is retained tax free by the operators. It is all very well for provisions to be
introduced in this Bill but unless Victoria puts together a high level task force such as the
Elliot Ness "Untouchables" that were recruited in the United States of America in the
1930s to smash the Chicago bootleggers, Parliament and the government will continue to
be made monkeys. These amending Bills will continue to be introduced into Parliament
every six months, and honourable members will continue to be ridiculed and laughed out
of court by crime tsars from Sydney and other places.
I have tremendous respect for the Minister for Sport and Recreation-and he knows
that-but, as I keep telling him, he must endeavour to obtain resources to combat all
aspects of crooked gambling, on the racecourses and in the field, if he is to stop organised
criminals from imposing illegal gambling on society.
Mr COLEMAN (Syndal)-I join the debate wondering what is the reason for the
proposed legislation. The Minister in charge of the Bill has been responsible-Mr Remington-And a good one!
Mr COLEMAN-Ifthe measure of the Minister's ability is that he has now produced
the fifth amendment to the Lotteries Gaming and Bettin~ Act in five years, so be it; but
many members of the community are wondering where thIs Bill is heading. I acknowledge
that Victoria now has a change of scene in many respects, but I want to know who are the
manipulators of the Minister, the people to whose tune he dances. It is clear that the
Minister is adaptable-I give him credit for that. Every year, for the past five years that he
has been Minister responsible for the Act, he has produced a Bill.
This time honourable members are informed that the measure that has been introduced
into this House will be amended again: Committee amendments will be introduced. There
has been a complete rewrite of the Bill. The Bill that has been circulated in the community
will be rewritten by Committee amendments. I wonder whether the amendments are
coming from the Minister's department, the community at large or the former honourable
member for Morwell, Derek Amos, who, I understand, now has a high profile role with
the Amusement Machine Operators Association of Victoria Ltd. Is he the one responsible
for rewriting the legislation?
Honourable members know that members of the community affected by provisions of
the Act are still not being catered for by the government. Electronic machines have been
further modified. Technology is being developed to enable a machine to be converted
virtually at will as to which game it will play. Considerable amounts of money are fed into
these machines, which then find their way into illicit operations. The ~finister is prepared
to take advice from anybody who makes an appointment and comes to his door. He
simply says, "Yes, we will introduce a Bill to fix up that problem". It must be of concern
to the Minister that these problems exist in the lotteries and gambling areas. One can only
draw the conclusion that some big money must be flashing about. It is not money emanating
from the general community.
Recently I read a newspaper report that said the Minister took credit for settling the
problems in the racing industry. It did not matter who went out of existence in the process,
but the Minister took the credit for attending a meeting of racing administrators, for
thumping the table and for not letting them out of the room until an agreement was
reached. If that newspaper article is correct, why does the Minister not do that with people
involved in the lotteries and gaming industry? What is the difference between the racing
industry and the lotteries and gaming industry? I presume the same departmental officers
are advising the Minister. I presume the same Labor Party structure is behind him in
providing advice.
Earlier this evening the honourable member for Dandenong supported the Bill. He did
not mention that, in the Committee stage proposed amendments will completely negate
the content of the Bill. I understand that he is the convener of the Minister's own committee!
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Mr Norris-You are wrong; I am not the convener.
Mr COLEMAN-At least honourable members know that the honourable member for
Dandenong is not the convener; he is only a supporter of the Minister. We now have that
on the record.
The SPEAKER-Order! We do not have it on the record. The honourable member for
Syndal will ignore interjections.
Mr COLEMAN-We now have it on the record that the honourable member for
Dandenong is not the convener, but is a supporter of the Minister. The honourable
member was prepared to support the Bill and all the clauses which he believed were
appropriate, but it will be interesting to discover what he says about the eleven proposed
amendments that will completely ne$ate the content of the Bill. I hope the honourable
member will put the same arguments In the Committee stage.
Honourable members know that the legalities of machine operators have been
questioned; that it is common knowledge that these machines can be adapted at will, and
that large sums of money are being laundered. However, the proposed legislation does not
address those problems.
On four previous occasions those problems were not addressed. One has only to read
the various Hansard reports of previous debates to recognise that adequate advice has
been given to the Minister about the various problems facing the industry. The Minister
has decided not to accept that advice. One can only assume that the advice he has been
prepared to accept has been coloured for some reason. I assume that the people to whom
he turns for advice have some vested interest in ensuring that the problems are not
addressed in a way that would satisfy the critics of the industry.
I return to the debate that took place on 8 May 1986. A lengthy debate occurred on the
way in which the machines would be registered and the way in which the operators might
be treated. One can only draw conclusions from that debate that there was a body of
opinion regarding juveniles having access to machines and the question of these machines
being used for betting in some way. That matter received considerable press comment at
that time.
I do not know whether the Minister orchestrated the press comment or the associations
themselves. Certainly at that time it was clear there was community concern. What we
have seen over a period is that the Minister presents a Bill which supposedly addresses the
issue, but when we come to the Bill it is not what the government wants either. A further
set of amendments will be proposed which deal with the principles of the Bill, and we will
be asked at the Committee stage to deal with not only the Bill and the principles embodied
in it, but also with amendments which contain another set of principles.
That is one of the dilemmas of trying to deal with this sort of legislation at 12.50 in the
morning when there has been considerable discussion on a number of other issues today.
Parliament is expected to deal with the matter with no advice by way of a second-reading
speech. Presumably the Minister will sit there and propose these amendments in the
Committee stage without the principles being understood. That is hypocrisy if ever I have
seen it. It is not the first or second time but the fifth occasion on which amendments will
be proposed in an attempt to get the legislation right.
The community must be concerned at the capacity of the Minister to deal with the issue.
Clearly a range of proposals have been put to the Minister, but he is not clear which way
he wants to go. Is he to be directed by his party committee, or is he to be directed by some
sort of advisory body set up outside the ambit of the Act, or is he to be directed by people
who telephone him and pester him as part of the pre-selection process? One only has to
read the newspaper to see that Mr Roger Lowrey is breathing down the Minister's neck. I
do not know what part he plays in the advisory process of the Minister. However, we
know the Minister has offered Mr Lowrey some advice. Are we at this time of the morning
able to deliberate and make decisions on the run? Inevitably the legislation will have to
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come back because clearly there has not been enough time put into the preparation and
presentation of the proposed legislation. I am sure at the end of the day those people who
are benefiting from the confusion will continue to benefit.
If there was ever a time when the Minister should step back and report progress at the
Committee stage and say, "Let the government have time to put it together and come
back at a later stage", it must be now because clearly the Opposition will be presented with
some in principle amendments which will provide dilemmas for this side of the House
and the community at large.

I do not know how committed the Minister is to it. In producing the Bill, the Minister
is obviously committed to the principles in the Bill, but when the honourable gentleman
has given notice of some eleven amendments, one must wonder whether the Minister is
really committed to the Bill. Does the Bill really address the issues about which he is
concerned? I doubt it.
Time has arrived for there to be some rethinking by the government as to how it is to
treat the proposed legislation. Certainly the government is treating the public with contempt.
Presumably the Bill has been circulated in the community and presumably there has
been consultation with someone, but the Bill will be thrown aside in terms of what is to be
proposed in the amendments. It is a disgrace.

Mr TREZISE (Minister for Sport and Recreation)-I thank honourable members for
their contributions to the debate on the numerous matters in relation to gambling. We all
know that in gambling often the aim of those taking part in that industry is to earn the
easy dollar without having to earn it in the proper or legal manner.
Issues raised included the sweeps and raffles, the trade promotions, the lucky envelopes
and the lottery in relation to Tattersalls commercial entrepreneur. The honourable member
for Gisborne pointed out that they could be allowed to operate this type of commercial
operation and that there was some query within the community on the decision of the
government.
I point out that the integrity of gambling by Tattersall's relies on the honesty of the
whole operation. It would take only one outside entrepreneur to advertise that he could
provide the first prize for the average members of the public who perhaps contribute many
$1000s and that a fly by night entrepreneur could clear out overnight with their finance
because he is not a bona fide person and the whole integrity and reputation of Tattersall
consultations would come down. Apart from that, it is not guaranteed they receive a prize
of more than what they contribute, otherwise the entrepreneur would be winning the
money himself. These people are like those who advertise the winners of horses for a
contributor's fee. If the system is so good in picking horse winners or in picking a Tattersall's
first prize, why do they not operate the system themselves, why do they ask people to
contribute for a share? In this case the government is supporting the other States and
Tattersall's in debarring those people.
A query was also raised whether Tattersall's itself could be brought into the net. That is
covered in clause 19 of the Bill which states that it does not apply to the promotor.
The Call of the Card by the Victoria Club was not defined as illegal this year. It was only
a grey area and the Bill will ensure that the grey area becomes clear. The government
sought legal advice on that matter.
The main subject is the amusement and gaming machines. It has been the fourth or the
fifth time in three years that the government has acted; it was always a challenge the
government took up. I point out that the Liberal Party was in government for 27 years
and did not take one step to control that operation, despite approaches by the gaming
machine people. The year before the government came to office, the gaming machine
people asked the Liberal government to take action, but there was a negative response. At
least the government has tried to rectify that position.
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Since the proposed legislation was introduced approximately six weeks ago, there has
been a change in circumstances. When the Bill is brought before the House, it is not merely
by myself or the party; it is introduced after full consultation with the gaming police, the
operators' associations and the public. It was brought in in September at the request and
with the consent of the gaming police particularly; they agreed with it.
Since that measure was introduced approximately six or seven weeks ago, action by the
courts has thrown out cases of prosecution by the police, and the police have come back
to the government requesting these types of amendments. If the Opposition does not
support police actions in that regard, it shows the Opposition's lack of confidence in the
gaming officers of the Victoria Police Force.
Before the amendments were introduced, legal games were listed by the Raffles and
Bingo Permits Board where the operators could operate these legal games under the legal
games list. This meant that they obtained their legal machine under the name of, say,
"Motor Race" and, when the machine was installed in the premises, it was still under the
name of "Motor Race" but the game inside was changed to some game not looked upon
normally as "Motor Race".
When this situation went to the court, the court view was that the machine was registered,
the legal name was there as "Motor Race", therefore, it could not be satisfied than an
offence was committed. The police were, therefore, fighting a legal battle because the court
could not interpret what type of game was taking place inside a particular machine. This
unsatisfactory situation led to the amendments.
Earlier tonight, another honourable member suggested that standover men were involved
in the industry, that threats to people's lives had taken place and that people's motor
vehicles were being damaged by' tyres being let down or wheels loosened. That is not a
matter to be dealt with in the BIll; it is a matter for the police. If people have complaints
that their lives are being threatened or that their motor vehicles are being damaged by socalled criminals in the gaming machine industry, they should take those complaints
directly to the police.
There have also been requests from the operators themselves for amendments that have
largely been introduced. Some operators are not satisfied with the government not licensing
premIses where the machines are operatin~. It is a fairly difficult task for the department,
if the government is to be responsible for hcensing thousands of shops around the State.
If a shop is given a licence to have a machine, and something goes wrong within the
shop so far as drugs being sold and so on, it becomes almost the responsibility of a licence
system of government. However, I do not believe the fact that the government will be
licensing every nook and cranny around the State will make much difference to the current
situation, but the government is prepared to examine that issue in the next few months to
ascertain whether further steps should be taken.

In terms of heavier penalties, it would appear to the government that the penalties are
heavy enough. A first offence results in a fine of at least $1000, with a third offence resulting
in a fine of at least $5000 and/or three months' imprisonment. As well as the monetary
penalty, for any offence there is the right of the board to take away the operator's licence
or to suspend it, for example, for three or six months. Surely that penalty is adequate,
particularly when one considers the small shopkeeper from a monetary situation.
I cannot speak for the claimed shopkeeper who makes $300 000 a week, but for the
small shopkeeper with one or two machines, to suggest that a $1000 fine and removal of
his licence is not a heavy enough penalty would seem to be absurd. I am sure the police
agree with those penalties.
During the Committee stage of the Bill, the government will move amendments to
repeal theneed for the registration of the machines. Instead, it will introduce the licensing
of the operators. The government is hopeful that the closing of loopholes in the definition
of "gaming machines" will make the licensing legislation far more watertight. Although it
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is difficult to achieve totally watertight laws, Victoria's illegal game operators have some
of the best legal brains in Australia working to close those loopholes.
In the past four years, be it four or five times, the government has taken steps to
endeavour to keep pace with changing circumstances in the gaming and betting industry,
which is better than the Liberal Party's attitude of doing nothing whatsoever.
Again, I thank honourable members for their contributions and I trust that the Bill will
be another step forward in combating a difficult situation.
The motion was agreed to.
The Bill was read a second time and committed.
Clause 1
Mr MACLELLAN (Berwick)-Clause 1 of the Bill provides for the main purposes of
the Act and then specifies them. In his conclusion of the second-reading debate, we had
the usual windbag effort from the Minister for Sport and Recreation. When Ministers of
the government start talking about 27 years of Liberal government, one can be sure of one
thing and that is that there has been five years of neglect by the Labor government, and it
has still not managed to get the purposes of the Act successfully legislated.
If the Minister had just attempted to understand the issue that was raised in the secondreading debate-and it relates directly to the purposes of the legislation-he would have
had a better chance of having the legislation passed without the need for an extended and
acrimonious Committee stage.
If the police came to the Minister between 16 September and tonight and begged the
Minister to amend the Bill and change it to meet the purposes of the Bill, why did not the
Minister give us the details or the report of the police, rather than simply saying that the
police asked him to change it? We have heard not one detail from the Minister of one
representation made to him after 16 September.
That is the critical date, if the Minister is to be believed. If the Minister is telling the
Committee that the police chan~ed their minds about the Bill and recommended changes
to it after 16 September, the MInister must have that information and ou~t to make it
available to the Committee so that the Committee can tell whether the MinIster is, in fact,
telling the truth.
Mr Trezise interjected.
Mr MACLELLAN-The Minister must explain whether the change in the police attitude
occurred after 16 September, when he made the second-reading speech on the Bill. If that
is the case, let him give the Committee the details; let him come up with the details of
what recommendations have been made to him by the Victoria Police since 16 September
and the details of the cases to which the Minister referred.
Did those cases occur after 16 September? Is the Minister able to tell the Committee the
names of the Magistrates Courts where the decisions were made? Was it the County Court
or the Magistrates Courts, or does the Minister not know? Is it just another windbag effort
that he has been given by someone who is advising him, without any details and without
any credibility?
Honourable members are being asked to take on faith comments from the Minister who
has had five goes at getting the legislation right. They are being asked to somehow believe
that the Minister has been told by the police that they have changed their minds since 16
September, when the Minister told honourable members in his second-reading speech
about the original Bill, with the original purposes in it, and the court cases which were lost
and which have led to a new direction by way of amendments that the Minister proposes
to move to later clauses to achieve the purposes of the Bill. Honourable members are now
to believe those amendments are the result of the police losing court cases and are not
even being told which court cases.
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The Minister ought to realise that he is paid a substantial salary and he bears a heavy
responsibility to come into the Chamber and give the facts of matters, not just to repeat
the windbag treatment that he gives honourable members when he says that the police
have urged the government and that court cases have been lost. Honourable members are
supposed to take it on faith, believing that he is a simple soul and he could not possibly
tell them something that was not true.
The Committee has before it nine pages of amendments to be proposed by the Minister.
I urge members of the National Party to consider whether we should not move a motion
to report progress after each clause or each amendment until we can bear down on the
Minister and the government and persuade them that progress ought to be reported so
that we can go away and examine the nine pages of amendments and ascertain what they
really mean.
Anyone who takes it as a matter of faith that the Minister will be a able to explain the
purposes of the Bill or how the amendments he proposes to move at a later stage will
achieve the purposes of the Bill is either a fool or a political nitwit. One could not believe
that, not after five efforts by this Minister in introducing amending legislation that has not
worked, particularly when illegal gambling throughout the State is simply continuing.
If the Minister is really serious about the fact that there have been prosecutions of
people and in saying that the penalty is quite high enough, as he said in his response to the
second-reading debate, perhaps he would like to give the Committee some details of how
many prosecutions have occurred, how many people have been fined, and how many
machines have been confiscated.
Mr Trezise interjected.
Mr MACLELLAN-Of course, the Minister would like to divert the debate to any
subject other than the Bill and its purposes. He wants to talk about the career paths of
members of the Opposition. He wants to talk about anything except the Bill, because it is
just too embarrassing to discuss.
The Minister will have two opportunities of speaking on this clause, as will every other
honourable member, and to explain to the Committee how he will achieve the objectives
and the main purposes of the measure.
I should like to know from the Minister how many prosecutions have occurred, what
fines were imposed, and what court cases to which he referred took place after 16 September.
The honourable member for Ballarat South should be concerned, at 1.15 a.m. I would
be concerned and would be mumbling if I were he. I would be mumbling if I had an
incompetent Minister who introduced ill-thought legislation, along with nine pages of
amendrnents, at 1.15 a.m. on a Wednesday of a long sitting week. However, it is not the
Opposition's responsibility, and the honourable member for Ballarat South should realise
that.
I hope the honourable member will join the Opposition in voting that progress be
reported so that he can go away and talk to the Minister's advisers and perhaps even talk
to the Minister, if it is worthwhile, in a nice, quiet and digestive session to ascertain
whether the amendments are sensible, whether they will achieve the purposes of the Bill,
and whether the Committee can act as a proper legislative body instead of having nonsense
discussed by the Minister in response to the second-reading debate. Absolute nonsense is
coming to the Minister from those responsible for advising him.
The Minister said that the police have changed their attitude. Let him give the Committee
details of the advice since 16 September. Ifhe says that court cases have been significantly
lost, let him say what court cases have been lost since 16 September. This is important. If
any of that occurred before 16 September-and the Minister can stick out his tongue as
much as he likes-he should never have introduced the Bill in its original form and should
never have introduced it with the second-reading speech that he did. Instead, he should
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have taken his time, prepared it carefully, done his homework properly, obtained proper
advice and introduced a proper and effective Bill, rather than proposing nine pages of
amendments at 1.15 a.m.
This represents a disgrace to the Parliamentary process and the process of this Committee.
It is certainly a process in which I do not enjoy participating, and I do not really enjoy
contributing to debates about this sort of industry five times in a few years because the
Minister is not able to get it right.
I su~est that ifhe cannot get it ri~t, the Minister should bring some competent advisers
to Parhament House, bring the LIberal Party, the National Party, and the government
party together and try to digest the measure and the amendments durin~ the course of the
week so that honourable members are able to participate in a constructIve and bipartisan
debate to produce effective proposals rather than the shambles that has been presented
and the shambles of an explanation given by the Minister.
Mr FORDHAM (Minister for Industry, Technology and Resources)-I have listened
with interest to the comments of the honourable member for Berwick on the Bill. I remind
him that during the second-reading debate both the National Party and the Liberal Party
indicated support for the measure.
Mr Maclellan-We have done so five times.
Mr FORDHAM-However, they were quite properly and understandably, from their
point of view, critical of the process that led to today's debate.
Mr Maclellan-We have done that five times, too.
Mr FORDHAM-The honourable member is certainly good for repetition; there is no
doubt about that. The honourable member for Berwick sought access to the Minister's
advisers. He will find that the Opposition spokesperson on this matter was offered that
access and, as is his wont, took advantage of the opportunity of talkin~ to advisers from
the Department of Sport and Recreation, no doubt before recommendIng to members of
his party the appropriate stance they should take on the measure.
Mr Maclellan-And we are taking it.
Mr FORDHAM-Yes, and they are supporting the Bill, slowly. The honourable member
for Berwick added an extra dimension in that he sought specific access to police officers
who had been referred to by the Minister for Sport and Recreation.
Mr Maclellan-Their advice since 16 September.
Mr FORD HAM-He sought access to the advice of those police officers and their views
on the Bill, Mark 1 to Mark 5.
Mr Maclellan-Since 16 September.
Mr FORDHAM-Yes, including the advice since 16 September. After consultation
with the Minister, I advise that I should be happy to facilitate discussions between the
honourable member for Berwick and police officers concerned with the advice to the
Minister and the government on this matter, if he sees fit, while the Bill is between here
and another place.
The honourable member's request is reasonable, and it will be responded to while the
Bill is between here and another place.
Mr COLEMAN (Syndal)-The Committee has been presented with copious
amendments that alter the principles which have been debated and which were embodied
in the second-reading speech. The Minister has obviously received late advice and, acting
on what has been said by the Deputy Premier, it is only proper that the advice received by
the Minister be provided to all parties and the matter fully considered prior to the
amendments being introduced.
Session 1987-73
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The amendments that have now been presented to the Opposition show how different
they are from the provisions in the Bill. For instance, proposed new section 101 under the
heading "Offence by proprietors and owners of premises" states:
The proprietor or owner of any premises who permits an amusement machine without a licence label affixed
to it to be played on the premises is guilty of an offence.

That is straightforward but differs considerably from the provision in the Bill that was
widely circulated and received public comment.
The CHAIRMAN (Mr Fogarty)-Order! Will the honourable member return to
clause 1.
Mr COLEMAN-I am dealing with the purpose of the Bill, which makes it quite clear
that clause 1 (a) (ii) provides for the licensing of amusement machine operators, and I also
refer to clause 24 (e), which proposes to insert in the principal Act a new section 10Q (4)
to provide, inter alia, that:
The proprietor, owner or person apparently in charge of any premises on which an amusement machine is
installed must, if asked by a gaming investigator or a member of the police force, give the investigator or
member- ...
(b) in a case where the proprietor, owner or person apparently in charge claims not to know the name of the

operator of the amusement machine, any other information in the possession of that person which might
assist to establish the identity of the operator of the amusement machine.

There is a clear difference between what is proposed in the amendments and what is
contained in the Bill.
Honourable members should be given the reason for the introduction of the amendments.
It is obvious that honourable members do not have available the information that the
Minister has. The Bill was originally introduced twelve months ago. Honourable members
are expected to believe that cases are only now coming before the courts arising from the
introduction of that Bill or that the judiCIary has decided that the legislation is faulty and
amendments must be made.
Progress should be reported and the information available to the Minister should be
made known to the various parties to allow them to make reasoned decisions about the
changes now being contemplated by the amendments.
Mr TREZISE (Minister for Sport and Recreation)-The honourable member for
Berwick asked whether the recommendation for changes by the Victoria Police Force was
made after the Bill was introduced on 16 September. That recommendation was made
approximately ten days after the Bill was introduced. I then approached the appropriate
authority to have the amendments drawn up.

With regard to the request for information made by the honourable member for Syndal,
my office and my department have had open doors to both the Liberal and National
parties. All the information has been available to them when required.
As the Deputy Premier has said, while the Bill is between here and another place the
opposition parties will be given full access to anyone in my department to obtain whatever
information is required.
Mr KENNETT (Leader of the Opposition)-Given the late hour and in deference to
the staff-especially the Clerks at the table and Hansard, who will be called back here
tomorrow morning-and given that there are potentially three more sitting days this week
and that there is plenty of time between now and Christmas to continue this sessional
period, I propose that progress be reported. It is quite ludicrous that, at 1.25 a.m., the
Committee is embarking on a major discussion of amendments. It goes against
commonsense to suggest that the Committee should sit any longer.

Progress was reported.
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Mr FORDHAM (Minister for Industry, Technology and Resources)-I declare this Bill
to be an urgent Bill, and I move:
This Bill be considered an urgent Bill.

The SPEAKER-Order! I am advised that the motion requires twenty members in
support.

Mr KENNETT (Leader of the Opposition)-There are not twenty members present.
The SPEAKER-Order! There are seventeen members present. There are insufficient
members present to support the motion.

MINES (MISCELLANEOUS AMENDMENTS) BILL
The debate (adjourned from August 20) on the motion of Mr Wilkes (Minister for
Housing) for the second reading of this Bill was resumed.
Mr RAMSA Y (Balwyn)-Given the hour of the night, I move:
That the debate be now adjourned.

The House divided on the motion (the Hon. C. T. Edmunds in the chair).
Ayes
32
No~

«

Majority against the motion

12

AYES
MrBrown
MrColeman
MrCooper
MrCrozier
MrDelzoppo
Mr Dickinson
MrGude
MrHann
MrHayward
Mr Heffernan
Mr Jasper
MrJohn
MrKennett
MrLeigh
MrMcGrath
(Lowan)
MrMcNamara
Mr Maclellan
MrPerrin
MrPlowman
MrRamsay
MrReynolds
Mr Richardson
Ms Sibree
MrSmith
(Polwarth)
Mr Stockdale
MrTanner
MrWallace
MrWeideman
DrWells
MrWilliams
Tellers:
Mr Pescott
MrSmith
(Glen Waverley)

NOES
Mr Andrianopoulos
MrCain
Miss Callister
MrCathie
DrCoghill
MrCrabb
MrCulpin
Mr Cunningham
MrErnst
MrFogarty
MrFordham
MrGavin
MrsGleeson
Mr Harrowfield
Mrs Hill
MrHill
Mrs Hirsh
MrKirkwood
Mr McCutcheon
MrMcDonald
MrMathews
MrNorris
MrPope
MrsRay
Mr Remington
MrRoper
MrRowe
MrSeitz
Mrs Setches
MrSheehan
MrShell
Mr Sidiropoulos
MrSimmonds
MrSpyker
Mr Stirling
MrsToner
MrTrezise
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NOES
DrVaughan
MrWalsh
Mrs Wilson

AYES

Tellers:
MrKennedy
Mr Micallef
PAIRS
MrEvans
(Gippsland East)
Mr Ross-Edwards

MrSimpson

I

MrWilkes

Mr RAMSA Y (Balwyn)-The Mines (Miscellaneous Amendments) Bill has far-reaching
effects on mineral exploration and development in Victoria. In recent years:
From Stawell in the west to Rutherglen in the east, gold fever is rampant. Metre high pegs are appearing in
increasing numbers on public and private land across Victoria, marking out areas on which miners intend to
explore or mine for gold. High and rising gold prices and new technology have made prospecting and mining a
more attractive proposition.

Those are the opening words of an article entitled "Mining on Private Land" that appeared
in the October edition of Trust News, the monthly journal of the National Trust of
Australia (Victoria). It is an interesting comment on the situation regarding mining that
our National Trust is now carrying a series of articles on the question of minerals exploration
in this State. Honourable members in this House might well ask themselves: why?
Honourable members interjecting.
Mr RAMSAY-Victoria is poised in a position where its mineral prospects are rising
rapidly, with gold prices at their highest level over recent months. What has been revealed
beyond all question of doubt is that the Mines Act in its present form is far from adequate.
The government's response to the problem is to introduce a measure, the Mines
(Miscellaneous Amendments) Bill, which barely scratches the surface of the problems
inherent in the existing Act.
One can see just what is happening by taking any trip through central Victoria from
Stawell, where Western Mining Corporation Ltd has in recent years developed a significant
underground mine, to Bendigo where the same company is just beginning to develop what
is potentially a vast source of wealth for the State of Victoria, and to other centres as well.
It is not only the miners who are active. Other groups such as land protection associations,
landowners and conservationists are all expressing concern about what this potential
mineral boom means for Victoria.
A deal of anxiety is being generated in the small centre of Kingower by mineral explorers
and by holders of a miner's right operating on hectare allotments with bulldozers, enga$ed
in the removal of trees and the significant removal of topsoil. The Land ProtectIon
Association at Trentham called a meeting on a weekday afternoon and attracted an
audience of some 200; at that meeting landowner after landowner expressed concern about
the rash of mining pegs appearing on properties.

Landowners have a sense of insecurity because of the activities of not only genuine
miners but also people who are known as real estaters, that is, people who move in with
no intention of mimng but to establish themselves as the applicants for claims by positioning
pegs at random on private property, on Crown land or wherever there is an opportunity
of mineral prospecting developing In the future.
Regarding the application of the Mines Act, Victoria faces significant problems that are
shared by the total community, by landowners and miners, large and small.
The government's effort to do something about the problems is summarised in the
Mines (Miscellaneous Amendments) Bill now before the House. When one examines the
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enormity of the problems and the nature of the amendments, the only conclusion to be
reached is that the amendments are far from adequate in seriously addressing the problems.
The amendments are a miscellaneous collection and scarcely bear a relationship one to
the other.
Clause 4 is an example of the type of response the government is making; that provision
deals with procedures before the Land Valuation Board of Review. The clause is an
attempt to introduce the provision that, if any proceedings take place before the Land
Valuation Board of Review, costs may be awarded but only against the party that initiated
the proceedings. That provision is designed to discourage people from taking matters to
the Land Valuation Board of Review but it may well backfire. The injured party may not
be able to claim costs from the other party.
For example, a miner may have been given the right to carry out mining operations on
private land but the property owner subsequently discovers that the miner is not abiding
by the conditions laid down when his application was first granted. If the property owner
goes to the Land Valuation Board of Review to obtain compensation, and the case is
proved that the miner was doing the wrong thing, under that clause the Land Valuation
Board of Review cannot award costs against the guilty party. The government is proposing
that provision but has not given proper consideration to all the issues involved.
An even more ridiculous situation applies with reference to clause 5. It would pay
government mettibers well to listen for a moment instead of making idiotic interjections,
to recognise that the administration for which the Minister is responsible is putting
forward amendments to the Mines Act that in themselves are almost meaningless.
Clause 5 is a classic. It introduces a proposed new section 9A to the principal Act,
covering the rights of a person to mark out claims and to mine near certain works. That
provision states:
(1) Unless with the written consent of the Minister, a person who is(a) the owner of a claim; or

(b) an applicant for the registration of a claim-

is not entitled to enter for the purpose of marking out or mining Crown land(c) used as a garden, orchard or vineyard; or

(d) on which a spring, lake, artificial reservoir, dam, sheepwash or wool shed is located and is in bona fide

occupation; or
(e) used as a site for a residence or factory; or

(/) used as a site for a windmill or bore; or
(g) within 100 metres of-

(i) Crown land ofa kind mentioned in paragraphs (c) to (/); or
(ii) private land used for the purposes of buildings or works mentioned in paragraphs (c) to (j).

Unless a person has the written consent of the Minister, the person who is the owner ofa
claim or the applicant for a registration of a claim is forbidden to do those certain things.
The person who is out prospecting, looking for land to peg, is neither the owner ofa claim
nor an applicant for the registration of a claim.
Clause 5 is an attempt to prevent a person pegging land under certain conditions. The
description of those persons that the government has inserted in the preliminary sentences
of that clause does not make sense.
The person responsible for the drafting of the Bill was incorrectly instructed or did not
understand what the government was attempting to do; hence this faulty Bill. The House
should not be considering the Bill, particularly not at this hour of the night. The particular
problem exists and no-one can find a suitable way of resolving it. Therefore, Victorians
have to wear it.
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The debate should be adjourned as soon as possible. The government should re-examine
and place in order the particular provisions before askin~ the House to consider them.
Clause 5 is trying to protect landowners from indiscnminate pegging of land near
improvements that may be on their land, whether those improvements are on neighbouring
Crown land or private property. The intention is that miners will be unable to peg or to
mine land within 100 metres of delineated certain improvements.
Why do those improvements include springs, lakes, artificial reservoirs, dams,
sheepwashes and woolsheds, but do not include cow sheds, barns or other substantial
improvements? No-one, least of all the Minister, seems to know. When that clause states
land that is "used as a site for a residence", there is no indication in the Bill on how the
boundary of that site is to be established. Is the government referring to a house lot, the
actual outer walls of the house itself, the immediate yard surrounding the house, or the
paddock on which the house may be located?
Again, the Bill is not clear. The proposed legislation is faulty, to say the least, no matter
how good the intentions of the government were in attempting to resolve one of the
problems occurring in areas of Victoria at present over the conflict of land use.
Exactly the same problems exist in the latter part of clause 5 where an attempt is made
to amend section 303 of the principal Act relating to prospecting and mining operations
on private land. If the government is to try to improve the clarity of the Mines Act, it
needs to do something much more substantial than it is achieving with this set of
amendments.
Clause 6, which deals with the changes to the claim registration system, will need to be
discussed more fully during the Committee stage. Again, the government has scarcely got
it right. The government is saying that the administration of claims registration is unable
to comply with the requirements of the existing Act, and it is looking to introduce chan~es
to let the department off the hook because of the time it may take in getting a claIm
registered.
A genuine miner, looking to have a claim established, is going to be held up by the
department for as long as the department wants to hold him up. When one examines the
figures in the current annual report of the department, which may be tabled in this House
shortly, one sees that last year 746 miner's right claims were received by the department,
and only 204 were granted. A number of others were withdrawn, reduced, expired,
transferred or cancelled.
On balance 309 claims were outstanding and had not been resolved at the end of that
particular year. There is something fundamentally wrong with the government's attitude
to mining activity in this State. Far too little effort is being made in the department to
adequately service the mining industry. To simply put in an amendment so that the
department will no longer be embarrassed about the fact that it is not handling these
matters on time is, in itself, an extremely inadequate response.
Some clauses of the Bill will improve certain aspects of the Mines Act. However, the
overwhelming requirement for the Mines Act is a complete revision worked out in
conjunction with mining companies and particularly through the Chamber of Mines,
which, havin~ been set up in the past two years, is now in a position to represent in
discussions WIth the government not only the large mining companies but also the entire
mining industry.
Those discussions need to be held also with land-holders because, under modem
circumstances, it is hardly adequate to say that the holder of a miner's right can walk onto
anybody's property at any reasonable time, doing no unnecessary damage, and peg out
claims all over that particular piece of land except for those exceptIons that are now being
enumerated and enlarged in the Bill. If one asks people today what they think of the
provision of the miner's right-Mr Crabb-You are boring.
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Mr RAMSAY-If the Minister for Labour wishes to obtain a miner's right, it will cost
him $10 and he will know what I am speaking about. The holder of a miner's right may at
all reasonable times and doing no unnecessary damage enter upon private land for the
purposes of marking out land for a claim, mining lease or development lease and may
treat or agree with the owner or owner and occupier as to the amount of purchase money
or compensation. The miner's right, under modem circumstances, is an authority to
trespass.
For the government to turn around and specify certain private land or certain Crown
land where pegs may not be placed is not dealing with the fundamental problem of the
conflict of land use that is facing Victoria at present. If it is to be exercised, the miner's
right should carry with it a proper level of responsibility for actual mining activity. The
limited amount of mining activity that is a requirement under a miner's right at present is
hardly suitable where that miner's activity may be going to seriously disrupt the livelihood
and way oflife of persons who are currently occupying the surface of land across Victoria.
This fundamentally is at the basis of the heartaches and concerns that have been
expressed by so many landowners throughout central Victoria. The amendments in the
Bill do not provide an adequate solution.
In support of the Minister, there are some clauses in the proposed legislation that will
have an immediate impact. I am thinking particularly of the amendment that will prevent
the misuse of prospecting area licences enabling people to trespass on other persons' claims
and causing a great deal of ill will and resentment between different participants in the
mining industry.
Something needs to be done about it, and it needs to be done urgently. However, for the
government to introduce a set of miscellaneous amendments in the belief that they will fix
up the Mines Act for the moment proves, I am sorry to say, that the government is
seriously misguided. If anything-some of the examples I have given illustrate it-the
amendments will create more confusion than clarity, and we should be looking to something
much more substantial.
As I said earlier, the Chamber of Mines, which represents all significant mining companies
and the Prospectors and Miners Association of Victoria Ltd, has advised the Minister
against proceeding along those lines. The chamber said that its strong preference is that
rather than proceeding for the time being with the Bill in its present form, it should be
reduced in scope to deal only with those clauses that are of lesser concern and which add
to the efficiency of administration. The Bill should not be changing the ground rules in a
piecemeal way about the conduct of mining activities in Victoria today. I hope the Minister
will listen to the requests of the chamber.
The chamber has also made it clear that its objectives are to revitalise the mining
industry while promoting other community interests. We do not have the Chamber of
Mines interested in some rolling through of other community considerations in order to
see the development of mining in Victoria, even though it strongly believes that the
development of mining could be a significant contributor to the economy of Victoria over
the next few years. That is a belief sincerely held by the chamber, and with good justification.
It wants to see a Mines Act under which genuine mineral explorers and miners can operate
effectively and find a fast way through the myriad of difficulties caused by government
administration.
The chamber wants to find a way through those difficulties by causing the least
inconvenience to other land users and with the least possible disruption to the environment
of Victoria. The future development of minerals and mining is important to the Victorian
economy and should not be treated lightly.
There are extraordinary problems with the Mines Act as it currently stands. The Minister
has acknowledged those problems and has indicated the government's intention of carrying
out a major review of the Act. I urge him to think carefully about the proposition that has
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been put to him by' the Chamber of Mines, that he should not proceed with certain
provisions in the Bill until he clarifies confusion about the issue. He should concentrate
on only the provisions that will improve the immediate efficiency of administration in the
department and make it easier for all parties to understand where they are headed, because
the examples that are pouring in from around Victoria suggest that all is not well.
I remind the House of the recent experience at Rutherglen where a dispute between
miners and a particular landowner eventually reached the Supreme Court for resolution.
Court action would not be necessary if the legislation were effective.
The provisions of the Bill are inadequate to correct problems under the existing Act.
The Rutherglen example was an absurd situation of a landowner organising his relatives
to peg out his farm in order to protect himself, and then entering into artificial negotiations
with his relatives about suitable compensation to be agreed before any mineral or mining
work should commence. It is a farcial misuse of the present Act to prevent any mining
taking place in that part of the community. Perhaps one could argue the rights the landowner
should have to be able to go down that farcical road of getting relatives to peg the land and
entering into so-called negotiations about appropriate compensation.
Another example concerned a property in Castlemaine that was put up for sale recently.
A potential purchaser of the property inquired of the vendor whether there was any mining
activity on that land because if there was it would affect the price of the land. The potential
purchaser was advised not to worry as the vendor had the property pegged and that pe$S
that had recently appeared on another property had disappeared and were now in his
garage.
There was some activity that is illegal under the Mines Act but it is the sort of thing the
Government is condoning by its failure to bring in adequate measures to amend the Mines
Act to tackle mining activities that can develop where landowners can understand them
and proper provision can be made, and where Victorians can enjoy the benefits that derive
from the development of mineral resources, developments that should be able to take
place without major disruption to other land users. If the proposed legislation can be put
right to start with, it will give all parties a much better chance of doing it well for Victoria.
On the motion ofMr HANN (Rodney), the debate was adjourned.

It was ordered that the debate be adjourned until next day.

LOTTERIES GAMING AND BETTING (AMENDMENT) BILL
The House went into Committee for the further consideration of this Bill.
Mr FORD HAM (Minister for Industry, Technology and Resources)-I declare that
thtS Bill is an urgent Bill, and I move:
That this Bill be considered an urgent Bill.

Approval of the motion being put was indicated by the required number of members
rising in their places, as specified in Standing Order No. 105 (a).
The motion was agreed to.
Mr FORDHAM (Minister for Industry, Technology and Resources)-I move:
That the time allotted in connection with the Bill be as follows:
For the remaining stages of the Bill until 3.15 a.m. this day.

I shall explain why so much time is being provided. There is a requirement that the time
allotted be 2 hours following the tabling of amendments. As the amendments were tabled
a little after 1 a.m., the time allotted is until 3.15 a.m.
The motion was agreed to.
Clause 1 was agreed to.
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Clause 2
Mr TREZISE (Minister for Sport and Recreation)-I move:
1. Clause 2, line 2, before "This" insert "( 1)".
2. Clause 2, line 2, after "Act" insert "(other than section 17)".

The amendments provide that the Call of the Card shall be deemed to have come into
operation on 16 September 1987. These amendments are simply machinery amendments.
Mr COLEMAN (Syndal)-The amendments seek to introduce retrospective provisions.
It is not clear whether the Minister was present at the Call of the Card. Ifhe was present at
the Call of the Card, as suggested by the retrospective provisions, he should say that he
was present, as the amendments cover his presence. I do not doubt that the method of
going about the Call of the Card requires some adjustment and, given that the club has
shifted premises, to cover the Minister's presence, it is something else again. He may like
to clarify that point.
Mr TREZISE (Minister for Sport and Recreation)-I was not at the Call of the Card, if
that is what the honourable member for Syndal wants to know.
Mr Micallef-It is a disgrace!
Mr REYNOLDS-Have a look at the slug; he is awake!
The ACTING CHAIRMAN (Mr Stirling)-Order! I ask the honourable member for
Gisborne to withdraw that unparliamentary remark.
Mr REYNOLDS (Gisborne)-I withdraw. At this time of the morning I can do nothing
else.
The amendments were agreed to.
Mr W. D. McGRATH (Lowan)-I move:
1. Clause 2, line 2, omit "or days".

At the beginning of the sessional period, the National Party decided to eliminate the words
"or days" from the commencement clause of all Bills because the government was
selectively proclaiming legislation that had been amended in the Upper House by the
Liberal and National parties. The government was not proclaiming the amended clauses,
and was achieving its intentions by the use of regt:lations. By having the Bill come into
effect on different days, the government was manipulating legislation. Under this
amendment, it will not be able to do that as the Bill will become an Act on the day it is
proclaimed.
Mr TREZISE (Minister for Sport and Recreation)-The government will accept the
amendment.
The amendment was agreed to.
Mr TREZISE (Minister for Sport and Recreation)-I move:
3. Clause 2, after line 2 insert"(2) Section 17 is deemed to have come into operation on 16 September 1987.".

This is the substance of the proposal. The amendment provides that section 17 should be
deemed to have come into operation on 16 September 1987. Honourable members will be
aware that that was the date on which I made my second-reading speech on the Bill.
Section 17 deals with the Call of the Card. The section provides a limited degree of
retrospectivity to ensure that no legal doubt can arise in respect of the validity of the
holding of this year's Call of the Card. As I mentioned earlier, there was a grey area in that
regard. When individual bets of approximately $50 000 or $60 000 are being made, the
matter should be legally put beyond doubt.
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Mr REYNOLDS (Gisborne)-The Minister was obviously not present at the Call of
the Card if he thinks that only $50 000 or $60 000 was invested, because it would have
been considerably more than that.
Mr Trezise-I was referring to single bets.
Mr REYNOLDS-The Minister talks about single bets; a great deal more than that was
wagered. I am not certain of the exact amount, but I know of seven bets worth $42 000
put on one horse by the same punter to win $700 000. That is big money! Perhaps the
Minister should attend next year's Call of the Card now that he has made it legal.
The amendment demonstrates once again, that the government cannot organise its
business. According to the Minister, the amendment clears up a grey area. If the Call of
the Card were legal, why is an amendment necessary? If the amendment is necessary, why
did the government not bring it before Parliament at the appropriate time? This
retrospective amendment is an indictment of the Minister and this government's
organisation of its business.
Mr MACLELLAN (Berwick)-I want the Minister for Sport and Recreation to advise
the Committee whether the Victoria Racing Club raised the matter of the Call of the Card
at premises other than its own premises with the Minister or with officers of the Department
of Sport and Recreation and whether it did so before the Call of the Card or subsequent to
it. The Minister says the retrospective amendment is being introduced because this is a
grey area. I want to ensure that it is only grey and not grubby.
I am anxious to know who raised the matter with the Minister. Did the Victoria Racing
Club raise it and did it get permission from either the Minister or his advisers that it might
conduct the Call of the Card at premises other than its own, as was the case this year? I
want the Minister to explain when that was brought to his attention.
Mr TREZISE (Minister for Sport and Recreation)-The Victoria Racing Club has
nothing to do with the situation.
Mr Maclellan-The Victoria Club.
Mr TREZISE-The honourable member for Berwick said the "Victoria Racing Club".
Mr MACLELLAN (Berwick)-I regret that I stumbled and said the "Victoria Racing
Club." I ask the Minister exactly the same questions in respect of the Victoria Club.
Mr TREZISE (Minister for Sport and Recreation)-I may have raised the matter of
the definition of "premises". I received advice-I think from a Crown law officer-that
this was a grey area and that the interpretation could vary; therefore, it was best to put it
beyond doubt. Consideraiion was given not merely to 1987 but also to future stagings of
the Call of the Card so that it may be conducted away from the building in which the
Victoria Club is resident. There was a suggestion that, because the Call of the Card has
become so popular, perhaps in years ahead it may be held at Flemington Racecourse or
some other venue.
The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
3 to 10.
Clause 11
Mr REYNOLDS (Gisborne)-I shall make a brief comment on one of the few clauses
in the Bill that does not need to be amended. It deals with the deletion from the Act of the
words "numbers of the" in the definition of "Lucky envelope". Machines on the walls of
hotels scattered throughout Victoria have been dispensing lucky envelopes for almost a
year. Section 6AA of the principal Act refers to "numbers of the", but the machines have
not printed numbers on the envelopes for twelve months. This is once again a retrospective
measure. The Raffles and Bingo Permits Board that approved of the machines without
legislation is now seeking to tidy up a matter that has been continuing for a long time.
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This should not have happened and the government must get on to these things more
quickly than it is currently doing.
The clause was agreed to, as were clauses 12 to 19.
Clauses 20 to 23 were negatived.
Clause 24
Mr TREZISE (Minister for Sport and Recreation)-I move:
8. Clause 24, line 32, omit "operator" and insert "owner or supplier".
9. Clause 24, line 36, omit "operator" and insert "owner or supplier".

The machinery amendments give effect to the change of operation from the registration of
machines to the licensing of the operator.
Mr COLEMAN (Syndal)-The original intent of the provision was that a proprietor or
a person who apparently was in charge did not have to know who owned the machine and
when somebody arrived at the door and said, "I want to put a machine in", one did not
need to check the bona fides when the machine was placed on the premises. That was the
intent as I read it.
Proposed section 10Q (4) will require the labelling of the machine, which is clearly what
was suggested in the previous debate on this issue. Honourable members can read the
Hansard report in which the intention of the Opposition was made clear, and this is now
embodied in the amendments. It would be interesting to hear from the Minister why it
has been deemed necessary to shift so radically away from the provisions in the Bill to
those proposed by the amendments.
As was discussed earlier, this is one of the issues of principle that are provided for in the
Bill. Irrespective of the time, those people involved in the industry ought to have explained
to them why it has been deemed necessary to shift radically from the proposition in the
Bill to that proposed in the amendment.
Mr TREZISE (Minister for Sport and Recreation)-This was pointed out earlier and,
without wishing to say where the recommendations came from, the fact is that the police
themselves want the machines registered.
Previously when the matters went to court and the machines were registered legally with
a sticker, which listed the machine under the raffles and bingo department, the game in
the machine could have been blackjack or any other type of illegal game.
When the police took the matter to court alleging that the machine contained a gambling
game the court found that, because the machine was named, it was legally operating under
the game although the game was not what it should be. Because it was a legitimate
machine, the court decided that it could not determine how the game could be played,
whether it be two-up, blackjack, or any other game. The court apparently said, "We do
not know why the person is being charged; it is a legal gambling machine, and we cannot
interpret whether it plays the game that is labelled on the machine".
The government has removed the naming of the legal games and it is licensing the
operator of the machine so that the police can prosecute the operator, who will not have
the excuse that it is a legal machine and a legal game is being played. It is up to the police
to prove that it is a gambling game.
Mr COLEMAN (Syndal)-I ask the Minister to explain how those amendments will
change the situation. The Minister has explained how the licensing system that operated
previously came into disrepute but what he has not done is to explain how the amendments
address the issue. It would be of benefit to the Committee ifhe could explain that issue.
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Mr TREZISE (Minister for Sport and Recreation)-Clause 24 provides for the
substitution of "inspector" for "gaming inspector". So far as the games are concerned, it
is up to the policeman to give his view of what the illegal gambling is.
The amendments were agreed to.
Mr MACLELLAN (Berwick)-I believe it was advisable to wait until the amendments
were put before raising the matter I wish to raise with the Minister. This represents, a
complete assault on the civil rights of any person in the community because what is now
being prescribed is that, where a policeman or a gaming inspector believes certain things,
~e or she can require a person who is the proprietor, owner, or the person who is apparently
1n charge-that does not mean that the owner has to be in charge of the premises; there
~ould be three or four people involved in any incident that could occur-to provide
1nformation and unless he or she gives the information in his or her possession there will
be a $ 500 penalty.
As I said in the second-reading debate, we do not require the person who might ha've
a bank robbery or a drug' offence to face a $500 fine if he or she does not give
1nformation to police but, because the Minister has moved amendments that have now
been incorporated in the Bill, that is now to be the situation.
~bserved

I have sympathy with legitimate operators in their desire to see illegitimate operators
drummed out of the business, but the clause goes too far and is contrary to the legal
principles of our society. In our society one is not required to answer to the police under
threat of penalty. There are penalties if one tells the police untruths but not for remaining
silent. The clause now provides a $500 penalty for remaining silent. In other words, if one
is the owner ofa premises and one does not want to tell what one is suspected of knowing,
one can be prosecuted for failure to inform the police.
I am delighted to know the honourable member for Werribee, who is in the Chamber,
will be supporting a clause that says there should be a $500 penalty imposed if one does
not dob in the offender to the police or the gaming inspector and give all information in
one's possession. In that case, one will be deemed guilty and subject to a penalty of $500.
It is like middle Europe in the 1930s with legislation that might well have applied to
children.
The proprietor can have a number of roles in relation to the shop premises. The ownt!r,
or person apparently in charge, may know nothing while the owner knows everything and
he will have to give all the information in his possession; possession is not only in regard
to books and records, it is also knowledge, so it is the information in their heads as well as
information that might be written down. Unless that information is given to the police or
the gaming inspector that person will be subject to a penalty of$500.
That provision has not been thought out properly. While the Bill is between here and
another place, we had better try to find a better formula because if this provision is to be
the practice of the government, there will be a great change to the legal system, the polke,
and the community. If we are prepared to say that a penalty of $500 should be impos1ed
on someone who does not provide information to the police or gaming inspector, we will
have to examine the police powers in a wide range of areas dealing with far more serious
offences other than not providing information.
One should be allowed not to give information, if it is in one's interests. I think of the
victims of this unregulated industry for which the Minister has had responsibility for the
past five years. I doubt that I would give information to the police if I were in fear th~t my
car may be interfered with, my family threatened, my shop wrecked, or that the legit~mate
machines that I might have were going to be damaged and cause me to lose my bus1ness.
A $500 penalty would not encourage me to provide the police with information, if there
were a threat of violence.

Lotteries Gaming and Betting Bill

10 November 1987

ASSEMBLY

2181

I am sure that violence has occurred in the industry and that many people in the
industry are earning so much money from it. Many people may feel threatened by any
regulatory action this government may ever be capable of implementing. The sharks of
the industry have had five years offun under the Cain government because every measure
introduced by the Minister for Sport and Recreation has not worked. The courts have
been throwing out prosecutions as a result of many of the measures.
Did the Raffles and Bingo Permits Boafd cancel the registration of the machines in the
name of a person who escaped a conviction? Did the board use its discretionary powers to
take away the registration of the machines, or did it say, "Oh well, you have won your
case. Off you go. Keep going for now because we will get around to making legislation
later".
One can be sure that the person who won the court case on such an extraordinary
ground that the machine had the right name and registration but did not have the right
game because it was revamped to play a gambling game did not have his right to operate
in the industry taken away from him. One can be sure that the board did not exercise its
discretionary powers effectively to cancel the registration of any machine in the name of
that person.
That might have been an approach under the government's then policy of registering
machines, but I bet that it was not attempted by the board. The government is prepared
to destroy civil liberties of members of the community who mayor may not know
something or mayor may not be under threat, but are now under threat of a $500 penalty
for not giving information to the police or the gaming inspector that they might have in
their possession.
The penalty will not be imposed because the person has told a lie or has misled the
police; it will be imposed for remaining silent. That penalty will be on the conscience of
the honourable member for Werribee, especially in view of some of his recent publications
about police powers. Soon the honourable member will vote for a provision that provides
for a $500 penalty on citizens who remain silent and decline to give the police information.
This clause provides a crisis for members of the government.
I am interested to hear from the Minister whether he has had suitable legal advice from
the Law Institute of Victoria or from the Bar Council on this clause. If so, did the Bar
Council, the Law Institute of Victoria, or anyone else recommend that the Minister adopt
this approach, or was it simply at the request of the police prosecutors who said that this
was the way to obtain information? Did the police prosecutors say that they should fine
the people who do not provide the information that they need?
Maybe the Minister's political advisers decided to adopt an extremely right-wing attitude.
I do not know the source of the amendment and this clause.

Mr E. R. Smith-It is fascist!
Mr MACLELLAN-It certainly is a fascist clause; it is the sort of clause one uses when
one runs out of imagination to know how to deal with the problem in a better way. The
clause will be carefully examined while the Bill is between here and another place by
members of Parliament and by lawyers because it represents a threat to the rights of people
in our community to remain silent, if it is in their best interests. Having remained silent,
these people should not be penalised.
The principles of British justice took a dent when the Minister moved his amendment
which became part of the clause before the Committee.

Mr TREZISE (Minister for Sport and Recreation)-I have taken on board the remarks
by the honourable member for Berwick and I shall consider the matter while the Bill is
between here and another place.
The clause, as amended, was adopted.
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Clauses 25 to 29 were negatived.
The remaining clause was agreed to.
New clauses
Mr TREZISE (Minister for Sport and Recreation)-I move:
That the following new clause be inserted after the heading after clause 19:
Insertion of definition of "replay".
'AA. In section 3 of the Principal Act, after the definition of "Race-meeting" insert"Replay" includes a situation where a player may do what the player is entitled to do upon starting a game
afresh, even ifthis situation arises during the playing of the game.'.

The new clause inserts the definition of the word "replay" in the definition section of the
Lotteries Gaming and Betting Act. The definition is necessary because the word "replay"
is used in the redraft of section 68, which is contained in the Bill. The word "replay"
means a free game on an amuseme~t machine.
Mr REYNOLDS (Gisborne)-New clause AA gets down to the nub of the matter. By
rights, the Committee should refuse to deal with the Bill. The government has eight and a
half pages of amendments and the Minister intends to give a speech for each major
amendment. Honourable members do not have the benefit of his second-reading speech.
Earlier, I thanked the Minister for the briefing I received from his department approximately
two weeks ago.
The proposed amendments that I received on that occasion and the proposed
amendments on which I was briefed are not the same as the amendments being moved
tonight. For goodness' sake, these are amendments to the amendments to the amendments!
I assure the Committee that the Opposition would have jumped up and down a lot more,
but for two reasons. The first is that one section of this rotten industry has some good
people in it who are suffering. They will probably still suffer after the Bill is passed but
they are suffering now, too. If the Bill is not passed, they will have no chance at all.
The second is that a sunset clause is included in the Act. I agreed to the Bill being
debated because the sunset clause would otherwise come into effect on 31 December and
Victoria would not even have the Act that is now being amended by the Committee. They
are the two reasons why I have not made more noise than I have; those two points were
uppermost in my mind.
The amusement machine industry is significant. The ill~ section of this major Victorian
industry involves between $150 million and $1000 million a year. No-one can quantify
the amount, but there are between 2000 and 3000 illegal machines in this State. It has been
conservatively estimated that each machine can make a profit of$50oo a week.
The current situation in the amusement machine industry is not good enough. The
penalties are not sufficient, and the Minister probably agrees with me. Over the next 24
hours or so while the Bill is between here and the other place I want the Minister to
examine the penalties and to talk to the honest operators in the industry.
Mr Maclellan-And increase the penalties!
Mr REYNOLDS-Yes, and increase the penalties for the guilty people.
Mr Trezise-Who are the honest ones?
Mr REYNOLDS-I ask the Minister to consider the penalties and to amend them.
After all, he has already altered one clause because he received a letter from Malcolm
Steinberg of Leisure and Allied Industries. There is no doubt that that occurred, so why
not alter another clause now?
The Opposition wants the penalties to be appropriate to the illegal games now available
in the industry. As I said earlier, two groups of people in this industry are guilty. The first
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is the group of owners or operators of illegal machines-the people who place the machines
on the sites. The second is the group of people who own the premises, because they are
responsible for allowing the machines to be used and for organising the payouts. That
group is equally guilty, but there is very little in the Bill that can control their involvement.
I want the Minister to reconsider this matter while the Bill is between here and another
place so that premises conducted by a proprietor who has been convicted of an offence
can be banned. The Minister should take note of those two major points and, even if it is
after the Bill has returned to this Chamber from the other place, say, "Ye~" the government
has considered this matter and will take certain steps to implement the views put forward
by the Opposition".
Mr TREZISE (Minister for Sport and Recreation)-I am happy to take on board
matters raised by the honourable member for Gisbome. However, only a moment ago the
honourable member for Berwick said the penalties were too heavy.
Mr Reynolds-They are for different people.
Mr TREZISE-The Opposition has requested that I speak to honest people in the
industry. Can the Opposition tell me who are the honest and the dishonest operators?
They all claim to be honest, but if the Opposition can work out who are the honest
operators, I would be happy to talk to them. The penalty for the first offence is at least
$1000 and the person can be suspended or have his licence withdrawn. The penalty of
$1000 can be compared with a penalty applying to a motorist. A $100 speeding fine to a
person on the dole would be a severe body blow, but a $100 fine to a millionaire would
not be much at all.
Mr Reynolds-One can make $17 000 a week from these machines.
Mr TREZISE-I am certain the little battler in the corner fish and chip shop would not
make $17 000 a week. I believe the penalties are appropriate. The first offence attracts a
penalty of at least $1000. The third offence attracts three months' gaol. The operator's
licence can be taken from him for all offences, or it can be suspended for three months,
depending on the view of the authorities.
It is a matter of judgment to determine what the penalty should be in any case. Some
people might believe a penalty of $100 000 would be appropriate, but the little battler in
the corner shop, who took the risk of putting in a gaming machine and was picked up on
the first day, would find that $100 000 penalty impossible to pay.

Mr Reynolds-We are talking about the real world.
Mr TREZISE-Rich people can afford to pay $100 000 fines for illegal machines but
the battler might be unable to afford $1000. The government believes a penalty of at least
$1000 is appropriate for a first offence and that the additional threat of the suspension or
cancellation of the licence is adequate. However, while the Bill is between here and another
place, I shall consider whether that amount should be increased or decreased. I also ask
the Opposition to inform me who are the honest and the dishonest people to whom I
should speak.
Mr MACLELLAN (Berwick)-The Minister has either misunderstood my position or
has misrepresented it. I shall put the best face on it and say that he has misunderstood my
position. A penalty of$5oo is inappropriate for somebody who declines to give information
in the circumstances set out in clause 24. The penalties set out in the Bill are inadequate
for people who operate gambling machines, although the Minister says the penalty is a
minimum of$1000.
Mr Trezise-What would you suggest?
Mr MACLELLAN-I thank the Minister for making a revealing disclosure in his
remarks to the Committee. He said that the little battler in the corner shop who installs an
illegal gambling machine and gets caught on the first day would suffer a severe blow if he
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were fined $1000. If the Minister has that view of penalties for an illegal industry which is
producing hundreds of thousands, if not millions, of dollars of profit for the people
operating illegal machines, it is small wonder that it has taken five years for honourable
members to reach the stage that has been reached tonight, and small wonder that there is
little hope of anything being done to clean up the industry.
The Minister is saying that he feels sorry for the little battler in the corner shop who
puts in a gambling machine and is caught on the first day, but he refuses to face up to the
fact that legitimate operators do not operate gambling machines. Illegal operators operate
illegal gambling machines with which the Bill is supposed to deal, and at least one makes
$17 000 a week from three illegal machines. What is a penalty of $1000 to them? They
lose a machine-Mr Trezise-Can you prove that?
Mr MACLELLAN-I find the interjection interesting, "You cannot prove that". I do
not have one of those clauses that says, "If you do not tell me the whole truth and provide
me with all the information in your mind I am goin$ to fine you $500." I should love to
have a clause like that for the Minister and to have hIm in the witness box. It would soon
be found out where he believes the information is coming from and why he refuses to
believe-in the Bill-that it is possible for anybody to earn that amount of money from
illepl operations. That explains why the Bill is in such a shambles, why government
policy is in such a shambles, and why the administration of this policy is in such a
shambles.
The Minister does not believe it is that serious. I know there are busy little urgers
whispering into the Minister's ear-and presumably into his advisers' ears-who are
making a lot of money from ~ambling operations which will be illegal under this Bill. If
the Minister does not believe lllegal operators are making as much as $17 000 a week from
such machines then there is not much hope of the legislation being put into effective
operation.
It is like the Minister saying that SP bookmakers are not making that much money. I
suppose his argument about the SP bookmaker will be: what about the little battler who
accepts a bet one day and is caught on the first day? But what about the ones who make
the odd half a million dollars out of SP bookmaking operations and who have a whole
floor of 30 telephones and 30 operators? The Minister says, "Prove it. You cannot prove
that!" Is the Minister serious or is it a political game he is playing?
Mr Trezise-What do you suggest?
Mr MACLELLAN-I have made my suggestion to the Minister, which is no penalty
or a far lower penalty than $500 for those poor little battlers he is so worried about who
do not give the required information to the licence inspector or the police. I have suggested
less or no penalties for them and much higher penalties for those people who have been
convicted of having operated illegal gambling machines.
The point needs to be made very firmly to the Minister that there should be much
higher penalties for those who are convicted of operating illegal gambling machines.
Firstly, they make a lot of money from them. Secondly, they put legitimate operators out
of business. If the Minister wants to know how that can be done the answer is that it can
be done quite simply. People who are making hundreds of thousands of dollars from the
industry face a $1000 penalty.
Mr Trezise-They lose their licence.
Mr MACLELLAN-What licence?
The ACTING CHAIRMAN (Mr Stirling)-Order! I direct the honourable member's
attention to proposed new clause AA. I have been lax in allowing each speaker to go
beyond the scope of the proposed new clause. The honourable member should confine his
remarks to the proposed new clause.
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Mr MACLELLAN-I thank you for that, Mr Acting Chairman; I am delighted to have
your correction. In being inspired by the Minister I might have gone too far. If the Minister
does not understand that illegal operators of illegal gambling machines are not licensed
then there will be a hell of a problem for him in the administration of the Bill.
New clause AA was agreed to.
Mr TREZISE (Minister for Sport and Recreation)-I move:
Insert the following new clause after new clause AA:
Licensing of amusement machine operators.
'BB. In the Principal Act(a) In section 10A-

(i) in the definition of "Amusement machine"(A) in paragraph (a), omit "in which the chances are equal to all players and"; and
(B) after paragraph (b), insert";and
(c) any machine, device, contrivance or electronic apparatus that is not an instrument of gaming"; and

(ii) the definition of "Amusement machine operator" is repealed; and
(iii) after the definition of "Gaming investigator" insert'''Operator's licence" means an amusement machine operator's licence issued by the Board'; and
(b) for sections lOB, IOC, lOD, lOE and lOF substitute-

Amusement machine operators to be licensed.
" lOB. (l) A person must not own or supply an amusement machine unless that person holds an operator's
licence.
Penalty:
(a) in the case ofa first offence, a fine of not less than 10 penalty units and not more than 25 penalty units; and
(b) in the case of a second offence, a fine of not less than 25 penalty units and not more than 50 penalty units;

and
(c) in the case ofa subsequent offence, a fine of not less than 50 penalty units, and not more than lOO penalty
units, or imprisonment for not more than 3 months, or both.

(2) A person may apply to the Board for an operator's licence, the renewal of an operator's licence or the
amendment of an operator's licence.
(3) An application must(a) be in the prescribed form; and
(b) be forwarded with the prescribed fee.

(4) The Board may require any other information that it considers necessary from an applicant."
Licensing.
"I QC. (l) The Board may issue an operator's licence to a person for the prescribed period and may renew an
operator's licence for the prescribed period and may amend an operator's licence on application by the holder of
the licence if it is satisfied(a) that the application for the licence, the renewal or the amendment is in the prescribed form; and

(b) that the prescribed fee has been paid; and
(c) that the applicant is a person of good repute and character; and

(cl) that if the applicant is a body corporate, the person applying on behalf of the body corporate is authorised

to make the application; and
(e) that the applicant has provided any information required under section lOB (4); and

(I) as to any other matter that it considers relevant to the suitability of the applicant to hold an operator's

licence.
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(2) The Board may issue, renew or amend an operator's licence subject to any terms, conditions, limitations
and restrictions it thinks appropriate.
(3) On issuing, renewing or amending an operator's licence, the Board must issue to the licence holder a
document evidencing the issue, renewal or amendment which(a) must be in the prescribed form; and

(b) must show any terms, conditions, limitations and restrictions imposed by the Board or the regulations.

(4) Ifthe Board refuses to issue, renew or amend an operator's licence, it must send to the applicant a written
notice of the refusal setting out the reasons for the refusal.
(5) On issuing or renewing an operator's licence, the Board must issue a number oflicence labels to the licence
holder equal to the number of amusement machines for which the licence was issued.
(6) On amending an operator's licence to allow the licence holder to own or supply more amusement machines,
the Board must issue a number of licence labels to the licence holder equal to the number of additional
amusement machines allowed in the amended licence.
(7) The Board may amend, suspend or revoke an operator's licence on its own motion.
(8) If the Board amends on its own motion, suspends or revokes an operator's licence, it must send to the
licence holder a written notice setting out the reasons for the amendment, suspension or revocation.
(9) If the Board suspends or revokes an operator's licence, the person to whom the licence was issued must
surrender to the Board(a) all licence labels; and
(b) any other document evidencing the licence-

issued to the person by the Board.
(10) If the Board amends an operator's licence, the licence holder must surrender to the Board any document
evidencing the licence issued to the licence holder by the Board, which the Board requests.
(11) If at any time the Board becomes aware that the holder of an operator's licence has been convicted of an
offence against this Act, the Board must review the suitability of that person to hold an operator's licence."
Right of review by Administrative Appeals Tribunal
"1 OD. A person may apply to the Administrative Appeals Tribunal for the review of a decision by the Board
under section 1QC."
Records
"10E. The Board must cause to be prepared and kept records of all operator's licences it has issued or renewed."
False information
"1 OF. A person must not knowingly supply false particulars to the Board(a) on any application for the issue, renewal or amendment ofan operator's licence; or

(b) in giving the Board information sought by it under section lOB (4).

Penalty: 10 penalty units."; and
(c) for section lOG (1) substitute-

"( 1) If an amusement machine owned or supplied by the holder of an operator's licence is stolen, the holder of
the licence must, within 14"days ofthe theft, notify the Board in writing of the theft"; and
(d) for sections lOH, lOJ, 1OK, lOL, lOM, ION and lOP substitute-

Amusement machines to be labelled.
"1 OH. (1) The holder of an operator's licence must not(a) supply an amusement machine to any premises; or
(b) permit any amusement machine owned or supplied by him or her to remain in a public place-

unless the amusement machine has affixed to it a licence label issued to him or her by the Board.
(2) The licence holder must ensure that when an amusement machine owned or supplied by her or him is in a
public place, the licence label can be seen without having to move the amusement machine.
(3) A person who fails to comply with this section is guilty of an offence and is liable(a) in the case of a first offence, to a fine of not more than 10 penalty units; and
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(b) in the case ofa second offence, to a fine of not more than 25 penalty units; and
(c) in the case ofa subsequent offence, to a fine of not more than 50 penalty units."

Offence by proprietors and owners of premises
"101. The proprietor or owner of any premises who permits an amusement machine without a licence label
affixed to it to be played on the premises is guilty of an offence.
Penalty: 5 penalty units."
Offence to have licence label on illegal machine.
"1 OJ. (1) Any person who owns or supplies a machine(a) which is-

(i) a machine for gaming or betting; or
(ii) a restricted machine within the meaning of section 68 (1); and
(b) to which a licence label issued to the person is affixed-

is guilty of an offence.
(2) A person who is guilty of an offence under this section is liable(a) in the case ofa first offence, to a fine of not less than lO penalty units and not more than 25 penalty units;

and
(b) in the case of a second offence, to a fine of not less than 25 penalty units and not more than 50 penalty
units; and
(c) in the case ofa subsequent offence, to a fine of not less than 50 penalty units and not more than 100 penalty
units, or to be imprisoned for not more than 3 months, or both."

Offence not to inform Board of conviction
"1 OK. The holder of an operator's licence must inform the Board ifhe or she is convicted of an offence against
this Act, within 14 days of the conviction.
Penalty: 5 penalty units."; and
(e) in section IOQ (1), for a "certificate of registration" substitute "an operator's licence"; and

(f) in section 1OS(a) in sub-section (1), for "unregistered or prohibited amusement machine" substitute "amusement machine

in a public place not carrying a licence label"; and
(b) in sub-section (2)-

(i) for "If a person is convicted of an offence" substitute "If an offence has been proven against a person";
and
(ii) omit "unregistered"; and
(iii) after "amusement machine" insert "in a public place not carrying a licence label "; and
(c) in sub-section (4), for "If a person is convicted of an offence" substitute "If an offence has been proven
against a person"; and

(g) in section 1OT-

(i) for paragraph (a) substitute"(a) any person is or was or is not or was not at any time stated in the document the holder of an operator's
licence; or"; and
(ii) paragraph (c) is repealed; and
(iii) in paragraph (d), for "an Inspector" substitute "a gaming investigator"; and
(h) in section lOU (1)-

(i) for paragraph (a) substitute"(a) applications for the issue, renewal or amendment of operator's licences; and"; and

(ii) in paragraph (b), for "registrations, renewals and transfers" substitute "applications, licences, renewals

and amendments"; and
(iii) in paragraph (c), for "if an amusement machine is sold during the currency of a certificate of
registration issued in respect of it" substitute "paid under this Part"; and
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(iv) after paragraph (c) insert"(ca) providing for any fees or any part of any fees, paid under this Part before the commencement of section
21 of the Lotteries Gaming and Betting (Amendment) Act 1987 to offset any application or licence fees payable
under this Part; and"'.

The new clause is very extensive and provides for the system of licensing of amusement
machine operators.
It provides for amendments to the definition of "amusement machine" proposed in
section I OA of the principal Act. It is proposed that the words "in which the chances are
equal to all players" which appear in paragraph (a) are to be omitted and a new paragraph
(c) is to be inserted to further define "amusement machine" as "any machine, device,
contrivance or electronic apparatus that is not an instrument of gaming". The purpose of
the inclusion of paragraph (c) is to make clear that an instrument of gaming is by definition
not an amusement machine. The definition of "amusement machine operator" is repealed
and a definition of "operator's licence" is to be inserted.
Paragraph (b) provides for proposed new sections lOB, 10C, lOO, 10E and 10F of the
principal Act to be repealed. These are sections which deal with the registration of machines
and, as indicated earlier, they are to be removed from the Act. In their place requirements
will be substituted for amusement machine operators to be licensed. Essentially the licence
requirements are that a person who owns or supplies an amusement machine must hold
an operator's licence. This licence is to be the responsibility of the Raffles and Bingo
Permits Board. A series of penalties is provided for persons who fail to hold an operator's
licence where required to do so.
The system of licensing will mean that the individual operator will need to satisfy the
board as to his suitability to hold a licence. There is to be the right of review by the
Administrative Appeals Tribunal of any decision taken by the board in respect of the
granting or failure to grant a licence.
Paragraph (c) amends proposed section lOG (1) and provides that if an amusement
machine which is owned or supplied by the holder of an operator's licence is stolen the
licence holder must, within fourteen days, notify the board in writing of the theft.
Paragraph (cl) proposes the repeal of sections 10H, 10J, 10K, 10L, 10M, ION, and lOP
and in their place substitutes further provisions to cover the licensing of amusement
machine operators. Amusement machines will be required to have affixed to them by the
holder of an operator's licence a licence label which will be prescribed by regulation. It is
proposed that there should be a specific offence in respect of proprietors and owners of
premises who permit an amusement machine without a label affixed to it to be played on
their premises, and a further offence is created, of a licence label being placed on a illegal
machine.
Attention is drawn to proposed new section 10K, which provides that the holder of an
operator's licence must inform the board ifhe is convicted of any offence against the Act.
In this way, should the holder of an operator's licence be convicted of any illegal gaming
activity, hIS licence to operate amusement machines can be called into question.
Paragraph (e) contains a minor machinery amendment to section 10Q (1).
Mr W. D. McGRATH (Lowan)- On a point of order, Mr Chairman, the Minister was
moving new clause BB. There should have been some discussion on new clause BB, but
the Minister has gone beyond that two or three pages and is outlining the reasons for the
new provisions concerning amusement machine labelling and offences of proprietors on
premises and so on. The Minister is moving ahead too quickly and is not dealing with the
proposals as they are placed in order.
The CHAIRMAN (Mr Fogarty)-Order! The Minister should confine himself to new
clause BB.
Mr REYNOLDS (Gisborne)-I move:
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After paragraph (h) insertH;and
(i) after section lOU (2) (c) insert";and
(d) may be disallowed in whole or in part by resolution of either House ofthe Parliament in accordance with

section 6 (2) of the Subordinate Legislation Act 1962, which disallowance is deemed to be disallowance by
Parliament for the purposes of that Act.".

The proposed amendment to new clause BB allows either House of Parliament to disallow
in whole or in part by resolution.
The Opposition has been forced to move the proposed amendment because the
government is governing by regulation. Public servants are making regulations and not
Parliament. The National Party is proposing a similar amendment and I am pleased that
the Opposition has its support.
Mr W. D. McGRATH (Lowan)-The National Party supports the amendment. In
moving my amendment No. 1, I said that the National Party was concerned with the way
legislation had been proclaimed and that regulations were being used to obtain the intent
of Bills passed by Parliament. By having the amendment inserted into the new clause,
Parliament will have a say on whether regulations can be put into effect. The National
Party has amended other legislation in a similar way and I am pleased that the Liberal
Party is now moving the amendment.
Mr COLEMAN (Syndal)-The Minister for Sport and Recreation has moved new
clause BB, which is contained on pages 2 to 7 of the amendments circulated by the
Minister, and is an extensive rewrite of the amusement machines licensing provisions.
I am amazed that the Committee is now proposing, through the new clause, to delete all
reference to the licensing of amusement machines in clauses 20, 21 and 22 and is proposing
to insert a complete new set of licensing conditions.

It begs the question: how much consultation has taken place regarding these new
provisions. Have the proposed amendments been circulated to the industry or will the
industry find that the rules have been changed overnight? The principles under which
registration previously occurred will change extensively if the new clause is accepted by
the Committee.
The Minister should advise the Committee on the extent of the consultation with
industry or whether further amendments will be proposed if satisfactory consultation has
not occurred. Can the Minister advise the Committee whether the industry is satisfied
with the rewrite of these provisions?
The amendment to the proposed new clause BB was agreed to.
Mr W. D. McGRATH (Lowan)-The penalties imposed for breaches of the provisions
relating to licensed machine operators are of concern to the National Party. Although the
penalties seem reasonable-from 10 penalty units to 25 penalty units-there does not
seem to be much scope in the provisions to remove a person from the industry. Proposed
section laD (2) states:
A person may apply to the board for an operator's licence, the renewal of an operator's licence or the
amendment of an operator's licence.

The proprietor or owner of a premises who permits an amusement machine to operate
without a licence is guilty of an offence and a penalty of 50 penalty units may apply. The
Minister said that was adequate. I believe the penalties are not adequate and that much
harsher penalties should apply.
If a proprietor or owner of a premises allows illegal gaming machines to be operated on
his premises without a licence he should be subject to a provision, which may be inserted
while the Bill is between here and another place, that ensures that no machine can be sited
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on that premises for a period of two years. That would be the most effective way of
controlling the industry and ensuring that owners or proprietors of premises that may be
used for gaming are very careful about the types of machines that they allow on their
premises.
That provision would overcome many problems and make proprietors or owners of
these premises more wary of the types of machines that are used in their places of business.
Mr REYNOLDS (Gisborne)-Proposed new section 10c (11) ensures that, if the board
becomes aware that the holder of an operator's licence has been convicted of an offence
against the Act, the board must review the suitability of that person to hold an operator's
licence. That is' the crux of the Bill. The Raffles and Bingo Permits Board will have the
power to remove licences from persons who are found guilty of offences against the Act.
I am sure that I have the support of the honourable members for Berwick, Syndal, and
Lowan when I say that that provision can be used to control illegal operators. The
Committee should impress on the board and the Minister that the board must act to
review the suitability of a person to hold an operator's licence if he or she is found guilty
of an offence.
Honourable members are aware that 42 summonses cannot proceed because the name
of the game depicted on the machine is approved, but the game in the machine is not
approved.
It is interesting to hear the honourable member for Portland talk about the Caucus. The
defence in the legal profession is that it is an honest and reasonable mistake of fact. How
can one have an honest and reasonable mistake of fact; perhaps the lawyers can.

Strong measures should be taken on the proposed legislation and action is necessary.
Once there is a conviction, the board can sheet it home to the guilty party, and let us see it
happen.
Mr TREZISE (Minister for Sport and Recreation)-The honourable member for Lowan
made the point about debarring the premises so far as the games are concerned. That
would come under the discretion of the board when it grants a licence; the power to
impose restrictions or conditions. For instance, if 1115 Smith Street, Wangaratta, were
premises where illegal gaming machines were being used and a conviction is recorded, the
operator would be allowed to have a licence but not be granted a licence to have a machine
at 1115 Smith Street, Wangaratta. I agree with the honourable member and I trust that the
board will take note of the point raised.
The honourable member for Gisborne indicated that the licence should be taken from
them. The board has that power. I do not think they have to do it, but I presume they
would be fully aware of what Parliament wants, and that is real action. In fact, those illegal
operators should be hauled over the coals and I am sure the board will take that particular
action. The way to set an example is to set up the operators and remove their licences and
show those who have been trying to dodge and cloud the issue in the hope that they will
receive only a fine, that they could also lose their licence.
In summary, it is true that these matters have not been plain sailing since the challenge
was first taken up by the government in 1983 or 1984 to try to take on this difficult task
and acknowledging that the vast majority of those who have amusement machines are
honest operators who are being tarnished by a small number who operate illegal machines
and who are prepared to go to any lengths to ensure their protection to try to keep their
dishonest dollars coming in. If they can afford it, they employ legal eagles to go through
the legislation to find loopholes to enable those unscrupulous operators to get around the
law.
Before bringing in legislation the government consults with those involved in the
industry, whether they be individuals or the various associations that represent sections
of the industry, the police, the legal advisers and, of course, different to my department

Lotteries Gaming and Betting Bill

10 November 1987

ASSEMBLY

2191

and myself, to try to bring in legislation each time, despite the fact that on five occasions
we have tried to close the loopholes to protect the honest operators and the public of
Victoria from illegal operators who should have their licences taken from them, fined or
even serve a term in prison, as indicated in proposed section 10FA.
This Bill will not be the end of the matter. Frankly, I am doubtful whether governments
will have it 100 per cent foolproof. I predict that loopholes will be found in the years
ahead. Any government in the next four or five years will find action being taken by
outside operators who find flaws in the legislation.
The government has attempted to take up the challenge. The government thanks the
Opposition and the National Party, the community, the operators, the police, and all
concerned in the State to ensure that some of the pitfalls that operate in the northern
States do not come into Victoria whatever type of gambling it is.
It is a difficult road and the government accepts that, but it also accepted the challenge
in 1983 to do something about it, and, at this stage, although it has not been waterproof,
the government is well on the road to closing those loopholes.

The government will take note of the constructive remarks made by the various
Opposition members.
The CHAIRMAN (Mr Fogarty)-Order! The time allotted for the remaining stages of
the Bill has expired. The question is:
That new clause BB, as amended, stand part of the Bill.

The question was agreed to.
is:

The CHAIRMAN-Order! To conclude the Committee stage of the Bill, the question
That the printed and circulated amendment of the government be agreed to.

The question was agreed to.

The printed and circulated amendment ofthe government referred to in the question was:
16. Insert the following new clause after clause 24:
Gaming offences using machines.
·Cc. For section 68 of the Principal Act substituteGaming offences using machines.
68. (1) In this section"Machine" includes any device, whether wholly or partly mechanically or electronically operated.
"Restricted Machine" mean a machine which depicts a game(a) in which the format, or format sequence, is not absolutely identical each time the game is played; or

(b) which involves random selection, or purported random selection, on the part of the machine; or
(c) in which it is possible for a player-

(i) to both accumulate and lose any unit of measure used to determine the player's progress or position in
the game; or
(ii) to alter the number of his or her units during the game without having to exercise a substantial degree
of skill; or
(d) in which the magnitude ofthe outcome of a winning game can be varied by a player by increasing his or
her outlay before or during the game.

(2) Any person who constructs, uses, hires, leases, lends, gives, sells, offers for sale or possesses any machine
for gaming or betting is guilty of an offence.
(3) Without limiting the generality of sub-section (2), the following machines are deemed to be machines for
gaming-
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(a) any machine known as a poker, draw poker or video poker machine or any machine which is similar in
nature or object to such a machine;

(b) any multiple coin machine;
(c) any machine declared to be a machine for gaming under sub-section (6).

(4) The owner or occupier of any premises, not being a private dwelling, who permits a restricted machine to
remain in a place on or near the premises where it is accessible to a person other than the owner, occupier or a
person employed to work on the premises is guilty of an offence.
(5) A person who is guilty of an offence under this section is liable(a) in the case of a first offence, to a fine of not less than 10 penalty units and not more than 25 penalty units;

and
(b) in the case of a second offence, to a fine of not less than 25 penalty units and not more than 50 penalty
units; and

(c) in the case of a subsequent offence, to a fine of not less than 50 penalty units and not more than lOO
penalty units, or to be imprisoned for not more than 3 months, or both.
(6) The Governor in Council may, by Order published in the Government Gazette, declare a machine or type
of machine to be a machine for gaming.
(7) A member of the police force may seize without a warrant(a) a machine for gaming; or
(b) a restricted machine found in a place described in sub-section (4).

(8) On application by any member ofthe police force, or any person appearing on behalf of any member, and
regardless of the success or otherwise of any charge brought against anyone in relation to the machine or whether
a charge is brought or is likely to be brought, the court must order that the whole of a machine be forfeited to the
Crown if the court is satisfied that the machine is(a) a machine for gaming; or
(b) a restricted machine and that it was found in a place described in sub-section (4).
(9) In any prosecution for an offence against this section, it is not necessary for the prosecution to(a) prove that the person charged knew that he or she was committing an offence; or
(b) exclude the operation of any defence available to the person charged.

(10) Despite sub-section (2), a person may construct, offer for sale, sell and possess a machine for gaming if(a) the machine is for use outside Victoria; and
(b) the person has the written authority of the Minister.

(11) The authority of the Minister may be subject to any terms, conditions or limitations that the Minister
thinks fit."

The Bill was reported to the House with amendments, and passed through its remaining
stages.

ADJOURNMENT
Cash crisis of Victoria Police Force-Nursing homes-Student behaviour on trains and at
railway stations-House cladding materials-Sunbaking health risks-Chadstone High
School-Bicentennial tokens
Mr FORDHAM (Minister for Industry, Technology and Resources)-I move:
That the House do now adjourn.

Mr CROZIER (Portland)-I raise a matter for the attention of the Minister for Police
and Emergency Services and, in his absence, I direct it to the Minister for Industry,
Technology and Resources. It concerns the cash crisis, or so the Sun newspaper of today's
edition would have us believe, in the Victoria Police Force. It is well documented in the
leading article by Mr John Sylvester.
I understand that yesterday afternoon at about 4 o'clock at the St Kilda police complex
a meeting of chief superintendents was told that there was a serious budgetary situation
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affecting the police budget and that the budget had to be reduced by various strategies
which were designed to shave some $2·8 million from the budget.
It was only a matter of some three months ago or less that the Treasurer was proclaiming
to the House and to the State that the government had a strong commitment to law and
order and that commitment was demonstrated by the fact that in the Budget there was an
increase in monetary terms of$3·6 million.
Only a short time after the introduction of the Budget and that particular claim, the
police budget is to be cut. This will have the most serious consequences on the Police
Force which is already undermanned and underpowered and which is to be further
constrained by a series of measures resulting from this precipitate move. Can the Minister
for Industry, Technology and Resources indicate how this budget cut will affect the
Victoria Police Force? My information indicates that there will be no more overtime for
officers to cover for officers on sick leave.
The possibility, in fact the probability, is that police stations will be closed if staff are
not available, and the only overtime available will be for the arrest and interview of
offenders. It is also probable that the police vehicle fleet will be reduced by 35 cars, which
are to be auctioned quite soon.
There is the incredible suggestion that police patrol cars are to be grounded as part of
their patrol duties on what is known by some innovative phrase as "interrupted patrols"
or "static patrols". In other words, they are to be required to stay where they are for an
hour during a patrol, apparently to save petrol.
There are further serious allegations to the effect that the special police squads so badly
needed in our holiday resorts at the height of the tourist season-and this should be of
some interest to the Minister for Industry, Technology and Resources in his capacity as
Minister responsible for tourism-are to be reduced by half and that training programs
will also be slashed. This will be particularly severe on country members of the Police
Force wJto will have their living away from home allowances cut, or at least severely
reduced.
A number of operations, including a planned CIB task force to investigate and prosecute
organised crime figures, will be cut out altogether. There are also reductions planned to
police personal equipment. The police secret witness protection program is to go and the
police members involved with the surveillance and apprehension of criminals and drug
dealers, which is partly the responsibility of the CIB, will be required to change into
uniform at a moment's notice.
I should like the Minister for Industry, Technology and Resources to respond to these
allegations and to either confirm or deny that the police budget has been slashed or will be
slashed by a figure of that quantum. Exactly how will this be accommodated in a Police
Force that is already suffering low morale from the various policies and constraints of the
government?
Mrs SETCHES (Ringwood)-I direct a matter to the attention of the Premier concerning
the current controversy over the seven nursing homes run by Mr Jack Humfrey. I am
aware that today the government has moved, through the Governor in Council, to enact a
regulation that will ensure that these residents are looked after in the nursing homes in
which they are currently living. I should like further information about the regulation and
I should like to make the Premier aware of what has been happening in Ringwood in
relation to the Amaroo Private Nursing Home in recent and not so recent times.
I first became aware of the problems of Mr Humfrey when my electorate office was
contacted late on Friday afternoon. Residents of the nursing home had alerted their
relatives, who rang my electorate office. I understand that Mr Humfrey first made his
views known by ringing Health Department Victoria on Friday afternoon and saying that
he intended to close the nursing homes within seven days. When asked by the Health
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Department Victoria official whether he had indicated such decision to the Commonwealth,
he said, "No", and nor would he be doing that at that time.
Through all these decisions no contact had been made directly by Mr Humfrey, only by
his legal representative. The House should be aware that the Commonwealth has tried to
resolve the problem of funding issues for the nursing homes since 1984-85 and it is my
understanding that, during that time, Mr Humfrey has flatly refused to allow his books to
be inspected by the Commonwealth government.
On Monday only Mr Humfrey's legal representatives appeared. At the urgent talks with
the State and Commonwealth authorities regarding outstanding issues at that meeting, his
legal representatives were unable to answer a number of questions posed by the authorities.
The agreed position was that they would return to meet on Tuesday with Mr Humfrey
and/or his legal representatives to answer those questions. On Tuesday, neither Mr Humfrey
nor his representatives turned up at the meeting. It seems that Mr Humfrey has shown a
great deal of contempt for the people in his care, from whom he has been receiving money
in return for looking after them.
My electorate office has been continually advised of difficulties with the Amaroo Private
Nursing Home. The complaints date back to early 1984 and have continued throughout
1984, 1985 and 1986. The nursing home is managed by Mr Humfrey. The complaints
have been that: the sheets have been tom and stained and are not the correct size; personal
linen of patients has not been looked after properly; the nursing home has been understaffed
for the number of patients requiring attention, of whom there are 60 in the Amaroo
nursing home; beds have been breaking; cot sides have been tied together; and staff have
had to use cut up green garbage bags instead of proper plastic mattress protectors to look
after patients' health.
There have also been enormous cutbacks in food. For example, the nursing home no
longer provides cooked breakfasts, and only sandwiches and soup are served for dinner.
The most worrying matter is that patients have even been showered very early in the
morning, from 6 o'clock, and have had their hair washed in washing up liquid. I was
informed of that by staff members at the time.
Arrangements were made for Health Department Victoria to make unannounced and
announced checks at Amaroo over a period of time and attempts have been made to
ensure that staff are supported and that residents are provided with a good home life.
Unfortunately, Mr Humfrey has not provided the staffing required, and I am continually
apprised of the situation by staff and residents.
The SPEAKER-Order! The honourable member's time has expired.
Mr E. R. SMITH (Glen Waverley)-In the absence of the Minister for Transport, I
direct a matter to the attention of the Premier concerning the Metropolitan Transit
Authority police and what is likely to occur on New Year's eve. At present, the transit
police numbers are down to 60 full-time members, and the figure was checked again
tonight. Recent events auger badly for travellers on New Year's eve because of Metropolitan
Transit Authority police shortages.
I shall give an example of the lawless, reckless week of terror that occurred last week on
the trains running between Glen Waverley and Glen Iris as a result of the appalling
behaviour of school children. I refer particularly to the terror inflicted on young girls
travelling on the trains.
I understand that during the week, particularly on Thursday, 29 October, and Friday,
30 October, the behaviour of school children on the trains and at the Glen Waverley and
Glen Iris railway stations was absolutely appalling.
Apparently, the behaviour related to the school break-up period. The violence and
terrorism that occurred during the week had to be seen to be believed.
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One of my constituents, Mrs Sandra Francis of Lum Road, Wheelers Hill, who is a
teacher at Korowa Anglican Girls School, went to the Glen Iris railway station, where she
was subjected to some of the outrageous behaviour.
Apparently the students were involved in throwing eggs and water bombs, firing mock
weapons and water pistols filled with coloured dye, throwing soy sauce and milkshakes
and, worst of all, firing urine from the weapons, which was absolutely horrific.
At the school where Mrs Francis teaches, some of the girls who reported in the morning
were covered in this disgusting mess and had to be showered. In the afternoon, Mrs
Francis went to the Glen Iris railway station to check out what was happening.
The same disgraceful behaviour occurred again. Mrs Francis named the schools in her
letter to me. I do not propose to state the names of those schools in the House because I
do not believe there is any value in doing so. However, the fact remains that the boys'
schools involved have a lot to answer for, because the boys' activities went completely
unchecked, even after representations had been made to the schools.
The point I make is that no police were available to handle the unfortunate incidents
that occurred both at the railway stations and on the trains. One little girl in Year 7 had
an egg thrown at her. Although the egg did not break, it hit her on the arm and left a bruise.
When she arrived at school, she was shaking with fear.
The government, through the Metropolitan Transit Authority police, has a responsibility
to ensure that school children travelling on public transport conduct themselves in a
civilised manner. This time they have gone too far; their pranks have turned into
lawlessness.
Neither Mrs Francis nor any other parents who contacted me saw any evidence of
officials in attendance. In fact, at 3.40 p.m. on Friday no MetRail staff were in evidence at
the Glen Iris railway station and the shutter was drawn on the booking office window of
the station.
Honourable members would be appalled at the type of incidents that I have described.
It is necessary that Metropolitan Transit Authority police are in attendance on trains and
at railway stations. The staff of 60 to control the whole of the metropolitan area is
inadequate and should be reinforced.
I ask the Premier to take urgent steps to ensure that incidents such as I have described
are prevented particularly in view of what could happen on New Year's eve.
Mr W. D. McGRATH (Lowan)-I ask the Premier to mention to the Minister for
Consumer Affairs a matter relating to a number of different claddings that are used in the
renovation of houses throughout the State. Many excellent types of cladding, such as
aluminium, metal, and cement sheet, are used. However, I am concerned about claddings
that are made of a polyvinyl type material.
I recently read a press release concerning the honourable member for Bentleigh who
took up this matter in 1980 with the then Liberal government. My concern is that if a fire
takes place, toxic fumes emanate from the PVC type cladding that can be dangerous to the
inhabitants of the burning house and the surrounding community.
I ask that the Minister for Consumer Affairs ascertain whether this type of cladding is
freely available on the market and, if so, what safety factors are in place for people
renovating houses with this material.
Dr COGHILL (Werribee)-I raise a matter for the attention of the Minister for Health.
It concerns the need for people to observe particular care in sunbathing during the
forthcoming summer season because of the danger posed in sunbathing without taking
adequate precautions and the possibility of developing skin cancer as a result. I raise the
matter particularly because it is becoming a topical issue with reports on the depletion of
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the ozone layer due to a number of factors. The factor most commonly cited, of course, is
the use of fluorocarbons, particularly chlorinated fluorocarbons.
The Minister for Health and, no doubt, other honourable members would be aware of
the recent meeting held in Montreal, Canada, at which a number of international
representatives agreed that there should be a program over the next ten years to reduce
the level of the use offluorocarbons because of their effects on the ozone layer. Honourable
members would be aware that fluorocarbons are used as propellants in some aerosols and
some types of refrigerants.
Recent reports indicate that there has been a so-called hole appearing in the ozone layer
in the Southern Hemisphere in September or October of each year. One report which
allegedly quoted a Swedish Minister indicated that the hole which had appeared in the
Southern Hemisphere ozone layer this year extends as far as the sixteenth parallel-in
other words, a long way north of Victoria. There have been some doubts cast on the
accuracy of that report and suggestions made that it was not the sixteenth parallel that was
referred to but the sixteenth parallel south, which is, of course, a long way south-south
of Macquarie Island, I understand.
Nonetheless, these reports again bring home the importance of drawing people's attention
to the dangers to which they expose themselves through excessive sunbathing if they do
not take precautions. There is the risk that in some years' time-not during the same
summer or even the forthcoming year, but maybe twenty years down the track-as a result
of excessive sunbathing or exposure to sun they may develop skin cancers. The problem
is as ~eat on areas of the body which are constantly exposed, such as the face and hands,
as it IS on any other parts of the body. Obviously the hands and the face will be further
exposed during sunbathing if people do not take the proper precautions of wearing a hat
and slapping on the appropriate sun screen before going out into the sun to sunbathe.
I ask the Minister for Health to draw people's attention to the dangers posed during
exposure to the sun. He should balance that advice with clarifying just what the situation
is with regard to the ozone layer as it affects us in this part of the Southern Hemisphere
and perhaps adding advice that the Minister for Planning and Environment might have
on the use of chlorinated fluorocarbons which are believed to be depleting the ozone layer.
Mr LEIGH (Malvern)-In the absence of the Minister for Education, I raise with the
Premier a matter concerning the future of Chadstone High School. On 2 November a
deputation of representatives of Chadstone High School finally met with the Minister for
Education. The Minister decided not to invite me to that meeting. However, the
representatives of Chadstone High School, in the interests of the future of the school,
invited both local members whose electorates are affected by the school. Despite the fact
that the school is in my electorate, half of the children that attend the school come from
the electorate of the honourable member for Oakleigh.
\

The Chadstone High School council invited the honourable member for Oakleigh and
myself. Although the honourable member for Oakleigh declined the invitation, I attended,
much to the surprise of the Minister for Education. Approximately three quarters of an
hour was spent addressing the subject of the proposed closure of the school in 1988.
During the course of the deputation I discussed a number of allegations concerning the
expenditure oflarge sums of money at the school since 1984; approximately $200 000 has
been· spent in that school despite the fact that the Minister for Education knew that it
could be closed. I am not talking about recurrent maintenance, but additional expenditure
on unnecessary items, like new carpet.
I put exactly what was happening to the Minister for Education and other bureaucrats
at the deputation. Their reply was, "That happens all the time". During the course of the
deputation the Minister twice said that the school would be closing in 1988. After the
deputation he checked the details from 1984 and it appears that the Minister for Police
and Emergency Services, the honourable member for Oakleigh, was prepared to be
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interested in the school. Prior to the election, particularly when that school was within the
boundaries of his electorate, the honourable gentleman was thrilled to have taxpayers'
money spent on the school.
However, that school that is capable of housing 1000 students is likely to be sold offby
the government, which is selling off as many assets as possible to obtain funds. The
honourable member for Oakleigh is not interested; he considers he is too big to be
interested in his own community. Half the children who attend the school come from the
electorate of the Minister for Police and Emergency Services. He is not interested, he does
not care.
There is a conspiracy of silence to force the school not to admit that it will be closed in
1988. We are now moving out of the region, and a statement has been made that nothing
has been decided. The government has decided to put the matter off and to spring it on
the students either at the end of this year or perhaps during 1988.
I invite the Premier to find out from the Minister for Education whether the school is to
be closed in 1988 because the students and the parents are entitled to the truth. They have
not had the truth from the local member concerned-the Minister for Police and Emergency
Services. If the Premier is an honourable and sincere man he will ascertain the truth, and
inform those people so that all may be aware of what is to happen.

Mr WEIDEMAN (Frankston South)-The Premier would be aware that next year
Australia celebrates its bicentenary. Also, he is probably aware of a gentleman in my
electorate named lan Armstrong who has been designated by the government as the
world's greatest collector. He was virtually responsible for many of the items appearing in
the State Insurance Office Australia memorabilia display that appeared in the museum
during Victoria's 150th anniversary celebrations.
Also, Mr Armstrong has been the gentleman who has dealt with others and has taken
on the task of providing tokens to celebrate special events. These are given away as part of
a particular operation in his local shoe shop.
The last token that he issued was to commemorate Halley's Comet, when he gave away
5000 tokens. Recently he issued what he called an "uninflationable dollar" which one
returns to receive a discount off a pair of shoes, and the dollar could be worth up to $20
by the year 1990 or 2000.
The gentleman concerned made some investigations about preparing a token for the
bicentenary, and he is having difficulties. The use of the figures 1788 and 1988 and the
word "bicentennial" are not allowed to be used unless they are part of a registered trade
mark. One would expect that to be the case so that there is some protection for the
authority that will be running the events next year.
Small businesses and other organisations have written to the appropriate authority, but
have not received answers. They have asked whether they will be able to produce tokens
or put up advertisements and other displays. It is my understanding that many people
who would wish to take some part in the celebration next year will be unable to do so
because they have not been able to obtain the necessary permission.
Even the local council in Frankston, which struck a medallion for the 150th anniversary
celebrations, would like to do the same next year and present the medallions to prominent
citizens.
Their inquiries to Canberra have not produced any answers. These activities take some
months to set up and it will not be possible for many businesses to do so by next year. I
ask that where businesses are producing, say, up to 5000 items, they should have permission
and not have to pay any fee or commission to do so in the interests of celebrating 200
years of European occupation of Australia. If that is the case, businesses will be able to
take part in the way they have in the past by providing rulers, books and other small items.
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Mr CAIN (Premier)-The honourable member for Ringwood directed my attention to
concerns she has expressed on a number of occasions about the nursing home in her
electorate conducted by Mr Jack Humfrey who conducts a number of nursing homes.
I am aware of the difficulties that have arisen. Mr Humfrey is a difficult person with
whom to deal. During this last week he has exhausted the patience of everybody with
whom he has been concerned. It is a matter which directly concerns the Commonwealth.
Mr Humfrey has, I believe, been unreasonable in not spelling out what his intentions
are in respect of the homes he conducts. It is fair to say that officials of Health Department
Victoria have done everything they can over the past three days. The honourable member
and officers of the department became aware on Friday of problems that were likely to
occur. Officers have been met by a wall of silence, inaction and obfuscation.
Today, as a consequence, we took the step of invoking regulations. I do not think there
was any other action we could take because the well-being and future long-term welfare of
the patients were at stake. The regulations give the Chief General Manager of Health
Department Victoria the capacity to require Mr Humfrey to keep the homes open and
maintain normal standards of service. They also require that he give the chief general
manager fourteen days' notice in writing of his intention to close the homes or alter the
standard of services that he gives to the residents.
There is a severe monetary sanction ifhe breaches either regulation. There will be fines
of up to $2000 a patient or the matter can be referred to the Supreme Court. The penalties
are severe, but, in the circumstances, it is the only reasonable step to take. The man has
no compunction at all in leaving people hanging out there to pursue what he says is his
own commercial interest.
Over the past two or three days I have said that anybody who undertakes on a commercial
basis the care of vulnerable people who are in need of care and protection has a duty to
look after them. We will certainly be moving to amend the legislation in the weeks ahead
to see that there is in place a proper set of arrangements for conducting and managing
these homes.
In the meantime, the government will ensure that Mr Humfrey carries out his duties
towards those people. If that proves not to be the case the government will move, as I said
on Sunday, to care for those patients itself in State institutions, if that becomes necessary;
I hope it will not, because I believe those patients are best cared for where they are.
The honourable member for Glen Waverley raised a matter concerning transport, which
I shall refer to the Minister for Transport. I shall refer the matters raised by the honourable
member for Lowan to the Minister for Consumer Affairs; the matter raised by the
honourable member for Werribee to the Minister for Health; and the matter raised by the
honourable member for Malvern to the Minister for Education. I shall have the issue on
the bicentennial celebrations raised by the honourable member for Frankston South
examined. Finally, I shall refer the matter raised by the honourable member for Portland
on police resources to the Minister for Police and Emergency Services.
The motion was agreed to.
The House adjourned at 3.51 a. m. (Wednesday).

