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Thursday, 15 October 1987
The SPEAKER (the Hon. C. T. Edmunds) took the chair at 10.33 a.m. and read the
prayer.

TELEVISING OF PROCEEDINGS
The SPEAKER-Order! I advise the House that I have $iven permission for the
televising of the proceedings of questions without notice thIS morning on the usual
guidelines and on a shared media basis.

PHOTOGRAPHS OF MEMBERS
The SPEAKER-I take the opportunity of advising the House that I am giving advance
notice that I have made arrangements for photographers from the central photographic
service of the Department of Property and Services to attend the visitors' gallery on
Wednesday, 28 October. The purpose IS to photograph members seated in the Chamber
to enable a permanent record to be obtained of members of the Legislative Assembly
elected to the Fiftieth Parliament, and follows a suggestion made to me by the honourable
member for Clayton. The Fiftieth Parliament marks a significant milestone in the history
of Victoria, and I believe the opportunity should be taken to obtain such a photograph.

QUESTIONS WITHOUT NOTICE

BUILDERS LABOURERS FEDERATION
Mr KENNETT (Leader of the Opposition)-I ask the Minister for Labour whether he
stands by every allegation he made to the House in his second-reading speech on the BLF
(De-recognition) (Amendment) Bill and, ifnot, which allegations he now withdraws?
Mr Brown interjected.
Mr CRABB (Minister for Labour)-It is quite remarkable that the Deputy Leader of
the Opposition, the honourable member for Gippsland West, has become the defender of
the BLF. He and Norm Gallagher make strange bedfellows, indeed!
I raised a number of matters in the House and explained the reasons for the government's
action. Some information has come to hand since then. I said that Mr Gallagher had
withdrawn $1·5 million in cash, and that has been established since as a fact. I said that
Mr Gallagher had opened accounts containing millions of dollars under the false name of
Luigi Locarno. That has now been established as fact. The Leader of the Opposition
interjects that there is nothing illegal about that. In fact, any honourable member with his
or her own money could open a bank account in the name of leffKennett if that person
so wished. That is not against the law of the land.
The issue about legality or illegality is the purpose for which one opens a bank account
in a false name. If one is using one's own money, that is one thing. It is a totally different
thing if one is using money that is supposed to be held in trust on behalf of other people.
The money involved here was held by the trustees ofa union on behalf of members of that
union.

Honourable members interjecting.
Mr CRABB-Honourable members should examine the definition of "trade union".
As I am advised, the Builders Labourers Federation is a trade union. It is not registered
under the Federal Act and it is not recognised by the State industrial system. Nevertheless,
it fits the definition of "trade union" as established in the Trade Unions Act 1958 of this
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Parliament. It also fits the definition of "trade union" as applies in the Federal income tax
Act.
The substance of the matters I placed before Parliament have been admitted by Mr
Gallagher. The affairs of the BLF have been placed in the hands of the custodian, Dr lan
Sharp, who has now commenced his investigation and will report appropriately. I shall
accept the findings of his report and I expect honourable members to accept them, too.

HERALD CARD
Mr ROSS-EDWARDS (Leader of the National Party)-I refer the Minister for
Transport to the Herald Card issued by the Herald and Weekly Times Ltd to those people
who have the Herald delivered to them on a permanent basis and the benefits accruing to
those people, one of which is free travel on MetRail over the weekend.
Will the Minister advise the House how much money was paid by the Herald and
Weekly Times Ltd to MetRail in return for the advantage given to the readers of the
Herakl!
Mr ROPER (Minister for Transport)-I thank the honourable member for the question
because it again enables me to point out the substantial advantages to both parties as a
result of the agreement that has been reached. The Herald and Weekly Times Ltd is
seeking to put forward a whole range of benefits.
Mr ROSS-EDWARDS (Leader of the National Party)-Mr Speaker, on a point of
order: this matter is being debated as it was yesterday. A specific question has been asked
and a debate on the relationship between the Herald and Weekly Times Ltd and the
government is not relevant. The question is: what amount, if any, was paid by the Herald
and Weekly Times Ltd to MetRail?
The SPEAKER-Order! I uphold the point of order with respect to debating the question.
The Minister for Transport is out of order if he intends to proceed along that course. As
all honourable members are aware, the Minister may answer the question in the manner
that he sees fit. That is the custom of the House and has been for a long time. Although
the Leader of the National Party wants a specific answer, he may not get one.
Mr ROPER (Minister for Transport)-I know the Leader of the National Party does
not want the full answer, but he will get it.
The marketing people of both organisations have discussed the proposed Herald Card
and the suggestion that the Herald and Weekly Times Ltd should be able to offer those
who take out the Herald Card the possibility of free weekend travel on MetRail.
MetRail-the Metropolitan Transit Authority-has been promoting by a range of means
the idea of weekend travel. As honourable members are aware, the trains, trams and
buses-which are running-are not patronised at weekends as well as the authority or I
would like.
It is interesting to hear interjections from honourable members opposite, who would
want to wipe out weekend transport services when finally their party's policy is released
next year.

The Metropolitan Transit Authority took the view-and I think it is a correct viewthat it needs to encourage new markets.
Mr Ramsay-The company did not pay 1 cent.
The SPEAKER-Order! I advise the honourable member for Balwyn and the honourable
member for Malvern that I will not tolerate continuous out of order interjections that are
disruptive. I warn both honourable members that I will not tolerate a continued repetition
of their behaviour this morning.
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Mr ROPER-I hope the honourable member for Balwyn uses his gold pass at the
weekend on the Met system.
The desire of the Metropolitan Transit Authority is to encourage new people to use
MetRail services. The Metropolitan Transit Authority decided, and I believe it was a
commercially sound decision, that, generally speaking, if there is one person with the
Herald Card he or she will be accompanied by a spouse and family for whom payment
would be made.
The aim of the exercise is to change people's attitudes. I suspect that is why the Herald
and Weekly Times Ltd is engaged in the promotion, and it is certainly why the authority
agreed to the publicity that has been gained, particularly through the efforts of honourable
members opposite.
As a result of that venture, we expect to carry additional fare-paying passengers without
any significant reduction in revenue. For that reason, there was no suggestion that in this
marketing exercise money would change hands between the two organisations.
It is also expected that, over the six months of the agreement, the Metropolitan Transit
Authority will have access to all the company's material, to assess the value to the
authority of the proposal. It will then be considered whether any further promotions will
be conducted in conjunction with the Hera/d.
Mr Ross-Edwards interjected.
Mr ROPER-The honourable member travels free with his gold pass anyway. The
government is expecting that many thousands of Melbourne families who have not used
Metropolitan Transit Authority services will now do so, just as the various promotions of
travel in country Victoria have led to increased usage. A promotion in the City of Ararat
only last weekend has increased the use of the State Transport Authonty service
considerably.
Mr Ross-Edwards-Did they pay?
Mr ROPER-They paid absolutely nothing as was the case in the electorate of
Shepparton when a similar operation took place to attract people back to public transport.
The State Transport Authority promotion has been spectacularly successful and the
government hopes that, in conjunction with the Herald, the Metropolitan Transit Authority
can also put extra people on the seats of the trains to improve its revenue, given that the
trains are running at a fixed cost in any case.

PACIFIC NORTH-WEST MARKET ENTRY PROGRAM
Mr MICALLEF (Springvale)-Will the Minister for Industry, Technology and
Resources provide an updated report to the House on the contribution being made to the
government's export initiatives by the Pacific North-West Market Entry Program?
Mr FORDHAM (Minister for Industry, Technology and Resources)-The government
is proud of its record, since it was first elected to office, of encouraging Victorian firms to
think seriously about export potentials.
It was obvious to the government that Victorian industry must take a much more
outward-looking view if we were to meet the economic challenges that face the State and
the nation.
A number of key steps have been taken by the government in facilitating and encouraging
Victorian firms to think in terms of export and to gear their production in that direction.
In passing, I refer to the Budget initiatives themselves. In this year's Budget, the Treasurer
announced significant payroll tax exemptions for exports and, of course, the export
marketing loan scheme is now under way through the Department of Industry, Technology
and Resources and through the Victorian Economic Development Corporation.
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I am delighted that, already, approximately $2·2 million has been loaned to fourteen
firms under the scheme. It is a tremendous response from Victorian industry.
The question related specifically to the Pacific North-West Market Entry Program,
which is under the auspices of Dick Seddon, acting as consultant to the department. He
and the people working with him are to be congratulated on their work to date.
Approximately seven strategic partnering ventures have been completed and a number
of others are currently being negotiated for Victorian firms in areas that have been identified,
both in the Pacific north-west area and in this State, as being suitable for export inititiative.
Canada and the United States of America are now working well with Victoria in that
strategic partnering exercise.
Similarly, approximately three Victorian companies are now part of the Boeing
organisation, a group that operates not only in that part of North America but also has
links throughout America, and significant benefits will flow to Victorian industry as a
result of that connection.
In terms of product development in the agricultural sector, both table grapes and
oranges are now being exported-and I notice that the honourable member for Mildura is
acknowledging that fact-under that Pacific North-West Market Entry Program. The
venture has proved to be highly successful, and I congratulate Victorian companies and
producers for working with the government in achieving this significant breakthrough.

SWANSTON UNIT TRUST
Mr GUDE (Hawthorn)-Why did the Minister for Labour not telephone any directors
and principals of Antang Pty Ltd to establish who were the beneficiaries of the Swanston
Unit Trust before he made accusations in this House?
Mr CRABB (Minister for Labour)-I should have thought it was clear to all honourable
members that it was necessary to put in place the actions that were taken on Tuesday
morning without giving notice to anyone.

VIOLENCE ON VIDEOS AND FILMS
Mr HANN (Rodney)-I direct my question to the Premier. Is the government concerned
about the increasing. display of violence on videos and films in Victoria, and does the
government recognise that this material is having a conditioning effect on young people in
this State? If the government is concerned about the situation, what action does the
Premier intend to take to restrict the availability of such material?
Mr CAIN (Premier)-I am not quite sure to what the honourable member is referring.
If he is referring to the standard of television material generally that comes across our
television screens-Mr Hann-I am talking about videos.
Mr CAIN-If the honourable member is referring to videos available for people to buy
for viewing on their own television screens-Mr Hann-And also films.
Mr CAIN-I understand that the Attorney-General has made clear the position in
Parliament and has outlined the work that is being carried out to ensure uniformity across
the States in the examination and approval of that sort of material.
I shall make further inquiries for the honourable member, but my recollection is that
over the past twelve months a study has been proceeding on the certification of various
materials to try to ensure some conSIstency. However, as I recollect, different categories of
films and videos are available across the counter in the Australian Capital Territory and
some States.
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I shall endeavour to obtain more information for the Deputy Leader of the National
Party on this issue. It is also my recollection that the Victorian government led the way,
at a meeting of the Standing Committee of Attorneys-General, in trying to ensure that the
supply of offensive material to people under a certain age was restricted. As I recall, that
course was followed by the other States.
I shall obtain further information for the honourable member and advise him on the
matter.

HOSPITAL AND AGED CARE SERVICES IN W ARRAGUL
Miss CALLISTER (Morwe1I)-Will the Minister for Transport, who is the representative
in this place of the Minister for Health, indicate to the House the steps that have been
taken to extend and upgrade the provision of hospital and aged care services in the
Warragul area?
Mr ROPER (Minister for Transport)-As a result of the actions of this government,
there have been significant improvements in the provision of services in the Warragul
area.
Honourable members interjecting.
Mr ROPER-In reply to the inteIjections, I point out that there have also been
considerable improvements in train services as suburban train services are now available
to the people of Warragul.
The hospital at Warragul was somewhat neglected for many years, with the result that
its physical fabric had significantly deteriorated. The hospital board had been making
representations for years on the need for significant improvements, without much success.
The government decided that the hospital required significant upgrading and has taken
a series of steps to ensure that that occurs. Through the Victorian Development Fund, the
hospital received some $3·3 million for a new laundry facility, which has had its capacity
and future assured by the decision to ensure that the laundry from the new Monash
Medical Centre is done at the Warragul hospital laundry.
The new laundry now enables the staff at the hospital adequately to carry out their tasks
in decent conditions. The conditions that existed previously were absolutely abysmal.
Mr Gude inteIjected.
Mr ROPER-The honourable member for Hawthorn would not care about the
conditions in which the staff worked. I am sure he would not be alone in that attitude
towards working conditions.

The hospital has a new and adequate laundry and a kitchen, constructed at a cost of
$2· 3 million, and those facilities better enable the staff to carry out the basic tasks of the
hospital. As a result of the concerted and joint efforts of the Commonwealth and State
governments and the local community, which contributed more than $400 000, a new
nursing home has been constructed.
A range of internal improvements have been made to the hospital's lifts, hygiene and
toilet facilities. A major cardiac and coronary care unit has been developed, and Lionel
Rose recently saw the benefit of that. That unit has not only meant a better facility but
also has been the reason for additional staffing at the hospital.
Following a resources-needs study, the budget of the hospital has been increased by
some $430 000 by transferring from other hospitals in the region necessary additional
resources. The government is proud of what has occurred at that hospital since 1982,
whereas members of the Opposition have little to be proud of in what occurred prior to
1982.
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INVESTIGATION OF BUILDERS LABOURERS FEDERATION
RIOT
Mr BROWN (Gippsland West)-What action will the Premier take against his
Parliamentary colleague, the honourable member for Jika Jika Province in the other place,
Mr George Crawford, a recent State President of the Australian Labor Party, who yesterday
incited members of the Builders Labourers Federation to riot?
The SPEAKER-Order! The question is out of order. I will give the honourable member
for Gippsland West the opportunity of rephrasing the question or asking another question.
Mr BROWN-Will the Premier assure the House that his Parliamentary colleagues are
held accountable for their actions in public, including the recent action of the honourable
member for Jika Jika Province in the other place, Mr George Crawford, at the front of
Parliament House?
The SPEAKER-Order! That question is also out of order as the actions of individual
members of Parliament outside this place are not the responsibility of the Premier.
Mr KENNETT (Leader of the Opposition)-On a point of order, Mr Speaker, the
honourable member for Gippsland West asked what action the Premier will take against
a citizen, Mr George Crawford. The fact that Mr Crawford is a member of the Australian
Labor Party is irrelevant, given that he incited a riot that damaged property and attacked
the good name of the Police Force. It is the Premier's responsibility to ensure that the
people and the property of this State are protected. I suggest that it is quite in order for the
honourable member for Gippsland West to ask whether a citizen who is identified, named
and clearly recognised will be prosecuted for inciting a riot against the Police Force and
causing damage to the property of this State.
The SPEAKER-Order! I do not uphold the point of order. I part company with the
Leader of the Opposition on his suggestion that it is the responsibility of the Premier to
uphold public order; that is the responsibility of the Victoria Police Force.
Mr BROWN (Gippsland West)-I redirect my question to the Minister for Police and
Emergency Services and ask: will the Minister initiate forthwith an investigation to ensure
that all persons, including the honourable member for Jika Jika Province in another place,
Mr George Crawford, who incited the riot yesterday are investigated and charged?
Mr MATHEWS (Minister for Police and Emergency Services)-I am surprised that
the honourable member should in any way suggest that the Victoria Police Force would
not of its own volition, following yesterday's outrage, initiate an investigation. I believe
that would be the case and I am confident that a just outcom~ will result.

SURF LIFE SAVING ASSOCIATION OF AUSTRALIA
Mr ROWE (Essendon)-Can the Premier inform the House what action he has taken
to support the Surf Life Saving Association of Australia to carry out its valuable work in
patrolling Victorian beaches over the summer months?
Mr CAIN (Premier)-For some time the government has provided financial assistance
to the Surf Life Saving Association of Australia and $180 000 has been made available
this year. The government also provides assistance to VicSwim, the Royal Life Saving
Society and to other voluntary organisations.
Yesterday I was delighted to take part, together with the honourable member for
Essendon, who has been a strong supporter of, and of great assistance to, the Surf Life
Saving Association, in launching an appeal to raise public funds to assist in its work. I was
reminded yesterday that the association patrols 27 of Victoria's most populated and
popular beaches around the coast in the summer season.
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I was astonished to learn that 14000 people have been rescued and untold thousands
have been protected by swimming or surfing between the yellow and red flags in areas
patrolled by the association. I take this opportunity of thankin~ and commending all the
volunteers who take part in the work conducted by the associatIOn. I wish the fundraising
campaign every success.
It must be reassuring to parents to know that if their young or teenage children go to the
beach, they can do so in comparative safety by exercising commonsense and swimming in
the area patrolled by members of the association. Victoria is fortunate in having a
tremendous group of young people who voluntarily provide assistance to visitors to our
beaches so that all can enjoy the summer surf season.

I hope the association receives the support of all parents who want their children to be
protected when visiting Victorian beaches. I commend the appeal to all Victorians and
hope that it receives their full support.

BUILDERS LABOURERS FEDERATION
Mr MACLELLAN (Berwick)-I refer the Minister for Labour to the statement in the
statutory declaration of Mr Luis Garcia, a former member of the Builders Labourers
Federation, and ask whether the Minister has other independent proof to substantiate the
claims made by Mr Garcia, in particular, to ascertain the validity of his claims to having
visited Libya?
Mr CRABB (Minister for Labour)-Indeed, on receipt of the information it occurred
to me that I would require further evidence of that visit. Mr Garcia showed me a photocopy
ofa page of his passport showing entry and exist visas for Libya at the dates mentioned in
his statement.

POLICE CHILD PROTECTION UNIT
Mr W. D. McGRATH (Lowan)-Given the continued widespread concern about the
plight of the street kids of Melbourrle, and following the dissolution of the police Delta
task force, what action has the Minister for Police and Emergency Services taken to
increase support for police officers fighting the enormous increase in sex and drug crimes
in this city?
Mr MATHEWS (Minister for Police and Emergency Services)-The establishment of
the Delta task force, which was a new unit which specialised in the needs and problems of
so-called street kids in the St Kilda area, enabled the Victoria Police to accumulate a body
of knowledge and expertise about these problems which, I suspect, had never before been
available in Melbourne and may well be without equal anywhere in Australia.
The work undertaken by the Delta task force during the period of its activity reflected
great credit on the dedication of members of the Police Force who made up the unit and
their sensitivity to the problems that they encountered in their daily activities on the
streets of St Kilda.
I do not believe there would be any member of the House who would be unfamiliar
with the appalling predicament in which those children so frequently find themselves as a
result of leaving home prematurely of their own volition or being literally forced out of
home and being thereafter exposed to the actions of all the predators-the human garbagewho unfortunately can be found in some areas of our city.
It was important that expertise should be more generally available to the Police Force
than was the case when the members of the Delta task force were operating exclusively in
the St Kilda area. The Chief Commissioner of Police, therefore, made the decision that a
unit with wider responsibility in the field of child protection and related matters should
be established which would have a brief for following up these particular problems whether
they might emerge in the metropolitan area or, for that matter, in country Victoria as well.
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It would be a matter of regret to the honourable member who asked the question that
these problems are not restricted to the metropolitan area, but may be found even in
electorates such as his. The new unit has now been active for many months. It has
inherited and taken on board the harvest of experience that was accumulated as a result of
the original decision to establish the Delta task force. I know the Chief Commissioner of
Police has confidence in its capacity to cope with the problems it experiences on a day-today basis.

PETITION
The Clerk-I have received the following petition for presentation to Parliament:

Surplus government land
To THE HONOURABLE THE SPEAKER AND MEMBERS OF THE LEGISLATIVE ASSEMBLY IN PARLIAMENT ASSEMBLED:
The humble petition of the undersigned citizens of the State of Victoria showeth that we protest against the
current policy of the State Government which provides for land surplus to the requirements of government
departments and instrumentalities to be sold by auction or tender.
Specifically in regard to the disposal of land surplus to the requirements of the railways, the policy is seen to
unfairly prejudice the rights of existing leaseholders who have leased the land. In most cases, these leaseholders
have leased the land for many years and have constructed significant improvements upon that land, at their cost,
and at the encouragement of officers of government departments and instrumentalities.
The policy is seen to be disruptive to the communities of the towns and suburbs in which land is to be sold
and could directly lead to the closure of many businesses and loss of the jobs that they provide. The policy is
contrary to both the stated government attitudes on the encouragement of small business and the retail tenancies
legislation it passed in the last session of Parliament.
Your petitioners therefore pray that the government amend its policy on the sale of surplus lands which are
subject to agreements with leaseholders who have constructed improvements on those lands to allow those
leaseholders first right of refusal on the purchase of the land at the valuation determined by the Valuer-General
and one other independent valuer.
And your petitioners, as in duty bound, will ever pray.

By Mr Delzoppo (10 signatures)

It was ordered that the petition be laid on the table.

PAPERS
The following papers, pursuant to the directions of several Acts of Parliament, were laid
on the table by the Clerk:
Accident Compensation Commission-Report for the year 1986-87.
Accident Compensation Tribunal-Report for the year 1986-87.
Council of Adult Education-Report for the year 1986-87.

VICTORIA POLICE RESOURCES AND POWERS
Mr CROZIER (Portland)-I move:
That this House views with concern the rising incidence of major crime in Victoria, and condemns the
government and the Minister for Police and Emergency Services for their failure to provide the Victoria Police
with either the resources or the powers to combat it.

Speaking at the annual general meeting of the Victims of Crime Assistance League Inc.
two months ago, a Crown Prosecutor, Mr Jim Bowen, opened his address with these
words:
The State of Victoria is faced with a rising tide of criminality which, if unchecked, threatens to undermine
dramatically the quality oflife of most urban dwellers before the end of the present decade.
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Mr Bowen was correctly directing attention to the alarming increase in major crime, which
has occurred during the five and a half years of this administration and which has now
reached a record level.
In 1984, the major crime rate reached the 200 000 barrier. In the last financial year, no
fewer than 283 666 crimes were classified as major by Victorian police. That works out to
a major crime occurring every 1 minute 51 seconds on average, or a daily average of
approximately 777 major crimes a day in this State.
In those grim statistics the dissection is equally alarming: murders and attempted
murders have increased from 132 in 1985-86 to 147 last year; rapes increased from 467 to
507; thefts increased from 105460 to 115889; and fraud increased from 35714 to 42 263.
These are not arid statistics. If there were 283 OOO-odd major crimes, there are also at least
283000 victims of those crimes. There are a lot more victims when one takes into account
the families and friends. The Chief Commissioner of Police pointed out that "that should
be totally unacceptable in a supposedly civilised society".
I do not know whether the Premier and his government still claim that our society is
civilised but the description is becoming increasingly tenuous if it still subscribes to it as
time passes. Almost all the major indices of crime confirm this alarming upward trend,
and the aggregate is the very serious increase, to which I have alluded, that represents a
13·8 per cent increase in the past financial year.
The Minister for Police and Emergency Services is on record as saying that he does not
think that it is necessarily appropriate that if more police are employed, the crime rate will
come down. In the Age of 16 July, the Minister is reported as saying:
The evidence shows plainly that police strength and crime levels have little to do with one another.

That is not the view held by the policemen on the beat, the senior hierarchy of the Police
Force, or the Chief Commissioner of Police.
Mr Mathews-Yes, it is.
Mr CROZIER-But the Chief Commissioner of Police is on record as describing his
Police Force as "dangerously undermanned" and "presiding over a force which is reduced
to a fire brigade response".
The Minister for Police and Emergency Services may dispute those quotations: I shall
be pleased to hear what he says when he responds.
I shall give the House a true picture of police strengths because that aspect relates to the
first section of my motion. The actual strength of the Victoria Police Force as of today is
8930 members. Members on the Opposition benches are not likely to forget that one of
the many promises paraded by the Australian Labor Party prior to the 1982 election was
that, if it were successful in the election, one of its priorities would be to increase the
strength of the Victoria Police. It promised that the number would be increased by no
fewer than 1000 in its first three-year term of office.
It is now five and a half years since Victoria has been burdened with this administration.
The net increase in members of the Victoria Police is not 1000 after the five and a half
years, let alone after three years, but actually 814.

The Opposition knows that the Minister is keen on fudging the issue by talking about
effective strengths, authorised strengths and funded strengths.
Mr McNamara-And actual strengths.
Mr CROZIER-Yes, as the honourable member for Benalla has said, he talks about
actual strengths as well.
The Minister for Police and Emergency Services likes to talk about effective strengths
and brings other people, principally public servants who have been put on strength to
release police for proper police duties, into the calculations. That move accords entirely
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with the thrust the Opposition supports of employing public servants where public servants
can be employed, in order that trained police personnel can be deployed where they are
most needed, namely, up the sharp end of the fight against crime in Victoria.
The calculations of the Minister reveal that Victoria is still well and truly behind the
eight ball. The Victoria Police at present has an authorised strength of9300. That does not
mean much except that the police are entitled, if the funds are available, to increase their
strength to that number.
There is also a figure known as the funded strength, or the average strength, upon which
the present police budget is calculated. So far as the Opposition is aware, that figure is
8958, which appears to be confirmed by the Minister's projections in his recent response
to the Budget when he and the Treasurer claimed that there would be an actual increase of
300 in police numbers this financial year. In other words, they claimed that an additional
300 police would be added to the strength by the end of June 1988 and that that rate of
increase would be maintained for the subsequent two years, meaning that a total of 900
additional police personnel would be recruited, trained and added to the force in the three
years from 30 June 1987.
No doubt the Minister will then proceed to say that because his calculations include
extra Public Service personnel-the "effective strength" are the words he likes to use-his
protestations and promises that the force will be increased by 1000, would actually be
validated even though it is two and a half years late.
The Opposition disputes that claim because although I concede that it is plausible to
include in the net increase the number of public servants employed, if that is done the
debits must also be taken on board.
The Minister for Police and Emergency Services has not told Parliament that the
provision of the 38-hour week has resulted in a reduction in police hours equivalent to
approximately 400 to 440 additional police personnel. If one is to talk about "effective
strength", one has to take on board the minuses as well as the pluses.
The Police Force has recently been given the additional responsibility of railway security.
The Liberal Party and the National Party have clearly stated that they support that move
but it means that the thin blue line is stretched even further.
The transit police have an authorised establishment of 130, but I understand they are
approximately 30 in strength and that those police have been withdrawn. It means that
the effective strength of the Police Force is less than the figure of 814 previously quotedthe difference between the strength of the force when the Labor Party came to office in
April 1982 and the actual strength as from today.
The number of police is compounded by the consideration of early retirement. So far as
I can ascertain, approximately 400 members of the Police Force have opted for early
retirement since the scheme was introduced in September. An Age article of 4 September
reported that 395 police personnel had elected to take early retirement. I have no doubt
that more police have retired since that date.
The Police Association of Victoria has estimated that the total wastage of police personnel
in the current fiscal period will be between 700 and 800 members. The onus is on the
government and the Minister for Police and Emergency Services to explain how they will
augment the present recruiting program to cope with that wastage of police personnel and
provide another 300 police officers.
It will mean a recruitment program for an induction course at the Police Training
Academy. I understand the current program is for two squads of between 25 and 30
trainees per month. Obviously a proportion of trainees who are inducted into the academy
will not complete the program.
There must be a net gain that will cover the 700 to 800 plus police officers, plus the 300
extra police officers needed so that the government can reach its target. Already the
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government is 28 persons behind the funded strength of the force, which means that to
arrive at the government's target by 30 June next there will have to be another 328 police
officers.
The last edition of the Victoria Police Association Journal issued in September reported
some interesting comparisons on the number of trainees inducted into the academy.
Honourable members who peruse the figures will note that in 1978 no less than 738
trainees were inducted into the academy and that last year 698 trainees were inducted.
The government has not at any stage since 1978 exceeded that level of intake of trainees
and, clearly, the situation has to change if the latest target, announced by the Minister with
considerable fanfare, is to be met. In other words, the Opposition is doubtful whether this
modest increase foreshadowed by the Minister will actually take place. Already the
government is 28 personnel fewer than its projections. It is significant that twelve months
ago there were more members of the Police Force than there are today. In October last
year there were 9098 police. Today the actual strength of the force is 8930.
The government has to explain how it will meet its projected targets. It will need an
augmented recruiting program to meet the projections which in some months will require
additional squads of trainees at the Police Training Academy. In other words, in some
months, on present figures there will have to be at least three squads of 25 to 30 traineesand I invite the Minister to challenge those figures when he responds-if the targets are to
be met.
It is the Opposition's view that the need to augment the strength of the force goes clearly
beyond the modest target set by the government. That is the view of the retiring Chief
Commissioner of Police and, I have no doubt, of the Chief Commissioner of Police elect.
Certainly most members of the force, if not all members who are trying to cope with the
increasingly difficult task of preventing crime, without the numbers or powers to do their
job, believe that to be the case.
I turn now to the second part of the motion, which refers to police powers. I know that
the Minister in his response will take the Opposition to task by telling the House what the
government has done in responding to the Coldrey committee's recommendations. The
Attorney-General in another place tabled a paper that foreshadowed legislation on
fingerprinting. I understand that what is proposed is a procedure that will be so hedged
with constraints that it will be extremely difficult to use the procedure.
Honourable members who spoke on the second-reading of the Firearms (Amendment)
Bill pointed out the stark comparison between the constrained powers proposed to be
given to the Police Force, at long last, by empowering them to take fingerprints of suspects
and the mandatory requirement that licensed shooters shall be fingerprinted as a
prerequisite of holding licences. Of course, honourable members have referred to other
powers and both the Opposition and the National Party have referred to the need for those
powers for a long time, as have the Police Force.
Indeed, the Opposition is not talking just about those powers. My colleague in another
place representing Western Province, the Honourable B. A. Chamberlain, the shadow
Attorney-General, introduced two Bills into the Legislative Council. The Police (Powers
of Investigation) Bill lapsed when Parliament was prorogued and was re-introduced and
debated in the Legislative Council on 15 April. The other, the Crimes (Criminal
Investigation) Bill was debated in the other place on 2 September and debate on it has
been adjourned. All the government has to do is to adopt the Opposition Bills with one
small qualification that the Opposition is prepared to take on board, the Police Force
insistence that police should have the power to compel suspects of indictable offences to
take part in identification parades. That power is not provided by the Police (Powers of
Investigation) Bill at present, but all other powers are.

The powers, in summary, are: the power to compel a person suspected of a criminal
offence to state his name and address; the power to subject that person to a search; the
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power to question suspects beyond the current 6-hour rule; the power to obtain from
suspects' body samples and specimens such as blood or hair; and the power to fingerprint
and photograph suspects.
The Minister, no doubt, will also remind the House that the Crimes (Custody and
Investigation) Bill is at the second-reading stage. It deals with section 460 of the Crimes
Act which allows for the questioning of a suspect for up to 6 hours without that person
being brought before a court or a magistrate.
The procedures outlined in that Bill will be dissected by the Opposition and debated at
length, but I say by way of preliminary comment that the Opposition is far from satisfied
that the constraints set out in the provisions of that Bill will give the police powers in the
form that they want. If the government is not prepared to do that, it is not going the full
distance with the police.
There is another power that is important, a power that seems to generate considerable
emotive debate every time it is raised-the power to give police authority to tap telephones.
This matter has been debated in the community for some years and there has been much
discussion at Chief Commissioner of Police conferences and at Ministerial conferences.
The DEPUTY SPEAKER (Mr Fogarty)-Order! Two matters are listed in the Notice
Paper, the Crimes (Custody and Investigation) Bill and the Police (Powers of Investigation)
Bill. I trust that the honourable member will make only passing references te those Bills
and will not infringe upon the rule of anticipation.
Mr CROZIER-Thank you, Mr Deputy Speaker. I am pointing out that my colleague
in another place, the Honourable B. A. Chamberlain, had introduced the Police (Powers
of Investigation) Bill which was passed in that House and which is listed on the Notice
Paper of this House. I was indicating-The DEPUTY SPEAKER-Order! It will be just a fleeting reference.
Mr CROZIER-I am pointing out that if the government were sincere about giving
police officers the tools of trade they need to do their job it would bring forward debate on
that Bill. That could have been done months ago.
The Crimes (Criminal Investigations) Bill, which is listed for debate in the other place,
provides for the use of electronic surveillance. If anyone is in doubt about the efficacy of
that means ofinvestigation, I refer them to the comments made by Judge William Webster
in 1986 when he was then the Director of the Federal Bureau of Investigation in the
United States of America. He is now the head of the Central Intelligence Agency.
He is a most experienced senior administrator in law enforcement in America and he is
highly respected internationally. He has made some succinct comments about the need
for police forces to have the power to tap telephones to enable them to come to grips with
organised crime and other sophisticated criminal activities.
On his last visit to Australia in early 1986 when asked by the media what he thought
about police not having the power to tap telephones he answered, "If you are not prepared
to have the power to tap telephones, forget about being serious about organised crime". In
Police Life, March 1986 he was reported as saying:
In dealing with criminal enterprises, the important thing is to get beyond the streets and reach up into the
upper echelons of organised criminal enterprises. And that's true whether it's a narcotics cartel or a traditional
organised crime family such as La Costonostra or the Mafia, or one of the non-traditional groups such as the
Hells Angels motorcycle gangs, prison groups or other criminal enterprises ...
We do use court authorised surveillance. We use it effectively and we are accountable for what use we make of
it in terms of inventory and access by the defendant. We use it in court as evidence.
I might say it has been consistently upheld in the courts. It's a matter of setting the rules and strictly adhering
to them ...
We certainly would not have made the progress that we have made in the past 10 years without the use of these
techniques," said Judge Webster.

Victoria Police Resources and Powers

15 October 1987

ASSEMBLY

1597

I do not know what further evidence the government or any other government would need
to persuade it that this power is needed by a modern police force if it is to have the
opportunity of coming to grips with the sophisticated organised crime at the top echelon.
Approximately a year ago my colleagues, the honourable member for Glen Waverley,
the Honourable Bruce Chamberlain and I met on an informal basis with two senior
members of the Federal Police Force. We asked: "How many Mr Bigs are there around
the City of Melbourne?" The answer was: "We know of eleven". Someone asked an
obvious question: "Do not know who they are?" Their answer was: "We do but we are not
going to tell you". We asked: "Why can't you nab at least one of them?" We were told:
"We just can't get enough on them". Part of the reason is that although the Federal police
have power to tap telephones the State police do not. Our State police deserve all the help
they can get.
I turn in that context to the issue of specialist equipment. Yesterday there was an
example on our doorstep ofa group of thugs who decided that instead of making a frontal
assault on this building they would go through their tricks at Nauru House. This morning
we have been confronted in the newspapers with photographs of ugly scenes of violence,
of police being assaulted and pelted with beer cans and other missiles, but the police had
no special equipment to deal with that violence.
The policy of the Opposition is firm. The police should have specialist equipment. They
need specialist equipment to prevent this circumstance occurring. It is useless to pretend
that this situation does not occur in Victoria-it does!
Other comparable police forces in the Western World have specialist equipment. When
I was on a recent visit to London I made it my business to call on a senior policeman in
the metropolitan police force who, approximately three years previously, had the
responsibility of handling the serious riots in Brixton in outer London. I learned from him
and from his senior lieutenants in a most interesting hour of discussion what convinced
me-if I needed any convincing-that not only should the police force be trained in the
necessary riot control techniques but also they should have special equipment.
The equipment that was mentioned in that discussion included long batons and riot
shields. Long batons conjure up all sorts of horrendous concepts for members of the
bleeding hearts brigade and civil libertarians but it was pointed out by policemen
experienced in these techniques that long batons are an effective tool in the hands of
properly trained people to deal with mob violence.
In addition to the increased police powers and numbers, a responsible government
should consider equipping police with the necessary protective equipment to deal with the
sort of ugly scenes which have erupted recently, and which will doubtless recur.
In conclusion, I believe no discussion about the Victoria Police Force would be complete
without reference to morale, which is clearly affected by government policies.
Mr Remington-And statements by Opposition members!
Mr CROZIER-I repeat that the morale of the Police Force is affected by the priorities
and policies of the incumbent government for which the Minister for Police and Emergency
Services has responsibility.
The recent episode-for the benefit of the honourable member for Melbourne-which
was a protracted one and reflected no credit on either the Minister, the Premier, or
Cabinet, was the extraordinary saga of the selection of a replacement for the Chief
Commissioner of Police.
There was the spectacle of three of the most senior Victorian policemen either pulling
out of the race for selection for the position of chief commissioner or announcing their
retirements; unfortunately, two of them did both. Of the three senior policeman who
announced that they were retiring from the selection race both Assistant Commissioner
(Research and Development) Reg Baker and Assistant Commissioner (Personnel) Richard
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Knight announced that they would be leaving the force. I believe Mr Knight has already
left the force after a distinguished career of 38 years. Mr Baker is aged 51 years and Mr
Knight is aged 56 years. There was disquiet in the upper echelons of the force.
Mr Remington interjected.
Mr CROZIER-It is not a matter of sour grapes because at that point the selection had
not been made. They had still to go through months of uncertainty in this protracted
process after applications were called for in February and closed in April.
We did not hear anything until we were astounded to learn that an itinerant and
peripatetic consultant that the Minister had engaged had made the infamous telephone
call from a telephone box in the United Kingdom to the chief constable of the Dorset
police. He did not have enough coins to continue the phone call!
The cost of that exercise to the government and the people of Victoria is a portion of
the $92000 listed not in the Budget Papers but in supplementary documents which some
of my colleagues have been pursuing diligently. That was the trigger, coupled with the
delay, which caused very senior policemen to take the action they did.
The most senior of those policemen was none other than Deputy Commissioner Paul
Delianis. He is quoted as saying that he had withdrawn his application because he was:
exasperated by the inordinate delay in filling the position.

Mr Delianis went on to say:
The way the matter has been handled is demeaning to me and my colleagues.

I am not criticising the Minister for Police and Emergency Services or the government for
the final selection-I think it is an excellent selection-but I am criticising them for the
way the matter was handled. The exercise has compounded the unease felt throughout the
Police Force, because the members of the force know they are under strength and that
their resources are stretched, sometimes to the limit.
Honourable members would know that in any provincial city on some nights only one
patrol car may be available. In some parts of this city whole suburbs are left basically
unprotected if the police officers on duty are called to a major occurrence elsewhere.
It is all very well for the Minister to talk about ratios, but some time ago the Chief
Commissioner of Police pointed out that the ideal target in his view for an appropriate
force strength would be 11 000. If the government meets the target projected by the
Minister, the total will still be a long way behind that figure, even after the three years.
While that is happening, the lifestyle of Victorians is being subjected to alarmin~ change,
with a constant escalation in the rate of crime. I am not putting forward the sImplistic
view that one can cure crime simply by having more policemen with more powers, because
the crime rate reflects a great deal about a society. Victoria's crime rate must be regarded
as symptomatic of a deep-seated malaise in this society, stemming from a number of
causes. Not the least of them are the breakdown of traditional values, the assault on the
traditional family, and, I suspect, the matter raised by the Deputy Leader of the National
Party-the availability and almost constant diet of video violence which pervades television
screens and is available to the public in picture theatres as well.
Those matters, combined with a breakdown in and erosion of discipline in the schools,
are all part of this sombre background. The fact remains that when one is confronted with
the indisputable evidence of a mounting wave of serious crime, the first response of any
government which is really concerned about arresting it has to be the front-line response.
Emphasis must be placed on the powers of the Police Force and the number of members
of the force.
I began my remarks with a quotation from Mr Jim Bowen, a very articulate and
knowledgeable spokesman on crime. I conclude with another quotation, which I place on
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record for the contemplation of the Minister for Police and Emergency Services and
honourable members of the House:
Crime has become insidiously the greatest violation of civil liberties in Victoria.

Mr McNAMARA (Benalla)-I commend the honourable member for Portland on his
comments regarding this important matter. I congratulate him on bringing the motion
before the House, because it relates to a matter of great significance to the public of
Victoria.
In the past six months, honourable members will have seen, perhaps for the first timecertainly in my memory-that the rate of crime has become the major worry of citizens in
Austraha, and Victoria in particular. Violent crime has now surpassed all other issues,
including unemployment, as the major concern of Australians, according to recently
conducted Gallup polls. Those polls should impress on the Minister for Police and
Emergency Services the concern which the general community feels about this very
important issue. The motion deals with the resources and powers available to the Victoria
Police Force to combat crime in this State.
I shall deal with a number of issues specifically. It is fair to say that there has been a
campaign of attrition by the government against the Victoria Police Force. The government
has turned the area of police responsibility into a battleground. Senior officers, including
the Chief Commissioner of Police, have had to make public statements about the
deficiencies in police resources. No other department head in this State has had to go to
such extraordinary lengths to alert the public to the deficiencies of his department.
The comments of the Chief Commissioner of Police, Mr Miller, must be taken seriously.
They are expressions of great concern as to the ability of police officers to carry out their
functions, not because of any ineptitude or incompetence on their part, but because of the
lack of commitment of the government to giving them the basic and adequate resources
required for carrying out their roles.
Inadequate resources are provided in two areas: financial allocation and police powers.
The proposals of the government affect the efficiency of the Police Force because, in not
allowing police to have adequate resources, the government has forced a trimming in a
number of areas. Those areas affect the protection the police are able to afford the citizens
of this state.
Last year the Chief Commissioner of Police, because of budgetary constraints applied
by the Minister of Police and Emergency Services, was forced to set a program for the
closure of police stations in Victoria. The honourable member for Portland and I attended
a number of functions at which we outlined to small communities the effects of the
proposed closures particularly of the one-man police stations.

It goes further than that: even the hours during which police stations are mannedincluding some of the larger ones, such as one based in the electorate of the Leader of the
Opposition-have been reduced. There are too many police stations in this State operating
on a 9 a.m. to 5 p.m. basis.
As was stated earlier, the numbers of police are now at around 8930. When this
came to office five and a half years ago, it made grand promises of a vast
Increase in police numbers over a very short period. Honourable members would have
heard that 1000 police officers were to be recruited over the first three years.
~overnment

That commitment was never met; although it was quite clear and specific. As the
honourable member for Portland correctly said, over the five and a half years of Labor
government an additional 814 police officers have been recruited to the Police Force.
The Minister for Police and Emergency Services is a great one for twisting terminology.
He is now in the habit of referring to "effective" police numbers. He includes in those
figures several hundred public servants. That was not the promise made by this government
when it was in opposition. The promise made was quite clear and specific: it would provide

1600

ASSEMBLY

15 October 1987

Victoria Police Resources and Powers

an additional 1000 police officers over the first three years in government. I reiterate: the
commitment was never met.
The National Party and, I understand, the Opposition, are committed to increasing the
number of members of the Victoria Police Force over three years by 2000, from 9000 to
11 aaa-the figure sought by the Police Association ofVictona.
Mr E. R. Smith-The chief commissioner, too!
Mr McNAMARA-The chief commissioner wanted to do even more than that. He
wanted 2500 additional police and he wanted them immediately. No honourable member
could question the need for those extra police.

One cannot deny the rising crime rate. Last year major crime increased by 13·87 per
cent. That is a cold, hard statistic that cannot be argued against in any quarter and it is a
statistic that the government should attempt to reduce.
That statistic shows that an average of 777 major offences are committed in Victoria
every day and it means that almost 800 Victorians a day are victims of major crime. That
is reaching epidemic proportions.
The stage has been reached where the system must be overhauled to ensure the best use
of police resources and the best use of police powers. The number of personnel who leave
the Police Force is approximately 700 to 800 a year. The Police Association has estimated
that the natural wastage in the force in 1987 will be approximately 240. That has been the
average figure for several years and is accepted by all sources. Even the Minister would
accept that figure.
In addition, 380 police will take optional early retirement and another 130 police will
be required for railway security. They will remaIn members of the Police Force but their
services will not be available to the force but to the railways.
The move from the 40-hour week to a 38-hour week has meant an effective loss of 5 per
cent of the resources of the Victoria Police. The government has not made an immediate
propping up of that 5 per cent loss and some communities, especially rural communities,
have no effective police protection outside the normal working hours of9 a.m. to 5 p.m.
The National Party highlighted some statistics earlier this year that showed that Geelong
and a large surrounding area with a population of 340 000-10 per cent of the population
of this State-had a police strength of only twenty on any given night. That community
does not have an assurance of adequate protection.
The 1985 Neesham inquiry highlighted the desperate shortage of police powers and
other matters. I ask the Minister to give the House a summary of the implementation of
the recommendations of the Neesham inquiry. I understand that those recommendations
have been discussed at meetings conducted for the past two years, but honourable members
do not know at this stage whether those recommendations will be implemented.
In addition, a secret report on rostering was prepared for the government in 1984 by
one of the world's major chartered accounting firms which urged the government to
overcome the severe manpower deficiencies within the force before considering anything
else. However, the government buried that report and it received no adequate public
airing.
The Coldrey report recently commissioned by the Attorney-General suggests a number
of changes to police powers. The National Party and the Opposition believe the
recommendations do not go far enough.
I seek leave to incorporate in Hansard a table issued by the Chief Commissioner of
Police which details the powers needed by the police, which powers are available in other
States, in Britain and the United States of America.
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Leave was granted, and the table was as follows:
Victoria Police want
these powers

Are these powers available elsewhere?
NSW

TAS

SA

WA

QLD

NT

BRITAIN

·US

NO

NO

NO

NO

NO

NO

YES

YES

Take fingerprints

YES

YES

YES

YES

YES

YES

YES

YES

Take photographs

YES

YES

YES

NO

YES

YES

YES

YES

Demand name and address

NO

NO

YES

YES

NO

YES

YES

YES

Detention time

Conduct identity parades

NO

NO

NO

NO

NO

NO

YES

YES

Take samples and specimens

YES

YES

YES

YES

NO

YES

YES

YES

Search suspects

YES

YES

YES

YES

YES

YES

YES

YES

Tap telephones

NO

NO

NO

NO

NO

NO

YES

YES

This table represents general police powers currently existing but in some cases may be subject to qualifying
conditions and legislative requirements.
• This covers the majority of States within the United States of America.

Police Life, June 1985.

Mr McNAMARA-In some areas, massive improvements in the effectiveness of the
Police Force would be achieved by giving them some basic powers at virtually no cost.
The first area I highlight is fingerprinting.
I direct the attention of the Minister to a specific example of the necessity for
fingerprinting powers in the electorate I represent. Twenty years ago, a young couple,
Heywood and Madill, were murdered near Shepparton. The police finally tracked down
the cUlprit when he was picked up on a minor charge in Albury and fingerprinted. He was
subsequently charged with the Heywood-Madill murders. He was also charged with other
serious offences including a number of rapes and murders. He admitted to a large number
of those offences where fingerprints had been found at the scene. It has been suggested that
he could have been responsible for as many as 23 murders and numerous rapes in this
State.
The public of Victoria were relieved when this person was put behind bars. However,
he could have been put behind bars some twenty years earlier because he had been charged
over that time on numerous offences. Had the police had the power to fingerprint him for
any of those minor offences, he could have been connected and charged with the
Heywood-Madill murders.
This man was actually apprehended on an exposure charge in Albury. I understand that
he had also exposed himself on occasions in Victoria. The police did not have the power
to take his fingerprints. Many lives could have been saved had that been done. A number
of women could also have been saved the anguish of being raped by that person.
The government has sat on its hands on this issue. In earlier times, police often took
fingerprinting as a matter of right. Some of the older members of the Police Force have
said that if an individual refused to be fingerprinted, the police merely pressed a little
harder when shaking his hand. That may not be a strict legal interpretation but that is the
sort of thing that did happen.
Interpretations of the law by the courts, civil libertarians and others have made it clear
that the police do not have fingerprinting powers. Young cadets coming through the Police
Training Academy are being told by civil libertarians and university lecturers that they do
not have that power.
Session 1987-54
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It is interesting that virtually every other State in Australia, the United Kingdom and
the United States of America grant their police that right. The citizens of Victoria are
askin$ the Minister and the Attorney-General why this basic power is not being given to
the VIctoria Police Force.
As the honourable member for Portland rightly said in a debate yesterday, the
government has introduced a Bill that allows the police to fingerprint innocent law-abiding
citizens who happen to be holders of shooters' licences but they are not allowed to treat
criminals in the same way.
The recommendation in the report being considered by the government does not go far
enough; that is, it requires any person to be fingerprinted by the police to be taken before
a Magistrates Court.
If the police had that automatic power for any suspect, the Victorian community would
be better off. We must address the rights of the victims of crime, the rights of citizens and
not the rights of criminals. What does a person have to be afraid of if he or she is not
implicated in the commission of a criminal offence? The average citizen of the State would
be more than happy to see that power and the other powers listed in the report ~ven to
the police. It would enable the Victoria Police to carry out their function in a simIlar way
to other police forces in Australia, and other major Western democracies.
The government introduced productivity gains on a Statewide basis. This resulted in a
loss of 103 police last year from a 1 per cent productivity gain. This year the foreshadowed
productivity gain of 1·5 per cent will mean that 178 pohce will be lost as a result.
The National Party, together with the Liberal Party, believes the public of Victoria
should be adequately protected and that the police should have the resources and the
manpower for that protection. The honourable member for Portland raised the point
about morale in the Police Force and that to continue to carry out their excellent role
police morale must be high.
In my dealings with the police over the past two years as spokesman for the National
Party I have been most impressed, particularly with their dedication, their commitment
to serve the community and the thoroughness with which they carry out their tasks. We
are fortunate in Victoria to have police of high calibre. That has been enforced by the
calibre of the Chief Commissioner of Police, Mick Miller.
I commend Mick Miller as Chief Commissioner of the Victoria Police Force. He has
been by far the most outstanding chief commissioner of any police force in Australia.
A replacement has been selected in deputy commissioner, Kel Glare. He will assume
the role of chief commissioner in a month or so. Kel Glare comes into the position of chief
commissioner with excellent credentials. He is widely respected throughout Australia,
particularly with his expertise in fingerprinting. He holds an honours degree in law and is
a person of impeccable personal characteristics.
As the Chief Commissioner of Police, Mr Miller reflected his character on senior officers
in the Police Force and his great principle and integrity filtered down through all levels of
the Police Force. I am sure that Kel Glare will act in a similar fashion.
What disappoints me is the manner and the charade that the government went through
in the selection ofKel Glare. There were a number of excellent senior Victorian policemen
from which to choose a replacement for Mr Miller. The government hired a group of
consultants who toured the world. At one stage the Premier said they were good, but later
he said that they were a pack of no-hopers.

A member of the Minister'S staff at the Estimates Committee meeting last week advised
the committee under cross-examination that $92 000 was spent on the consultants in their
worldwide search for a replacement for the Chief Commissioner of Police, Mr Miller.
From that $92 000 they should have had enough English coins for a local telephone call,
but they bungled that.
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Mr Ross-Edwards interjected.
Mr McNAMARA-As the Leader of the National Party quite rightly interjects, it
ridiculed not only the Minister responsible but also Victoria worldwide. I hope such an
unfortunate occurrence does not happen again.
The Minister should take up the matters raised by the honourable member for Portland
to ensure that the resources, manpower and the powers given to the police to carry out
their functions to adequately protect Victorian citizens is carried out in the future.
The Minister has a responsibility to leave the administration of the Victoria Police
Force in a better position than when he took office. Morale, performance and every other
standard set for the Police Force has slipped over the period that it has been under the
administration of the Minister for Police and Emergency Services.
Mr E. R. SMITH (Glen Waverley)-As members, we should collectively feel sorry for
the Minister for Police and Emergency Services because of the conflict of interest he is
obliged to represent. On the one hand, the Minister is the Australian leader of the infamous
Fabian Society, which is the champion of the civil libertarians and the people who claim
they are the underdogs; yet, on the other hand, the Minister is responsible for administering
the Victoria Police Force whose job it is to look after the victims of crime.
Whenever one goes to a police station and talks to the police, one finds differing attitudes
towards criminals and the victims of crime. The police have no doubt where the emphasis
should lie, however, the Minister has a conflict of interest. This presents itself in the
introduction of Bills which take away the confidence of the police. The Bills, whether they
are introduced by the Minister for Police and Emergency Services or the Attorney-General,
contain provisions that continually highlight for the populace the government's lack of
confidence in the Victoria Police.
The honourable members for Portland and Benalla praised the Victoria Police, and the
Minister will praise the force also. However, the police do not believe the half-hearted
attempts of the Minister.
The honourable member for Portland mentioned that morale in the Victoria Police
Force was low. Members of the force who have taken early retirement or have left the
force over the past twelve to eighteen months say that in the 30 to 35 years they have been
in the force, morale has never been lower.
It is all right for the Minister to say that he has commissioned some agency to find
otherwise, but the serving police one meets at SOLO meetings, the supporters of law and
order, indicate that police morale has dramatically fallen.
Morale has fallen in the areas of the judiciary and other administrators of the criminal
justice system. It has fallen because they do not trust the government. The government
puts politically motivated public servants into the Police Force at all levels to try to ensure
that socialist ideology infiltrates through the system.
It is no wonder members of the police are taking early retirement. They are disillusioned,
hurt and sad. The government not only seems to, but also does lack confidence in them.

Three conventional issues are currently receiving publicity in the newspapers: the
Continental Airlines scandal, the Nunawading Province re-election scandal and the case
concerning Ron Legge of grand jury fame. Members of the Police Force who are at arm's
length from the police who actually investigated those matters all say their morale has
suffered as a result of the government knocking back the evidence they have uncovered.
The government has not allowed that evidence to be put in the form of charges against
those people.
During the freedom of information hearing in the Administrative Appeals Tribunal
before Mr Justice Rowlings on the Continental Airlines Inc. issues, it was indicated that
approximately twenty charges could have been laid against certain individuals, but the
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government did not pursue those issues because of the conflict of interest of the Minister
and the government, who have to come down on the side of the civil libertarians and not
on the side of the victims of crime.
Yesterday, during the debate on the Firearms (Amendment) Bill, honourable members
learnt that the Minister had obtained the Newgreen report but he later denied having seen
it. The report in no way supported the Bill that has been passed by this House; in fact, it
recommended contrary measures. The Minister denied the Opposition copies of the report
from Chief Inspector Newgreen; but when asked whether he had seen it, the Minister
replied that he had not. It will be interesting to see whether he will later say that he did not
misinform the House. He will have to come up with a good case to conVlnce honourable
members that the House was not misled by him.
Yesterday honourable members also heard a lot about fingerprints. The police want a
mandatory right to fingerprint people who are brought into a police station and suspected
of a crime; but yesterday honourable members heard of the ridiculous situation whereby
the government is seeking, through the Bill, to have fingerprints taken of applicants for
shooters' licences. The situation is ridiculous. If the Bill is passed and the government gets
away with the appalling idea of fingerprinting applicants for shooters' licences, a shooter
who is later suspected of a crime and taken in for questioning need not have to give his or
her consent to fingerprinting. Although the shooter's fingerprints will have been taken
when the application was made, they will not be able to be used because persons who are
suspected of committing serious crimes are not required to have their fingerprints taken.
Continually, members of the Police Force say that they feel they do not have the support
of the government, either on the beat or in the courts. It is a sorry state ofafffairs when the
police feel that they are being let down by the government.
The honourable member for Portland made the point that the police are carrying out
non-police duties. Under the Bill, the police, presumably, will be fin~erprinting applicants
for shooters' licences. The Minister may say that public servants wtll have this duty; but
in country areas where public servants do not work with the police, the responsibility will
fall on the poor old copper on the beat who will have to waste half an hour of his time
fingerprinting applicants for shooters' licences.
The police have better things to do, as pointed out previously. They need to have an upfront presence because evidence exists here and in other countries that a prominent police
presence leads to a better chance of the crime rate being reduced than if the police have to
follow up the matter after a crime has been committed.
The police also feel the government has let them down in their work on politically
sensitive jobs such as the Nunawading Province re-election issue and the Continental
Airlines scandal. In both of those cases the police felt unable to pursue their inquiries
properly and adequately.
The honourable member for Portland spoke about long batons and said that the Liberal
Party would pursue the line of seeking the recommendation of the Chief Commissioner of
Police as to the number of long batons required for the Police Force. One advantage of
long batons is that when police are involved in incidents where they have to use this tool
of their trade-and television cameras are usually present at such incidents-it is much
more evident that the police are in a position of defence.
When using the smaller batons the police appear to be the assailants because of the way
they have to raise these smaller batons. The long batons are used in a different way and
make the position of the police much more one of defence than of initiation. It is a minor
point, but it is important because the police want to be portrayed in the best possible light
when carrying out their duties.
The government errs on the side of giving support to criminals rather than to the victims
of crime. This is an inherent belief of members of the Police Force. They now honestly
believe the government is on the side of the criminals rather than on the side of the
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victims, and I shall be interested to hear the Minister's reply on this aspect. This is not
merely a view of the Opposition; it is the view of the ordinary policeman on the beat.
An issue of real concern to police is the Miranda rule, which I have mentioned before.
On 1 August the Premier announced that there would be an extension of the time allowed
under section 460 of the Crimes Act for police to interview suspects.
When the police realised what the trade-off was, they were horrified. They discovered
that the trade-off would be a requirement to tape all indictable offences and also-this is
the worst aspect, and one that has not been canvassed to any great extent as this stage~a
mandatory requirement for the police to inform the suspect that he has the right to receive
the advice of a lawyer before and during the interrogation. In other words, the police could
gain additional time to interview suspects but they would have to tolerate two unworkable
trade-offs in return.

Honourable members interjecting.
Mr E. R. SMITH-I shall pause for a moment while the rabble opposite settles down.
One of the most important reasons given by the police for seeking an extension of the
6-hour limit on interrogation is that it would enable them to clear up crimes that had been
committed in addition to the crime for which a suspect had been brought in for
interrogation.
Before section 460 of the Crimes Act was amended, a suspect who was brought in for
questioning about, say, a robbery could, after the completion of the investigation for
which he was brought in, decide to admit to other offences, in which case police from
other districts would also become involved. Sometimes that procedure took up to two or
three days. During that time, the police may be able to clear their books and perhaps clear
up to 30, 40 or 50 crimes that had occurred during the previous 3, 6 or 12 months.
The restriction on interrogation time is one of the reasons why the police clear-up rate
has declined over the past few years. The police do not have the opportunity within that
time frame of being able to interrogate a suspect about crimes to which he may confess
other than the specific crime for which he has been brought in. Suspects are sometimes
quite happy to continue confessing to further crimes.
Because of the 6-hour rule, it is not possible for the police to clear up crimes to which a
suspect may confess other than the crime for which he has been brought in. Once in
custody, either at Pentridge Prison or another prison, the suspect is unlikely to admit to
further crimes because of peer group pressure from other inmates.
The clear-'up rate has declined from 37 per cent thirteen years ago to 25 per cent last
year, and 23 per cent this year. If the police were allowed more time to pursue other aspects
of the particular crime and other crimes, I am sure the clear-up rate would improve.
I seek from the Minister for Police and Emergency Services an undertaking that he will
not in any way diminish the independence of the newly appointed Chief Commissioner of
Police. Everyone in Victoria admires the way in which Mr Mick Miller has been able
responsibly to comment on the operation of the Police Force, quite independently of
government. That independence is quite evident particularly when one reads the criticisms
he has made from time to time. He has not made criticisms very often, but he has done so
when it was necessary.
I ask the Minister in his reply to the debate to make a commitment that he will not in
any way restrict the independence of Mr Glare when he takes up the position of Chief
Commissioner of Police. I seek an assurance that Mr Glare will be able to maintain his
independence in a responsible way. I do not expect him to criticise the government from
the day he takes up his new position-I am sure he is not that sort of person-but the
Minister should give an assurance that no restrictions will be placed on Mr Glare so he
can continue to work in the same manner as Mr Miller has done.
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Another point on which I seek clarification from the Minister relates to a comment
made recently on the Schildberger radio program when, during a debate between the
Leader of the Opposition and the Attorney-General on crime statistics, the Leader of the
Opposition claimed that 777 major crimes were committed each day in Victoria. The
Attorney-General quickly denied that claim and argued, "No, it is nowhere near that
figure. Some of the crimes included in that total relate to shoplifting and bicycle thefts".
When Mr Miller released the figure in July, he referred to those 777 crimes as major
crimes. All honourable members know the difference between major crimes and minor
crimes, such as bicycle thefts and shoplifting.
I should like the Minister to back up what the Chief Commissioner of Police said in
July: namely, that 777 major crimes are committed each day in Victoria.
The police need more than words from the government. I am sure they will hear words
from the Minister, but they need to know that they have the full and unqualified support
and confidence of the government to enable them to carry out their duties independently
and unhindered by government interference.
I am sure honourable members will hear about the way in which the government
interfered in the Continental Airlines Inc. freedom of information case. The government
has interfered in the past, and I am aware that other evidence will be forthcoming shortly
to prove that the government did, in fact, interfere to a marked degree in the duties of the
Victoria Police.
In conclusion, I remind the Minister that he has a responsibility not only to ensure that
a satisfactory conclusion is reached to the complaints he has heard this morning from the
honourable members for Portland and Benalla and from me but also to ensure that action
is taken so that the Victoria Police Force can be confident that it has the unqualified
support of the government in carrying out its duties in a completely independent manner.
I hope the motion condemnin~ the government and the Minister for their failure to
provide the Victoria Police with eIther the resources or the powers to combat major crime
will be supported.
The Liberal Party has already released its policy on police and emergency services, and
the government has already taken up a number of aspects of it. It is obviously a good
policy, because the test of a good policy is when a government considers it and takes up
some aspects of it. The Liberal Party was in a dilemma about when to release it. However,
I believe it did the right thing in releasing it when it did.
I hope the government has taken note of the criticisms that have been made this
morning and that the Minister will provide a reasonable explanation to honourable
members who believe they were misled yesterday about the document-the Newgreen
report-that the honourable member for Benalla presented to the House.
Mr MATHEWS (Minister for Police and Emergency Services)-Neither the honourable
member for Portland nor the honourable member for Benalla, or, for that matter, the
honourable member for Glen Waverley, has any monopoly on concern over the rising
levels of crime in this State. That concern is shared to the fullest by the government, and I
am pleased to note the acknowledgment of that concern by the Leader of the National
Party.
Unlike members of the Opposition when they had their opportunity, the government is
doing something practical to ensure that the Police Force is resourced and empowered on
something like the basis to which the quality of its work and dedication to the service of
this State reasonably entitles it.
I want to deal in fact rather than rhetoric. I shall refer to a report that I found waiting
for me when I first became the Minister for Police and Emergency Services. The report is
called "A Search for Sanitl" and it is an indictment of the response of the previous
conservative government 0 this State to the needs of the police. The report was prepared
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by the Management Services Bureau, Research and Development Department, Police
Headquarters, William Street, Melbourne. Since the time available to me is brief, I will be
briefin quoting the thrust of the report and documents in minute detail.
The report begins:
From time to time the government has been informed of this, in the form of reports, submissions and
comments. Little has been done.

Indeed, the record confirms that little was done. For example, the report points out:
In 1979 Cabinet adopted a recommendation for legislation, allegedly "in line" with section 16 of the
Commonwealth Criminal Investigation Bill 1977.

The honourable member for Portland will recognise that as dealing with the power to
demand names and addresses. It may be that the honourable member for Portland was
actually at that Cabinet meeting. The report goes on:
More than two years later nothing concrete has emerged.

Nothing concrete had emerged when the government changed in 1982.
I shall turn to the matter of resourcing the police. In summary, the report states:
It is certain that right now this State is suffering from years of inactivity in terms of equipping the police to
cope with the contemporary crime scene.

That is the thrust of the voluminous report prepared by the police, made available to the
conservative Minister of the day immediately prior to the change of government and
waiting on my desk when I became Minister. The report protests against the inaction on
the matter of police powers and the failure to provide police with proper resources.
I shall further demonstrate that point by quoting from a letter headed, "Victoria Police,
Police Department, Criminal Investigation Branch", which reads, in part:
At times prisoners refuse to have their prints taken, and the way this difficulty is overcome is by telling them
that their bail, if any, will be refused, then they generally submit. Not at any time is force used.
I would suggest that the only way to solve this difficulty is to have a Bill put through Parliament giving the
police power to take the fingerprints of all persons arrested, and I am sure that by giving the police such power
no person coming under their notice would receive any ill-treatment.

The letter ~oes on to contrast the powers in respect of fingerprinting available to police in
Victoria WIth those available to police in other States.
Mr Ross-Edwards-You have not done anything about it. You have sat there for five
years!
Mr MATHEWS-The date of the letter is 1928. The police asked successive
conservative administrations in this State from 1928 to 1982 for the powers concerning
which the Leader of the National Party now accuses me of inaction. That charge of
inaction is not well based because, as the Leader of the National Party is aware, the
government, unlike its predecessors, asked the most senior and experienced law
enforcement officers in this country and the Director of Public Prosecutions to head a
working party with police representation to comprehensively examine the issue of
appropriate fingerprinting powers which should be available to the Police Force and the
appropriate safeguards to be made available in conjunction with them.
It is only now that the Director of Public Prosecutions has made the report from that
working party available to the Attorney-General. The government is seriously considering
the report.
When honourable members move motions censuring the government for failure to
resource and empower the police, it is important that they should come to the debate with
clean hands. The honourable member for Portland, a Minister in that government which
was condemned by the police in its document, "A Search for Sanity", does not come to
this debate with clean hands. By testimony of the police, the government in which the
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honourable member for Portland held Ministerial office neither empowered nor resourced
the police properly. Page after page of that is documented in depth.
The record should be put straight on a couple of points. I do not believe inaccurate
statements-and I put them no higher than that-should remain uncorrected on the
record of this House. In his remarks, the honourable member for Portland said that the
police at yesterday's disgraceful episode outside Nauru House did not have proper riot
gear available to them and that the Police Force possessed no riot gear. I assure the
honourable member that the protective security group within the Police Force, from
whom the police on duty outside Nauru House were drawn, are equipped with protective
helmets, full riot shields, half shields and the batons to which the honourable member for
Glen Waverley referred in his remarks.
I am advised that no request for the issue of that equipment was made yesterday and
that there was a specific professional police judgment that it would not be appropriate in
the circumstances of the operation that riot gear should be issued. I respect that decision
made by the police on professional grounds.
I go further: the conduct of the police yesterday outside Nauru House reflected credit
both on the Police Force as a whole and on every member of it present at the riot. I must
say I felt honoured to be the Minister responsible for the policemen and policewomen
who conducted themselves in the way they did outside Nauru House yesterday.
Mr Ross-Edwards interjected.
Mr MATHEWS-I should hope the whole State would feel proud. I now turn to the
substance of the matters put to the House today by various honourable members. It should
be possible to dispose of the question of police powers expeditiously.
Many months ago the government put in hand a process for the systematic review of
the entire gamut of powers sought by the Police Force. The government entrusted that
responsibility to the Director of Public Prosecutions and ensured that he had effective
input from the Police Force by placing a police representative on the working party. That
representative is the man to whom, rightly, there has been glowing reference this afternoon,
now the Deputy Chief Commissioner (Operations) but soon to be the Chief Commissioner
of Police, Mr Kel Glare.
The first matter tackled by the working party was the issue of the time available to police
officers to question suspects, a problem bequeathed to this government by its predecessor
because of the unsatisfactory drafting of section 460 of the Crimes Act.

Honourable members interjecting.
Mr MATHEWS-The time available to the Police Force to question suspects under
section 460 of the Crimes Act, as outlined to the House earlier today by the honourable
member for Glen Waverley, was struck down by the Supreme Court of this State, owing
to the form of wording of the section by the former Liberal government, of which the
honourable member for Portland was a Minister.
Mr Ross-Edwards interjected.
Mr MAT HEWS-The Leader of the National Party is wrong. The Cain government
sought advice from the Director of Public Prosecutions and from his working party, of
which Mr Kel Glare was a member.
Mr E. R. Smith interjected.
Mr MATHEWS-In a unanimous report the working party recommended the 6-hour
rule. The government acted expeditiously to execute that advice.
As the honourable member for Portland interjects, there was dissatisfaction by the
police with the operation of the 6-hour rule. Accordingly, the government referred the
whole matter back to the working party headed by the Director of Public Prosecutions. A
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second report was produced, which the government is now in the process of implementing
and which I believe will be satisfactory to the Police Force.
The government applied the same process to fingerprinting. The working party will now
tackle serially the other powers sought by the Police Force. I suggest to the House that that
is a proper process and has been followed systematically.
Mr Leigh-On a point of order, Mr Speaker, I direct your attention to the state of the
House.
A quorum was formed.

Mr MATHEWS-Let me turn to the issue of the resourcing of the Police Force. The
honourable members for Portland, Benalla and Glen Waverley in their contributions to
the debate suggested that there was dissatisfaction with the level of resourcing provided to
the Police Force in the current Budget. I shall quote the comments of the Chief
Commissioner of Police, Mr Mick Miller, on that matter. He is reported in the Age of 14
August 1987 as having said:
To be realistic about it, no government of any kind, nor could the opposition, produce the kind of funding
which would result in the immediate acquisition of 2300 police, which I believe is what this State needs ifit is to
provide the community with the kind of service it expects and is entitled to.

That is a realistic assessment of the capacity of any government, irrespective of its political
complexion. The chief commissioner is reported as also having said:
... that the allocation in the Victorian budget of 300 extra police was a realistic increase in light of economic
conditions.

I have put the comments of the Chief Commissioner of Police on the record so that the
contributions of honourable members opposite can be put in their proper perspective.
They can clearly be seen as a grey distortion of the views the Chief Commissioner of
Police has placed on the public record.
I turn now to the facts of the matter. Over the six years this government has been in
office, total expenditure-Mr Leigh interjected.
The SPEAKER-Order! I advise the honourable member for Malvern that he is out of
his place and out of order. He has attempted to disrupt the proceedings of the House since
returning to it, and I shall take immediate action against him if he continues to defy the
Chair.
Mr MATHEWS-Over the six years the government has been in office, total expenditure
on the Police Force has been $2·25 billion, an increase of 102 per cent on the previous six
years of conservative administration of this State, when only $1·11 billion was spent. In
the six-year reign of the Labor government, members of the Victoria Police have been the
first in Australia to benefit from a 38-hour week and optional early retirement schemes
which commenced on 1 January 1987. These gains have been costly for the government
but they were gains which the community wanted to see accrue to the Police Force. There
should be recognition by the opposition parties that the Victoria Police Force is ahead of
any other State in Australia.
To facilitate these initiatives, additional public servants were provided to compensate
for staff shortages created by the introduction of the 38-hour week. Additional recruits
have been or will be taken on to keep pace with normal retirements and optional early
retirements.
I have received an assurance from the chief commissioner that the recruiting goals for
the Police Force will be met in full during the 1987-88 financial year, so that all wastage
will be made good and the government's objective of a net gain of 300 sworn police
personnel will be achieved.
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The Chief Commissioner of Police assures me that that will happen. That is why the
Police Training Academy at Glen Waverley has expanded as it has, at a cost of some $12
million, under this government. It is working at full capacity, and it will continue to work
at full capacity throughout the year.
Every hour of instructional time available at the training academy is being used to make
sure that wastage is made good, in full, and that the government's objective of a net
increase of 300 in sworn personnel is achieved.
The government will go on and build on that in the following Budget year by a further
net increase of 300 sworn personnel and, in the year after that, by a further increase of 300
sworn personnel.
Mr E. R. Smith-What about wastage?
Mr MATHEWS-The honourable member for Glen Waverley has not been listening.
The intake at the training academy is geared to make good wastage from all costs, in full,
and to meet the requirement for an additional 300 sworn personnel by the end of the year.
The capital spending over the six years of Labor government has amounted to $189·8
million. This represents an increase in spending of 215 per cent over the previous six years
of the former Liberal government. New police stations are currently under construction at
Werribee, at a cost of$3·4 million, Rosebud, at a cost of $2·7 million, and St Kilda, at a
cost of $4·6 million.
The Budget includes funds for new stations at Moonee Ponds, at a cost of$3·3 million
and at Traralgon at a cost of$1·5 million. During the six years in which this government
has held office, one in every seven Victorian police stations has been totally replaced or
rebuilt.
The SPEAKER-Order! I advise the honourable member for Warrandyte that by his
behaviour he is breaching Standing Order No. 46.
Mr MATHEWS-Major new police stations have been built at Glen Waverley, at a
cost of $2·3 million; Mildura, at a cost of $1·1 million; Broadmeadows, at a cost of $4·2
million; and Bendigo, at a cost of $2·15 million. The new police station at Corio was
recently completed at a cost of$2·5 million.
As I said, the government has also expanded the facilities at the Police Training Academy
at Glen Waverley at a cost of $11·4 million. It has also built a new forensic science
laboratory, which was long needed and long denied, at a cost of$14 million.
If one wants a graphic illustration of the contrast between the way the police have been
treated by this government and the way they were treated by the former Liberal government,
one needs to go no further than compare the Russell Street complex with the complex the
government has established at 412 St Kilda Road.
With the establishment of that complex, for the first time in this State, the central
squads of the force have the type of accommodation to which the importance of their
work in our community properly entitles them.
The conditions which they experienced at Russell Street under the former Liberal
government were not only deplorable, but also downright disgraceful. The government
has gone further than providing new accommodation for the force. The Water Police
Squad has been fitted out with new facilities. The government has expanded the rotary
section of the Police Air Wing with two more helicopters. One helicopter was provided
under the former Liberal government; that allocation has been expanded now to three
helicopters.
For the first time every police station in Victoria has a vehicle of its own assigned to it.
I inherited a situation where police stations throughout Victoria did not have vehicles
assigned to them and, as a result, members on duty at those police stations had to use
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private vehicles and could not when they were on patrol take advantage of police radios
in those vehicles for security reasons. That was a discrepancy that endangered particularly
members of one-man police stations, for whom members of the opposition parties so
regularly express concern.
The government has gone further. This is not a government that closes down police
stations; this is a government that builds new police stations. What other government in
Victoria's history ever replaced or rebuilt one in every seven of Victoria's police stations
in a six-year period?
That is a record in which this government rightly takes pride. It is a record that is
properly admired and acknowledged within the Police Force itself and it has been the
subject of explicit comment by the former Secretary of the Police Association of Victoria,
Chief Inspector Tom Rippon, and by successive presidents of the association who, when
they saw me for the first time in 1982, nominated as their No. 1 priority the provision of
decent accommodation for the Victoria Police Force which it had always previously been
denied.
Mr E. R. Smith-There are 777 crimes a day.
Mr MATHEWS-The honourable member for Glen Waverley quotes the rising crime
rate. If the honourable member is frank and honest he will acknowledge that that crime
rate is similar and, indeed, exceeded in every English-speaking community with which we
compare ourselves.
The honourable member will know that precisely the same rates of serious crime prevail
in every State in Australia, despite Victoria having the best police-to-population ratio of
any of the major States in Australia.
I shall provide the figures. I note that the honourable member for Benalla has not
remained in the Chamber to hear the figures. In Queensland, there are 532 people to every
member of the Police Force; in New South Wales, 520, and, in Victoria, 463.
Mr E. R. Smith-What has that to do with the crime rate?
Mr MATHEWS-That is precisely my point; it has nothing whatsoever to do with the
crime rate. The crime rate is the same in all States.
Mr E. R. Smith interjected.
The SPEAKER-Order! I ask the honourable member for Glen Waverley to control
himself.
Mr MATHEWS-These are matters on which it should be possible to achieve consensus
in the House. It should be possible for all honourable members to commonly acknowledge
their concern about these figures, to acknowledge the dedication that the Victoria Police
Force brings to its endeavours to combat the crime rate, to acknowledge that that crime
rate prevails in other States as well, at similar levels, and to acknowledge, too, the record
of this government in resourcing the force and in empowering the police on a basis on
which it has not previously had experience.
I have provided documentary evidence of the attitude of the Victoria Police Force to
the record of the previous conservative administration in this State, in which the honourable
member for Portland held Ministerial office.
I have provided documentary evidence of the way in which the government has resourced
the Police Force and has set out systematically to tackle the issues of police powers. I have
joined the debate today with clean hands-I wish it were the same for members of the
opposition parties.

In accordance with Sessional Orders, the debate was interrupted.
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The SPEAKER-Order! I advise the honourable member for Glen Waverley, who is
interjecting, that a procedure of the House can be undertaken if the Chair is not respected.
The honourable member is out of order and is being disruptive. I will not tolerate
continuous interjections from any quarter.
I shall resume the chair at 2 p.m. when Government Business shall take precedence.
The debate on the motion moved by the honourable member for Portland may be resumed
when it is again brought on for discussion.

The sitting was suspended at 1.1 p.m. until 2.4 p.m.

BUILDING CONTROL (GENERAL AMENDMENT) BILL
Mr WILKES (Minister for Housing)-I move:
That this Bill be now read a second time.

The Bill replaces proposed legislation that was introduced in the autumn sessional period.
To ensure that the Bill meets the government's policy to simplify and expedite the
building approvals process, a review was undertaken dunn~ the period between sittings.
A working party made up of people experienced in the buIlding industry examined the
previous Bill to ascertain whether changes were required to make it more effective. The
Bill is a result of the working party's recommendations.
BUILDING APPROVALS
The government intends to speed up the building approvals process principally by
means of extending the concept of certification of structural designs to complete
architectural documentation. This means that suitably qualified private practitioners, who
will be termed "certifier" for statutory purposes, will be able to check plans and certify
that they comply with the Victoria Building Regulations. The certified plans can then be
submitted to the development approvals coordinator at the local council who will not
need to check them again.
This innovation will reduce the problems and delays that have often been experienced
by applicants who have approached the municipal council with documentation that has
required considerable amendment to comply with the Victoria Buildin~ Regulations. Such
amendments and consequent rechecking at the council can cause considerable delays.
It is intended to extend the powers of the Qualifications Board to relate to qualifications
required by private practitioners who may provide such certification. In addition the
membership of the board will be increased for it to be better able to take on this role. The
name of the board is to be changed to the Building Control Qualification Board.

Applicants for building approval have often indicated dissatisfaction that a council has
not responded to their application within the usual 28-day time limit. There has been no
effective power in the Building Control Act to enforce council compliance with the time
limit. In order to remedy this situation a mechanism will be provided for the applicant to
refer the matter to the Minister who may appoint a suitable person to determine the
application.
Where the Minister appoints a person the application fee is to be refunded to the
applicant and the reasonable fees of the appointed person are to be paid by the council.
The Act provides that either the coordinator or the applicant may apply to a relevant
authority such as the Chief Fire Officer of the Metropolitan Fire Bripde for consent to
proposed building works. If the application is forwarded by the coordinator, the relevant
authority has 21 days in which to consent or to refuse the application; otherwise, it is
deemed to have consented. If the consent is sought by the applicant direct, no time limit
is now imposed. It is proposed that the deemed consent provision should also apply when
the applicant applies direct to the authority.
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MODIFICATIONS CONDITIONAL UPON AGREEMENTS
Regulations require setbacks from allotment boundaries unless walls are fire-rated to
ensure that fire and smoke do not spread between buildings. The regulations cannot take
account of the existing or proposed structures on the adjoining site. In the past, the
building referees have granted modifications close to allotment boundaries on the condition
that the concession be redressed when and if a building on the adjoining land is constructed
without fire-rated walls.
For example, the referees have allowed windows in central city buildings close to
boundaries on the condition that the windows be bricked up if an adjoining building is
constructed with windows. This has meant that there are fewer blank walls on city buildings
but it has also resulted in some difficulties when construction on the adjoining site is
proposed.
The purpose of the agreement power is to allow for modifications subject to agreements
about future building form. This may involve arrangements between owners so that an
agreement will be entered into. The working group has endorsed the need for a referees'
board to be able to direct the council to enter a particular agreement in cases where
council's refusal would frustrate the legitimate determination of the board.
The registered agreement protects purchasers and, as it can be altered only with the
referees' and the council's consent, ensures that the purpose of the agreement is not
defeated.
PROTECTION OF ADJOINING BUILDINGS
In instances where the building surveyor requires protective works for an adjoining
property during construction, it is proposed to streamline the procedure. The provisions
relating to arbitration where there are disagreements will involve the referees or a
professional arbitrator. The proposal will eliminate the possibility of an unnecessary delay
to the commencement of a project.
DANGEROUS BUILDINGS
The provisions in the Victoria Building Regulations dealing with buildings that are
structurally unsafe are not adequate to deal expeditiously with problems that require
urgent action. This is because a council is required to receive a report from the building
surveyor before it can serve a notice on the owner.
The Metropolitan Fire Bri~ades Act provides powers for the shoring up, pulling down,
destroying or removing ofbutldings at the time of fighting fires and for the chief fire officer
to return to the scene of a fire that has been recently extinguished, and take any of the
above actions where he reasonably believes the building is dangerous.
There is a need for similar provisions for dangerous and ruinous buildings in instances
other than those provided in the Metropolitan Fire Brigades Act. Therefore, the Act is
amended to confer power on the Minister and the municipal building surveyor to ensure
the necessary works are carried out in circumstances where immediate action is required.
OCCUPATION OF BUILDING BEFORE DECLARED SAFE
The Bill now creates the separate offence of unlawfully occupying a building other than
a dwelling and prescribes deterrent penalties. This has become necessary to deter developers
from putting people at potential risk by letting them use buildings such as shopping centres
and office blocks before a certificate of occupancy is issued and the buildings are declared
safe.
NEIGHBOURS AND SITING OF DWELLINGS
The current provisions of the Act and the Victoria Building Regulations preclude any
direct involvement of an adjoining owner in applications for building approvals for houses
and outbuildings. In recent times there have been a number of cases where adjoining
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owners have indicated strong dissatisfaction with a neighbour's "non-standard" siting
proposals but have not been able to be involved to the extent that they considered was
justified.
.
This matter has been taken up by the Ombudsman on behalf of adjoining owners. It is
proposed to provide for the involvement of adjoining owners in approvals for houses and
outbuildings in prescribed circumstances. There will be a right of objection to the council
and appeal against the giving of consent to the application if the consent allows a variation
of a siting requirement set out in the building regulations or a by-law made under the
building regulations.
COMMENT ON REGULATORY CHANGES
In order to more appropriately represent and reflect the nature of the Victoria Building
Regulations, it is proposed that the membership of the Building Control Technical Advisory
Council be altered by replacing the representatives of the Minister for Health and the
Minister for Water Resources with a representative of the Minister for Public Works and
a representative of the fire services. In addition the Minister may appoint up to four
additional members. One of the members appointed by the Minister will be the chairperson.
It is intended to revoke the public comment provision from section 9 of the Building
Control Act as the Subordinate Legislation Act also has mandatory requirements for
public comment. The technical advisory council will be no less involved in the process.

The Bill also provides for a number of important minor changes to assist the industry
and ensure a better system of control.
The Government will continue to monitor the building control system and to introduce
changes as required to meet the needs of the industry for speed and certainty and the needs
of all Victorians for safe and habitable buildings in which to live and work. To this end a
task force has been set up in the Regulation Review Unit to review building regulations to
streamline the approvals system.
I commend the Bill to the House.
On the motion ofMr RAMSAY (Balwyn), the debate was adjourned.
It was ordered that the debate be adjourned until Tuesday, October 27.

ADJOURNMENT
Mr FORDHAM (Minister for Industry, Technology and Resources)-I move:
That the House, at its rising, adjourn until Tuesday, October 27.

This is simply the normal motion to provide for the next day of sitting.
The motion was agreed to.

ORDER OF BUSINESS
Mr FORDHAM (Minister for Industry, Technology and Resources)-I move:
That the consideration of Order of the Day, Government Business No. 2, be postponed until next day.

Following discussions between the Leaders of the parties and the Treasurer, additional
time was requested for consideration of this complex matter; the government has acceded
to that request.
The motion was agreed to.
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ROAD SAFETY (AMENDMENT) BILL
The debate (adjourned from September 10) on the motion of Mr Roper (Minister for
Transport) for the second reading of this Bill was resumed.

Mr BROWN (Gippsland West)-The Bill proposes a series of amendments to the
existing Road Safety Act, which was passed by Parliament during the last spring sessional
period.
A number of provisions with which the Opposition has no quarrel are eminently sensible
and should proceed at an early date. However, there are two aspects in particular that
concern the Opposition, and I shall refer to them in the debate.
The Minister for Transport has said that one of the provisions in the Bill is to ensure a
further crackdown on drunken drivers who, it has been found since the Act was proclaimed,
can contrive to escape proper justice, not through disputation of a blood alcohol content
that unquestionably has been found as the result of a blood test, but through a minor
omission in the legislation that allows a technicality whereby people can argue over the
status of the doctor who attends the accident victim.
That technicality has already led to one case being thrown out of court; in effect, the
situation should not have arisen in the first instance. The doctor who first attended the
accident victim was not the same doctor who took the blood sample. That fact was proven
to the satisfaction of the court.
The Opposition supports the government's opinion that it is irrelevant which of the
doctors attending and treating the accident victim takes a blood sample. Nevertheless, one
case involved an extremely serious offence of a driver with a blood alcohol content of ·198
being involved in an accident in which one person was killed and another was seriously
injured. Another case involved a driver with a blood alcohol content of ·152 in a head-on
collision in which one person was killed and four people were seriously injured.
If the proposed legislation does not proceed, both drivers will not be charged, and
obviously will not be found guilty of any offences that may have been proven as a result
of the accidents.
The Opposition has no argument with the proposal before the House; the loophole
should be closed. The loophole involves a technical legal argument over which doctor
took the blood sample, and which doctor did not. If the Bill is passed through Parliament
the Act would simply specify that, so long as the doctor is bona fide and has attended the
accident victim, regardless of whether it was the first doctor or an assisting doctor, the
evidence will still be admissible before a court.
Accordingly, that provision has the full support of the Opposition.

Mr Ross-Edwards interjected.
Mr BROWN-I take up the interjection of the Leader of the National Party. The
provision backdates the provision to the time of proclamation of the original Act, some
twelve months ago. The Opposition is prepared to accept that a person should not have
escaped the penalty of a most serious offence when that person had a blood alcohol level
of more than four times the legal limit.
Mr Ross-Edwards interjected.
Mr BROWN-I understand that it will be possible to bring the matter before the court
again because it was ruled out on a technicality.
No charges have yet been laid as a result of the second accident referred to, as well as
several others of which the Opposition is aware, but the Opposition is sure that charges
will be laid once the amending provisions are passed.
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The Bill deals not only with drink-driving and blood alcohol content provisions, but
also the overloading of trucks and owner-onus provisions for speed and red-light camera
offences.
The Bill amends the Road Safety Act and increases penalties for serious overloading
offences. The House is aware that the government recently introduced a system of allowing
truck owners to obtain permits to carry excess loads to a specified limit provided they
meet the cost of road damage that it is generally agreed is sustained by much heavier loads
carried on the highways and roads in Victoria.
By permit, trucks will be able to carry a maximum load of 41 tonnes, an increase from
38 tonnes. Drivers of trucks carrying the extra 3 tonnes must apply for permits.
The amending provisions impose additional penalties on a per tonne basis for drivers
of trucks in excess of the legal limit. If a driver is apprehended because a truck is carrying
5 tonnes in excess of the maximum legal load of 41 tonnes and if a driver of another truck
which is 10 tonnes in excess of the maximum legal load is apprehended, the driver of the
truck which is carrying the heavier weight will suffer a more severe penalty. The amending
provisions give courts scope to fine drivers who seriously offend the overloading provisions.
The Opposition believes drivers of trucks which are detected carrying excessive loads
over the legal limit should be subject to severe penalties. Drivers are aware what their
truck load limits are and will know that they can carry on their trucks a maximum load of
41 tonnes by permit. They should not seek to flout the law. I have no doubt that if some
truck drivers are 1 or 2 tonnes over the maximum permissible load when detected some
discretion will be exercised but that if they are very much over the legal maximum load
they will be dealt with severely.
The Opposition is concerned about clause 15, which extends the sunset clause for the
photographic detection device provisions from 14 March to 31 December next year. The
Minister for Transport says that the government wants two full years' experience relative
to considering the matter, but when the principal Act was debated in Parliament some
eighteen months ago the outcome was clear.
The opposition parties agreed to an owner-onus provision being inserted in the Act.
Victoria is the only State in Australia that has an owner-onus provision in legislative form,
although I am aware that a similar provision applies for red-light camera offenders who
are detected. The owner of a vehicle going through a red light prima facie is liable unless
the person can prove to the satisfaction of either the prosecuting officer or a magistrate
that he was not in charge of the vehicle at the time of the offence. The law in Victoria is
that owner-onus prevails.
The Opposition agreed to this provision on the basis that it would cease to exist on 14
March 1988 and the the results will be evaluated. During debate on the principal Act the
Minister for Transport, in agreeing to the Opposition's amendment, said that the provision
would expire on that date and that prior to any proposed amendment a comprehensive
analysis would be made of the success or otherwise of the owner-onus provision and a
report made. The owner-onus provision was legislated on the premise that it was a road
safety measure.
During that debate the Minister gave a clear commitment:
On behalf of the government I undertake that such a report will be forthcoming to honourable members prior
to a decision being taken on the reintroduction of the measure in two years' time.

The Opposition holds the Minister accountable to that undertaking. The Minister clearly
and unequivocally undertook that prior to the expiration on 14 March 1988 the government
would table a report in Parliament which honourable members could consider before any
decision was made to extend the operation of these provisions.

Road Safety (Amendment) Bill

15 October 1987

ASSEMBLY

1617

The Minister gave the undertaking and for the duration of the legislation he has known
that he is obliged to place that information before Parliament so that honourable members
may decide whether these road safety measures should remain in place.
The Opposition has an open mind on the issue. Many organisations and individuals are
vehemently opposed to the owner-onus provisions. The most important of those
organisations is the Royal Automobile Club of Victoria, which represents approximately
1 million drivers.
The Opposition is prepared to consider owner-onus on its merits, provided that the
government supplies an evaluation of the provisions, according to the undertaking which
the Minister gave during debate on the principal Act. However, the Opposition is not
prepared to consider an extension of the original time agreed upon, 14 March 1988.
The situation is clear. The government knows that it has to produce material for this
sessional period, or in the first week of the autumn sessional period next year, to ensure
that Parliament can fully and adequately give due consideration to whether owner-onus
provisions should continue to be the law in Victoria.
At present courts are empowered to cancel a driver's licence but, amazingly, the principal
Act makes no mention of learner permits. An offender with a learner's permit can be
apprehended but there is no law to enable the courts to cancel a learner's permit. That is a
serious omission in the Road Safety Act and the Opposition shares the view that it is
reasonable for the omission to be corrected in the Bill.
The final matter I mention relative to the concerns of the Opposition is the present $25
ceiling for parking offences affecting municipal parking areas. The government wishes to
raise the ceiling by regulation. The provision refers only to municipal parking areas, not
to roadsides and the like which are already covered by the Road Safety Act.
In future, the Opposition is not prepared to allow an open-ended situation. The
Opposition agrees that the maximum fine of $25 can be increased by regulation but, by
amendment, will ensure that the government will not fine these parking offenders more
than $50. That is twice the amount of the present penalty. It is reasonable and adequate
that the fine is increased by as much as 100 per cent.
It is evident in the representations I receive as shadow Minister for Transport that the
population generally is not aware of some of the changes that have been made. It is tragic
that so many offences are committed in ignorance. I know many people unwittingly break
the law but, nevertheless, must suffer the consequences.
The community should be made aware that police officers can require any person
driving a motor vehicle to undergo a preliminary breath test at any time. In addition, an
officer of the Road Traffic Authority may require a driver of a commercial vehicle to
undergo a preliminary breath test at any time.
If there are reasonable grounds, the officer can require a person involved in an accident
to undergo a preliminary breath test up to 3 hours after the person has driven that vehicle.
That is not generally understood by the community.
A person does not have to be apprehended only when driving a vehicle to be required
by law to undergo a preliminary breath test. If there has been an accident and an officer
has reasonable grounds to believe a person was driving a motor vehicle connected with
the accident the person can be required to undergo a breath test.
If the test indicates that the person has a blood alcohol level that is higher than the
maximum level, the person will be required to undergo a breathalyser test at a police
station. Most people know that if they blow in the bag and the crystals change colour they
must front up for a full breath test at a police station.
The Bill provides further that if a driver is detected with a blood alcohol reading of ·15
per cent the driver's licence will be automatically suspended. It is true that the driver may
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appeal to a Magistrates Court against the suspension but-and we support this provisionif a driver is apprehended and is over ·15 per cent blood alcohol content the driver will
lose the licence on the spot. Not many people in the community are fully aware of that
provision.
The Bill also empowers a police officer to force entry into a vehicle if an offence has
been committed. I was staggered to learn of incidents where people who were obviously
drunk and had been pulled over to the side of the road by the police simply had wound up
their windows, locked their doors, lain down on the seat and feigned sleep.
No-one would support such a method of escaping apprehension and charge but this has
happened in the past. Police officers by law are empowered to make forced entry into a
vehicle under such circumstances. The Opposition supports that provision.
Many people do not realise how draconian are the provisions of the Road Safety Act
and also how expensive it can be to offend against those provisions. For example, if one is
charged with crossing double lines the fine is $135; if one fails to give way the fine is $135;
the same fine applies for exceeding the speed limit by more than 15 kilometres but less
than 30 kilometres an hour. If one disobeys a traffic signal one will be fined $135. To
exceed any speed limit by less than 15 kilometres an hour will warrant a fine of$85. If one
fails to dip one's headlights the fine is $110. The fine for failing to display P-plates when
required is $85. If one fails to properly adjust and fasten one's seat belt the fine is $110.
In recent years and particularly in the past eighteen months there have been many
changes to the road laws in Victoria. They are all designed to ensure that road safety is
enhanced. All law-abiding citizens are prepared to accept that situation. It may be
unpalatable that the laws are so draconian and the fines are so heavy but all parties in
Victoria have a genuine intent to ensure that road safety is paramount.
It was tragic to read the headlines in the Sun on 12 October which state:
Horror weekend lifts toll figures.

Assistant Commissioner (Traffic), Bill Horman-this is a regular statement made by
him-said:
... he would meet senior police today to map out a plan to combat the toll.
"We should be aiming to improve on last year's good figure," ...

The assistant commissioner pointed out that more than 160 people had been killed during
the past three months. He blames speed and alcohol for what he called, "a dramatic
increase in road toll". I seek leave to incorporate in Hansard Table 1 on Victorian road
fatalities.
Leave was granted, and the table was as follows:
Table 1
VICTORIAN ROAD FATALITIES
EIGHT MONTHS ENDING 31 AUGUST 1987
Drivers

Male
Female

145
34
179 (185*)

Passengers

Pedestrians

Male
Female

Male
Female

Percentage of total
42·2

(41·2*)

24·3

(23·2*)

52
30
82 ( 99*)

(22'0*)

37
66
103

Metro
Country
19·3

60
119
179

Metro
Country

55
48

- 103
- (104*)

Metro
Country

67
15

-82
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Table 1
VICTORIAN ROAD FATALITIES
EIGHT MONTHS ENDING 31 AUGUST 1987
Motor Cyclists

Male
Female

41
1
42 ( 48*)

Pedal Cyclists

Male
Female

Male
Female

9·9

--

309 (315*)
115 (134*)
424 (449*)

Metro
Country

Metro
Country
4·3

20
22
42

(l0·7*)

16
2
18 ( 13*)

Total Fatalities

Percentage oftotal

( 2·9*)
Metro
Country

7
11

-18
191 (209*)
233 (240*)
424 (449*)

*Eight months ending 31 August 1986.
Note:
Total fatalities down by 25 or 5·6 per cent from 449 to 424 of whom 233 were killed in country crashes
compared with 240 in the previous year.
Males outnumbered females by 309 to 115 i.e. 72·9 per cent of those killed were male. The 1986 equivalent
percentage for the first eight months was 70·2 per cent.
Vehicle occupant deaths were down by 7 from 289 for the first eight months of 1986 to 282. As a percentage of
the total killed, vehicle occupants comprised 66·5 per cent compared with 64·4 per cent for the same period last
year.
The most significant decreases were in pedestrian deaths-down from 99 to 82-a drop of 17 or 17·2 per cent
and in motor cyclist deaths-down from 48 to 42 a drop of 6 or 12·5 per cent. There were 7 more pedal cycle
deaths.
By way of comparison, the number of road deaths for the first eight months of the years 1983, 1984, 1985 and
1986 were respectively 449,444,416 and 455.
As stated above, the decrease in fatalities is 25 or 5·6 per cent for the first eight months of the current yearmaintaining that percentage decrease would see the 1987 Victorian road toll fall by 37 to 627.
Fewer than 600 fatalities for the year would constitute an historic breakthrough but, unless there is a dramatic
turnaround, it will be hard to achieve-in the past two months there have been 105 fatalities as compared with
only 94 in July-August 1986 and September has opened very badly.

Mr BROWN-We are not making headway to the degree that one would hope. The
table reveals that the number of drivers that have been killed in the period to 31 August
1987 is 179 compared with 185 for the same period last year; 103 passengers were killed
compared with 104 last year; 82 pedestrians were killed compared with 99 last year; 42
motor cyclists were killed compared with 48 last year; and 18 pedal cyclists were killed
compared with 13 last year.
Approximately the same number of people were killed in accidents but five more pedal
cyclists were killed.
Mr Roper-It is now six.
Mr BROWN-The Minister says that now six pedal cyclists have been killed-another
pedal cyclist has been killed in the last month.
One can only do so much to stop people killing themselves or motorists killing or
maiming others. The tragedy is that no matter what legislation is in force-draconian or
otherwise-road deaths will still occur as they occur in any other State or in the world
generally. However, we want to minimise the number of deaths. The Public Transport
Users Association-an organisation well known to the Minister, Mr McIntyre in
particular-only last year fumished--
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Mr Williams-I thought he got the chop!
Mr BROWN-He did get the chop. He was on the board of the Metropolitan Transit
Authority and he served with distinction. It is a pity that the Minister did not acknowledge
that he had served with distinction and that he was a highly competent man. He was
dealing with matters that were wrong with transport but when he became critical, which is
what one would expect of a person in that position, the Minister sacked him.

The Minister should swap positions with Mr Mclntyre. At least we might then have
somebody in the chair who will achieve something in Victoria and improve the public
transport disaster.
This document, issued by the Public Transport Users Association, shows that in Victoria
we are not doing well on a worldwide analysis. The document lists the number of deaths
per 1 million inhabitants. In Luxembourg the number of deaths per 1 million is 216 a
year; in France it is 206; in the United States of America it is 187; in Belgium it is 206; and
here in Victoria it is 164.
Compared with those countries, we are doing better. However, when one compares the
rate with that of Switzerland, which has only 140 deaths per each million inhabitants, and
Italy, which has 134, one sees that we are not doing as well. I have been to Italy and I can
assure honourable member that Italian drivers are not the best in the world. It is almost
as bad there as being in the Victorian Parliament at times, relative to the dangers one
faces! Any pedestrian who is prepared to attempt to cross a road in Italy is a brave person.
However, Italy is doing very well statistically on the number of fatalities caused by motor
vehicle accidents.
In Japan the figure is 100; in the Netherlands it is 99; and in Sweden it is 97. In Great
Britain the figure is 95, so Great Britain is doing very well, comparatively. In fact, it is
doing twice as well as Victoria when one compares the number of deaths per 1 million
inhabitants. Great Britain has 230 million inhabitants but, unlike the present Victorian
government, it has a sensible transport system. In Great Britain not all the money is put
into public transport; There is not a loss of $1000 million a year. A sensible amount of
money is used on Britain's roads. That is not done in Victoria.
The government starves municipalities of road funds. A mere pittance is allocated to
State resources by the Federal government. Road funding by the Federal government is a
scandal.
When the Labor Party was in opposition it held out the promise that considerable
resources would be directed towards roads. The Federal and State Labor governments
have not honoured that promise, just as they have not honoured many of their other
promises.
Members in the other place, Mr Crawford and Mrs Coxsedge, are upset about uranium
policies not being honoured. They should concern themselves with the problems in Victoria.
They are not representing the taxpayers of this State, who pay their wages.
Road safety is directly related to road funding and yet it is not a priority of the
government. The government could not care less about the lack of funds made available.
I seek leave of the House to incorporate in HansardTable 2, which I have discussed with
the Minister for Transport.
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Leave was granted, and the table was as follows:
Table 2
FATALITIES BY TYPE OF CRASH AND LOCATION
VEHICLE OCCUPANTS ONLY
EIGHT MONTHS ENDING 31sT AUGUST 1987
Type of Crash

Drivers

Passengers

Total

Metropolitan

Country

Total

Single Vehicle-crashing off roadway
out of control or striking roadside
hazard or other fixed object

88

47

135

43

92

135

Head-on collisions

52

23

75

28

47

75

Rear end collisions

8
27

7

15

5

10

15

23

30

SO

4

3

50
7

20

6

7

179

103

282

97

185

282

Intersection collisions
Others
Total

Note: There were 282 vehicle occupants killed in the eight months ending 31 August-179 drivers and 103
passengers. 135 of them, i.e. 47·9 per cent as a result of single vehicle crashes. 75 and 50 as a result of head-on
and intersection crashes respectively. Rear end collisions resulted in 15 deaths, 5 of whom died in the tourist bus
crash at San Remo.
920fthe 135 single vehicle fatalities, and 47 and 30 of the respective head-on and intersection fatalities, occurred
in the country.
185 of the 282 vehIcle occupant fatalities, i.e. 65·6 per cent, resulted from country crashes.

Mr BROWN-The table shows fatalities by type of crash and location for vehicle
occupants, for the eight months ending 31 August 1987. It contains a comparison of the
figures for passengers and drivers. As one would expect, more drivers are killed, because
many fatalities involve single occupancy vehicles. This year, to 31 August, 179 drivers
and 103 passengers had been killed. Of those, 97 were killed in the Melbourne metropolitan
area and 195 in rural Victoria.
Drivers who break the law maim not only themselves but also many other people who
are their passengers. They cost the State a fortune. Legislation cannot address that problem;
it becomes a matter of educating the community.
I acknowled~e that the Minister for Transport has recently launched a $90 000 advertising
campaign urgIng motorists to look out for motorcyclists. This is a program that all
honourable members support. I am concerned that $90 000 will be expended on the
campaign, but it is more supportable than the scalping by V/Line of football grand final
tickets, and the loss of $20 000. In this case one hopes there will be a positive outcome.
When one looks at the statistics I have quoted, one sees there are too many motorcyclists
and pushbike riders being killed on our roads. I acknowledge, of course, that even one
fatality is one too many.
I seek leave of the House to incorporate in Hansard Table 3, which shows multiple
fatalities involving motorcyclists.
Leave was granted, and the table was as follows:
Table 3
MULTIPLE FATALITIES-VICTORIA
EIGHT MONTHS ENDING 31ST AUGUST 1987
Fatalities included 24 double, 8 triple, and 1 quintuple resulting in the death of 33 drivers, 42 passengers, and 2
motor cyclists. Thus multiple fatality crashes accounted for 75 of the 282 (26·6 per cent) of drivers and passengers
killed for the eight months period.
24 double fatalities killed 22 drivers and 24 passengers in 12 single vehicle, 8 head-on, 1 rear end, and 2
intersection crashes. 16 out of the 23 vehicle crashes occurred in the country. A double motor cycle fatality also
occurred in the country.
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8 triple fatalities killed 10 drivers and 14 passengers as a result of 7 head-on crashes-of which 5 occurred in
the country-and 1 country intersection crash.
1 quintuple fatality in which the driver of the tourist bus and four of his passengers were killed following a rear
end collision on a country road.

Mr BROWN-Again, it is clear that drivers are responsible not only for their own
deaths but also for the deaths of people who could be described as absolutely innocent and
who do not contribute at all to the cause of their own deaths-many are babies, young
children, or teenagers. When irresponsible drunk drivers-who in the main are also
speeding-kill and maim so many people, the situation is unacceptable. That is why
members of the Opposition will accept this amending Bill.
I conclude with a quote from an article in the Herald of Tuesday of this week, 13
October, under the heading "October, a black mark on the state's road toll":
Victoria's road toll figure for October has gone through the roof-overtaking last year's total for the same time
by 13.
October's toll stands at 29, with six people killed last weekend.
The weekend carnage brings the year's toll to 522, one more than for the same period last year.

The article describes the understandable dissatisfaction of the Police Force. Members of
the force are doing all they can. The legislature must provide police officers with all
possible mechanisms to combat the road toll.
It is regrettable that the Minister for Transport has included in this amending Bill a
matter he considers necessary for road safety-a sunset clause with the date of March of
next year. The Minister has not done what he undertook to do and what honourable
members clearly understood he would do-he has not provided the information prior to
the expiration of that 24-month period.
Whether it is maladministration or sloppiness in the functioning of his departmentand sloppiness for which the department has become well known-the situation is
unacceptable. The Minister knew, his department knew and his senior officers knew that
the Bill contained a 24-month period and that, at the end of that time, the clause lapsed
unless debate in this Parliament resulted in the owner-onus provision continuing by law
in Victoria.
With an open mind, I signify the Opposition's concern and regret at the situation facing
Parliament today. The Opposition does have an open mind on the matter. It may be that,
when the information that was undertaken to be provided to Parliament is provided, the
owner-onus provision will receive the support of Parliament and will be continued.
It may be that an analysis has shown that owner-onus is not achieving what the Minister
claimed it would in the original debate and is not contributing to road safety. I might add
that I have been informed that the Royal Automobile Club of Victoria is aware of the
existence of a report that has been before the board of the Road Traffic Authority, the
board for which the Minister is responsible. The RACV believes the report is highly critical
of the owner-onus provisions and that, if that report were presented to Parliament, the
provisions of the Bill would not proceed beyond the original 24-month period set by the
principal Act. I am unable to make any judgment on that matter because I have not seen
the report. I have spoken to officials of the RACV and have been informed that that report
was received in confidence. Those officials do not want to break that confidence, nor
would I ask them to do so.
The Opposition is aware of the existence of this report that could have been tabled in
Parliament for this debate. It probably was not tabled because, in the old axiom of politics,
one never obtains a report unless one knows its outcome. It would appear that yet again,
under this Minister's sloppy administration, a report presented to the Minister has turned
out to be an accurate and truthful report and, naturally, the Minister is not prepared to
have it tabled.
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As I said, I have been informed by the RACV that the report is highly critical of how
the owner-onus and the red-li~t camera detection provisions have been handled since
the principal Act has been law In Victoria. If that report were presented to Parliament, no
extension of owner-onus provisions would pass beyond the cut-off point early next year.

Mr E. R. Smith-The Minister is deceitful.
Mr BROWN-A fair claim is made by my colleague. I am swayed by the reputable
advice given to me by the RACV which represents 1 million members in Victoria. The
RACV is vehemently opposed to the continuation of owner":onus provisions in the law. It
was vehemently opposed to its introduction in the first place. However, the Opposition
was fair-minded and genuine in its desire to have a crackdown on the road toll in this
State.
The Opposition does not want people to be killed or maimed on our roads. That is why
it supported what was considered to be draconian legislation in years gone by making the
wearing of seat belts compulsory. Although that was considered a draconian measure, it
has saved thousands of lives. The Opposition is prepared, once again, to go along with
what appears to be a draconian measure.
A bipartisan approach at the political level to issues of road safety exists in Victoria.
However, the Opposition will not stand idly by and agree to provisions in Bills on the
undertaking of the Minister that, prior to the expiration ofa two-year period, information
would be tabled that would enable full and adequate debate, when that undertaking could
be flouted. If the Opposition were to do so, the undertakings of this Minister might prove
to be what many people already believe them to be, that is, worthless.
The situation is that the Minister must present this information to Parliament before
the expiration of the cut-off date early next year or the owner-onus provisions will cease
to be a reality in this State.
Mr W. D. McGRATH (Lowan)-The Road Safety Act that was assented to on 23
December 1986 was basically a rewrite of the Motor Car Act. The Bill before the House
contains some 21 clauses that amend the Road Safety Act. Those clauses relate mainly to
blood alcohol levels. The smarties in the legal profession have found loopholes in the
current sections and, as a result, charges laid by the police against people who have been
identified as having excessive alcohol in their blood have not been able to be substantiated.
The Minister's second-reading speech suggests that the wording of a particular section
in the Road Safety Act was taken from the old Motor Car Act. For this reason it will
provide the opportunity for police to bring to the courts and to full prosecution those
persons who are found to have blood alcohol levels above the legal limit and for them to
receive the penalties laid down by law.
People in the community will continue to have varying ideas on what constitutes an
excessive level of blood alcohol and will also have criticisms of appropriate penalties.
Schedule 1 of the Bill sets out the penalties for various concentrations of alcohol in the
blood which penalties are related to the number of offences.
The honourable member for Gippsland West, as the shadow Minister for Transport,
was responsible for the drafting of Schedule 1 in the original Act. This was accepted by the
Minister, although the Minister has made some minor alterations to that schedule in the
Bill.
A letter from the Royal Australasian College of Surgeons, dated 29 September 1987, to
me, states:
Despite representations from my committee, Victoria Police, and the Police and Lawyers Road Trauma
Committee, Schedule 1 as contained in the Road Safety Act 1986 instead of having the three graduations viz.
Less than ·10
·10 or more but less than ·15
·15 or more
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as originally drafted, was replaced subsequent to the second reading with a fresh schedule containing 19 graduations,
commencing with "less than '07" and finishing with "·24 or more".

Schedule 1 gives magistrates and courts a curve within which to impose the various
disqualification periods for persons convicted of having blood alcohol levels above the
legal limit.
The Royal Australasian College of Surgeons is a reputable organisation and the members
of that organisation have a lot to do with patching up road accident victims. I question
the Minister on what consideration he has given to the schedule proposed by the Road
Trauma Committee which indicates that a concentration ofless than ·1 per cent of alcohol
for a first offence warrants a cancellation of a driver's licence for six months and a
subsequent offence warrants a period of twelve months' cancellation; for a reading of ·1
per cent or more but less than ·15 per cent, the first offence should carry a twelve months'
cancellation and subsequent offences should be 24 months' cancellation; for a reading of
·15 per cent or more but less than ·2 per cent, a first offence should incur a cancellation of
licence for 24 months' and a subsequent offence should incur a penalty of 48 months'
cancellation of licence; for a reading of·2 per cent or more the first offence should incur a
30 month cancellation of licence and a subsequent offence should incur a cancellation ofa
licence for 60 months.
What consideration has the Minister given to this suggested schedule from the Royal
Australasian College of Surgeons, the Victoria Police and the Road Trauma Committee
that supports the scale of licence cancellations for blood alcohol levels.
When the Bill was presented to Parliament I took the opportunity of forwarding a letter
to the local police at Horsham. The superintendent of police at Horsham, Rex Topp,
replied indicating that Acting Senior Sergeant John Robinson suggested that the Minister
consider the schedule. I shall give the Minister the letters so that he may consider the
matter between here and another place.
Acting Senior Sergeant Robinson wrote:
Under blood samples in section 11 of the proposed amendment-in subsection 9 the expression "who honestly
and reasonably believes that he or she is required to take the sample" may create some problems. It may open
the gate to excessive requests for the attendance of doctors in court to prove "honestly and reasonably". It seems
to me that this could be greatly simplified by the deletion of the expression "who honestly and reasonably
believes that he or she is required to take the sample."

What Acting Senior Sergeant Robinson suggests has merit. We all support sufficient
penalties to outlaw people who breach the -05 per cent blood alcohol legislation. The
honourable member for Gippsland West incorporated in Hansard various graphs indicating
that alcohol plays a significant part in the number of deaths from road accidents. We all
agree with that and the greater the deterrent for driving under the influence must be
applauded and supported by all members of Parliament if we are to keep our children and
families safe on the roads and so that they may have the enjoyment of driving a motor
vehicle.
As we move further into the twentieth century, there will be more cars and trucks on
our roads and highways. One only has to go out onto the interstate highways between
Melbourne and Adelaide and Melbourne and Sydney-I can speak with some authority
on the highway between Melbourne and AdelaIde because that highway passes through
my electorate-to see the number of road transports, particularly at night. In Horsham,
there would be approximately 60 to 70 road transports moving in one direction or the
other every hour.
Anything that can be done under the Road Safety Act to minimise the number of
accidents must be supported by all members of Parliament.
I now turn to red-light cameras. The honourable member for Benalla and I took the
opportunity last week of going to St Kilda Road to speak with Assistant Commissioner
(Traffic) Mr Bill Horman, on the proposed legislation to obtain a full understanding of the
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subject and where the police department thinks the road laws are leading us in relation to
traffic control and traffic management.
About 700 road deaths occur each year in Victoria and there are nine red-light cameras
for approximately 137 intersections where those cameras may be positioned.
There is a sign near intersections where there is a red-light camera to alert motorists.
Drivers of large semitrailers or large transport vans travelling on the nearside lane have
difficulty in seeing that red-light camera sign.
I suggest that the Minister consider asking the Road Traffic Authority to paint the kerb
approaches to those intersections a different colour. Those colours could be green or blue
so that the motorist, when approaching the particular intersection, would realise there is a
red-light camera ahead.
The red-light cameras should not be seen as a means of raising revenue; they should be
seen for what they are-to reduce the number of collisions and serious smashes. Those
accidents could be reduced if the kerbs approaching the intersections that have red-light
cameras were painted a colour that could be readily identified. Yellow or white cannot be
used because those colours identify other aspects of traffic management and control. A
neutral colour could be used and identified for that purpose.
Another area that needs to be examined relates to country roads, particularly in areas
with double lines on curves and hilly roads. Perhaps we should consider installing cameras
in some of these areas in an attempt to reduce the number of collisions that occur when
irresponsible motorists overtake other vehicles.
Although the person overtaking is certainly breaking the law, it is not possible to have
police presence in the area all the time but perhaps now and again a camera placed in a
position to be triggered automatically would save the lives of innocent motorists who are
pushed off the road.
On the subject of blood alcohol levels, I should like a comment from the Minister on
research being conducted on drugs, apart from alcohol, that affect drivers. Through technical
data and machinery it is now easy to identify alcohol limits in the bloodstream, but we
seem to have fallen behind in testing motorists for other drugs that impair driving
capabilities. Such testing could be instrumental in reducing the number of road accidents
occurring in Victoria.
Section 95 of the Road Safety Act is amended by clause 18 to allow for an increase in
the fine for the overloading of vehicles or trailers. The upgraded penalty is a maximum of
twenty penalty units plus an additional penalty not exceeding two penalty units for every
tonne by which the load limit is exceeded.
In recent times agreement was reached between the State transport Ministers to allow
an increase in load limits. It allows for an increase in the maximum gross mass of a road
transport vehicle from 39 to 41 tonnes. Increasing that gross mass limit will be fairly
costly. Indeed, for a permit for a triaxial vehicle with dual wheels, the owner is paying
approximately $880; and for super singles with triaxials on the back, the permit cost is
approximately $1064.
The honourable member for Benalla received a letter from Mr Doug Trease, the
Managing Director of Doug Trease Pty Ltd in the north-east of the State. Mr Trease makes
a couple of good points. He says:
Our business, Doug Trease Pty Ltd, is a transport operator. We are currently bound by regulations enabling us
to carry a certain maximum weight of product. The Victorian Ministry for Transport, as of 1 September 1987,
intends introducing a permit scheme to allow us to carry increased loads on our vehicles. The aim of this scheme
is to bring our State's weight limit in line with other States, which is overdue and essential. The permit, however,
has a rather substantial cost which we believe we will not be able to recover. Whilst the Victorian Ministry for
Transport believes that we will recoup the cost of the permit through increased freight revenue we believe that
this will not be the case.
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Mr Roper has explained that the State Government is now pursuing ...

And this is the important part:
... a policy offull cost recovery of road maintenance due to the reduced Federal Government funding. Therefore,
a task force has been formed to look at the full cost recovery of the road maintenance and it will present a
recommendation at the end of this year.

Mr Trease continues:
Currently in the transport industry there is a myriad of levies imposed on the industry to go towards road
maintenance, including a 6·04 cents fuel levy and the cost of registration which on interstate plates is $600.00 per
year and on local plates averages at $1000.00 per vehicle per year. Furthermore, we pay a 20% sales tax (luxury
level) for the purchase of new vehicles as well as a variety of import duties on our vehicle parts. The fuel levy
alone amounts to $272 000 p.a. on the current volume of distillate we purchase in Victoria.

The point being made by the National Party and the Deputy Leader of the Liberal Party
is that the government always adopts the "user pays" principle, whether it is for water,
education or roads; but the revenue from fuel taxes collections at Federal and State level,
and from registration fees, motoring offences, fines and so on, does not find its way back
into road funding.
One has only to look at country roads to see this. The municipalities are claiming, quite
correctly, that their allocation for road funding is being reduced substantially although
costs are continually rising.
The National Party is concerned for municipalities, particularly with the increase of the
allowable vehicle mass to 41 tonnes. Many of those vehicles will be using roads which are
classified as local roads and which are the total responsibility of the municipalities. Road
Transport Authority officers are certainly not available to police local roads; they will be
flat out policing the main highways and will not have the manpower to police local roads.
Motorists will see an even quicker decline in the structure of local roads. Although the
Minister said that all moneys collected would be channelled back to road funding in this
State, I wonder whether he will ensure that it is shared right across Victoria rather than
being allocated to specific areas. I hope he will honour his promise that all funding will go
back to the road network.
I hope that the usual considerations extended to farmers by the Ministry of Transport
and the Road Traffic Authority will remain in place. They are important, particularly for
farmers who have small trucks and have to cart grain considerable distances to the central
receival points.
I refer to a letter written to me by Acting Senior Sergeant Robinson of the Horsham
police station about this matter. He suggested that an amendment be made to the provision
that enables a police officer to suspend a driver's licence on the spot. The letter states:
1.1 A problem that the proposed legislation does not address is the fact that in order to make the charge we
have to have process signed (i.e. summons sworn before justice of the peace). In the middle of the night this can
cause great inconvenience to a justice of the peace and in some cases it may not be possible to locate a justice of
the peace.

Perhaps the Minister can explain how he will overcome the problem in view of the fact
that the position ofajustice of the peace is to be abolished. The letter continues:
Further delays in finding a justice of the peace are unnecessarily delaying the defendant.
1.2 It could be argued that the section 51 notice could be served later and hence the licence cancellation apply
from a later time. This seems to defeat the purpose of the immediate suspension. It may also be difficult to
achieve if the defendant is not easily located.
1.3 Current departmental instructions are that we do not serve an information on the defendant and bail him
out (without him actually being placed in the cells). This is apparently seen as an arrest-where we may not have
that power.
1.4 Until this issue is cleared up, the "immediate suspension" is not workable in all cases.
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As I said before, I shall provide the Minister with a copy of the letter when the debate
concludes. I ask him to consider the sugestions made by Acting Senior Sergeant Robinson
and to consider while the Bill is between here and another place whether it is feasible to
incorporate those suggestions in amendments that may be made in another place.
Overall, the National Party totally supports the amendments to the Road Safety Act. I
have prepared one amendment, which I shall propose in Committee, that was suggested
to me by the Assistant Commissioner (Traffic), Mr Bill Horman, when the honourable
member for Benalla and I spoke with him last week about the admissibility of interstate
certificates dealt with in clause 12. At present, the provision allows only for a blood sample
to be taken or analysed. I suggest it should also provide for a breath sample to be taken.
The Victoria Police work extremely hard to reduce the number of road accidents and
deaths. I was impressed with the poster they have just issued. When the honourable
member for Benalla and I spoke with Mr Horman at his St Kilda Road office, he gave us
a copy of the poster, which outlines what the Victoria Police is endeavouring to do through
Operation Attitude. The poster states:
Aim-Change of attitude
It is hoped that through a variety of programs and operations over a period of time, a change of community
attitude will eventuate so that, like drink-driving, inappropriate speeding will be regarded as socially unacceptable
behaviour. Who wants to be a passenger in a car driven at a speed or in a manner which could result in death or
injury?
We see Operation Attitude as contributing towards bringing about a change of attitude towards driving at
inappropriate speed ...
Approximately 700 deaths occur on Victorian roads each year-and that figure can be mUltiplied by about 20
for serious injuries or by about 40 for all crashes causing injury.
In 1983 it was estimated that a fatal collision costs about $300 000 and the average crash costs about $52 000.
That is a tremendous economic burden on our community.
But the real trauma extends beyond those killed and badly injured. Ask the other "victims"-those widowed,
orphaned or sentenced to a life of looking after loved ones who have been crippled, blinded, confined to a
wheelchair, maimed, disfigured or who have undergone personality or psychological changes.

In all circumstances the Victoria Police should be supported. I hope the suggestions that I
have made on behalf of the National Party this afternoon, many of which were the result
of discussions with members of the Police Force, will be considered favourably by the
Minister for Transport.
There is a need to ensure that motorists are able to travel on Victorian roads safely and
that road fatalities and accidents are kept to a minimum; and that drivers of motor
vehicles are able to enjoy driving and be reasonably confident that they are safe and that
accidents will not befall them.
Mr WILLIAMS (Doncaster)-It gives me great pleasure to support the Bill. I am a
member of the Road Safety Subcommittee of the Social Development Committee. It is a
matter of some regret to me that some of my colleagues in the Liberal Party do not always
recognise that a road safety committee exists in this place.
The honourable members for Forest Hill, Bellarine, some of my other colleagues-I
believe the honourable member for Clayton is also a member of the subcommittee-and
I work long and arduously on a non-partisan basis for the people of this State, together
with many people, including the Assistant Commissioner (Traffic), Mr Bill Horman. Mr
Acting Speaker, you will be interested to know, because of your long experience in the City
of Doncaster and Templestowe-The ACTING SPEAKER (Mr Kirkwood)-Order! Did the honourable member say
that his colleagues on the committee misunderstood the duties that he performed?
Mr WILLIAMS-I regret to say that many honourable members, including a very
eminent member of your party, Mr Acting Speaker, misunderstand your duties as a
prestigious member of another Parliamentary committee.
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It is the committees that make the institution of Parliament work. The critics from the
press, the unions and business who believe members of Parliament come into this place
only to earn perks and big fat salaries and do nothing are badly mistaken, because it is the
committee work that makes Parliament. You know that, Mr Acting Speaker.

The Minister for Transport had his time as a member of a committee. In fact, many
moons ago the Minister and I served on the Subordinate Legislation Committee. I remind
the Minister, in case he has forgotten, that when in opposition his prime responsibility on
that committee was to remind members of the then government that under no
circumstances should they introduce proposed legislation to Parliament that would allow
the delegation to other people of the right to impose fees.
The Minister's Bill seeks to omit the fixed ceiling of$25 from section 87 of the principal
Act and enables, by regulation, the prescription of a ceiling within which municipal
councils may fix the penalty for parking infringements. Shame on the Minister! He ought
to remember that there is no way Parliament should delegate its authority to fix fees to
outside bodies.
The amendment the honourable member for Gippsland West will propose during the
Committee stage sets a reasonable limit. I hope municipal councils will not use it as a
revenue-raising measure to inflict the maximum penalty on the poor motorists who are
inadvertently caught infringing parking regulations.
It will interest honourable members to know that road accidents associated with alcohol,
are the largest single cause of death for people under the age of 45 years. Honourable
members have heard all the hoo-ha about the government banning tobacco advertising,
but smoking is not the principal cause of death for people under the age of 45 years.

Mr Roper-Y ou supported us on that.
Mr WILLIAMS-I usually support the Minister for Transport; I do not know why.
Philosophically, we should be at loggerheads, but most of the time I support the Minister,
except when he does not provide decent buses for Doncaster. I am glad the Premier is in
the Chamber to hear about the terrible buses which have been brought from Sydney and
which are causing concern to the people of Doncaster.
The ACTING SPEAKER (Mr Kirkwood)-Order! I remind the honourable member
for Doncaster that the House is debating the Road Safety (Amendment) Bill and not buses
in Doncaster.
Mr WILLIAMS-Drink is responsible for 40 per cent of the road fatalities in Victoria
and for 20 per cent of motor accident casualties who attend hospital. There is a particularly
high correlation between drink-driving and accidents among young drivers. First-year
drivers have four times the accident casualty rate of drivers with three or more years'
experience. Inexperienced drivers should not drink when they are planning to drive, and
the current penalties are not severe enough.
Young people probably think I am an old fogy, but I want them to live their three score
years and ten, and the only way that will happen is by ensuring that they do not lairise at
hotels, parties and places where the beer barons want them to consume their products.
It is scandalous that the number of seventeen to twenty-year-olds killed on Victorian
roads has increased from 33 in 1984 to 51 in 1986. The Cain government should not be
proud of that. I hope the Liquor Control Bill (No. 2) that this House recently passed will
enable something to be done about that. I hope the Police Force has the resources to
ensure that hoteliers obey the law by not serving excess alcohol in hotel bars, particularly
to young people.

To halt this dreadful carnage on the roads, Parliament must do everything in its power
to stop drivers with learners' permits or probationary licences from killing or maiming
themselves. That accords with my Liberal principles. I believe in a fair go for everyone to
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do what they want to. However, they cannot continue to kill other people, as well as
themselves, and expect the community to pick up the tab.
Some 2000 human vegetables in our society are the victims of road accidents, and that
entails an enormous cost to the community. As a John Stuart Mill Liberal, I will not
tolerate the situation where liberty is used as a licence for people to injure themselves on
the road and then expect the community to bear the cost.
I do not care how draconian road laws are so long as the burden on the community is
reduced. The people who matter in this world are the responsible two-thirds of the
community who do not drink to excess, who behave themselves on the roads and who
look after themselves and their families. The other one-third of the people in our
community, through their irresponsibility, overindulgence and recklessness, are creating
the extra burdens on the Budget. The hundreds of millions of dollars allocated to hospitals
and police surveillance on roads could be spent more effectively in other areas. The police
should be catching real criminals and not the larrikins who break the speed and drinkdriving laws.
Unfortunately, it is a constant battle to continually draft proposed legislation to combat
the road toll and to deal with the people who are indifferent to their responsibilities to the
rest of the community. As soon as a new law is passed by this place, the smart lawyers get
to work to find a loophole. I know that you, Mr Deputy Speaker, like me, have no time for
the smart lawyers who have replaced magistrates and the old-time justices of the peace.
They have also replaced the old-fashioned policeman who dispensed instant justice at
little cost to the State; we now have glorified police magistrates to deal with those matters.
The government should not introduce difficult laws which need to be interpreted by a
Supreme Court judge. It must combat the highly educated people from law schools who
believe it is their right to challenge every measure passed by Parliament and to make us
look ridiculous.
I do not know why Parliamentary Counsel cannot assist in preventing that situation.
The best talent from the law schools should be appointed as Parliamentary draftsmen
instead of working for the big legal firms which extract large fees from offending motorists.
I am indignant that drink-drivers are let off because the wrong doctor takes the wrong
sample. I was brought up in a border town-I was born and bred in Swan Hill. My friends
and I spent most ot our time on the other side of the river as it had many attractions, such
as girlfriends. If we were in an accident on the other side of the river, we were taken to a
hospital on that side. Apparently, a blood sample extracted outside Victoria is inadmissible
as evidence under the current law.
The technical defences relating to compulsory blood testing of motor accident victims
must be stopped. I hope we no longer have to deal with a constant stream of proposed
legislation to plug the loopholes that are being found by the courts and the smart lawyers.
I sometimes wonder whether the magistrates are at fault. I believe in the British maxim,
that a person is innocent until he is proved guilty. However, we need good, old-fashioned
justice in society, the sort that I know you, Mr Deputy Speaker, are capable of providing.
You, Sir, like myself, were a justice of the peace, just as we were both the mayors of our
respective cities.
I regret that there are already enough unlicensed drivers on the road without having to
worry about those drivers who abuse the privilege of having a driver's licence. Driving on
Victoria's road is a privilege; it is not a right. Why should people create a menace on the
roads because they are able to employ smart lawyers to get them out of trouble every time
they attend court?
Drivers with a blood alcohol content of ·05 per cent have twice the risk of sober drivers
of being involved in accidents. Drivers with a blood alcohol content of ·15 per cent have
ten times the accident rate of sober drivers. These people are the real menaces on the roads
and deserve no mercy from Parliament or the courts.

1630

ASSEMBLY

15 October 1987

Road Safety (Amendment) Bill

When people are caught with a blood alcohol content of ·15 per cent, their cars should
be confiscated. It may be too severe to ban them from driving for life, but their driving
licences should be cancelled for several years. People should not be able to attend the
easiest rehabilitation course available for a few minutes a week, and appear before the
local magistrate and request that the licence be returned.
Magistrates are being forced to listen to smart barristers who say that their clients have
been good boys, have been to rehabilitation clinics and will not drink again. A person
convicted of drink-driving should not be able to appear before a magistrate for 5 minutes
and say, "I will not drink-drive again; I want my licence back". In many cases those people
are again before the courts. That practice must stop.
It appears to me that the only laws people obey these days are draconian laws. If people
are hit with a feather duster, they will offend again and be back in the courts. Irresponsible
people deserve no mercy. I am appalled that the licences of people caught with a blood
alcohol content of ·15 per cent are not immediately confiscated. Those people should be
summarily taken to the lockup and their licences should be confiscated and not returned
until the offender appears before an expert community assessment board instead of before
the local magistrate for 5 minutes.
A former police surgeon appeared before the Road Safety subcommittee of the Social
Development Committee and expressed concern about the abuse of the zero blood alcohol
content limit for probationary licence-holders. He believed the probationary period should
be three to five years so that young people would have longer time to gain experience
before they decided to drink and drive. At present young people can obtain their full
licence after only two years and believe that they are fully-fledged adults who can drink
and drive as they like.
I believe young people up to 25 years of a~e should be on probationary licences. Drivers
aged 18 to 24 years are particularly susceptIble to involvement in accidents when having
a blood alcohol content of ·05 per cent. Some people should not be given full licences until
they are in their thirties, married and settled down, with a responsibility to their spouses
and families. In general, accidents involving drivers whose blood alcohol content is above
the legal limit are confined to young people.
From statistics, it appears that the accident rate of drivers in the early stages of their
probationary licences is not nearly as high as for inexperienced young drivers under 25
years of age who believe they can drink and drive as they like, and show off to their friends.
The probationary period for drivers should be at least three to five years.
Another one of my pet hates is all the alcohol advertising on television.
Mr Norris-Hear, hear!
Mr WILLIAMS-Alcohol advertising on television constitutes twenty times the amount
of advertising given to drink-driving publicity. I am delighted to have the constant support
of my Parliamentary colleague, the honourable member for Dandenong. We may be the
only two wowsers in this House, but if honourable members and the community were to
listen to us, more young people would be alive in the world.
Research from the United States of America demonstrates clearly that young people
who constantly watch television and absorb all the liquor advertising pushing the attitude
that one is a macho man or a heart-throb if one drinks, are the people who do most of the
killing on our roads.
The beer barons who finance television advertisin$-and I use the word advisedlyencourage these young innocents to drive motor vehIcles while under the influence and
kill others or maim themselves. It is time that liquor advertising on television was curtailed,
ifnot banned altogether. What screams there would be if that were to occur!
Honourable members are aware of the enormous amount of lobbying that has occurred
regarding the Liquor Control Bill (No. 2). I thought I would lose my endorsement for the
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Doncaster electorate as a result of that lobbying, but I am pleased that my colleagues in
the Liberal Party had enough intestinal fortitude to stand up to the beer barons and hotel
interests and say, "No, we will vote with the Labor Party, and that is it".
I regret that members of the National Party did not come to the same view, although I
suspect they are a little smarter than members of the Liberal Party when it comes to what
happens at State elections.
Consultants to the Social Development Committee are adamant that a ban on television
advertising of alcohol products would be cost beneficial. They believe a reduction of $1 in
television advertising would produce a saving of up to $3 in reduced costs in hospitalisation
and other services. Members of the Victorian Parliament, together with their Federal
colleagues, should impose restrictions on the producers and sellers ofliquor and television
stations. For every $1 spent on alcohol advertising, they should spend $1 on drink-driving
education. Honourable members may ask: where will the money come from? If I were in
government, I would impose a hefty tax on liquor advertising. My arithmetic shows that
between $50 million and $100 million a year is spent on advertising liquor on television.
Another measure that should be taken to curtail the road toll is to provide more support
to voluntary organisations such as People Against Drink-Driving and other community
reporting groups. In the United States of America such programs have resulted in a 20 per
cent increase in drink-driving detection. The basis of the measure is that if someone is
irresponsible and drives on the roads, the numberplate should be recorded and notified to
the Police Force. America has also experienced a 15 per cent reduction in alcohol-related
accidents. What an enormous saving that would be to the Victorian community.
Victorians must be encouraged to report drivers who are under the influence of liquor
because that behaviour is grossly anti-social. We should have no hesitation in dobbing in
a drink-driver. Even the worst criminal would dob in a person found molesting a young
child. Yet that same child can be maimed for life or killed because of the irresponsible
attitude of a person who drives a motor vehicle after drinking liquor.
I do not know what can be done about the recidivist drink-driver. As a member of the
subcommittee of the Social Development Committee, I have been fed up listening to the
statistics of how 15 000 people a year lose their licences because of drink-driving offences.
I regret that, of that 15000, more than one-third-some 5000-come back to the courts
for the second, third and even more times. Drink-drivers with previous convictions are
involved in 500 road crashes causing death or serious injury each year. One in three drinkdrivers offends again within three years. What a dreadful state of affairs! I do not know
what we are going to do about it. It appears that we will have to introduce further
draconian measures against these people.
I am a member of a subcommittee of the Social Development Committee which is
charged with the responsibility of making recommendations to the Minister about the
management of drink-drivers apprehended with high blood alcohol levels.
I know there will be a howl of outrage if we go too far in this direction. In the
I am always active to recommend draconian penalties until it comes to the
final presentation of the report to Parliament. I then tend to run to water like everyone
else, and I think to myself: "My party gets too few of the young people's votes now and, if
we introduce draconian measures, we will lose more of them".
subco:~1mittee

The situation is irritating-I wish I could use stronger language-when one in three of
those recidivist drivers causes up to 10 per cent of road fatalities every year. We complain
about the government letting murderers out of gaol; yet we allow irresponsible murderers
back on the roads willy-nilly in charge of motor vehicles.
We will not be able to do much about the road toll and the irresponsible behaviour on
the roads unless more police patrol the roads. Far too few police are placed within the
Traffic Department to increase the detection of drink-drivers. It is absolutely scandalous
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that only 5 per cent of drink-drivers are picked up on the roads. Some 95 per cent remain
on the roads causing a dangerous menace practically every day of their lives to all other
road users.
Every time one goes out on our roads, one has a one in twenty chance of crashing headon with a drink-driver. I know you are a sporting man, Mr Deputy Speaker, and you
would not mind odds of twenty to one in such pursuits as Tattslotto or backing a Melbourne
Cup winner. However, they are the odds we face on our roads because we are lenient with
drink-drivers.
I am appalled that convicted drivers, who have had their licences disqualified, constantly
flout the law either deliberately because they do not think they will ever get their licences
back or because they think they have a one in twenty chance of being caught and they are
willing to take the risk of driving on the roads without a licence.
The point is that those drivers should not have licences in their possession if their
licences have been disqualified. We have a situation where disqualified drivers are driving
on the roads and, when they are pulled up by the police, they show licences that are
invalid. That is a shocking indictment of the government.
Despite all its publicity about what a wonderful government it is, these are some of the
black spots which it ought to get stuck into instead of persecuting Norm Gallagher. It is
not that I have much time for Norm Gallagher. The government allowed him to ridicule
all of us on television because all honourable members sat on the right of the House during
the division on the BLF (De-recognition) (Amendment) Bill, except two honourable
members who did not do so on technical grounds. The ~overnment was sloppy in its
administration; it did not check out the facts. Apparently It did not trust its own people
with respect to the security provisions. If I am to believe the newspapers the matter was
not discussed in caucus.

The DEPUTY SPEAKER (Mr Fogarty)-Order! The honourable member should
confine his remarks to the Bill.
Mr WILLIAMS-Mr Deputy Speaker, I am a member of the Opposition, and it is my
job to rubbish members of the ~overnment and say what a lot of incompetents they are. I
was providing an example whIch is dear to your heart. You do not like incompetence
when it comes to attacks on the trade union movement.
I am concerned at the low quality of rehabilitation courses available for drink-drivers. I
hate to say this, but my experience on the Road Safety Subcommittee of the Social
Development Committee has led me to believe that not too many courses are 100 per cent
in quality. I understand that in New South Wales the magistrates are so disappointed with
the quality of the rehabilitation courses that the courses have been done away with.
The government would be well advised to devote money to an investigation of the sense
or otherwise of implementing these courses. If the courses are unsuccessful, the funds
should be cut off and reallocated to the Police Force so that more officers can patrol the
roads detecting drink-drivers.
I am satisfied that those drivers who will not behave themselves should be put through
the wringer more tightly when they go before the courts to be relicensed than merely being
allowed to relate a sob story and having a soft magistrate let them off the hook. That is not
on.
I want breath-testing stations outside every hotel.

The DEPUTY SPEAKER-There are a lot of hotels.
Mr WILLIAMS-Mr Deputy Speaker, I thought you had been listening intently to my
remarks to make sure that I did not stray from the Bill. I am trying to tell you about all the
people on the roads-especially young people-who are beIng killed. If breath-testing
machines and booze buses were located outside all hotels, it would reduce the problem.
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I am pleased that the Australian Hotels Association has done a turnabout and will
introduce breath-testing machines into hotels. It has done so after I kicked up a fuss in the
Road Safety Subcommittee of the Social Development Committee. The message must
have got back to the association. They must have said: "We will shut up the honourable
member for Doncaster; he is a member of that committee and he has been nasty about
hotels because they will not introduce breath-testing machines, and if we put them into
hotels we will shut him up".
I am pleased that those devices will be placed in hotels in the area I represent. I want
the young people in my area to grow up and become good Liberal voters.
Mr WEIDEMAN (Frankston South)-I support the comments made by the Deputy
Leader of the Opposition.
An Honourable Member-What about the honourable member for Doncaster?
Mr WEIDEMAN-I also support other speakers who have put forward sensible
contributions to the debate, and I shall take up some of the points raised.
The Deputy Leader of the Opposition referred to the two areas of concern to the
Opposition: namely, the sunset provisions and the parking infringement provisions, which
substitute a prescribed amount for the fines.
This is an area of concern at present within local government, expecially in Frankston
and on the Mornin$ton Peninsula. My colleague, who also represents the area, will be
aware that in the ShIre of Mornington the fine for retrieving an impounded dog has risen
to $400. The City of Frankston has not increased the fee by that much. The escalation in
fees is causing enormous problems on the peninsula because people are losing, and
subsequently having destroyed, many fine animals.
Concern exists that the same problems may arise if there were unspecified fines for
parking infringements. At present parking infringements attract a fine of $12, and the fee
is to rise to $15. However, in South Melbourne parking fines are $25. That has been the
case for a number of years. If the amount of the parkin$ fine is unspecified one could have
the ridiculous situation where, for overstaying a parking meter, one may have to pay a
fine of $100. If that were the case, one would want to buy a pushbike fairly quickly. It
would be an excellent road safety measure because no-one would want to drive motor
vehicles into the city.
The government should adopt a commonsense approach and impose appropriate fines
for the crimes committed. Members of Parliament are fortunate because they have
somewhere in the city in which to park their cars. One of the privileges of being a member
of this place is that one can aim one's vehicle at the city and one knows that one will have
somewhere to park it. The cost of car parking in the city is enormous. The most valuable
privilege that honourable members have is the ability to park at Parliament House. As a
person who left this place for some time, I was very appreciative of the privilege of still
being able to park here. It was of great advantage to me and relieved me of considerable
stress after travelling approximately 20 or 30 miles to Melbourne.
Two major issues concerning road safety have been raised with me by the City of
Frankston. The Minister for Transport will be aware of correspondence that he has
received from the Frankston City Council, the Peninsula Road Safety Committee, of
which I was a founding member and which was created as a result of a seminar on road
safety in 1980, and me. The correspondence concerns a stretch of Nepean Highway
between Mile Bridge, Frankston, and the Riviera Hotel. On one side of the road is the
Seaford foreshore, which is tree-lined and sand-covered and which provides some parking
areas, and on the other side is residential housing, flats, and the small Seaford shopping
centre.
A photographic device for filming cars that exceed the speed limit has been placed on
that stretch of highway. The speed limit is 60 kilometres an hour. Before the photographic
Session 1987-55
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device was permanently installed, a test run was undertaken of that section of Nepean
Highway and approximately 8000 cars were reported to have exceeded the speed limit.
Anyone who travels along that section will know that it is unusual for a car to be travelling
at 60 kilometres an hour or less because of the nature of that section of road, which gives
the impression of being mainly a country-type road.
Correspondence to the Minister has requested an increase in the speed limit on that
stretch of highway but those responsible for road safety laws have said that it cannot be
increased because there is no median strip and if the speed limit were increased to 75
kilometres an hour problems could be created. That section of Nepean Highway is wide
and provides cars with plenty of space. No parking is available on the beach side of the
road and the other side has a designated parking lane. It is almost a three-lane highway.
It would be sensible to increase the speed limit to 75 kilometres an hour because that is
the speed at which most cars travel. With summer fast approaching, the regular travellers
to the peninsula opt to take the freeway, which has 110 kilometres an hour speed limit,
instead of the Nepean Highway, which has a speed limit of only 60 kilometres an hour.
That speed limit is not adhered to because the average speed along that section ofNepean
Highway is 75 kilometres an hour. No-one who is in any way associated with that stretch
of the highway, including the Frankston City Council and the police, is against the speed
limit being increased from 60 kilometres an hour to 75 kilometres an hour; the only people
against this proposal are the Minister for Transport and his Ministry. I ask the Minister to
consider this proposal.

I have received a letter from a lady who lives in Frankston indicating that she is against
any increase in the speed limit for that section of Nepean Hi$hway. However, I support
an increase in the speed limit because so far as I can ascertaIn there has been only one
accident in that area and it was caused not by excessive speed but by a young person riding
a pushbike who was not proficient in riding.
With the photographic device in place, one can expect that of the 12 OOO-odd cars that
travel along that section ofNepean Highway, 8000 to 10000 of the drivers will be picked
up for driving in excess of the speed limit. I have received a number of complaints from
people who have been booked for driving at 80 kilometres an hour alon~ that stretch.
They are presented with a beautiful colour print which provides such details as the time
and date. It is a beautiful shot of Frankston and the peninSUla ten-storey building in the
background. Although it is a magnificent photograph it still represents a $90 fine.
One does not want any speed limit increased if it means that drivers will be put at risk
but, I repeat, the average speed of motorists on that stretch of highway is 75 kilometres an
hour. Residents of Seaford and others believe the speed limit should be increased especially
when the other major access to the peninsula is along the freeway, which has a 110kilometre speed limit. Another popular access road is Cranbourne Road which has a 60kilometre speed limit. Moorooduc Road, at the back ofFrankston, is a similar road to the
stretch of Nepean Highway at Seaford; the only difference is that it has a median strip.
That road carries the same number of cars but it is not as wide or in as good condition as
the stretch ofNepean Highway at Seaford.
Ifit is impossible to change the speed limit, the people of Seaford and I will understand,
but surely the Ministry or the Minister could consider the proposition of using sandba~s
to create a temporary median strip or, alternatively, of building a permanent median stnp
of approximately 1 foot in width. Those proposals are in the interests of motorists who
use that section ofNepean Highway.
Another issue that I have raised many times during the past two or three years in this
place concerns third-party property insurance.
The SPEAKER-Order! I have no difficulty listening to the honourable member raising
matters during the debate on this Bill, if the matters relate to the Bill. If the honourable
member can relate third-party property insurance to the Bill, he is in order.
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Mr WEIDEMAN-Mr Speaker, I am debating road safety measures and especially
those concerning young people who drive their motor cars in excess of the speed limit or
with blood alcohol levels in excess of zero. I shall deal with the relationship between young
people and the number of accidents on the road and suggest what action could be taken
by the Minister. This matter is not contained in the Bill but I wish to add to the debate by
asking the Minister to consider making an addition to the Bill.
The SPEAKER-Order! Is the honourable member for Frankston South proposing that
he intends to move an amendment?
Mr WEIDEMAN-No, Mr Speaker, but I shall be asking the Minister to consider my
proposal while the Bill is between here and another place.
The SPEAKER-Order! The honourable member is in order ifhe says that.
Mr WEIDEMAN-Thank you, Mr Speaker. Many young probationary drivers are not
entitled to drink any alcohol if they intend driving a motor vehicle whereas those who are
outside the probationary period can consume alcohol up to the ·05 per cent limit and still
drive a motor car. Many young people are involved in minor accidents; often they run
into the back of the vehicle in front and cause damage to the vehicle or the people
travelling in it. There has been an enormous increase in this type of accident in Victoria
and especially now that the new photographic devices have been installed at 137
intersections around Victoria.
Many drivers are aware of these devices and often stop suddenly when the traffic lights
change. The young driver behind may be driving too quickly to be able to pull up safely
and often runs into the back of the motor car in front. This causes damage to the boot and
other panels. Many young drivers do not have third-party property insurance to cover any
damage they might cause to another vehicle. I ask the Minister to consider introducing a
provision making it compulsory for young drivers to take out adequate third-party property
insurance.
I understand the cost involved is approximately $100, which is not very much when
one considers that damage to the panels of vehicles can cost thousands of dollars to repair.
If the young drivers do not have insurance, the owner of the damaged vehicle claims on
his or her own insurance. Honourable members know that the driver is usually responsible
for the first $200 or $500, according to the insurance policy. Many people opt for this
solution rather than taking the matter to court. The damage to panels can amount to
$1500 or $5000 because usually the panels are replaced rather than repaired.
The insurance company pays to have the work completed, and one pays the excess
which could be anything from $200 to $500. Contact is then made by the insurance
company, normally on one's behalf, and action is taken against the people who were not
insured.
The process of making a claim through the courts follows. If the other party has no
capacity to pay-such as a young person who owns an FJ Holden valued at $1 OOO-one
is lucky to recover any costs.
The Opposition asks the Minister to consider the provisions that affect young people
while the Bill is between here and another place; it requests that third-party property
insurance be made compulsory.
In 100 years when people reflect on the history of the motor car and road traffic
development in Victoria they will not believe that people were allowed to drive around
and crash into each other without the imposition of proper controls.
The two issues raised this afternoon are important to road safety. The Opposition does
not oppose the Bill but has raised for the attention of the government issues concerning
the sunset provisions and infringements.
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Mr E. R. SMITH (Glen Waverley)-The Liberal Party has demonstrated its credentials
on road safety. As the Deputy Leader of the Liberal Party said during the debate, my party
was responsible for the introduction of seat belts. The Opposition is pleased to be able to
adopt a bipartisan approach with the government on road safety.
I was disturbed to hear earlier that a report on owner-onus is in existence. Two years
ago the Liberal Party was placed under pressure from many areas, particularly from its
own supporters, to support the new and draconian proposal of placing onus on drivers. I
have been led to believe that a report along these lines has been received by the Minister
for Transport. The Opposition is concerned because if the report reveals that owner-onus
is not reducing the road carnage, the Minister has a heavy responsibility to let Parliament
know that that is the situation.
Public servants who are dissatisfied with the way the government's administration is
operating will allow the Opposition to receive a copy of the report. It will be made public
through some means or other. If the government has received a report-and the Deputy
Leader of the Liberal Party has already indicated that the existence of the report has been
confirmed by the Royal Automobile Club of Victoria-the government has a responsibility
to ensure that Parliament is so notified and that Victorians are told that owner-onus has
not been working properly. If that is the case, that information should be notified as soon
as possible.
The Opposition has spent many hours with government advisers, listening to the reasons
why owner-onus would help reduce the road toll. The Opposition has entered into
agreement with the government and considers, after much debate, that it has adopted the
right attitude in accepting particular proposals of the Government.
From what has been heard this afternoon such a report does exist; in that case the
Minister for Transport is responsible for so advising Victorians. The common-law rights
of individuals are treasured by every Victorian and to agree to take away those rights
through the provision of owner-onus was a dramatic step for the Liberal Party and the
National Party to take. The Opposition took that action with considerable concern. The
Liberal Party and the community will be troubled and disturbed when that report, if it
exists, is released. It is incumbent upon the Minister for Transport today to ensure that
Parliament is properly informed. If the Minister categorically states that the report does
not exist, public servants who are dissatisfied and whose morale is flagging from working
in the transport area will somehow ensure that the report is leaked to the Opposition. The
Minister would then be in the same position as the Minister for Police and Emergency
Services in misleading the Parliament. If he has the report, I urge him to ensure that it is
released.
The Bill deals with blood alcohol content. It contains a sensible definition of a mechanical
device. Members of the committee had no doubts in supporting the Minister for Transport
on that provision. It is a commonsense measure, inserted only after much consideration
had been given to it. The Opposition is pleased to support it.
In his second-reading speech the Minister for Transport ensured that the requirements
of the Road Safety Act and regulations would apply equitably and efficiently for the benefit
of all Victorians. I ask the Minister to take on board some suggestions on road safety that
have been proposed.
One of the suggestions of members of a road safety committee in Glen Waverley was
that there should be gradated licences. In other words, a person should be rewarded for
being a proven safe driver over a period.
The Opposition has faith in the Bill and because it has such a wide spectrum for
manoeuvre, the Minister for Transport is being honest when he says it will apply equitably
and efficiently. Surely he will take on board the suggestion that gradated licences be given
serious consideration! Honourable members can think of many people with whom they
have been acquainted-good and bad drivers. A reward is a far more effective means of
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reducing the road carnage than the constant threat of penalties for not obeying the road
laws.
There is no greater incentive than a reward to ensure that the road laws, as with many
other laws, are responsibly and faithfully obeyed by the Victorian road user. I urge the
Minister to take on board that suggestion because it has much merit.
I support the views of the Deputy Leader of the Liberal Party on parking infringement
fines. An unlimited range of parking fines that can be enforced at the whim of a bureaucrat
is not the right way to go. In the Committee stage the Opposition will demonstrate that
there should be a limit. A fine of $50 is ample to deter people from illegally parkin,.
Parking fines in the City of Melbourne should probably be higher than that but the Bill IS
addressing municipal parking fines. Restraint should be placed on the limit of parking
fines. In the Committee stage the Opposition will propose an amendment to set a limit on
the fines municipal councils can impose for parking infringements.
In conclusion, the Opposition is anxious, as always, to support any measure that will
address road safety issues and, in this respect, has no hesitation in supporting the
government on the blood alcohol provision. I foreshadow those two minor amendments
that I am sure the government will take on board.

Mr ROPER (Minister for Transport)-Several matters have been raised during the
second-reading debate and they deserve some comment. The first major matter raised by
members of the Liberal Party was their concern at the extension, until the end of next
year, of the owner-onus provisions for the red-light cameras and speeding cameras.
The honourable member for Glen Waverley got carried away about the existence of
some amazing report. A report was prepared for the Road Safety Group, which suggested
that owner-onus be made permanent. However, others who examined the report, including
the Road Traffic Authority and me, were not satisfied that the case had been properly
made out as to the adequacy or otherwise of the owner-onus provisions and that there
needed to be further and more rigorous research on owner-onus before the provisions be
made a permanent part of the Jaw.
I point out to the honourable member, who was so concerned about this matter, that
the Road Safety Group, with the one exception, supported the view that owner-onus be
made permanent. That view was adopted, leaving aside the road safety issues, on the basis
of the assistance it gave to the Police Force.
My commitment to Parliament was that there ought to be some demonstrated road
safety and other benefits. I am still not in a position to demonstrate that to Parliament,
but I am not in a position not to demonstrate it to Parliament in the sense that further
work is required.
Two situations occurred during the course of the period when research was being
conducted. There were two periods of nearly two and a half months where effectively redlight camera enforcement was not occurring. One period was when the police were not
doing so on a claim based on lack of funds and another when it was part of an industrial
campaign by the police. For five months there was, effectively, no enforcement.
If one wants adequate research carried out one has to allow both the police and the
Road Traffic Authority to complete the research. If I had simply adopted the original
advice of the Road Safety Group I would have said that the photographic detection owneronus arrangement should have been made permanent but, as I said earlier, I was not
satisfied with that.

Mr E. R. Smith inteIjected.
Mr ROPER-My view is that if the research is to be conducted properly, and particularly'
with regard to the period when there was no effective research, it will not be finished until
the second part of next year. This is why I have proposed additional time. I am not
convinced on the material that I have seen that I can adequately demonstrate that it be

1638

ASSEMBLY

15 October 1987

Road Safety (Amendment) Bill

made permanent and if Parliament is to make it permanent I should like to be satisfied
about that so that I can persuade the government and the government can persuade the
other two parties. I should prefer to see the research properly done.
Various research has been conducted on this issue. The honourable member for Brighton
wrote to me on behalf of Sir Philip Goodheart, a member of the Conservative Party of the
United Kingdom, inquiring about photographic detection devices, and material was sent
to him which suggested that there had been a reduction in side-on collisions but an
increase in rear-end collisions which are less serious.
I should rather have a document that is fully sound before making the decision either to
drop owner-onus or to make owner-onus permanent. That is why I have extended the
provision until the spring sessional period next year, so Parliament will have a detailed
report that will have been examined by the Road Safety Group and by the one person who
did not accept the last recommendation, Mr Russell, from the Royal Automobile Club of
Victoria. The recommendation will then have to go before members of this place. As I
said when I introduced the measure, I felt it was important that we have all the information
at our disposal before deciding whether to continue with it.
The honourable member for Gippsland West raised the issue of the limit on parking
fines. The government inserted this amendment at the request of municipal councils. I
have no difficulty with the idea of a ceiling on fines, but I should want to consult with
municipal councils as to whether they have difficulties with the ceiling proposed. The
government did not envisage that the fines would be greater than the $50 that the
honourable member mentioned, but I shall have that matter checked out in consultation
with the Municipal Association of Victoria and other bodies. The State has no direct
interest, but clearly municipalities do.
The honourable member for Lowan raised the question of overloading arrangements
that I entered into with local councils or, more specifically, that the Road Traffic Authority
entered into on the government's behalf with local councils. The government has just set
in train the putting of that into effect for the coming grain harvest. It is a change that was
made two years ago and which has worked extremely well and I see no reason why it
should not continue in the future.
The honourable member also asked whether there could be more use of the electronic
devices that have been referred to during the debate in country Victoria. I am sympathetic
to that position. If it can be demonstrated that it is for road safety purposes, the government
has made it clear to the police, and the police have carried it out, that the use of speed
cameras is to be related to road safety issues and that position, as I am aware, still applies.
The honourable member for Doncaster referred to the Road Safety Subcommittee of
the Social Development Committee. I am happy to keep a flow of references to that
committee so that the honourable member will be kept off the streets and in the committee
room doing his best in a bipartisan way. The committee has had a series of major
references from me. I believe the committee serves a useful purpose in the Parliamentary
process and I shall certainly continue to send references to the Road Safety Subcommittee.
I look forward to its advice on this vexed problem of what to do with continuing drinkdriver offenders. Honourable members were entertained, I suppose, by the honourable
member for Doncaster, who gave examples of some of the evidence that the subcommittee
has so far received.
The honourable member for Morwell should be mentioned because she gave evidence
to the Road Safety Subcommittee, putting forward a number of views including a
recommendation that obviously found favour with the honourable member for Doncaster,
that hotels introduce blood alcohol testing machines.
I am pleased that the majority of matters in the proposed legislation received the
agreement of Parliament. So far as the sunset clause is concerned, I hope that I have
explained adequately the processes that have gone on so far and one of the main reasons
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why the government is behind in that matter. I hope that another period of industrial
disruption does not occur that prevents the completion of that research project.
The motion was agreed to.
The Bill was read a second time and committed.
Clauses 1 to 11 were agreed to.
Clause 12
Mr W. D. McGRATH (Lowan)-I move:
1. Clause 12, line 14, before "After" insert "(1)".

2. Clause 12, after line 26 insert··(2) After section 58 (5) ofthe Principal Act insert··(6) A certificate purporting to be signed by a person who operated a breath analysing instrument in accordance
with provisions of an Act of another State or a Territory that substantially corresponds to section 55 of this Act
and in accordance with any regulations made under the corresponding Act is admissible in evidence in any
proceeding referred to in sub-section (1) and, in the absence of evidence to the contrary, is proof of the facts and
matters contained in it.".'.

As I explained during the second-reading debate Assistant Commissioner (Traffic) Bill
Horman suggested that the provision for the analysis of breath samples to be admissible
for interstate certificates should be extended. I do not believe there is any difficulty with
it. I ask the Minister to accept the amendments.
Mr ROPER (Minister for Transport)-As I mentioned earlier, I shall have this matter
considered.
The amendments were negatived, and the clause was agreed to, as were clauses 13 and
14.
Clause 15
Mr BROWN (Gippsland West)-The Opposition will not oppose this clause because
of the undertaking that was given by the Minister to discuss the matter between here and
another place. On the basis of what he has outlined there is room for negotiation and
compromise to be reached.
The clause was agreed to, as was clause 16.
Clause 17
Mr BROWN (Gippsland West)-The Opposition will not oppose clause 17 because it
will have further discussions on the clause with the government while the Bill is between
here and another place. It is the Opposition's intention, as was referred to in the secondreading debate, to ensure that a ceiling is retained in this provision. At present the ceiling
is $25 and that is sensible. Nevertheless an adequate ceiling perhaps may be $50. The
Minister has indicated that he wants to consider the matter further and also to consult
with local government. The Opposition does not oppose that.
The clause was agreed to.
Clause 18
Mr ROPER (Minister for Transport)-I move:
1. Clause 18, after line 23 insert·(4) In Schedule 2 to the Principal Act, after item 28 insert"28A. The surrender oflicence or permit documents if the licence or permit has been cancelled or suspended
by the Authority or by a court."
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Yesterday, I outlined the amendment for the benefit of the honourable member for Forest
Hill. It ensures that an offence is incorporated in the proposed legislation to deal with
people who do not surrender their licences after cancellation or suspension.
The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
19 and 20.
Clause 21
Mr ROPER (Minister for Transport)-I move:
2. Clause 21, page 7, line 2, omit "20." and insert "21."

The amendment corrects a typographical error.
The amendment was agreed to, and the clause, as amended, was adopted.
The Bill was reported to the House with amendments, and passed through its remaining
stages.

PSYCHOLOGISTS REGISTRATION BILL
The message from the Council relating to the amendment in this Bill was taken into
consideration.
Council's amendment:
Clause 46, after line 36 insertand any such regulation may be disallowed in whole or in part by resolution of either House of the Parliament
in accordance with the requirements of section 6 (2) of the Subordinate Legis/ation Act 1962, which disallowance
shall be deemed disallowance by Parliament for the purposes of that Act."

Mr ROPER (Minister for Transport)-I move:
That the amendment be agreed to.

It is fairly clear that this amendment will be demanded by the Le~slative Council. I only
hope that we never actually get to the stage where the recommendatIOns of the Psychologists
Registration Board of Victoria-because of a fuss by a minority group-cause the
Legislative Council to exercise this power.
The motion was agreed to.

VICTORIA STATE EMERGENCY SERVICE BILL
The message from the Council relating to the amendment in this Bill was taken into
consideration.
Council's amendment:
Clause 31, after line 32 insertand any such regulation may be disallowed in whole or in part by resolution of either House of the Parliament
in accordance with the requirements of section 6 (2) of the Subordinate Legislation Act 1962, which disallowance
shall be deemed disallowance by Parliament for the purposes of that Act".

Mr FORD HAM (Minister for Industry, Technology and Resources)-I move:
That the amendment be agreed to.

Again, we have an amendment from the Legislative Council relating to the issue of the
disallowance of regulations. The government is not at all convinced that this is the best
way to deal with this matter. Parliament has other means of dealing with issues of this
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sort, and the appropriate mechanism for so doing would have been through the Legal and
Constitutional Committee.
However, the Legislative Council has made its position quite clear, as have the Liberal
and National parties. In the circumstances, in order to allow this Bill to proceed, the
government has no alternative but to accept the amendment.
The motion was agreed to.

LITTER BILL
The message from the Council relating to the amendments in this Bill was taken into
consideration.
Council's amendments:
1. Clause 8, page 5, line 3, after "of' insert "not more than".
2. Clause 12, sub-clause (1), page 7, after paragraph (b) insert the following paragraph:
"( ) in relation to section 9, a member of the police force;".
3. Clause 16, line 40, omit all words and expressions on this line and insert'(4) In the Road Safety Act 1986(a) In section 3 (1) in the definition of "Traffic Infringement", for paragraph (b) substitute-

"(b) an offence against section 5 or 6 of the Litter Act 1987 relating to the deposit of litter into,
onto, inside or from any vehicle;" and
(b) In schedule 4, item 15 is repealed.'.

Mr FORDHAM (Minister for Industry, Technology and Resources)-I move:
That the amendments be agreed to.

Honourable members have before them amendments from the Legislative Council dealing
with the Litter Bill. These amendments arose in discussions in another place and after
consultation with the Minister for Planning and Environment. The government is prepared
to agree to them.
The motion was agreed to.

SURVEY CO-ORDINATION (AMENDMENT) BILL
The message from the Council relating to the amendment in this Bill was taken into
consideration.
Council's amendment:
Qause 7, line 9, after this line insert the following sub-section"(3) Such regulations may be disallowed in whole or in part by resolution of either House of the Parliament in
accordance with the requirements of section 6 (2) of the Subordinate Legislation Act 1962, which disallowance
shall be deemed disallowance by Parliament for the purposes of that Act.".

Mr McCUTCHEON (Minister for Property and Services)-I move:
That the amendment be agreed to.

This is an amendment made by the Legislative Council and relates to the disallowance of
regulations by resolution of one of the Houses of Parliament. Again, it is an amendment
which the government does not believe is applicable but which the government will accept
in order that the Bill be passed.
The motion was agreed to.

1642

ASSEMBLY

15 October 1987

Superannuation Schemes Bill

SUPERANNUATION SCHEMES (ACCIDENT COMPENSATION)
BILL
The message from the Council relating to the amendments in this Bill was taken into
consideration.
Council's amendments:
I. Clause 3, line 18, after "exceeds" insert "95 per centum of'.
2. Clause 4, page 5, line 46, and page 6, line 1, omit all words and expressions on these lines.
3. Qause 4, page 6, line 2, omit "(iii)".
4. Clause 5, page 9, line 5, after "which" insert "95 per centum of'.
5. Clause 5, page 10, line 41, after "exceeds" insert "95 per centum of'.
6. Qause 7, page 14, line 40, after "exceeds" insert "95 per centum of'.
7. Qause 10, page 19, line 11, after "exceeds" insert "95 per centum of'.
8. Clause 10, page 20, line 13, after "which" insert "95 per centum of'.
9. Clause 12, page 25, line 36, after "exceeds" insert "95 per centum of'.
10. Qause 12, page 26, line 4, after "which" insert "95 per centum of'.
11. Clause 12, page 26, line 28, after "receipt of' insert "95 per centum of'.

Mr FORDHAM (Minister for Industry, Technology and Resources)-I move:
That the amendments be agreed to.

These amendments have been agreed to by the government following discussion arising
in the Legislative Council. They represent an agreed position to which the Treasurer has
consented.
The motion was agreed to.

LODDON-CAMPASPE REGIONAL PLANNING AUTHORITY
BILL
The message from the Council relating to the amendments in this Bill was taken into
consideration.
Council's amendments:
1. Qause 2, line 10, before "This" insert "(I)".
2. Qause 2, line 10, after" Act" insert", other than section 14,".
3. Clause 2, after line 10, insert"(2) Section 14 comes into operation on the day on which item 81 of the Schedule to the Planning and

Environment Act 1987 comes into operation.".
4. Clause 3, lines 9 and 10, omit all words and expressions on these lines.
5. Clause 14, line 41, omit "15" and insert "17".
6. Clause 14, page 8, line 13, omit "15" and insert" 17".
7. Clause 16, line 8, omit "15" and insert" 17".
8. Qause 16, lines 22 and 23, omit "Planning Appeals Board" and insert "Administrative Appeals Tribunal".
9. Qause 16, line 29, omit "Planning Appeals Board" and insert "Administrative Appeals Tribunal".
10. Clause 16, page 10, lines 21 and 22, omit "Planning Appeals Board" and insert "Administrative Appeals
Tribunal".
11. Clause 16, page 10, line 24, omit "Planning Appeals Board" and insert"Administrative Appeals Tribunal".
12. Qause 16, page 10, line 27, omit "Planning Appeals Board" and insert" Administrative Appeals Tribunal".
13. Clause 17, line 32, omit "13, 14, 15 and 16" and insert "15, 16, 17 and 18".
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14. Clause 20, page 12, line 3, after "ofthe" insert "votes of the".
15. Clause 20, page 12, line 4, omit "vote" and insert "are".
16. Clause 27, line 26, omit "30" and insert "33".
17. Clause 30, line 2, omit "27" and insert "30".
18. Clause 35, omit this clause.
19. Insert the following new clauses to follow clause 12:
Sub-regional committees.
'AA. (1) The Authority may appoint sub-regional committees to assist it in carrying out its functions in
relation to sub-regions.
(2) A sub-regional committee consists of(a) a member of the Authority who is not nominated by a municipal council the municipal district of which

is either wholly or partly within the sub-region; and
(b) subject to sub-section (6), each member of the Authority who is nominated by a municipal council the

municipal district of which is either wholly or partly within the sub-region; and
(c) not more than 2 other people appointed by the Authority.

(3) The person referred to in sub-section (2) (a) is the chairperson of the sub-regional committee, and has a
casting vote only.
(4) The people referred to in sub-section (2) (c) each have one vote at meetings of the committee.
(5) A member ofa sub-regional committee who is nominated by a municipal council has, at meetings of the
committee, the same number of votes as the member of the Authority who is nominated by that municipal
council has at meetings of the Authority.
(6) A municipal council the municipal district of which is either wholly or partly within the sub-region may
nominate another councillor from that council to take the place on the sub-regional committee of the member of
the Authority who is nominated by that council.
(7) In this section, "sub-region" means a part of the Region that consists of all or part of 2 or more municipal
districts.'
Delegation.
"BB. The Authority may, by instrument under its common seal, delegate to(a) a committee of the Authority; or
(b) an advisory committee appointed under section 12; or
(c) a sub-regional committee appointed under section 13; or

(d) an officer of the Authority-

any power of the Authority under this Act or the regulations, or any other Act, other than this power of
delegation." .
20. Insert the following new clause to follow clause 16:
Provision of this Act to prevail.
"Cc. If a provision of the Administrative Appeals Tribunal Act 1984 is inconsistent with a provision of this
Act, the provision of this Act prevails....
21. Insert the following new clause to follow clause 35:
Consequential amendment to Planning and Environment Act 1987
"DD. In section 10 ofthe Planning and Environment Act 1987, after paragraph (d) insert"(da) the Loddon-Campaspe Regional Planning Authority in relation-!,o the region within the meaning of
the Loddon-Campaspe Regional Planning Authority Act 1987;". 22. Schedule Two, clause 7, after sub-clause (5) insert'(6) A person appointed under section 7 as a member of the Authority has, at a meeting of the Authority, the
number of votes allocated to that member in accordance with sub-clause (7) for the year in which the meeting is
held.
(7) The Authority must, at each annual general meeting, allocate votes for the next year in accordance with
the following scale, to each person appointed under section 7:
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(a) if the population of the municipal district of the municipal council which appointed the member is not

more than twice the average population of municipal districts in the Region-one vote; and
(b) if the population of that district is more than twice but less than 4 times that average population-2

votes; and
(c) if the population of that district is at least 4 times that average population-3 votes.

(8) In sub-clause (7), "municipal district" means that part of the municipal district that is within the Region.
(9) The Authority must allocate votes under sub-clause (7) on the basis of the most recent figures or estimates
available from the Australian Bureau of Statistics.'.

On the motion ofMr WILKES (Minister for Housing), the amendments were agreed to.

STATE TRUST CORPORATION OF VICTORIA BILL
The message from the Council relating to the amendments in this Bill was taken into
consideration.
Council's amendments:
1. Oause 2, line 12, omit "or days".
2. Oause 22, page 9, line 12, omit "in the Government Gazette and".
3. Oause 22, page 9, line 23, omit "ordinary manner" and insert "same manner as any other person".
4. Oause 23, page 10, line 2, omit "in the Government Gazette and".
5. Clause 43, line 21, after "Minister" insert "which rate must not be less than the rate fixed for the time being
under section 2 of the Penalty Interest Rates Act 1983".
6. Clause 45, page 22, line 3, after this line insert:
"(6) The State Trust must be in respect of the operation ofa Common Fund comply with any requirements
imposed on a trustee company under the Companies (Victoria) Code in respect of the preparation of a trust deed
or the issue of a prospectus and is subject to any exemption on the same terms and conditions in respect thereof
as apply to a trustee company as if the State Trust were a trustee company.".
7. Oause 56, page 25, lines 38 and 39, omit all words and expressions on these lines.
8. Oause 56, page 26, line 16, after this line insert:
"(3) Regulations made under this Act may be disallowed in whole or in part by resolution of either House of
the Parliament in accordance with the requirements of section 6 (2) of the Subordinate Legislation Act 1962
which disallowance is deemed disallowance by Parliament for the purposes of that Act.".

Mr FORDHAM (Minister for Industry, Technology and Resources)-I move:
That the amendments be agreed to.

Following debate in the Upper House-which was foreshadowed earlier in the Legislative
Assembly-an agreed position has been arrived at between the Attorney-General and the
Opposition parties concerning this very important Bill, which will prove to be of benefit
to the people of Victoria. The Attorney-General appreciates having had those discussions
and the accord now reached. The government accepts these amendments.
The motion was agreed to.

RESIDENTIAL TENANCIES (AMENDMENT) BILL
The message from the Council relating to the amendments in this Bill was taken into
consideration.
Councits amendments:
1. Oause 1, lines 4 to 6, omit all words and expressions on these lines.
2. Oause 2, omit this clause.
3. Oause 3, omit this clause.
4. Oause 6, page 6, line 4, omit "48 hours" and insert "two business days".
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5. Insert the following new clause to follow clause 1:
Commencement.
"B. This Act comes into operation on a day to be proclaimed.".

6. Insert the following new clause to follow clause 2:
Notice given under section 123 (1) of no effect in certain circumstances.
'A. In section 123 of the Residential Tenancies Act 1980, after sub-section (2), insert-

"(3) A notice given under sub-section (1) in respect ofa tenancy agreement is of no effect ifit was given by the
landlord in response to the exercise, or proposed exercise, by the tenant of a right given to the tenant under this
Act.
(4) A person is not entitled to make an application to the Tribunal challenging the validity of a notice given
under sub-section (1) after the expiration of28 days after the notice was given.".'.

Mr WILKES (Minister for Housing)-With respect to amendments Nos 1 to 5, I move:
That the amendments be agreed to.

The motion was agreed to.
Mr WILKES (Minister for Housing)-With respect to amendment No. 6, I move:
That the amendment be agreed to, but with the following amendment:
Omit "28" and insert "56".

Mr BROWN (Gippsland West)-It is a little unusual that we are amending an agreement
reached in another place. Although it is a little unusual, consensus has been reached and
the Opposition agrees with the proposal as enunciated by the Minister for Housing.
Mr MACLELLAN (Berwick)-It would be useful if the Minister were to explain to the
House exactly what the amendment does. I know that it changes "28" to "56" and I
assume that that is 28 days and 56 days. Can the Minister explain why the wisdom of
another place was exercised and what argument was presented that the Minister so readily
accepted?
Mr WILKES (Minister for Housing) (By leave)-In answer to the honourable member
for Berwick, the question of whether 28 days or 56 days would be the time allowed for a
tenant to appeal against a decision was not taken into consideration when the Bill was
debated in the Upper House.
However, negotiations between the government and the Opposition since then resulted
in an agreement on this matter. I put the amendment on the basis of that agreement. It
was considered that the 28 days allowed in the original clause was an insufficient time
within which a person could lodge an appeal: for argument's sake, if that person were out
of the State or on holidays.
It was suggested that 56 days would be more in keeping with other sections of the Act.
The reason 56 was chosen was that it was double 28.
The motion was agreed to.
It was ordered that the Bill be returned to the Council with a message intimating the
decision of the House.

SUPERANNUATION (AMENDMENT) BILL
Mr JOLLY (Treasurer)-I move:
That this Bill be now read a second time.

The Bill is to implement two of the three decisions announced in the 1987-88 Budget in
relation to the State Superannuation Fund. The first of these is the replacement of the
present State Superannuation Fund for new employees commencing on or after 1 January
1988.
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The Parliamentary Economic and Budget Review Committee recommended in 1984
that the government introduce a new superannuation scheme to cover all public sector
employees. Since that report substantial negotiations have taken place to restructure
public sector superannuation. Instead of one public sector wide superannuation scheme,
nine "industry" schemes are being established. These restructured schemes combine the
government's responses to the 1984 report and the "productivity" decision of the Australian
Conciliation and Arbitration Commission.
In accordance with the committee's recommendations, the new State superannuation
scheme will provide lump sum retirement benefits, for new public servants, teachers and
other eligible employees. A similar model was used for the first industry scheme-the
Emergency Services Superannuation Scheme-which commenced operation on 1 January
1987 and has since been adopted at the State Electricity Commission, Melbourne and
Metropolitan Board of Works and Gas and Fuel CorporatIon. Negotiations are proceeding
on other schemes for transport, local government and hospitals utilising similar models.
The benefit and contribution structure for the new scheme, to be established within the
State Superannuation Fund, is not set out in the Bill but will be covered by regulations.
This approach was used in setting up the Emergency Services Superannuation Scheme
and overcomes the seemingly continual need for legislation to amend the various
superannuation Acts to accommodate frequent changes in taxation, social security and
other conditions.
An appendix to the explanatory memorandum accompanying the Bill contains a
summary of the benefit and contribution options to be offered to new scheme members.
The levels of benefits for 3 per cent or 5 per cent contributions match those already offered
to non-operational personnel under the Emergency Services Superannuation Scheme.
As well as providing lump sum retirement benefits, the new scheme will reflect other
recommendations of the Parliamentary inquiry:

( 1) Officers will be offered a choice of levels of contributions, with commensurate
benefits. One option will be a basic non-contributory benefit.
(2) Disability benefits will be non-commutable pensions.
(3) On resignation there will be a graduated scale of vesting of employer contributions.
This will be available only in the form of a preserved benefit, payable at age 55 or later.
(4) Liabilities for new employees of self-funding authorities will be funded on private
sector lines.
The new scheme provisions will apply in particular to married women who prior to
1975 were ineligible to join the fund and who have not exercised subsequent options to
contribute to the present fund. They will also apply to a smaller group of women, married
before 1975 but since divorced or widowed who have not commenced superannuation
contributions.
The second Budget decision addressed by this Bill is new financing arrangements for
lump sum payments in respect of pensions which may become payable to spouses of
retired State Superannuation Fund contributors.
The employer's share of all lump sums paid to beneficiaries by the State Superannuation
Fund for commuted retirement pensions is reimbursed to the State Superannuation Fund
by the Consolidated Fund. Under the Superannuation Act there are currently two ways in
which payments are reimbursed.
Most reimbursements are in the form of continued fortnightly pension payments as if
no commutation had taken place. In effect this arrangement for recouping lump sums
represents a loan by the Superannuation Fund to the Consolidated Fund.
However, when a retiring officer elects to include in the conversion to a lump sum the
pension which may eventually become payable to his or her spouse, part of the resulting
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additional lump sum is immediately reimbursed by the Consolidated Fund In 1986-87
lump sum payments from the Consolidated Fund in respect of additional lump sums for
contingent spouse pensions amounted to almost $~O million. For the current year the
estimate is $20 million.
This Bill provides for lump sums paid on conversion of contingent spouse pensions to
be reimbursed under the fortnightly payment arrangements, in the same way as lump
sums for other commuted retirement pensions.
This chan~e will produce an immediate saving to the Consolidated Fund offset by
marginally hIgher fortnightly reimbursements in future years. The short term additional
outlays of the State Superannuation Board will be compensated by other changes, also
included in the Bill, to the present arrangements for financing supplementation of benefits
arising from consumer price index indexation of retirement pensions.
Since 1983 the Consolidated Fund has reimbursed the State Superannuation Fund
5/7ths of consumer price index supplementation in respect of all retirement pensions,
including the repayments of commuted pensions. Prior to 1983 the Consolidated Fund
paid none of the supplementation that applied to commuted pension repayments. As a
result, the loans made from the State Superannuation Fund to the Consolidated Fund
before 1983 attracted only a fixed interest rate of approximately 6 per cent. These mandatory
low-yielding investments have created financial problems for the State Superannuation
Board.
The provision in this Bill for future indexation of repayments for commuted pensions
in respect of retirements prior to 1983 will makes these old loans fully competitive
investments for the State Superannuation Board. The financial benefit to the board, at the
expense of the Consolidated Fund, will be $1·7 million in the first full year, 1988-89,
increasing progressively in subsequent years before diminishing as the number of pensioners
who retired before 1983 starts to decrease.
I commend the Bill to the House.
On the motion ofMr STOCKDALE (Brighton), the debate was adjourned.
Mr JOLLY (Treasurer)-I move:
That the debate be adjourned until Tuesday, October 27.

Mr STOCKDALE (Bri~ton)-I do not wish to labour the point, but I seek an assurance
from the Treasurer that tIme will be provided if it is necessary to enable consultation to
take place with a wide range of organisations and persons interested in the Bill. I
contemplate that it will be difficult to be in a position to proceed with the Bill by October
27 or during that week.
Mr JOLLY (Treasurer) (By leave)-Time will be made available. I indicate that the
officers of the Department of Management and Budget will be available for a briefing on
the Bill.
The motion was agreed to, and the debate was adjourned until Tuesday, October 27.

METROPOLITAN FIRE BRIGADES SUPERANNUATION
(AMENDMENT) BILL
The debate (adjourned from September 3) on the motion of Mr Wilkes (Minister for
Housing) for the second reading of this Bill was resumed.
Mr STOCKDALE (Brighton)-This relatively small Bill does two important things:
firstly, it recognises and attempts to deal with the funding shortfall of the Metropolitan
Fire Brigades Superannuation Board in relation to the superannuation scheme conducted
by the board for employees. Secondly, it recognises that with the establishment of the
Emergency Services Superannuation Scheme the number of contributors under that scheme
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is relatively small and will reduce in the future. Accordingly, it provides for an alternative
for the election of representatives of contributors to the board of the scheme.
In relation to the first matter, the scheme was the subject of political comment by the
Economic and Budget Review Committee. The report, entitled, "A Review of
Superannuation in the Victorian Public Sector" was issued in April 1984. At page 232 and
following pages the report made scathing criticisms of the fund on the basis that additional
benefits had been conferred on contributors and retirees without adjustment to the fund's
ratios to enable the fund to cover those benefits.

It is ironic in the light of the history of the fund that, concomitant with the readjustment
of the funding arrangements, there is provision to give additional rights to the United
Firefighters Union, which is the union that covers the operational employees of the
Metropolitan Fire Brigade.
At page 232 of the report of the Economic and Budget Review Committee, the committee
quoted Mr Fisk, President of the Metropolitan Fire Brigades Board, who explained how it
was that the board came to be in the position of having massively unfunded liabilities for
fire brigade superannuation. He outlined the history of the board and said that the
government had faced demands from the United Firefighters Union for increases in
benefits under the scheme.
The board advised the government that acceding to those demands would put the
scheme into the position of having massive and rapidly growing deficits.
Ultimately, the government had no real option because of overwhelming threats of
strike action, and it was in the face of that strike action by the then United Firefighters
Union that the government went ahead with the proposals that the board had described
as likely only to create massive unfunded deficits.
The predictions of the chairman and of the board at the time were subsequently borne
out, and massive unfunded liabilities were incurred from 1976 when the fund was
transferred from the old scheme of the board into what is now the Metropolitan Fire
Brigades Superannuation Scheme.
It is recorded in the report that:
... as at 30 June 1975 the estimated deficit was $59 million without including pension updating and $180 million
including the cost of pension updating.

On various assumptions, the report goes on to record that, by the actuarial assessment of
the fund as at June 1982, the deficit was $364·6 million.
The report issued by the fund since that time indicates a reduction in the amount of the
deficit reported. It is clear that has been achieved not by reducing the deficit or funding
the scheme on a more satisfactory footing, but simply by changing accounting practices
pursued by the board so that the deficit appears to be higher rather than actually being
lower.
The report was issued in April 1984 and, in substantive terms, we had to wait until
September 1987 for the Bill to be introduced before action could be taken to correct the
funding base of the scheme.

It is proposed in the Bill that additional contributions be made to meet liabilities as they
fall due at a rate of$I·5 million, to be paid yeady by the board and $3 million to be paid
annually from the Consolidated Fund.
It is contemplated that the rate of contributions will be maintained until 1991, when
they will be further reviewed and, if necessary, adjusted. They are subject to adjustment
after 1991.
The Liberal Party supports that funding and is critical that originally, havin~ industrial
action forced on the government of the day to introduce the scheme on the baSIS on which
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it was, the present government has beeen in office five years without taking remedial
action.
The Liberal Party supports the Bill and indicates that it is overdue.
The House will be aware that the Economic and Budget Review Committee expressed
concern that nothing had been done to raise contribution rates to help bridge the deficit,
and it recommended, amon~ other thin~s, that action be taken to put the scheme on a
more sound financial footlng. The LIberal Party supports the proposed financial
adjustments in the Bill.
The second element of the Bill appears in clause 4, and I indicate that the Liberal Party
will oppose that clause on the ground that it is unacceptable in principle. It gives the right
to the United Firefighters Union to nominate a contributor's representative on the board
and the contributor's representative will be appointed by the Governor in Council from
the nominee of the union. That is not an acceptable or proper principle for the
representation of contributors on the boards of superannuation funds. The Liberal Party
will oppose clause 4 in this House and in the other place.
Even in the circumstances of this fund, it is appropriate for a union to represent
employees of a board, and in their capacity as contributors to a superannuation fund. The
union treats it not as a question of the relationship between employer and employees but
as one involving the union.
The Liberal Party does not accept, even in the circumstances of this matter, that that is
an appropriate way to approach the appointment of representatives of contributors. It is
an important principle that the contributors have the right to elect their representative to
the board and, that they continue to retain the right that is already prescribed in the
legislation.
It is important to note from the Minister's second-reading speech that the basis of the
amendment of the principal Act is that, with the establishment of the Emergency Services
Superannuation Scheme, the bulk of employees of the board transferred to the new fund
and the number of contributors rernalning in the Metropolitan Fire Brigades
Superannuation Scheme was small and likely to diminish in the future.
If that is the case there is no great administrative inconvenience in holding an election.
One would have thought that the argument should run the other way: that the Treasurer
would be concerned about the administrative inconvenience of having to hold an election
where a large number of employees were dispersed on a geographical basis, but that is
clearly not the case here. We are dealing with a metropolitan board. Substantially, its
employees are located within the metropolitan area, and where the Minister himself has
argued that there is a small and declining number of employees contributing to the scheme.
In those circumstances it oUght to be easy to conduct an election, as the Act requires. For
those reasons, the Liberal Party supports the funding arrangements proposed in the Bill,
but will oppose clause 4.

Mr McNAMARA (Benalla)-The Bill first came to the notice of Parliament following
the review by the Economic and Budget Review Committee. Its report was presented in
April 1984. I was a member of the committee and part of its function at that time was to
investigate the Superannuation Schemes for public servants in this State. Certainly, the
Metropolitan Fire Brigades Superannuation Scheme stood out as obviously needing some
reform.
.
It has taken some time for a Bill to be introduced to resolve the issue, and it is interesting
to note that the report highlights an actuarial deficit in the Metropolitan Fire Brigades
Superannuation Scheme of $364 million. That seems to be a massive amount of money,
although it probably pales into insignificance compared with the problems that WorkCare
has, with a deficit of approximately $3 billion.
Mr Jolly-How did you calculate that?
Session 1987-56
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Mr McNAMARA-It is easy to calculate $3 billion. We have to address the whole
accountability and financial administration of the State by the Treasurer. Any Treasurer
who, in the space of two years, can build up a debt of approximately $3 billion in a
government instrumentality certainly deserves to be soundly condemned by all members
of the House.
A proposal has been put forward regarding the financial adjustments, and it has been
adequately described by the honourable member for Brighton. The National Party concurs
in those adjustments. The Liberal Party has foreshadowed some concern about the United
Firefighters Union nominating a representative and the proposal contained in clause 4.
I understand that approximately 1000 people are currently recipients of benefits from
this superannuation scheme, and there are only 100 contributors to the scheme. Obviously,
the bulk of the members of that union have moved towards a far more attractive
superannuation scheme-the Emergency Services Superannuation Scheme, which
Parliament has already dealt with in the past twelve months.
In respect of the manner in which the election should take place, as proposed under
clause 4, the National Party would be sympathetic to the proposal put forward by the
Liberal Party because it adopts a more realistic approach and one that it is hoped will lead
to enhanced accountability. The National Party has no other objections to the Bill.
Mr ROWE (Essendon)-Despite the comments of the honourable member for Brighton,
the Bill is not a new phenomenon. It dates back to the actions of the previous Liberal
government, and I am surprised at the interjections of the honourable member because he
was not here when the previous government failed to rectify the problem.
The report referred to by honourable members ought to be quoted in context and in
full. It places the onus of responsibility quite clearly and puts the matter in the correct
historical context.
I quote from page 232 of the report of the Economic and Budget Review Committee of
April 1984 entitled "A Review of Superannuation in the Victorian Public Sector". On the
issue of the Metropolitan Fire Brigades Superannuation Scheme, the report says:
One scheme, that has chronically been in deficit ($20()'5 million at 1979 valuation and $364 million at the
1982 valuation) is the Metropolitan Fire Brigades' scheme. This result seems to have been mostly attributable to
granting benefits out of proportion to the contributions that could be set. According to Mr Fisk, President of the
Metropolitan Fire Brigades (MFB):
"When the scheme came into operation the Fire Brigade Board advised the Government of the day that
introduction of the Act would produce the result we are now looking at, of a severe deficit. We believed the
provisions at the time were over generous and the contributions at the time were inadequate to take care of the
benefits. We made that very strong point but were over-ridden because of proposed strike action."
In fact the scheme was in deficit right from its commencement in 1976 when funds were transferred from an
old scheme. Information in the 1980-81 annual report of the scheme shows that as at 30 June 1975 the estimated
deficit was $59 million without including pension updating and $180 million including the cost of pension
Updating. This demonstrates the considerable cost that pension updating imposes on a scheme and because no
action was taken to offset the initial deficit, either by way of a one off injection of funds or by payment of
additional employer contributions over a suitable period, how the deficit has increased in the meantime.

That puts to rest the argument of the Opposition with respect to this matter. It is not a
new phenomenon, it goes back to the 1970s. It was inherited by the present government,
and one should remember that the government set in train the review of these schemes.
The introduction of this Bill is important. The government has taken the hardest
decisions and rectified the inherited problems of the past and, particularly, the massive
deficit inherited from the previous government.
Mr JOLLY (Treasurer)-I thank honourable members for their contributions to the
debate and their support for the major thrust of the Bill. As the honourable member for
Essendon has pointed out, the problem dates back to 1976, when the scheme was altered;
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as a result, the position existed where insufficient provision was made for past service
contributors who joined the fund in 1976.
Consequently, as the honourable member for Essendon has noted, the government
undertook a detailed investigation into the Metropolitan Fire Brigades Superannuation
Scheme as part of the overall review of superannuation in this State. The Rowe committee
came up with particular recommendations in its excellent report on the matter, which has
the full support of all honourable members.
In respect of clause 4, to which the Liberal Party is opposed, I point out that it would be
extremely cumbersome and relatively costly to run an election in circumstances where
only 100 contributors are involved; it would seem a complete waste of time and money.
All honourable members who have participated in the debate recognise that the bulk of
the personnel working in the fire brigades area are now contributors to the Emergency
Services Superannuation Scheme.
Clause 4 appears in the Bill only because of the special circumstances. That is why I
believe it is appropriate for an appointment to be made by the Governor in Council from
representatives nominated by the United Firefighters Union rather than by way of an
election.
I hope the Opposition will reconsider its position on the clause.
The motion was agreed to.
The Bill was read a second time and committed.
Clauses 1 to 3 were agreed to.
Clause 4
Mr STOCKDALE (Brighton)-I invite the Committee to vote against the clause. This
provision, to which I referred earlier, gives nominating rights to the United Firefighters
Union and deprives contributors to the scheme of the right to elect their own representatives
on the board.
I have already outlined the basis on which the Opposition will oppose the clause, but I
shall respond in the light of the additional rights given to the union, which were referred
to by ~he honourable member for Essendon during the second-reading debate.
When one examines the report from which he quoted, and which I summarised-I do
not believe there was any substantive difference in the content of the passage that we
extracted from that report-it is clear that the major reason for the circumstance that led
to the emergence of unfunded liabilities was the action of the United Firefighters Union.

It is laughable to suggest that the previous Liberal government, of its own volition,
would have conferred benefits in a manner that led to the present situation.
The fact also remains that the present government has been in office for five and a half
years. It has had the benefit of the report of the Economic and Budget Review Committee
for three and a half years, yet it took no action whatever to redress the circumstances, even
with the strong recommendations of that committee.
On that basis, the Opposition considers it is not appropriate for the union to be given
additional rights over those contributors. I, therefore, invite the Committee to vote against
the clause.
The Committee divided on the clause (Mr Fogarty in the chair).
Ayes
40
32
Noes
Majority for the clause

8
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AYES
Mr Andrianopoulos
Miss Callister
MrCathie
Dr Coghill
MrCrabb
MrCulpin
MrEmst
MrFordham
MrGavin
MrsGleeson
Mrs Hill
MrHill
Mrs Hirsh
MrJolly
MrKirkwood
Mr McCutcheon
MrMcDonald
MrMicallef
MrNorris
MrPope
Mrs Ray
Mr Remington
MrRoper
MrRowe
Mr Seitz
Mrs Setches
MrSheehan
MrShell
Mr Sidiropoulos
MrSimmonds
MrSimpson
MrSpyker
Mr Stirling
MrTrezise
DrVaughan
MrWalsh
MrWilkes
Mrs Wilson

NOES
Mr Austin
MrBrown
MrColeman
MrCooper
MrDelzoppo
MrGude
MrHann
MrHayward
MrHeffeman
Mr Jasper
MrJohn
MrLeigh
MrMcGrath
(Lowan)
MrMcNamara
Mr Maclellan
MrPerrin
MrPescott
MrPlowman
MrRamsay
MrReynolds
Mr Richardson
Mr Ross-Edwards
Ms Sibree
MrSmith
(Glen Waverley)
Mr Stockdale
MrTanner
MrWeideman
DrWells
MrWhiting
MrWilliams

Tellers:
MrLea
MrWallace

Tellers:
Mr Cunningham
Mr Harrowfield
PAIRS
MrCain
MrKennedy
MrMathews

MrKennett
MrEvans
(Gippsland East)
MrCrozier

The remaining clause was agreed to.
The Bill was reported to the House without amendment, and passed through its remaining
stages.

LA TROBE UNIVERSITY (AMENDMENT) BILL
The debate (adjourned from September 16) on the motion of Mr Cathie (Minister for
Education) for the second reading of this Bill was resumed.
Ms SIBREE (Kew)-The Bill provides for the continuation of the amalgamation of a
number of tertiary education institutions that has taken place over the past four years.
The Bill provides for the amalgamation of the Lincoln Institute of Health Sciences and La
Trobe University, which has been agreed to by both organisations.
The history of the amalgamations of tertiary institutions has not always been happy.
The House will recall that, in 1982 and 1983, amalgamations were forced on some
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institutions because of the Federal government's attitude and the effort to cut costs. Some
amalgamations were successful and some, as the Minister for Education knows, are still
causing difficulties for the smaller institutions that were joined with larger bodies.
I trust that this amalgamation will not bring about the same problems that are being
experienced by the Institute of Early Childhood Development as a result of its
amalgamation with the Melbourne State College of Advanced Education. That was an
unhappy marriage, and the Minister would be aware of continuin~ problems being
experienced by the Institute of Early Childhood Development in gainIng representation
and in being assured that it will have adequate buildings and resources for teaching.
Parliament should continue to be concerned about the amalgamation of colleges when
it has been completed because it should be aware of continuing difficulties so they can be
monitored.
La Trobe University was anxious to obtain some health science courses. Currently, the
university deals in the humanities area. The university wants to amalgamate with the
Lincoln Institute of Health Sciences because it wants to expand the opportunities it offers
in the science areas. It also wants to relieve the pressure from the now emasculated
Commonwealth Tertiary Education Commission due to funding problems.

The amalgamation does not necessarily mean that all departments will be located on
one campus. Honourable members will be aware that the Lincoln Institute of Health
Sciences has grown like Topsy in the Swanston Street area north of what is commonly
known as the Royal Melbourne Institute of Technology. It has progressively moved from
one building to another and has expanded until it is now a significant health sciences
institution.
Senator Kay Patterson, who was recently elected to the Senate, was an important
academic and leader at that school. I place on record my thanks on behalf of the many
students who have received her tuition and guidance. The institute has produced some
fine and important health workers. The health workers do not consider people as medical
models but consider them in a total system of care. They serve an important role in the
community in the rehabilitation of people who have suffered from some traumatic or
other injury that has caused them to need health care.
It is becoming increasingly important that we produce first-rate and top quality health
care workers such as physiotherapists, speech therapists and so on, to assIst governments
in their efforts to provide for the rehabilitation of victims of work accidents.

Physiotherapists are not pleased with the treatment they have received since the
introduction of the WorkCare scheme. They have not been properly recognised as health
careers and rehabilitators in this area. The government has turned its back on these
professionals. Apparently the fee structures that were to be negotiated are unsatisfactory.
The Lincoln Institute of Health Sciences has produced first-class people but, in some
cases, they have not been treated as professionals by government instrumentalities.
Although the Opposition does not oppose the Bill and will agree to its passage, I express
concern to the Minister for Education and the House about the proposal to teach
physiotherapy at the La Trobe University. Honourable members would be aware that in
recent weeks the Australian Physiotherapy Association (Victorian Branch) has been
lobbying and writing to members of Parliament over its concern about where physiotherapy
will end up. There will not be one complete campus at La Trobe University for some time.
There is a need to rationalise buildings and to obtain funds from the Commonwealth to
construct new buildings to house physiotherapy students.
The association has recently expressed concern about the proposed amalgamation
because it does not believe the physiotherapy school should be part of the La Trobe
Universitl's health sciences school. At present physiotherapists have a close link with the
Faculty 0 Medicine at the University of Melbourne. That faculty has been responsible for
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teaching anatomy to physiotherapy students and it is close to Swanston Street where the
Lincoln Institute of Health Sciences is now sited.
The Minister for Education and other people are annoyed because these matters have
only recently been raised and were not mentioned over the eighteen months that the
merger negotiations have been continuing.
The nursing side of the Lincoln Institute of Health Sciences is being dealt with separately
at Abbotsford and the nurses appear to be happy with that arrangement.
During the past twelve months there has been no head of physiotherapy at the institute
and, for that reason, there has been a lack of direct contact with and lobbying by the school
about the precise details of the amalgamation of the institute and the university.
When the new head of the physiotherapy school was appointed, the importance of the
anatomy link between the University of Melbourne and the physiotherapy school was
discussed and, as a result, the Australian Physiotherapy Association and other organisations
became involved. The Victorian Allied Health Professionals Association supports the
physiotherapy association in its efforts to alert the Minister and members of Parliament
to their concern about where physiotherapy should be taught.
I understand that when approaches were made to the Minister he raised the issue with
a number of bodies. As a member of the Council of the University of Melbourne, I
informally asked other members of the council, including the Dean of Medicine, about
their feelings on this issue. I understand that the university would be happy to have the
physiotherapy school as part of the medical faculty since it already teaches anatomy to
physiotherapy students.
Although this issue has arisen late in the day, it deserves proper scrutiny. The Opposition
will not delay the Bill because of the concern expressed by physiotherapists, but it believes
the government should seriously examine the issues. Factual arguments can be put that
the Australian Physiotherapists Association or the physiotherapy school should have
raised these matters earlier, but that has not been done. I am certain all members of
Parliament would like a proper structure for physiotherapists to be introduced so that they
can be linked with an appropriate teaching institution, whether it be La Trobe University
or the Faculty of Medicine at the University of Melbourne.
Perhaps there should be more than one physiotherapy school in Melbourne. I believe
500 or 600 trainees are currently studying to become physiotherapists and that there is a
shortage of qualified staff in the field.
I am delighted to see the honourable member for Ringwood with the Minister at the
table because she would be aware of the important role physiotherapists play in many
areas in which she is interested. I met with the executive of the Australian Physiotherapy
Association to ascertain the basis of its concern. The Minister has also met with the
association and with physiotherapists, and he has promised to establish a review committee
under the auspices of the Victorian Post-Secondary Education Commission to examine
future physiotherapy programs.
I acknowledge that physiotherapy will not disappear off the face of Swanston Street; it
will be there for some time. At present there is a significant upheaval in tertiary education
in Australia.
Mr Cathie-A change in direction!
Ms SIBREE-Some people believe it is a change in direction for the worse. Honourable
members should be aware that the planning of the physiotherapy school for the next three
years will be crucial. La Trobe University needs to undertake its planning for the next
triennium. Trienniums are disappearing; they are turning into twelve-month periods.
Honourable members are wondering why time is going so fast-perhaps that is the
explanation.
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I want an assurance from the Minister about the terms of reference of this review
committee and when he expects it to report. A number of issues are still in contention
about the review committee. The Minister has sent copies of the terms of reference to the
Australian Physiotherapy Association. The association sent me a letter of 13 October
saying that it is pleased that the review by the Victorian Post-Secondary Education
Commission will take place, but it is concerned about the proposed terms of reference.
The executive director of the association, Mrs Beverley Jenkin, states:
The initial reaction is one of dissatisfaction as they bypass the major concern of the association, the siting of
the physiotherapy school. We believe the attempt to make the review one of curriculum is a mechanism to avoid
this basic issue.

The letter states that the association will respond more specifically by the date appointed
by the Minister.
I share the concern of the association that the review does not have a wide ambit. It
refers to the programs conducted by the Lincoln Institute of Health Sciences and to similar
programs in Australia and overseas. It asks advice on the efficiency and effectiveness of
the program and its capacity to meet Victoria's future needs.
That is a different question from that concerning physiotherapists; that is a question
that the commission ought to be undertaking as a matter of course. The Minister would
be aware that from time to time the commission undertakes reviews of training needs in a
whole range of areas, because that is one of its briefs.
Any organisation involved in tertiary training that is worth its salt should be looking
forward to determine how many new physiotherapists, doctors, engineers or architectsnot politicians-we need in future years.
Therefore, paragraph (b) of the terms of reference of the review seems to be a furphy in
the sense that it is something that might need to be done. We might need more than one
physiotherapist school. It does not address concerns of physiotherapists that there is an
opportunity of examining alternative programs and the alternative of replacing the current
physiotherapy school at the University of Melbourne. Unless those isssues are spelt out in
the terms of reference of the review, they could be easily slid over and ignored. It should
be more specific.
The review deals with the need to teach anatomy. However, it is not just a question of
the teaching of anatomy, but whether the whole physiotherapist school should be at La
Trobe University as a whole, at the University of Melbourne as a whole or somewhere
else as a whole. There needs to be a more specific reference than just a reference to the
teaching of anatomy.
If one imagines physiotherapy students who were located at La Trobe University at
Bundoora having to be bused regularly to the University of Melbourne to undertake
anatomy courses, one realises what a large and costly exercise that would be.

From what I have read in the not-too-clear statements about tertiary education, it would
seem unlikely that the La Trobe University would have an anatomy school of its own.
The Minister interjects to say that it might be located at the Phillip Institute of Technology.
However, that is not stated in the terms of reference. I should prefer to see alternatives.
The government should spell out the alternatives. We ought to be speaking about the total
school, and not just the anatomy question.
The final reference concerns examination and comment on the specific criticisms by the
Australian Physiotherapy Association on plans developed by the Lincoln Institute of
Health Sciences and La Trobe University. These are important questions. I do not believe
the terms of reference covers those issues and physiotherapists are also concerned about
including the title, School of Physiotherapy.
The Minister interjects to state that they were involved in the drawing up of the terms
of reference. As I understand it, the terms of reference were sent to the Executive Director
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of the Australian Physiotherapy Association, Ms Jenkin, asking for her comments and
proposals for membership. That is fine. I hope the membership is balanced. It would
hardly mean the association has been involved in drawing up the terms of reference,
especially when apparently as late as yesterday the association was fairly critical about the
limited ambit of the terms of reference which it did not consider addressed specific issues
about which physiotherapists are concerned.
The Opposition seeks a further assurance from the Minister that he will genuinely
examine the terms of reference and hold discussions with the shadow Minister for Education
in another place while the Bill is between here and another place. In that way we can have
a non-political, bipartisan examination of some of the proposed sections. Many people
are interested in the Bill and matters can be sorted out even though the issues have arisen
at a fairly late stage. With those words of concern, the Opposition is happy to support the
Bill.
On the motion ofMr WHITING (Mildura), the debate was adjourned.

It was ordered that the debate be adjourned until next day.

ADJOURNMENT
Boiler and pressure vessel approvals-SECV engineer accommodation-Comeng (Victoria)
dispute-Allegations against Builders Labourers Federation-Thinning of the ozone
layer-Police services-Station Pier development-Libyan influence in Victorian trade
unions
Mr FORDHAM (Minister for Industry, Technology and Resources)-I move:
That the House do now adjourn.

Mr GUDE (Hawthorn)-The matter I direct to the attention of the Minister for Labour
concerns the problem faced by the business community about authorisation procedures
for boiler and pressure vessel approvals. Concern has been expressed to me by the industry
that problems have arisen due to delays in authorisation, partly as a consequence of the
restructure or, as Mr Bentley calls it, the devolution of authority in the Department of
Labour-a strategy that Mr Bentley and the Minister for Labour have introduced.
The Boiler and Pressure Vessel Manufacturers Association of Australia has been in
touch with Mr Bentley on a number of occasions. I have copies of some letters that the
association has written to Mr Bentley, one of which is dated 21 October 1986. The letter
deals with the need for "liaison between the association and the Department of Labour".
The association stressed the point that close cooperation between the department and
itself is of mutual advantage.
I know the association is extremely complimentary about the role departmental officers
have played for many years because of the importance of the authorisation process to
manufacturers as a tool to aid the association in the sale of the manufactured goods which
are finally approved.
Under the heading, "Design Approval", the association states:
We believe there are currently areas of inefficiency in both the engineering and clerical functions of the
department.

That is the Department of Labour. A number of other very strong points are made in the
letter and they should have evoked a response from Mr Bentley.
On 17 November 1986, the association again wrote to Mr Bentley requesting a response
from him on a couple of areas that were identified in the letter. The association still did
not receive a real response. On 22 December 1986, Mr Bob Herbert, the Executive
Director of the Metal Trades Industry Association of Australia, telexed Mr Bentley and
again pressed him for a response stating:
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To date the association has not received a reply.

Honourable members should remember that this matter first arose on 21 October and
after two months the association had still not received an acknowledgment of the letters
that Mr Bentley had received.
Eventually, a meeting was held. Several officers were involved in a second meeting held
in May, and Mr Lou Picco, Mr Pat Russell, and Mr Bill Ranier. They expressed their
embarrassment at the fact that the association had not received a response from Mr
Bentley. They said that they had no authority to answer any questions the association may
have.
That is bad enough, but I am told that only three qualified staff operate in that division.
They are checking engineers. Last week two of them were away on training courses, so
only one person in the entire department dealt with approvals and checkings. One of the
two on the training course was undergoing supervisory training!
How can one person-and not the leading person involved-be left alone in the
department? I cannot understand why such a scarce resource would have been sent to
undertake a supervisory training course. It is absolutely disgraceful! I am also told that
approximately 9000 applications are waiting to be dealt with. The department is hours
behind in typing and dealing with simple procedures and approvals. The department is in
absolute turmoil; the industry is in turmoil.
I understand that the Minister for Labour is busy with problems that he has created for
himself: with the Builders Labourers Federation; with lifts and cranes; and with boiler
attendants. I am aware that police are investigating corruption in his department, but I
still ask him to associate himself more closely with important issues. He should examine
the role of his chief executive, Mr Philip Bentley, in the area of boiler and pressure vessel
approvals and ensure that the matter is cleared up quickly.
Mr STOCKDALE (Brighton)-I raise for the attention of the Minister for Industry,
Technology and Resources a matter concerning activities of the State Electricity
Commission that have been brought to my notice.
The commission employs a number of engineers. The information provided indicates
that the commission currently is leasing a number of units in blocks of flats in St Kilda
Road, in particular, unit 24 at 444 St Kilda Road, at $1105 a calendar month. An SEC
engineer is occupying those premises and is driving around in a hired Fairlane motor car,
which is paid for by the commission. The interesting point is that the engineer has had no
work from the SEC for twelve months.
I am advised that the engineer has been so accommodated and so provided with a motor
vehicle for the full twelve months. The rental on the unit has cost the taxpayer $13 000 to
$14 000. I am unaware of the cost of hiring the motor car.
I am advised that this is not an isolated incident and that a number of engineers
employed by the SEC have no work, because of the downturn in the commission's work,
and are being accommodated at the expense of the commission or, more accurately, at the
expense of the consumers of the commission's products, at such salubrious addresses as
the block of flats in St Kilda Road.
I understand that one other engineer has been seconded to Health Department Victoria;
no-one is certain what he is doing there but no doubt he is enjoying the free accommodation.
At least he has a short trip from St Kilda Road to wherever It is that he is now going and
what he is being paid not to do!
The gentleman concerned has been in fairly comfortable employment without having
to do any wcrk. Given the proclamations of the government about expenditure, restraint,
efficiencies and management, and the drive for increased productivity, could the Minister
explain how the modem money management of his government is actually benefiting the
consumers of the State Electricity Commission of Victoria or the State of Victoria?
Session 1987-57
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Mr HAYWARD (Prahran)-The issue I raise is directed primarily to the Minister for
Labour, and also to the attention of the Minister for Industry, Technology and Resources,
I hope the Minister will share the information with his colleague because the subject
involves a serious and disastrous situation for Victorian industry.
Some time ago the government made a great fanfare about facilitating a contract to
supply trams to Hong Kong. There were many press releases stating how clever the
government was in negotiating that contract. Ever since that time the project has been
plagued by all types of industrial disputations and the project is now well behind schedule.
I direct the latest development to the attention of the Minister for Labour because it is
possible that, after being involved in all the theatrics with the Builders Labourers Federation
in the past few days, he has allowed these other matters, that are critical to Victorian
industry, to bypass him.
Last night an important conference was held before Commissioner Donaldson of the
Australian Conciliation and Arbitration Commission; from that conference emerged the
hope that the problems at Comeng (Victoria) in Dandenong would be settled.
However, this afternoon irresponsible trade union officials went to the Comeng (Victoria)
factory at Dandenong and demanded that all the workers walk off the job, and that is what
happened. This afternoon the factory was at a standstill and the project is now in dreadful
jeopardy.
Not only will Comeng (Victoria) be exposed to extremely high penalties under the
contract but also the reputation of Victorian manufacturing industry as a supplier of
manufactured goods to the export markets will be damaged.
The situation is that Comeng (Victoria), under the contract that was facilitated by the
Victorian government with much public relations fanfare, is required to complete these
trams for Hong Kong by April next year. The company is now well behind schedule and
only one tram has so far been exported from Victoria. To complete the contract Comeng
(Victoria) will be forced to complete a tram every one and a half days and the prospect of
the company doing that is extremely remote.
The dreadful situation is that this excellent export contract available to Victorian
industry, from which other contracts could flow, is now in jeopardy. What has the
government done to support this firm since the public relations fanfare? Absolutely nothing!
The government has allowed trade union officials to hold this firm to ransom and to put
the whole of the firm's future in jeopardy. It has done nothing to support the firm. Today
the firm has desperately tried to contact the Minister for Labour and other Ministers. The
government is more interested in theatrics and public relations than in the bread and
butter matters of keeping Victorian industry operating. The company has received no
response and no support.
Another interesting aspect with this public relations government was the public relations
exercise for the light rail project. Those vehicles were supposed to be produced at Comeng
(Victoria) concurrently with the Hong Kong trams. Because the industrial relations situation
has become so disastrous, the light rail project at Comeng (Victoria) has been postponed
indefinitely and nothing is happening. What is more, because of this disastrous situation
the workers involved in that project are being retrenched.
Honourable members should clearly recognise that, as of today, there is no light rail
project in Victoria because the whole production operation has been suspended and the
workers have been retrenched.
The industrial relations situation at Comeng (Victoria) is a disaster for Victoria and a
disaster for the reputation of Australia as an exporter of manufactured goods. It is occurring
at a time when Australia desperately needs to export manufactured goods and when it has
a wonderful opportunity of exporting high technology to south-east Asia whether in the
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transport or other high technology fields. This government has done nothing except to
create much public relations fanfare through its media unit.
Mr BROWN (Gippsland West)-I raise a matter for the attention of the Minister for
Labour. I suggest that his colleagues drag him into the Chamber. If the Minister has the
guts to smear people under privilege, he should have the fortitude to answer the smears
that he has made against many people.
My complaint is the number of allegations the Minister has made in this House. To
date the Minister said that in relation to the Builders Labourers Federation he has handed
over the matter to a custodian, Dr Sharp.
Today the Minister is desperately trying to substantiate his case. He is flooding the
Parliamentary Press Gallery with what I describe as disinformation. The Minister has
been handing out a large amount of documentation, but nothing can change the fact that
the government appears to have bungled this exercise. Instead of destroying the BLF,
which surely must have been the intention of the government, it may well have stengthened
the federation.
Why cannot the Minister say something about the allegations now surfacing of him
bungling the situation involving the Swanston Unit Trust and why cannot he answer the
allegations about Antang Pty Ltd? Where is the evidence that led the Minister to say about
the Swanston Unit Trust that it was:
... not at arm's length from the officers of the BLF.

Why cannot the House and the community have the evidence, which the media is
clamouring for him to supply and which natural justice demands that he provide?
The people at Swanston Unit Trust have denied every word of the Minister's
allegations-scurrilous allegations if they prove to be untrue and unfounded. These people
have offered to make their documents available to the government but the government
has not seen fit to take up their offers. Mrs Antoniou has written to the Minister asking
that her husband's name and her husband's associates' names be cleared. The Minister
has not replied.
Why is the Minister cowardly hiding behind the custodian? Where is the evidence on
which he bases his claim that he could justifiably act in this matter? Does the Premier
have confidence in the Minister? That is another issue that the Opposition will be pursuing.
On Tuesday, in the Upper House, the Minister for Health said that he did not believe
the allegations. He said, "The Minister for Labor believes the two trusts were not at arm's
length from the BLF". What is the situation?
Why did the Minister name Mr Cole; what did he do to deserve a special mention by
the Minister? His one so-called crime is that he sells shelf companies. I understand that he
is a respectable business man.
Honourable members interjecting.

Mr BROWN-If what is being alleged is not true and this man is a respectable
businessman who has been dragged into the matter, the Minister must answer some
questions.
What about the allegation that BLF money went to Belgium? On what basis did the
Minister make those allegations? Where is the evidence? No evidence has been produced.
I do not mean gossip; I mean facts. Let us have the facts and the evidence about the
Belgium investments.
The Minister has thrown names around. People have been declaring themselves innocent,
but the Minister has said, "If they can prove to me that they are innocent I shall do
something about it". This is outrageous! Nothing could be more damaging to the reputations
of these people.
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The Minister has been flooding the Parliamentary Press Gallery with several documents.
Firstly, there is one totally indecipherable copy of a passport. Secondly, there is Mr
Garcia's statutory declaration. Some evidence that is! Those documents do not substantiate
the Minister's claims about people like Mr Antoniou, Mr Ng and Mr Cole. Those documents
do not constitute evidence about money going to Belgium. They do not prove that the
union broke its own rules.
The Minister has said that the raid on the BLF had nothing to do with the Building
Workers Industrial Union of Australia but that is untrue!
Mr WILLIAMS (Doncaster)-I direct the attention of the Minister for Education, in
the absence of the Premier, to a matter for the attention of the Premier. In a letter to me
of 31 August 1987 about the ozone layer over Antarctica, the Premier stated:
... thinning of the ozone layer over Antarctica is a geographically restricted, seasonal phenomenon which, on
the basis of all currently available scientific evidence, does not pose a health threat to Victorians.

I have in my hand a copy of Time dated 19 October-it could not be more recent than
that-which states:
Indeed, if the ozone layer diminishes over populated areas-and there is some evidence that it has begun to
do so, although nowhere as dramatically as in the Antarctic-the consequences could be dire. Ultraviolet
radiation, a form of light invisible to the human eye, causes sunburn and skin cancer; in addition, it has been
linked to catarac~s and weakening of the immune system. Without ozone to screen out the ultraviolet, such ills
will certainly increase. The National Academy of Sciences estimates that a 1 per cent drop in ozone levels could
cause 10 000 more cases of skin cancer a year in the U .S. alone, a 2 per cent increase.

In other words, there could be thousands of skin cancer victims in this State because of
the slowness of the government and the Federal government to do something about the
situation.
The SPEAKER-Order! I find it difficult to understand that it is the responsibility of
the Premier to do anything about the ozone layer in Antarctica. The honourable member
for Doncaster still has some time; if he can relate the matter to the responsibilities of the
Premier he can continue.

Mr WILLIAMS-I address my remarks to the Premier, who represented this State in
negotiations with the Federal government in relation to a conference which has just been
held in Montreal, Canada. At that conference all the major advanced countries of the
world agreed to restrict the manufacture of chlorofluorocarbons. I hope Victoria supported
the Federal government's proposal that Australia become a signatory to the Vienna
Convention for the Protection of the Ozone Layer. A proposed protocol to the convention
aims to control emissions of chlorofluorocarbons.
I am concerned not only about the reported resulting skin cancer but also the potentially
more damaging greenhouse effect which is caused in large part by carbon dioxide. The
effect of carbon dioxide in the atmosphere is comparable to that of the rays of the sun, but
it keeps in the heat.
The State and Federal authorities are to be blamed, and so is the media of this country.
The media has a blackban on me because of a writ I have against the Age and the Truth. A
lot of the things I say in this place are completely ignored because of some vendetta against
me.
Mr KENNETT (Leader of the Opposition)-The matter I raise concerns the way the
Minister for Police and Emergency Services and the government are now reducing services
provided to local communities through police stations. In particular I refer to the
downgrading of the Burwood police station to a shopfront operation which will operate
from approximately 9 a.m. to 5 p.m. five days a week and maybe on Saturdays if there is
enough staff.
When taking up this matter with the Police Force, I was given two reasons for the
downgrading of the Burwood police station and other police stations around the State.
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The first reason was a decline in police numbers. That is obviously going to increase
because of the early retirements that will occur under the existing scheme and the new
scheme which comes into force from 1 January 1988 for those who have served less than
30 years.
The second reason given for the closure of some police stations and downgrading of
others concerns me very much indeed. The crime rate in Burwood has dropped because
of the success of the Neighbourhood Watch scheme. In other words, communities in
Victoria should be warned that if they participate in that scheme and through their
vigilance and activity with the assistance oflocal police officers are able to lower the crime
rate, they run the risk of having their police station downgraded. That is appalling. If
police officers cannot assist the community in detecting and preventing crime, we shall see
an escalation in the crime rate. The downgrading of the Burwood police station to a
shopfront operation is a ridiculous penalty to be paid by the people of Burwood.
I ask the Minister for Police and Emergency Services to seriously review the criteria by
which he is downgrading some police stations and closing others throughout metropolitan
Melbourne.
Mr LEIGH (Malvern)-I ask the Minister for Education to pass on to the Minister for
Planning and Environment in another place the concerns of the Honourable James Guest
and the Honourable Reg Macey, members for Monash Province, about the project in
South Melbourne known as the Station Pier development.
In the Emerald Hill, Sandridge and St Kilda Times of 8 October 1987, the Honourable
Barry Pullen, the honourable member for Melbourne Province in the other place and a
Labor member of Parliament, attacked the government's decision to allow a development
of this size. The paper reports:
"A new boulevard on the railway alignment would alienate valuable open space and was hotly opposed by
residents and the Port Melbourne council," Mr Pullen said.

The Honourable Barry Pullen is saying that a project of this size is a disaster and he has
expressed concern about what his own government is doing. He has the courage of his
convictions and is prepared to stand up against the Minister for Planning and Environment
on this issue.
Local members have in fact spent many thousands of dollars publicising the development
to ensure that the local community has the opportunity of expressing its point of view.
This is another Chia South Yarra development-a project instigated by the government,
which then washed its hands of it. The government dumped the Chia development back
in the lap of the local council. To its credit, the City ofPrahran has done a magnificent job
in getting the project off the ground.
I suppose that the cities of South Melbourne and Port Melbourne, with the support of
the City of Melbourne, will be placed in exactly the same position as was the City of
Prahran. The government seems to have a similar big project mentality to that of the New
South Wales Labor government.
It is obvious that members of the government are against the government's decisions.
The Honourable Barry Pullen is not even a member in the South Melbourne area.

I ask the Minister for Planning and Environment to bring this matter to a successful
conclusion, otherwise I suspect that this House will be minus the honourable member for
Albert Park as the Minister for Public Works after the next election. It has been a long
time since the Liberal Party has held the seat of Albert Park.
If the government does not make a decision that accords with the wishes of the people,
it will suffer the consequences at the next election, whereas the Honourable James Guest
and the Honourable Reg Macey will continue to represent that province as they have done
so well.
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Mr TANNER (Caulfield)-I ask the Minister for Education to bring the Premier's
attention to the alarm that I felt when I heard the Minister for Labour mention the
influence of the Libyan government on Victoria's trade union affairs during the debate on
the BLF (De-recognition) (Amendment) Bill.
I ask the Premier to investi~ate and advise the public whether the Libyan government
has had contact and influence In Victorian trade unions other than the Builders Labourers
Federation, whether it has influence and contact with members of Parliament and other
influence and contacts within the Victorian community.
In the eight years I have been a member of Parliament, I have regularly raised my
concern about the Libyan government's influence.
The SPEAKER-Order! I am having trouble associating the matter raised by the
honourable member for Caulfield with the Premier's responsibility. If the honourable
member continues along those lines, I shall have no hesitation in rulin~ his matter out of
order because, so far, I cannot associate the Premier's responsibIlity with Libyan
government influence on the trade union movement.
Mr TANNER -I direct the matter to the attention of the Premier because he is the
Leader of the government in this State. I ask that he make investigations on whether our
society is being subverted by the influence of the Libyan government. I believe that is a
responsibility that must be taken by the Premier, as it is his responsibility to ensure that
the integrity of the Victorian community and members of this Parliament are not in any
way influenced by a foreign government.
The SPEAKER-Order! The matter raised by the honourable member is a matter for
the Commonwealth government. I do not consider subversive activities within Australiaor Victoria-to be the responsibility of the Premier.
Mr CATHIE (Minister for Education)-The honourable member for Hawthorn raised
for the attention of the Minister for Labour a matter concerning delays in the authorisation
of boiler pressure vessels. I shall refer that to the Minister for Labour.
The honourable member for Brighton raised for the attention of the Minister for Industry,
Technology and Resources a matter concerning the lifestyle of some engineers within the
State Electricity Commission, including, what he alleged, being provided with a motor
vehicle and accommodation being paid for by the taxpayer. That is a matter I shall refer
to the Minister for Industry, Technology and Resources for further investigation.
The honourable member for Prahran raised for the attention of the Minister for Labour
a matter concerning what he saw as a disastrous situation for Victorian industry, particularly
the contract with Comeng (Victoria) for trams for Hong Kong and the light rail project.
He referred to the industrial disputes that were causing considerable delays to those
projects. I shall refer that matter to the Minister for Labour.
The Deputy Leader of the Opposition asked me to raise with the Minister for Labour a
range of issues relating to matters that would be properly investigated by the custodian of
the Builders Labourers Federation's funds. I believe that is the proper process and
eventually there will be a report. I shall bring that matter to the attention of the Minister
for Labour.
The honourable member for Doncaster seemed to think that the Premier had great
influence over the ozone layer in the Antarctic because of the dangers from ultraviolet
rays. The honourable member suggested that the Premier should negotiate with the
Commonwealth to restrict the manufacture of chlorofluorocarbons. I shall refer that
matter to the attention of the Premier.
The Leader of the Opposition raised for the attention of the Minister for Police and
Emergency Services a matter concerning his electorate and he asked for a review of the
criteria involved in the downgrading of the Burwood police station to a shopfront operation.
I shall ask the Minister to respond.
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The honourable member for Malvern criticised the proposed development of a major
project at Station Pier. He claimed that there are concerns about the size of the development.
I am sure there is a considerable amount of consultation taking place on that project and
that the Minister will respond to any concerns. The honourable member for Malvern did
not indicate whether he was for or against the project, or what his particular concerns
were.
The motion was agreed to.
The House adjourned at 6.28 p.m. until Tuesday, October 27.
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Tuesday, 27 October 1987
The SPEAKER (the Hon. C. T. Edmunds) took the chair at 2.5 p.m. and read the prayer.

PHOTOGRAPHS OF MEMBERS
The SPEAKER-I wish to advise honourable members that photographers will attend
the visitors' gallery tomorrow at 2 p.m. The purpose of the photography is to have a
pictorial record of members of the 50th Parliament seated in the Chamber. The photographs
will be taken immediately after the prayer is read and before questions without notice.

QUESTIONS WITHOUT NOTICE

SHARE MARKET
Mr KEN NETT (Leader of the Opposition)-I ask the Treasurer to advise the House of
the reduced assets position of all government departments and statutory authorities,
including WorkCare and the Accident Compensation Commission, which have invested
community funds in the Australian and overseas share markets.
Mr JOLLY (Treasurer)-There is no doubt about the financial incompetence of
members of the Opposition.
Honourable members interjecting.

Mr JOLLY-They are like a pack of currants over there when it comes to economic
matters!
The reality is that when one analyses the performance of the Accident Compensation
Commission in particular-the organisation which is more involved in the equity market
than any other organisation in the public sector in Victoria-one finds that since the
inception of the commission the rate of earnings on its investments has been an outstanding
return of 28 per cent a year.
If the commission had followed the policy-at least, I think it is the policy-of the
Opposition and had left its money in fixed interest investments, the rate of return would
have been only 16 per cent.
Despite the adverse movements in the share market, the Accident Compensation
Commission has produced a return of 28 per cent a year. That is the annualised rate of
return to date, taking into account, as I said, the adverse movements in the share market.
I should also point out to members of the Opposition that in terms of costing WorkCare
the assumed rate of return or discount return was in the order of 13 per cent, so clearly the
Accident Compensation Commission is miles ahead.
It would be remiss of me not to take into account the timing of the Opposition on these
matters. Early last week, the honourable member for Brighton was criticising me for not
allowing local authorities to invest in equities. What superb timing! He said that I had not
proclaimed the legislation in respect of investment and borrowing powers; he said that the
authorities have broad powers and they should be used. If the government had invested
at that time there would have been massive losses of millions of dollars.

The Opposition does massive about-turns. The reality is that members of the Opposition
have been trying to talk down the market, which is completely irresponsible.

Honourable members interjecting.
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Mr JOLLY-In respect of share market activities, members of the Opposition have not
been prepared to take the reasoned and reasonable approach of the Opposition in Canberra.
I should have thought even though the Leader of the Opposition has an open mouth
policy, on some occasions on matters such as these he could take a reasonable stand rather
than encouraging Opposition spokesmen to assume ridiculous positions in respect of this
issue.
In relation to the Accident Compensation Commission, I reiterate that its earnings to
date-even taking into account the fall in share market prices-are 28 per cent a year.
That is clearly an outstanding performance compared with the alternative, which is
presumably advocated by the Opposition, of 16 per cent per annum. It is no wonder that
members of the Opposition remain on the opposition benches! They are financially inept.
There is no doubt that the Leader of the Opposition, along with the honourable member
for Brighton, is still vying for the Jim Carlton award for 1987!

TEACHER STAFFING AGREEMENT
Mr HANN (Rodney)-Can the Minister for Education advise the House when he
expects to finalise the secondary school staffing agreement with the Teachers Federation
of Victoria; and will he also give the House an assurance that the special needs of small
country schools will be protected when that staffing agreement is finalised?
Mr CATHIE (Minister for Education)-Negotiations with the Teachers Federation of
Victoria are still proceeding regarding the staffing arrangements and the working conditions
for next year.
I am well aware that time is important and that we need to tell the schools within the
next couple of weeks what those arrangements will be. At this stage, I am optimistic that
we will reach agreement on a range of issues.
If one refers back to the beginning of the 1987 school year, one notes that we were able
to staff the schools much better than we had been able to do in previous years. I have
every confidence that there will be further improvement at the beginning of next year.

A number of early offers have already been made to students coming out of teacher
training. I have authorised up to 400 of those offers. A whole range of specific programs
have also been announced in an attempt to increase the number of teachers in areas where
we are facing particular shortages, that is, mathematics and science, where there is difficulty
in obtaining sufficient teachers. In particular, programs are being developed to attract
teaching staff to schools in the more remote parts of the State. I am aware of the urgent
needs of smaller schools in isolated areas of Victoria to obtain adequate staff.
We are recruiting from interstate, from Adelaide in South Australia, for example, as
well as from overseas. Early offers of employment are being made to students completing
teacher training. Studentships are being offered to those who are not currently employed
in teaching so that they can be retrained in areas where there is a shortage, particularly in
the mathematics and science areas.
I am confident that at the beginning of next year we will be better placed in the staffing
of secondary and primary schools in this State than we have been for a long time.

SMALL BUSINESS STATEMENT
Mr KENNEDY (Bendigo West)-Can the Premier inform the House of the impact on
regional Victoria, especially the Bendigo area, of the initiatives being taken by the
government in support of small business?
Mr CAIN (Premier)-Last week the government launched a new small business
statement. I commend the Deputy Premier and all those associated with the preparation
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of that document for what it means for small business across the State. It really contains
what I can properly refer to as a second wave of initiatives for small business to maintain
the very considerable lead that this State has, because of this government, over other
States in the areas of employment, investment and skills. That view has been expressed
elsewhere; there is no need for me to mention it. For example, the Australian Chamber of
Manufactures, which is not known for its outright support for a Labor government, has
expressed that view.
An impressive array of reforms have been introduced over the past five years to sweep
away outdated laws and provide a wide range of specialist services to build on the very
strong base that already exists for small business.
In the northern region, for example, firms have already received assistance packages
worth more than $13 million, more than $6 million of which went to Bendigo. I know the
honourable member for Bendigo East, who is busy talking to somebody else, is well aware
of that. I know he is aware of it because he requested information under the Freedom of
Information Act; he received it, and then he went quiet-he seemed to have disappeared
off the face of the earth.
He is now saying that the government is leaving small business out in the cold. Do
members of the Opposition believe small business is being left out in the cold when 59
firms in the northern region, including 26 firms in Bendigo, have already received $450 000
to assist in the preparation of business plans? Do they believe small business is being sold
out by the government when more than $50 million in additional investment has been
attracted to the region largely because of what the government is doing for small business?
The Liberal government did nothing for 27 years. The Liberal government left small
business for dead!
The statement also recognises that access to information is potentially a major cost item
for small business. The government has announced its intention to set up a new business
licence centre in February next year.
Mr Kennett-Is that in Bendigo?
Mr CAIN-The Leader of the Opposition is like a parrot. He will never learn; after all
that members of the Opposition have said about their Leader, I should have thought that
he would shut up for 5 minutes, but he cannot. Members of the Opposition have their
calculators out trying to count the numbers. The honourable member for Polwarth adds
up the numbers every day!
The business licence centre will provide a one-stop shop for firms to obtain information
on almost all government licences, government agency contact points and average respon~
times. It will also issue application forms for a wide range of licences. The centre wlll
provide in the one place many services for businesses. The Liberal government talked
about that, but that is all it ever did. Talk is cheap. The Liberal government talked about
shop trading hours, but it did nothing about the matter.
The honourable member for Hawthorn supports the centre, but the honourable member
for Bendigo East believes it is pork-barrelling.
Mr John interjected.
Mr CAIN-The honourable member for Bendigo East is off; he is wound up. This
government takes action and does not simply talk about it. I know all members of the
Opposition are becoming nervous about the next State election.
Mr WHITING (Mildura)-On a point of order; Mr Speaker, as you well know, Standing
Order No. 127 indicates that the Premier should not debate the issue, and he is certainly
doing that.
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The SPEAKER-Order! It is difficult to uphold the Standing Orders when there are
continuous disorderly interjections from all sides of the Chamber. I shall not uphold the
point of order, but I ask the Premier to come back to the question.
Mr CAIN (Premier)-I know interjections are unruly, but members of the Opposition
are desperate. There is strong support across the business community for the packa~e of
initiatives in the statement launched by the Deputy Premier. Even the Small BUSIness
Association of Victoria, which is not numbered among the Labor Party's fanatic supporters,
said the package includes some good initiatives, and members of the Opposition should
recognise that.
The government intends to continue to take action to help small business and to keep
this State ahead of every other State in the country. If members of the Opposition do not
want to be involved in it, they do not have to be. The government has been recognised for
taking action and not simply talking, and it will continue to act.

PROPOSED MINI-BUDGET
Mr STOCKDALE (Brighton)-Given the crashin~ confidence of investors, I ask the
Treasurer whether the ~overnment will introduce a mim-Budget to reverse the inappropriate
signals of savagely hIgh taxes, irresponsible debt and escalating deficit of six Labor
government Budgets.
Mr JOLLY (Treasurer)-I thought one serve a day was enough!
Mr Kennett intetjected.
Mr JOLLY-The Leader of the Opposition is lettin~ his mouth run away again; that is
about the only thing he can do. I understand why he is In the position that he is.
To consider the position at this stage, the honourable member for Brighton would
probably have read the Australian Financial Review today and noted that once again:
Study shows Victoria as top performer.

There is no doubt that the Victorian economy is performing well. The article refers to
manufacturing investment and states:
Manufacturing investment in Victoria increased by 72 per cent in nominal terms between 1981-82 and
1985-86, compared with 11 per cent nationally.

There is no doubt that the Victorian economy is doing extremely well. There has been a
positive response to the State Bud~et and there is no doubt that it, combined with the
government's economic strategy, WIll ensure that there is continued strong growth.
I repeat what I said in response to the opening question: the responsibility of all, in
times of uncertainty on the share market, is to ensure that there is no panic. But once
again the Opposition is preaching doom and gloom. The economic facts for Victoria speak
for themselves: there is outstanding private investment; Victoria has the lowest
unemployment rate of any State in Australia and it has strong employment growth.
It is the responsibility of the government-and I should have thought of the Oppositionto ensure that Victoria's outstanding economic performance is maintained, rather than
the Opposition preaching doom and gloom in this place.
It is about time that the Opposition got its act together and put forward a constructive
set of policies rather than continually being negative and carping in this place.

NEW TRAIN PROPOSAL
Mr B. J. EVANS (Gippsland East)-Will the Premier inform the House whether he
has been briefed on the fast train proposal to link Melbourne, Canberra and Sydney with
east Gippsland and, if so, whether he can give an assurance that the promoters of this
scheme will receive the full cooperation of the Victorian government?
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Mr CAIN (Premier)-I am aware in general terms of a proposal for a train that will
pass through the electorate of the honourable member for Gippsland East, among others.
It is currently receiving consideration in appropriate quarters in the government. It has
already received like consideration in New South Wales.
I cannot take the matter further at this stage but I assure the honourable member for
Gippsland East that the government will look closely at the proposal.
It is an audacious and bold proposal that warrants close consideration by all the
governments involved. Many issues that flow from it will affect country and metropolitan
Victoria. Those matters should be closely examined and, again, I assure the honourable
member that the proposal will receive close consideration.

VICTORIA POLICE COMMAND VACANCIES
Mr STIRLING (Williamstown)-Can the Minister for Police and Emergency Services
advise the House what action he is taking to fill the vacancies that have occurred in the
Victoria Police command and the vacancies that are about to occur?
Mr MATHEWS (Minister for Police and Emergency Services)-The Governor this
morning approved one of the most extensive changes in the senior command of the
Victoria Police Force ever undertaken. This, of course, follows upon the appointment of
Deputy Commissioner (Operations), Kelvin Glare, to the position of Chief Commissioner
of Police, which will take effect from 29 November.
The new appointments cover both deputy positions as well as four new assistant
commissioners. The present Assistant Commissioner (Services), Noel Newnham, will
become Deputy Commissioner (Administration) of the Police Force and the present
Assistant Commissioner (Traffic), Bill Horman, will become Deputy Commissioner
(Operations).
In addition, Chief Superintendent Carl Mengler, who would be well known to honourable
members for his successful leadership in the Donald Mackay murder investigation, will
become Assistant Commissioner (Internal Investigations).
Chief Inspector Bill Robertson, who is currently staff officer to the present Chief
Commissioner of Police and who was the first coordinator of the Victoria Police
Community Policing Squad, will become Assistant Commissioner (Research and
Development).
Chief Superintendent Brendan Crimmins will become an Assistant Commissioner, as
will Chief Inspector Gavin Brown. The appointment of Assistant Commissioner Brown is
particularly welcome because of his record of service as executive officer to the Neesham
committee, which carried out the recent comprehensive examination of the Victoria
Police Force.
Indeed, all the new appointees exemplify and reflect the new corporate management
approach that the new Chief Commissioner of Police, Kelvin Glare, intends to bring to
his duties. The House should welcome that approach because it reflects on the role of the
Chief Commissioner of Police and his command officers not only as operational policemen
but also as managers of a force which now has more than 9000 members and an annual
budget in excess of $400 million.

TRADING HOURS
Mr KENNETT (Leader of the Opposition)-In addressing my question to the Premier,
I inform the House that the Liberal Party welcomes the belated move by the government
to extend retail trading hours. I ask the Premier: why has the government imposed
substantial additional costs on small business instead of deregulating penalty rates?
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Mr CAIN (Premier)-I should have thought that the Leader of the Opposition would
acknowledge that this government is achieving something that the government of which
he was a member could not achieve. The Leader of the Opposition has been yapping about
opening up everything for a long time. When the former Liberal government, of which he
was a member, attempted to extend shop trading hours, it split right across the middle.

Honourable members interjecting.
Mr CAIN-Mr Speaker, members of the Opposition are pretty uptight today. Like in
so many other areas, this government does not just talk; it delivers. The Liberal Party
could never deliver its policies. It was hopeless when in government. The Leader of the
Opposition is still hopeless because he does not understand what has been proposed.
The government will legislate to extend shop trading hours to 5 p.m. on Saturdays. The
Opposition wants to introduce all-day Saturday and Sunday shop trading. The government
does not intend to allow shop trading all day Saturday and Sunday, day and night, but
that is the policy of the Leader of the Opposition. The Labor government is not doing
that.
There has been no call for Sunday shopping and this government will not introduce
Sunday trading.

Honourable members interjecting.
Mr CAIN-Members of the Opposition need to learn a lot. As a prerequisite to any
change, the government has done what it said it would do. It has reached substantial
agreement with retailers and organisations representing the people who work in the stores
about an extension to shop trading hours. The government is imposing no costs in this
area. It has indicated that when shop employees apply for a variation to their awards, as
they will do, the government will support them. The Leader of the Opposition scoffs!
The Leader of the Opposition has no knowledge or understanding of industrial relations
or of what occurs in industrial relations matters. The facts are that when any section of
the community is required to work at additional times or to be available to work additional
times, be it a six-day or seven-day week, or shift arrangements change, there is a recognition
of a need for increased compensation as a consequence. The government makes no
apology for indicating its support for that proposition.
Members of the Opposition seem not to understand that the question of the terms and
conditions and wage rates that apply is a matter for the Industrial Relations Commission.
The commission will decide what are appropriate conditions to apply for hours worked
and for work done by those who work in shops. That is the position.
The whole premise of the question by the Leader of the Opposition is, as occurs with 99
per cent of everything he says, just plain wrong. Anyone listening to his question will
know that it is plain wrong.
The question of payment will be decided by the Industrial Relations Commission. There
is nothing new about that. That has been the case in the State for a long time.
The Leader of the Opposition had better decide whether he will support an extension of
shop trading hours-I suppose he will not be able to make up his mind about it! The
Leader of the Opposition has raved on for years about this issue and, now that the
government has put together a position where there is substantial agreement between the
people in the industry, the Leader of the Opposition seems not to like it.
Again, this government has delivered. The Opposition has talked about it for years. It
has ranted and raved but it could not deliver this position when in government. No-one
takes the Opposition seriously and no-one will ever take the Opposition seriously while it
continues with a Leader who does not enjoy the support of more than halfhis Parliamentary
members. That is the reality. Nothing will change.
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Mr DELZOPPO (Narracan)-On a point of order, I direct attention to Standing Order
No. 127, which does not allow a Minister to debate a question. Obviously, the Premier is
debating the question, Mr Speaker, and I ask that you bring him back to order.
The SPEAKER-Order! I uphold the point of order and ask the Premier to finalise his
answer.
Mr CAIN (Premier)-The government delivers. Members of the Opposition can
continue to behave like sheep and do whatever they like. The government has delivered
and, in so doing, has met the reasonable expectations of the public.

SECV ENGINEER ACCOMMODATION
Mr McDONALD (Whittlesea)-Has the Minister for Industry, Technology and
Resources made inquiries following the allegation made by the honourable member for
Brighton during debate on the motion for the adjournment of the sitting on 15 October
concerning the employment practices of the State Electricity Commission and, if so, with
what result?
Mr FORDHAM (Minister for Industry, Technology and Resources)-In the debate on
the motion for the adjournment of the sitting the honourable member for Brighton raised
an issue which I undertook to investigate. He made several allegations. Firstly, he alleged
that a particular engineer was driving around in a hired Fairlane motor car that is being
paid for by the commission. Wrong!
Secondly, he said that the engineer had had no work from the SECV for twelve months.
Wrong! Thirdly, he alleged that the unit being occupied by the particular engineer was one
ofa number of units in a block offlats that had been paid for by the commission. Wrong!
The facts of the matter are that since late January one engineer has been on temporary
transfer from the Latrobe Valley to Melbourne. He has been fully employed during that
period. It is absolute nonsense to say that he has not been employed. The engineer has
driven his private car; he has not driven a commission car.
The commission is leasing only one flat in the block of flats referred to rather than, as
the honourable member for Brighton said, leasing a number of units in that block. The
person concerned was on temporary transfer from late January and he is expected to
return to the Latrobe Valley at the end of this month.
I hope the honourable member for Brighton will apologise for the errors in his allegations.
It is incumbent on honourable members to check the facts before raising matters like that

in the House. Ifhonourable members can demonstrate that their facts can be substantiated,
that is well and good. The honourable member for Brighton has been found out, and I
hope he will now apologise.

BUILDERS LABOURERS FEDERATION
Mr MACLELLAN (Berwick)-Can the Minister for Labour advise whether it is a fact
that Mr Jim Patterson, the former senior adviser of the Minister for Labour, last year
approached a private detective-one Mr Norman Mathews-to investigate matters relating
to the Builders Labourers Federation? If so, will the Minister explain the source of funds
for payment for the services of the private detective, how the funds were paid, and if the
normal and proper public accountability and taxation requirements were met in respect
of those payments?
Mr CRABB (Minister for Labour)-I see that the honourable member for Berwick is
an avid reader of Truth! If that is the level of information the honourable member has
available to him, I feel sorry for him. I have never heard of the gentleman concerned; nor
have I had any contact with him in any fashion whatsoever. I am not aware of his existence
or whether he has provided any information of any kind whatever.
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As I understand it, my former Ministerial adviser told Truth that he had a telephone
discussion with this person, but had not employed him at any stage to take up any
activities on behalf of the government.
Mr McNAMARA (Benalla)-I refer the Premier to his denial that the government
orchestrated the media leak of the police raid on the BLF headquarters last week. The
Premier also threatened to take disciplinary action in respect of the person who leaked the
information. Has the Premier conducted an inquiry to establish the source of the leak?
Mr CAIN (Premier)-I regard the matters to which the honourable member for Benalla
refers as being of some consequence and significance, and they were treated that way in
this House. I was concerned at any suggestion that there could have been some prior
knowledge on the part of anybody.
The whole purpose of the exercise was to ensure that the things we had heard could be
properly investigated without there being any attempt to remove them from their proper
places where they were deposited. I intend 10 discharge that obligation so far as I can. As
the Minister for Labour has said, the custodian is currently carrying out an examination
to ascertain what did occur.

PEGGING OF PRICES
Mr KIRKWOOD (Preston)-Will the Minister for Labour advise the House of the
most recent advice he has received on the effect of the government's price-pegging campaign
in restraining prices of household items?
Mr CRABB (Minister for Labour)-In March the government established the prices
peg campaign with the intention of curbing the rapid escalation of prices for basic grocery
items in supermarkets.
The scheme has been spectacularly successful in that over the past seven months to the
beginning of October the total price of the basket has fallen by some $2; it has come down
from $310 over that period.
The other section of the prices peg campaign was the limitation on State government
household charges. The total increase in that area has been kept to a low 2·8 per cent for
the entire year and that is well below the 6 per cent target that the government established
last March.
Despite what the Leader of the Opposition said at the time that people in the State
would have to pay higher prices on the listed goods-he was wildly inaccurate-people
are paying lower prices now than they were in March. This is also in spite of what the
honourable member for Brighton said, that government price fixing does not work. The
prices peg campaign has worked and worked successfully.

REMOVAL OF MINISTER FOR TRANSPORT
Mr BROWN (Gippsland West)-In light of the continuing instability in the transport
area, will the Premier confirm that he will not be moving the present Minister for Transport
from his portfolio before the coming State election?
Mr CAIN (Premier)-I do not accept the premise that transport is having problems of
the kind the honourable member envisages. I compare transport now with what it was
when the Liberal Party was in government. The honourable member for Berwick can tell
the House how capital stock was run down.
Mr ROSS-EDWARDS (Leader of the National Party)-On a point of order, Mr Speaker,
the Premier for the third occasion is debating a matter and not answering the question.
This is his common practice and it is the third occasion.
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The SPEAKER-Order! I advise the House again that it is difficult to decide whether a
question is being debated when the House is in uproar. I uphold the point of order and
ask the Premier to respond to the question.
Mr CAIN (Premier)-I do not accept the premise of the question, nor do I accept what
the honourable member for Gippsland West is saying about transport. When the Liberal
Party was in government the transport area was starved of funds and stock. That stock
was run down and, over the past five years, the government has done something about
public transport and it will continue in that vein.

FITNESS CLUB INDUSTRY
Mrs WILSON (Dandenong North)-Will the Minister for Consumer Affairs inform
the House what action he proposes to take to protect consumers in the event of further
collapses in the fitness club industry?
Mr SPYKER (Minister for Consumer Affairs)-This matter has been of concern to
honourable members, particularly on the government side. I refer to the problems of the
collapse of the fitness industry and the closing of centres and the hundreds of thousands
of dollars lost by consumers.

I am appalled that the honourable member for Bennettswood is establishing for himself
a reputation for defending undesirable characters in both the fitness industry and the
second-hand motor car industry.
Last year the Fitness Institute of Victoria was established and it endeavoured to work
with the industry. This was part of a self-regulated exercise to ensure the health and fitness
industry, which has been plagued with astronomical problems in the past few years, got its
act together.
A code of practice was also established for the way centres were to be conducted and
staff were to be trained. The honourable member for Bennettswood, who I understand
prefers to be referred to as the honourable member for South Yarra, has defended the
industry and claimed that the institute has a good record because 34 out of 115 clubs have
joined the institute.
After his aborted leadership coup a few weeks ago one should have thought that he
would now understand that he needs 50 per cent and not 30 per cent to win. The honourable
member has not learned a lesson from the events of the past few weeks. I am alarmed that
he defends operators in the industry who have not cared about the industry. He does not
care about the hundreds of thousands of dollars lost and defends those operators by saying
that they have done an excellent job.
The honourable member for Bennettswood did likewise in defending some motor car
traders. The industry supported legislation passed by the government yet the honourable
member defends shonkie operators. He is fast becoming the member of Parliament who
supports shonkie operators. The honourable member should seriously consider the
proposed legislation because other States have passed the same legislation as Victoria.
Unfortunately, the government may have to follow the same track with the fitness
industry as with the travel industry. The health and fitness industry is not in a healthy
state and currently the government is considering amending the Fair Trading Act to ensure
credibility is returned to the industry. Reputable operators support the government and
request amending legislation. Those operators want to ensure that consumers are protected
because the industry operates on a 60 per cent drop-off rate, which is hardly a healthy state
to be in! I will continue to follow the line that has been followed during the past five years
and will continue to protect consumers and reputable industries in Victoria.
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MTA PROPERTY MANAGEMENT DIVISION
Mr HEFFERNAN (Ivanhoe)-I ask the Minister for Transport whether it is a fact that
an independent report produced by the Office of the Auditor-General on the property
management division of the Metropolitan Transit Authority is scathing in its criticism of
both the authority's management and performance. Will the Minister make the report
available to the House?
Mr ROPER (Minister for Transport)-I am delighted to be able to say that in recent
years the capacity of the Metropolitan Transit Authority and the State Transport Authority
to manage their properties has significantly improved. Some honourable members will
remember-especially the honourable member for Berwick-that for many properties not
only did the railways not receive a reasonable return but also paid somewhat more in land
tax than it received in rent. Therefore, the community was significantly losing on assets
right around the State.
As a result of recent work, the Metropolitan Transit Authority and the State Transport
Authority property sections have significantly improved their revenue returns and will
continue to do so. The authorities have also started the herculean task of sorting out the
antiquated basis on which their records and arrangements were kept.
As a result of the work carried out by a variety of people, including people from outside,
there has been a continual improvement and the performance will continue to improve. I
am sure honourable members will be pleased with what is now occurring and especially
pleased that in the future the community will receive a return on MTA and ST A property
unlike the partial returns that were received previously.
Under present arrangements members of the community will know that their assets are
being protected, rather than the situation that occurred before the government was first
elected to office, when special deals appeared to be done to look after the friends of certain
people.

ASSISTANT DIRECTOR-GENERAL OF SPORT AND
RECREATION
Mr W. D. McGRATH (Lowan)-I refer the Minister for Sport and Recreation to the
recent advertisements in the daily newspapers seeking applicants for the position of
Assistant Director-General of Sport and Recreation, which has a salary range of $48 000
to $53000. In light of the government's financial restraints, how does the Minister justify
the advertising and subsequent filling of this position?
Mr TREZISE (Minister for Sport and Recreation)-The position of Assistant DirectorGeneral of Sport and Recreation is not a new position. The position has become vacant
because the person who previously held it has accepted a post overseas.

PETITIONS
The Clerk-I have received the following petitions for presentation to Parliament:

Police strength in Burwood
To THE SPEAKER AND MEMBERS OF THE LEGISLA TIVE ASSEMBLY IN PARLIAMENT ASSEMBLED:

Your humble petitioners showeth:
1. the proposed downgrading of the Burwood police station to a one-man shopfront and the transfer of present
personnel to Box Hill police station on Sunday, 25 October 1987 represents a grave threat to the safety of
residents and businesses presently serviced by the station; and
2. in view ofthis grave threat, your petitioners seek a deputation with the Minister before any action is taken.
As in duty bound, your petitioners will ever pray.

By Mr Kennett (1782 signatures)
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Tobacco restrictions
To THE HONOURABLE THE SPEAKER AND MEMBERS OF THE LEGISLATIVE ASSEMBLY IN PARLIAMENT ASSEMBLED:
The humble petition of the Free Choice Group, comprising the Tobacco Workers Union, the Tobacco Growers
of Victoria Ltd, Fair Go Ltd, employees of Phi lip Morris Ltd, employees ofW.D. & H.O. Wills Ltd, employees
of Rothmans of Pall Mall Ltd and the Outdoor Advertising Association of Australia Inc., sheweth that the
undersigned do not consider that the Victorian government has a mandate to selectively prohibit advertising of
tobacco products in the discriminatory way proposed. Your petitioners therefore pray that you will not enact the
Tobacco Bill.
And your petitioners, as in duty bound, will ever pray.

By Mr Ross-Edwards (13 367 signatures)
To THE SPEAKER AND MEMBERS OFTHE LEGISLATIVE ASSEMBLY IN PARLIAMENT ASSEMBLED:
The humble petition of the undersigned citizens of Victoria sheweth that we believe that sporting bodies,
including racing clubs, should have the right to choose their own sponsors. Your petitioners therefore pray that
you will not enact the Tobacco Bill 1987.
And your petitioners, as in duty bound, will ever pray.

By Mr Ross-Edwards (800 signatures)

Surplus government land
To THE HONOURABLE THE SPEAKER AND MEMBERS OF THE LEGISLATIVE ASSEMBLY IN PARLIAMENT ASSEMBLED:
The humble petition of the undersigned citizens of the State of Victoria showeth that we protest against the
current policy of the State government which provides for land surplus to the requirements of government
departments and instrumentalities to be sold by auction or tender.
Specifically in regard to the disposal of land surplus to the requirements of the railways, the policy is seen to
unfairly prejudice the rights of existing leaseholders who have leased the land. In most cases, these leaseholders
have leased the land for many years and have constructed significant improvements upon that land, at their cost,
and at the encouragement of officers of the government departments and instrumentalities.
The policy is seen to be disruptive to the communities of the towns and suburbs in which land is to be sold
and could directly lead to the closure of many businesses and loss of the jobs that they provide. The policy is
contrary to both the stated government attitudes on the encouragement of small business and the retail tenancies
legislation it passed in the last session of Parliament.
Your petitioners therefore pray that the government amend its policy on the sale of surplus lands which are
subject to agreements with leaseholders who have constructed improvements on those lands to allow those
leaseholders first right of refusal on the purchase of the land at the valuation determined by the Valuer-General
and one other independent valuer.
And your petitioners, as in duty bound, will ever pray.

By Mr Hann (120 signatures)

West Melbourne Primary School
To THE HONOURABLE THE SPEAKER AND MEMBERS OF THE LEGISLATIVE ASSEMBLY IN PARLIAMENT ASSEMBLEP:
The humble petition of the undersigned citizens of the City of Melbourne sheweth that to best serve the
planning objectives of the West Melbourne Action Group Inc., the North Melbourne Association Inc. and the
Melbourne City Council to revitalize and repopulate the City of Melbourne, your petitioners therefore pray that
the West Melbourne Primary School not be closed.
And your petitioners, as in duty bound, will ever pray.

By Mr Remington (305 signatures)
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Local government
To THE HONOURABLE THE SPEAKER AND MEMBERS OF THE LEGISLATIVE ASSEMBLY IN PARLIAMENT ASSEMBLED:
The humble petition of the undersigned citizens of the State of Victoria sheweth that, unless amended, the
Local Government Bill 1987 would remove council power to adopt site value rating. It also takes away from the
public the right to a petition of demand signed by 10 per cent of voters as under the 1958 Act.
Since 1920,40 of Victoria's 66 cities have by petition and poll or by uncontested council decision adopted site
value rating. Sixty per cent of the people of greater Melbourne and a majority of Victoria's population have by
public demand rejected rating on homes, factories and commerce, while attempts to revert to rating on
improvements have been rejected by overwhelming majorities.
We your petitioners therefore pray that the democratic right of citizens to choose their rating system be
retained by keeping the poll provisions as provided in the 1958 Act Parts X and XI.
And your petitioners, as in duty bound, will ever pray.

By Mrs Setches (32 signatures)
It was ordered that the petitions be laid on the table.

ADMINISTRATIVE ARRANGEMENTS
Mr CAIN (Premier)-By leave, I move:
That there be presented to this House a copy of Administrative Arrangements Orders Nos 53 and 54 of 1987.

The motion was agreed to.
Mr CAIN (Premier) presented the orders in compliance with the foregoing order.
It was ordered that the orders be laid on the table.

VICTORIAN RECYCLING AND LITTER ADVISORY COMMITTEE
Mr WILKES (Minister for Housing)-By leave, I move:
That there be presented to this House a copy ofthe first report of the Victorian Recycling and Litter Advisory
Committee on the Victorian government recycling and anti-litter program, June 1987.

The motion was agreed to.
Mr WILKES (Minister for Housing) presented the report in compliance with the
foregoing order.
It was ordered that the report be laid on the table.

PAPERS
The following papers, pursuant to the directions of several Acts of Parliament, were laid
on the table by the Clerk:
Anti-Cancer Council-Report for the year 1986-87.
Auditor-General's Office-Report for the year 1986-87.
Capital Works Authority-Report for the year 1986-87.
Coal Corporation of Victoria-Report for the year 1986-87.
Dietitians Board-Report and Statement of Accounts for the year 1985-86.
Housing Ministry-Report of the Director for the year 1986-87-0rdered to be printed.
Land Conservation Council-Report for the year 1986-87-0rdered to be printed.
Metropolitan Fire Brigades Board-Report for the year 1986-87.
Pharmacy Board-Report and Statement of Accounts for the year 1986.
Police Complaints Authority-Report for the year 1986-87-0rdered to be printed.
Police Regulation Act 1958-Determination No. 6 of the Police Service Board.
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Statutory Rules under the following Acts:
Dental Technicians Act 1972-No. 263.
Drugs, Poisons and Controlled Substances Act 1981-No. 260.
Explosives Act I 960-No. 267.
Firearms Act 1958-Nos 264, 265, 268.
Freedom of Information Act 1982-No. 266.
Medical Practitioners Act 1970-No. 261.
Physiotherapists Act 1978-No. 262.
Public Service Act 1974-PSD 44.
Totalizator Agency Board-Report and Statement of Accounts for the year ended 31 July 1987.
Town and Country Planning Act 1961:
Bairnsdale-Town of Bairnsdale Planning Scheme, Amendment No. 50.
Buninyong-Shire of Buninyong Planning Scheme, Amendment No. 36.
Korumburra-Shire of Korumburra Planning Scheme, Amendments Nos 36, 39 1986.
Geelong Regional Planning Scheme, Amendments Nos 158, 182.
Melbourne Metropolitan Planning Scheme, Amendments Nos 380 Part 2,388 Part 1,410.
Sale-City of Sale Planning Scheme 1975, Amendment No. 33 1987.
Shepparton-City of Shepparton Planning Scheme 1953, Amendment No. 1141987.
South Gippsland-Shire of South Gippsland Planning Scheme, Amendment No. 66 1984.
Stawell-Town ofStawell Planning Scheme 1982, Amendment No. 41986.
Victorian Institute of Secondary Education-Report for the period 1 January-30 June 1986.
Victorian Psychological Council-Report and Statement of Accounts for the year 1986.
Young Farmers' Finance Council-Report for the year 1986-87.

APPROPRIATION MESSAGES
The SPEAKER announced that he had received messages from His Excellency the
Governor recommending that appropriations be made from the Consolidated Fund for
the purposes of the following Bills:

Lotteries Gaming and Betting (Amendment) Bill
Accident Compensation (Amendment) Bill
Tobacco Bill
Agricultural Acts (Further Amendment) Bill
Land (Amendment and Miscellaneous Matters) Bill
Abattoir and Meat Inspection (Arrangements) Bill
Magistrates' Court Bill
Subdivision Bill
Courts (Amendment) Bill
Building Control (General Amendment) Bill
Superannuation (Amendment) Bill
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CONSTITUTION (LEGISLATIVE COUNCIL) BILL
The Order of the Day for the resumption of the debate on the motion for the second
reading of this Bill was read.
The SPEAKER-Order! I am of the opinion that the second reading of this Bill requires
to be passed by an absolute majority.
The debate (adjourned from September 17) on the motion ofMr Cain (Premier) for the
second reading of this Bill was resumed.
Mr KEN NETT (Leader of the Opposition)-The Constitution (Legislative Council)
Bill, which has been introduced by the Premier as one of his so-called major reforms in
this sessional period, is nothing but an attempt to get him and his government off the hook
after their deal with the Australian Democrats before the last State election.
The Bill seeks to alter the face of Victorian politics without the express consent of the
people of this State. It attacks the fundamental democratic principles of our system of
representative government and it seeks to give the government of the day licence to act
without constraints or consideration. It is the action of a government that does not have
enough faith in the justice of its cause to present questions of vital importance to the
people it claims to serve.
To understand the proposed legislation one must appreciate the motivation behind it.
That motivation goes back to a grubby, sneaky little deal the Premier did with the Australian
Democrats to buy political support before the 1985 election and a policy of the Australian
Labor Party, his own party, to do away with the Legislative Council.
The Premier, on his own and privately, entered into a deal with the Australian Democrats
to buy their second preferences support. Few grubby little deals in politics in recent times
in any way equal the way in which the Premier sold out his party and his principles and
grovelled to the Australian Democrats for a few votes. Along the way he ultimately sold
his principles for votes, and lost both ways.
The Premier lost his principle and his integrity, and failed to get the votes. It was put to
the test subsequently at the Nunawading Province re-election when the Premier again
received the clear message that the people of Victoria do not trust him and the way in
which he conducts himself in elections, either as Premier or as Leader of his political
party.
The government stands condemned. It was just like today when the government did a
back flip over its policy on shop trading hours at considerable expense to small business.
Government credibility is falling into tatters. The government is disintegrating, yet it has
introduced this Bill so that it can go back to the Australian Democrats, no doubt before
the next election, and say it has presented the Bill to Parliament, that that is what the
Australian Democrats wanted, and that it deserves their second preferences.
I am proud to lead a party in this State, which, under my leadership, has done no
political deals with any other party, not like the ALP, WhICh is prepared to sell its
membership and its principles to buy a few votes and to have the process ratified after the
event. Members of the Liberal Party stand fully behind the integrity and rationale that
supports democratic government in this State.
The Bill seeks fundamentally to change the bicameral system of government that operates
in this State, as it does in most States in Australia and the Commonwealth and most
countries of the world. The Legislative Council, the Upper House in this State, provides a
genuine safeguard against the extreme measures of this socialist government in the Lower
House, a government that I have said has no morality and no basis on which it can argue
issues of integrity or honesty in the future.
The role of the Legislative Council ensures proper review and the chance of legislation
being improved. In the first three-year term of the government, the Legislative Council
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made hundreds of amendments to Bills. The government accepted or supported all but a
small number of substantive amendments in the first instance and then, on reflection,
accepted most of those remaining. The bicameral system that operates in Victoria serves
the people well.
Since 1955, for the first twelve years or so after Sir Henry Bolte became the Premier of
this State, he did not have control of the Upper House. In fact, he and his government
were continually tested by the other parties because of the make-up of that House.
During the time that this government has been in office, it has not enjoyed control of
both Houses of Parliament. The Premier would have to admit that the majority of his
most extreme proposed legislation has been improved. In fact, the actions of the Upper
House, controlled by the Liberal and National parties, stopped this State having death
duties imposed upon it again very quickly after the 1982 election. One of the reasons why
the Labor government will be thrown out of office after the next election is that it simply
cannot be trusted not to introduce death duties again if its term is extended again.
The Legislative Council provides a brake, a safeguard, against extremist legislation. It
protects the public against new taxes, new controls and new restrictions. It provides checks
and balances, which the State Constitution Act seeks to provide through the Upper House;
and, importantly, it protects the rights of Victorians against excessive and undemocratic
government activities.
That is the fundamental basis on which the Parliament of Victoria operates under a
bicameral system, and I do not know of anyone in the community, apart from the Premier,
who wants to change from a bicameral system to a one-House Parliament.
Mr E. R. Smith interjected.
Mr KENNETT-The Premier wishes to do so; I do not know whether he speaks for the
Labor Party any more. The Premier will speak only on those issues that will secure him
short-term political advantage, and it does not matter whether that involves dirty deals or
the production of fraudulent how-to-vote cards. That is the basis on which the Premier
operates.
One aspect of the measure with which the Opposition disagrees relates to the length of
terms for all members of Parliament. Longer terms for the members of the Legislative
Council are important. The Premier and the government seek to change that to ensure
that members of the Legislative Council are elected for the same period as members of
this House. That goes to the whole nutrient of the value of the bicameral system of
Parliament.
Longer terms for members of the Upper House will provide continuity in the decisionmaking process. That may not be important to a greedy and grubby government that
wants to do its own thing in the Lower House. However, in the view of the people of
Victoria there is always value in continuity, and the Upper House provides that continuity.
It means that the judgment of members is not so easily distorted for political re-election
purposes.
The same cannot be said of this House, where the government, particularly the Premier,
is prepared to distort the interests of the community and of the democratic processes for
re-election purposes. One needs to refer only to the Nunawading Province re-election
matter to illustrate that point. That issue led to the introduction of this measure.
The longer terms for members of the Upper House are also important because, in that
way, those members are placed in a better position to make decisions for the long-term
good of Victorians rather than for short-term political security. Honourable members in
this House, because their terms are half the length of those of members of the Upper
House, are obviously more concerned about short-term political considerations than
perhaps they should be, given the long-term needs and requirements of the community.
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The Bill does not simply change the electoral system for the Legislative Council, so
proportional representation cannot be considered independently. It is a matter of record
that proportional representation is included in a package designed to emasculate the
Upper House. The proportional representation provision is the provision of the Bill on
which the Premier did a deal with the Australian Democrats. He said, "If you give us your
second preferences, we will give you proportional representation".
The Premier must feel very proud of himself today, knowing that this provision will go
some way towards meeting that obli$ation to the Australian Democrats in return for their
votes; yet the Premier knows in hIS heart of hearts that this method of proportional
representation does not suit the Australian Democrats and, ultimately, does not suit the
people of Victoria. The introduction of proportional representation will basically reduce
the State to a very small number of constituencies.
In his heart, the Premier knew when he put this package together that the Opposition
would not accept it on behalf of the people of Victoria and, therefore, he would once again
be able to grovel at the feet of the Australian Democrats and say, "I have done my best;
please, please, please, give me your votes at the next election. If we win, 1 will do it all
a~ain, and if we ~et control in the Upper House, we will emasculate it. However, we will
give you proportIonal representation so perhaps one of your members will be part of that
emasculation" .
The motivation behind proportional representation is to keep the Premier's bar$ain,
struck with the Australian Democrats before the 1985 State election. The OpposItion
objects to the proposal because it removes the relationship between a member of Parliament
and his or her constituency. It is already difficult enough for members representing large
constituencies to have a personal relationship with the people they are elected to represent.
The proposal put forward by the Premier is another step towards abolishing the Upper
House, which was the original policy supported by the Labor Party. After today, because
of the Premier's lack of principles and integrity, he could change the policy again if it
suited him. Those persons elected by proportional representation, regardless of their
political persuasion, would find it impossible to have a relationship with their constituents.
Members of the Opposition believe membership of Parliament is an end product of the
electoral proc~ss and politicians owe to the community a direct line of communication
with the legislators, the government of the day, and the bureaucracy. The Premier is
prepared to sacrifice the close working relationship between an elected member of
Parliament and his or her constituents, to meet his part of the bargain struck with the
Australian Democrats.
The Bill will allow for the representation of minor parties at the expense of electors
having a member of Parliament on whom they can properly rely and with whom they can
properly relate. Under the proposal, minor parties and individuals will stand for election
and perhaps enter Parliament on an issue of the day. One of the issues at the next election
may be shop trading hours; certainly, the Opposition will make it an issue. Peop.1e
representing small business, which has been dumped by the Labor Party and which wIll
have huge costs imposed on it through the Premier's attempts to buy political support,
will rally and argue against the government's extension of shop trading hours with extra
costs as opposed to the Liberal Party's policy of extension of trading hours with deregulation
of penalty rates. It is quite possible that such a group will be motivated to try to send a
member to this House or the other place. Such a member would be elected on a single
issue, and single issue candidates are not necessarily good for the democratic process.
Proportional representation will neutralise the Legislative Council and provide little
opportunity of bringing the local member of Parliament, in this case a member of the
Legislative Council, to account on local issues. It will deny people accurate, close
accountability and representation.
The Bill takes away the safeguard that the Legislative Council currently provides to the
people of Victoria. Under this Bill, the Council will lose its ability to review Supply, and
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that is unacceptable to the Opposition. Under the bicameral system, it is a function of the
Upper House to have the opportunity of reviewing Supply.
The Bill also leads to a reduction in the ability to make government accountable to
Parliament and the people. It is another step forward for the government to argue that we
can do without the Upper House. If the proposals in this Bill are accepted and passed
through Parliament, the accountability that is intended in the bicameral system will be
taken away. Provision for joint sittings of both Houses when the Upper House rejects Bills
passed by the Assembly is simply a means for the government to impose its will without a
check.
This provision should be of concern to all members of Parliament and certainly to the
electorate at large. By putting in place provisions such as this, the will of the Lower
House-regardless of the attitude of the members of the Upper House-will carry the day.
The Opposition rejects that proposal.
The fathers of the federation of Australia stressed that the Constitution should not be
changed by the government. In Victoria, the two Houses of Parliament can alter the
Constitution. That is the privileged position in which we find ourselves.
Where a different party has numerical control of the House over another there is a
system of checks and balances, but when only one party has total control of both Housesas did the government under the Premier prior to the Nunawading Province re-electionit can lead to abject abuse.
There are inherent shortcomings in our Constitution but major constitutional questions
should be settled by the electors exercising their votes. The Constitution is too important
to be decided by petty party politics. The Opposition argues this today as it has argued it
in the past, and its argument is borne out today by the actions of the Premier and the
government.
The Bill provides for major constitutional change for the Parliament of Victoria, which
is not based on commonsense or decency but on the Premier's lack of integrity and his
preparedness to sell his soul and his party to buy a vote.
Any Premier in the future who is as lacking in principle and integrity as this Premier is
could make huge changes to Parliament that could be against the pubhc interest. Perhaps
the Premier is leaving the Chamber to make another call to the Australian Democrats. He
has crawled to the Australian Democrats in the past and no doubt he is crawling to them
today.
The Liberal Party made its position clear on constitutional reform. In November 1983,
the Liberal Party submitted a package of proposals to the government for discussion. It
was headed "The Victorian Constitution and the Needs for Change". It was based on the
protection of the people through an effective bicameral Parliament and the ~uarantee of
Supply, which was part of the overall package but it was not to be taken In isolation.
Fixed-term elections were also included, and that principle was subsequently implemented
by the government with the variable of the last year being flexible for the government of
the day. The package also included watch-dog committees and proposed that constitutional
alterations were to be made only by referendum.
It is on record that the Liberal Party in this State and even the National Party are not
opposed to reform. We are not opposed to responsible, carefully thought out reforms, as
was illustrated when we agreed to exending the life of a Parliament trom three years to
four years.

There were many on our side of the Chamber who said that it was a terrible mistake,
and when one considers the economy of the State and the way the government has
dishonestly presented itself and put the economy into a huge decline perhaps we were a
little stupid to agree to changing the term, but no doubt it will be in the long-term interests
of the community at large.
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The changes that are contained in the proposed legislation should be part of a referendum.
If the government is prepared to go to a referendum on these issues, we are prepared to
wear the result, but we must ask ourselves: why is the government not advocating a
referendum?
The easy answer is that it would lose, as it will lose any electoral test between now and
the next State election when the socialists in this State will be shown the door and the
Liberal Party will once again resume occupancy of the government benches. At that time
the Labor Party will see its numbers dwindle to 22. In fact, I am sorry to hear that you, Mr
Deputy Speaker, will not be coming back with them, but that is a loss we must accept.
Ifwe are to have major constitutional reform we must ensure that there is a referendum,
particularly in relation to the essential elements of the Constitution.
The prime areas where constitutional alterations should be made by referendum are in
Parliament, Parliament's power to make laws, the Office of the Governor of Victoria-if
ever there were an example of change by referendum only it would be change to the Office
of the Governor-and the Supreme Court. They are all fundamental elements in the
Constitution. They should not be subjected to change at the whim of an individual or a
political party, particularly to change sought to be made not as a result of discussion and
agreement with all political parties and with the community, but as a result of the dirty,
grubby deals of one man, the Premier, in seeking political support at the polls.
The proposed committee system in the Legislative Council is designed to give the
Legislative Council a role in the examination of proposed legislation and other government
activities and corresponds to the role that has come to be adopted by the Senate. The
Liberal Party supports this change in the role of the Upper House. A proper committee
system will give the Upper House greater authority than it apparently has today. The
Liberal Party law and constitutional policy adopted for the 1985 election acknowledges
the need for reform of the Constitution, and outlines the reforms that the Liberal Party
proposes. We stress the need for effective checks against arbitrary executive power to
protect basic institutions from manipulation and destruction by partisan interest-as this
Bill represents-and the need to prevent major changes to the Constitution unless they
are sanctioned by referendum.
The Bill is the thin end of the wedge and leads towards the abolition of the Legislative
Council. The Liberal Party will use the Bill as part of its campaign at the next election.
The Bill clearly spells out that the Labor Party ultimately wants the abolition of the Upper
House. The government does not want the people of Victoria to be safeguarded. The
government wants a one-Chamber Parliament so that if the Labor Party is successful with
a majority in both Houses at the next election the government will once again attempt to
introduce Bills allowing probate duty and all those sorts of things that it wishes to impose
on the people of Victoria-who deserve better from a government.
Neither the Liberal Party nor the National Party supports the abolition of the Legislative
Council and will not be party to any legislative process that seeks to erode the authority of
the Upper House to such an extent that its powers would be so reduced that in a few years
the government will be able to say that, as the Upper House is merely a Chamber of
debate, why not abolish it?
The Bill lays the groundwork for the abolition of the Legislative Council. The Bill will
allow members of the Upper House to be elected for the same term and at the same time
as members of the Legislative Assembly, but members of the Legislative Council will not
be able to debate Supply or examine the Budget and it is intended that there will be no
Ministers among the Upper House members.
I happen to know and I have confidence in the fact that among the Liberal Party
members of the Legislative Council there are people who will make good Ministers. I
accept that the Premier does not have the same confidence in the ability of Labor Party
members of the Upper House. He wishes to strip them of their Ministerial obligations.
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The Ministers at present in the Upper House will no longer hold portfolios unless they
can obtain seats in the Lower House at the next election.
Mr B. J. Evans-They are trying very hard to do so.
Mr KENNETT- Yes. For instance, the Attorney-General wants a seat in the Lower
House. The Liberal Party looks forward to that!
Mr B. J. Evans-Speak for yourselfl
Mr KENNETT-The Liberal Party looks forward to it because the Attorney-General
has been involved in several exercises in the past to endeavour to get into the Ministry in
the Upper House and, now, he would like to be Leader of the Labor Party. By interjection,
the Leader of the National Party indicates that there is still one hurdle that the AttorneyGeneral needs to jump. He needs to take the seat of the honourable member for
Broadmeadows, who is a very good member of Parliament.
The DEPUTY SPEAKER (Mr Fogarty)-Order! I hope we will go on with debate on
the Bill!
Mr KENNETT -Sir, it is part of the debate because it concerns the constitutional
changes that the House should be addressing. The Opposition wants to protect the rights
of honourable members; it does not like members on either side of the House being
attacked by their colleagues and not supported by them.
The concept of no Ministers in the Legislative Council is not in the long-term interests
of the people of Victoria. Those who form the Ministry should be the best available to the
government of the day, regardless from where they are drawn-the Assembly or the
Council-and regardless of sex. The people demand that the best qualified honourable
members form t}1e Ministry.
The Bill encompasses three areas of concern: the length of term of members of the
Upper House; the inability of members in the Council to address Supply and to examine
the Budget; and the removal of Ministers from the Upper House. It soon becomes clear
that this Bill is the first sign of the thin end of the wedge before the Upper House is
scrapped altogether. If this Bill were passed, the Council would become simply a debating
Chamber with no power or authority. One must then ask the question: under those
circumstances why retain the Council?
Mr Deputy Speaker, you should be aware-although you are not as involved in this
situation as some of your colleagues-that, since the last State election, two State byelections have been held in the Central Highlands Province and the Nunawading Province.
The Liberal Party waged both those campaigns solely on the need to provide a safeguard
in the Upper House against the excesses of government in the Lower House.
Twice the Liberal Party's campaign and its candidates have been overwhelmingly
supported by the community. In other words, the community supports the concept of a
safeguard in the democratic processes in Victoria. Those results clearly demonstrate that
the electorate appreciates the safeguard role of the Legislative Council as a House of
review and as a protection against government excesses.
The experiences gained from Nunawading Province and Central Highlands Province
reinforce the stand adopted by the Liberal Party, which represents the will of the people
and the electorate, to retain the Council and are justification for the policy of the Liberal
Party to change the Constitution of this State only by referendum.
The Bill designed by the government must be rejected and will be rejected by opposition
parties in the Upper House because to do otherwise would be to give in to the pursuit
embarked upon by the government in recent years, under its present leadership, to neuter
and destroy the bicameral system in the State. The Bill implies that the Upper House
wields too much power-nothing could be further from the truth.
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Although there have been disagreements on some pieces of proposed legislation under
the Bolte, Hamer, Thompson, and Cain governments, the Upper House has invariably
acted responsibly and improved proposed legislation introduced by the government of the
day. People have been protected by the members of the Upper House, given their concern
to ensure that proposed legislation is in the public interest.
It would be remiss of members of the Opposition to approve the Bill, which would deny
Victorians the safeguard against what the Age described as the "growing power and
arrogance of executive government and officialdom". The Liberal Party opposes the way
in which the Bill was introduced; it opposes vehemently the way in which the Premier has
sold his soul and integrity by striking a deal with another group of people, who are not
represented in Parliament, for his own political advantage.

As I have said, the Bill has been offered as a package and, as a package, the Opposition
totally rejects it. The Opposition does not intend moving amendments to the Bill during
the Committee stage because that would be a waste of its time and the time of Parliament.
I warn the government and the Premier that the desire of the government to neuter the
Upper House and to destroy the bicameral system, which has served the State for more
than 150 years, will be an issue at the next State election because the people of Australia
want honesty in government. They are not getting honesty from the Labor Party now.
Victorians are not being considered by the provisions of the proposed legislation, just
as they are not being considered with the shop trading issue, as revealed by the government's
recent press release.
The people of Victoria want the Parliamentary system designed by their forefathersfor a very good reason-because it protects the public. The Opposition believes any major
changes to the Constitution should occur only through the wishes of the public being
expressed in a referendum.
The Opposition and the public should see the government and the Premier for what
they are, as shown by the proposed legislation: a group of individuals led by a Premier
who, without his party's support, in advance of the event, is prepared to sell his philosophies
and principles to buy votes.
The Premier should remember that, having sold his principles and philosophies and not
being able to secure the votes, in the future he should carefully consider his position before
selling the philosophies of his party for his own personal advantage.

Mr STEGGALL (Swan Hill)-The Constitution (Legislative Council) Bill proposes
four things: firstly, to introduce proportional representation into the Legislative Council
and create five provinces, each with nine members. Secondly, it proposes to introduce a
multi-member constituency for the State similar to that of the Senate of the Federal
Parliament. The provision is similar to a provision previously proposed for local
government which has been rejected by Parliament and by Victorians on a number of
occasions. The same thing will occur with this provision. Proportional representation has
many problems for governments and for the people.
The Bill also proposes that simultaneous elections take place and that members of
Parliament be elected for four years. It would mean that members of the Legislative
Council and the Legislative Assembly would be elected for the same period and would
break the continuity imposed by the bicameral system of Parliament. It is a measure
designed to reduce the relevance of the Upper House so that it becomes a club that can
meet in committee, but can play no positive part in the operation of government.
The Bill also proposes to remove the powers of the Upper House to deal adequately
with Supply Bills. The Bill does not stop the Upper House from blocking Supply; it stops
the Upper House from dealing adequately with those Bills. Under the proposed legislation
Supply Bills will be deemed passed once they have been passed by the Legislative Assembly.
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The Legislative Council, under the Bill, will lose its power to place the government
under scrutiny and provide the checks and balances that are so necessary. The Upper
House would be turned into a powerless body.
The Bill proposes that joint sittings occur to break deadlocks between the two Houses
of Parliament that can arise in a bicameral system. The proposed legislation provides that
a deadlock between the two Houses of Parliament be settled by a joint meeting of the two
Chambers.
The relevance of proportional representation comes into play in clause 12 because, after
one election, or perhaps two elections, the difference between the number of conservatives
and socialists in the Upper House will be reduced, being at its maximum in the first term,
and there may not be a minority party member in the Upper House. The difference, as in
the Senate today, will be extremely small.
Any party in government or any coalition-formed government in the Lower House with
a majority of more than four or five members will have absolutely no trouble in governing
through the Lower House alone. The Constitution Act is an important measure that sets
the rules of Parliament. It decides who makes the rules and how they are made. When a
government wants to change the Constitution Act, particularly the sections concerning
electoral preferences or rules governing changes, the proposals must be carefully considered.
I wonder how interested government members are in the proposed legislation. The
backbench members of the government are interested only in whether the conservative
parties will reject the Bill in the Upper House. The Leader of the Opposition explained
why the government has introduced the Bill. He referred to a trade-off with the Australian
Democrats at the last election, and no doubt an attempt to arrange a trade-off for the next
election; to buy votes. One must consider why the Bill has been introduced, apart from
the involvement of the Premier with the Australian Democrats. The test one must apply
to this type of Bill is to ask who will benefit from its introduction.
Many institutions are under threat by Labor governments. The powerful party political
machine and executive government that are dominating this State are threatening the
relevance of Parliament. The way in which this Bill will be dealt with will be an interesting
test. The Bill seeks to change the face of the Victorian Parliament, but one government
member is asleep, one has left the Chamber and the two remaining have just lifted their
eyes from the papers they were reading. No interest is shown from the government
benches.
Parliament is not the debating arena that it is meant to be. The people who are represented
by the Labor Party backbenchers will not have any input to the proposed legislation.
Government members will not speak on behalf of those whom they are supposed to
represent in this place. The party machine is taking over. Those who govern the Labor
Party from outside Parliament cannot dominate unless they keep quiet the backbench
voting fodder that has been entering Parliament in the past few elections.
From time to time the Premier has indicated that he is not happy with the quality of
members on the back bench. The debate on this Bill today will be an indication of whether
those backbenchers have the spine to put forward the views of those whom they are
supposed to represent. Labor members of Parliament are not local members; they do not
in any way, shape or form represent their constituents. There may be one or two exceptions
but, generally, Labor Party members represent only the party political machine. That is
one of the most significant differences between the conservative members of Parliament,
particularly those who come from rural areas, as I do, and Labor Party members.
Honourable members from the country are sent to this place to represent the people of
their constituencies. From time to time they run into legislation like this which has no
relevance to the local member and takes him right out of the ball park. Under this Bill, the
Upper House member representing my electorate of Swan Hill would have to be one of
nine representatives and would have to represent people from Mildura down to Bendigo,
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Ballarat, Geelong and parts of Melbourne, Warrnambool, Portland and right out in the
Mallee.
Under the proposed legislation big city representatives will be be dominant.
Representatives of the provincial cities such as Bendigo, Ballarat, and even, to a certain
extent, Swan Hill and Mildura, will have a minor say. Under the proportional representation
envisaged in the Bill a person who does not live in a capital or provincial city might as
well forget about participating in the democratic process because his or her vote will not
put a representative into Parliament to represent his or her interests.
Parliament is the place where the government must justify and be accountable for its
actions. It is through Parliament that government is challenged, questioned, and tested.
The government is judged by the people at large at election time. As government policies
are put into effect they are tested and the checks and balances are applied through this
House and through the other House.
Honourable members must ask themselves why the government has introduced this
measure. Has the government decided to do so? There are only two members of the
government party in the Chamber now, but not one backbencher will stand up today and
defend the actions of Cabinet and the government. I reiterate that is not a debate in the
Chamber because the government will not debate the Bill.
Government backbench members are just voting fodder and are huddled in their offices
throughout the building. They will not support the actions of the government. I do not
know why the people of Victoria have continued to show support for the Labor Party. The
Labor government does not in any way reflect the interests of the electorates which its
members represent.
The Leader of the Opposition mentioned an important matter: in recent times the
Victorian people have been given two opportunities of making a judgment on whether the
Upper House is valid. The people of Victoria decided through the re-election for
Nunawading Province, which was fought very strongly on the relevance of the Upper
House following a tied vote. They also decided in the by-election in the Central Highlands
Province. In both elections, the conservative Liberal members were returned with a large
majority.
The voters do not want Parliament reduced to a one-House Parliament. I can understand
that. The people of this State look upon the Upper House as a second chance for members
to consider legislation and the direction the government may be taking.
During this sessional period the BLF (De-recognition) (Amendment) Bill was introduced.
It created a little more interest than this Bill which proposes the abolition of the Upper
House. It was a dangerous Bill, to say the least, but interestingly enough, it had not one
piece of accountabihty in it-there was nothing to let the people of Victoria know what
the results of that proposed legislation would be. It was not until amendments were
introduced by the conservative parties on the night of the debate that provisions concerning
the reporting functions were placed in the Bill.
The only reason the Bill, as amended, was accepted was because the Labor Party knew
that in the Upper House the two conservative parties would oppose it unless those
reporting functions were included. At least now the people of Victoria will have the
opportunity, and members of Parliament will have the responsibility, to test, query and
judge the actions of the government on this single piece of legislation.
That has happened many times with many measures. A fortnight ago there were, I think,
ten Bills that came back from the Upper House, all with minor amendments. They were
agreed to in this Chamber by the Labor Party and the conservative opposition parties, and
are now on their way to becoming law. The second-look operation of the Legislative
Council is terribly important to our democratic process and to the people out there who
are supposed to be represented by the members they elect to this Chamber at each election.
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I thought for a while when I looked at the Bill that it was probably satisfying the left
wing of the Labor Party, and then I thought, HNo; the socialist left is pretty well ensconced
in the Upper House, so it is probably not the socialist left of the Labor Party". When one
looks closely at it, one finds this Bill is about the ALP brains trust, or a small group of
people formed to re-elect John Cain. It is not a Bill representing the interests of the Labor
Party.
The ALP has forgotten its base and the people it used to represent. It is now controlled,
run and operated by solicitors and academics. The historical base of the Labor Party is
gone. One wonders how long it will be before the people of this State will want to change
the government and the political direction in which we are going, not only in this State
but throughout Australia.
The Premier referred to an interesting aspect of the proposed legislation. I refer to the
Premier's second-reading speech. I regard this speech, made by the Premier of the State
when introducing a major piece of legislation into this Chamber, as one of the worst
speeches I have ever heard delivered on the introduction of important proposed legislation.
I can only suggest that the Premier and his minders did not have their hearts in it. They
were not particularly keen as they knew the Upper House would reject the proposed
legislation.
They know full well that each member of the conservative parties is happy to fight an
election on this very issue. We would be delighted and only too pleased if the Premier
wished to use this proposed legislation as a mechanism to take us to the polls early. We
would be only too happy to oblige, but he will not do that.
I point out just one part of the Premier's speech which is a lovely little tongue-in-cheek
comment:
The government is committed to ensuring that this Parliament represents the wishes of the people of Victoria.

If the opinions of the people on this Bill were put forward, that statement would be found
to be untrue. The Premier also said this:
It will reform the basis on which the Upper House is elected, rationalise the role of that House and make major
improvements ...

It will not make major improvements. Under this Bill, the Upper House may amend Bills,

but those amendments will be able to be changed because of the provision for a joint
sitting. The Bill changes the number of members of the Legislative Council from 44 to 45
and, eventually, will decrease the number of members in this Chamber from 88 to 85.
Under this measure, a Bill passing through the Lower House will be voted on by its 85
members. It will then go to the Upper House, so long as it is not a Supply Bill. If it is a
Supply Bill, it will become law after passing through this House.
Any amendment to proposed legislation made by the Upper House will be useless
because ajoint sitting of the two Houses will be empowered to reverse any amendments.
There will be 85 workers in this House, including all the Ministers who will occasionally
go into the other place to answer questions. All the debate and the cut and thrust of
Parlian "~nt will occur in this Chamber. I note that, except for the Minister for Housing,
who is at the table, there is no member of the government present in the Chamber. The
Premier is making a farce of the Parliamentary process. What I said before about the
Labor Party political machine dominating the operation of this State is true. Not one
Labor Party backbencher will walk into the Chamber to defend the government on this
matter.
If any changes are made to a Bill in the Upper House, under this measure, the Lower
House will set in train its second phase of voting. It will whistle up the 45 drones from the
other place and will sit them in this Chamber to vote. That is the only function they will
have. If that happens, the people of this State will demand that the Upper House be
abolished, and rightly so. That is what the Bill is all about.
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The measure is designed to win a few votes from the Australian Democrats, but is has
backfired because no Australian Democrat would want to be a member of the other place
because he would have no say, no power and no input; his vote would count for nothin~.
The fact that members of the government back bench poke their noses in the door of thIS
Chamber and then run away is evidence of the way they feel about the Bill.
In his second-reading speech, the Premier used the truth lightly. For example, he said.
For more !:han 100 years a restrictive property qualification was used to limit the number of Victorians who
would become members ofthe Council or vote in Council elections.

That is true, but it sounds as though it has continued for the past 100 years. A change was
made in 1950. For the past 37 years, adult franchise and a common roll have been features
of Upper House elections.
In his second-reading speed~, the Premier said that on at least seven occasions the
Council had rejected money Bills passed by the Legislative Assembly, forcing an election
for the Lower House on four occasions. Two of those rejections, both leading to elections,
have occurred since the second world war. In 1947, the Council twice rejected Supply Bills
and it happened again to the McDonald Country Party government in 1952.

Mr B. J. Evans-Who did that?
Mr STEGGALL-It will be interesting to listen to some of the older members of
Parliament when they join this debate. The 1952 rejection was an operation inspired by
the Cain family.
The most extraordinary quote from the second-reading speech is this:
During the 1980s senior members of the Opposition have raised the spectre of the Legislative Council once
again using its powers to reject government Supply Bills and to force the Legislative Assembly to an early
election.

Any opposition that forces a government to an election when it is not warranted will suffer
an electoral downturn, the like of which has never been seen. The only way an opposition
can ever force a government to an election is if the people of the State support that action.
No threat by senior members of the Opposition will worry a government that is travelling
along on a decent and proper footing.
The Minister for Housing is embarrassed because he is sitting all alone. There are 47
members of the government somewhere in Parliament House, but he has to sit in this
Chamber by himself and hold the fort.
The Bill is extremely disappointing. I am sorry it has been introduced because the
Premier used to be a man of integrity. The people of Victoria would not have expected
him to introduce a Bill such as this. The major aspect of the measure will not be tolerated
by the National Party. I believe strongly in the concept of the local member with
responsibility to his or her constituents.
Proportional representation is a mechanism widely used in Europe. It is well known
that European Parliaments have failed in many aspects involving input from local members.
That input goes out the door; what remains is the will of the party political machine. All
honourable members are involved in political parties.
I notice that another member of the government has walked into the Chamber. I am
certain that she will not stay long and that she is just passing through. I hope we can snare
one in a minute.
Honourable members have responsibilities to ensure that their constituents are looked
after, first and foremost. As a representative of a rural electorate, I am often in conflict
with the majority of members of this House on certain issues. Fair enough; that is the
name of the game. The idea of having this Chamber is so that the voice of a minority of
Victorians can be heard. That is an important responsibility and one that is demanded of
all honourable members representing rural electorates.
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The position is certainly different for honourable members representing Melbourne
electorates. The Bill will encourage that position and will assist the nondescript member
of Parliament. One has only to ask a person from Melbourne, "Who is your local member
of Parliament?" It is soon obvious that person does not have the faintest idea. Proportional
representation will make that situation worse.
Parliament is not working in the way in which it is supposed to work. The Premier of
this State, John Cain, and his cohorts in Cabinet, have gagged their backbench members
from defending the actions of their Leaders. The speech that I have made today would be
attacked by any good, head-kicking Labor Party member, but government members are
not game to attack the Opposition because they recognise that the opposition parties have
strong backup support and are ready, willing and able to take the issue to the public arena,
if given the opportunity.
Mr E. R. Smith-They know we are right!
Mr STEGGALL-I agree with the honourable member for Glen Waverley. Members
of the Labor Party backbench know that the actions of the opposition parties are correct.
They are all sweating on the fact that this Bill will not be passed by Parliament.
I cannot remember the last Bill that was rejected by Parliament but that action is not
taken lightly or often. The Bill does not deserve or require amendments to be made to it.
It does not even deserve to reach the Committee stage.
The government should be embarrassed about the proposed legislation, but it recognises
that the media is not interested. The media will not even inform the public that a measure
such as this has been introduced into Parliament because it might reflect on the popularity
of the Premier and the government.
The National and Liberal parties will oppose the Bill at the second-reading stage in this
House and in the other place. It will be taken off the Notice Paper and Victorians will then
be at the mercy of the Premier, who will have the mechanism to take them to an early
election to fight the opposition parties over the rights of the checks and balances of a
bicameral Parliamentary system.
The issue will bring about interesting debates on the hustings and will create some
interesting bedfellows. Many factions of the Labor Party, whose members are united in
their absence today, apart from the Minister for Housing, support the actions of the
National and Liberal parties in rejecting this measure.
Mr DELZOPPO (Narracan)-I support my Leader and the lead speaker for the National
Party, the honourable member for Swan Hill, in opposing the Bill.
When I was elected to Parliament, I was told that constitutional Bills were very important
and that such measures evoked a great deal of interest from both sides of the House. It is
rather unnerving to contribute to this debate with only two members of the Labor Party
present-the Minister for Housing, and you, Mr Acting Speaker.
The Minister reminds me of Lazarus outside the city walls, unwashed and unsung, and
the dogs coming and licking his sores. The Minister would understand that it is nothing
personal; I am reflecting on the lonely position he occupies, with not one government
member sitting behind him, and with the knowledge that a constitutional Bill requires the
support of an absolute majority of this House to carry it past the second-reading stage.
I agree with the honourable member for Swan Hill because I also thought this subject,
with the widely diverging ideologies of both parties, would involve a lively debate, some
interjections and some free flow of feeling across the table.
The ACTING SPEAKER (Mr Kirkwood)-Order! I ask the honourable member to
speak on the Bill.
Session 1987-58
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Mr Ramsay-Mr Acting Speaker, in support of the honourable member for Narracan
and the Minister for Housing, I direct your attention to the state of the government
benches.

A quorum was formed.
Mr DELZOPPO-Now I feel more at home. The rats have returned to the sinking ship
and some exchange can now occur across the table.

In considering this Bill, honourable members should ask themselves: how did it come
to pass and what brains trust introduced it? Where is the committee that drafted this
amazing Bill that goes so close to supporting the abolition of the Upper House?
The government is not game enough to go the whole way. It will not uphold its previously
firm plank of abolishing the Upper House. Somewhere along the line the government has
changed its mind.
I note that the Herald editorial of21 August remarked on the same thing. It states:
It was to be expected, therefore, that when Labor came to power in Victoria one of its first actions would be to
abolish the Council. But far from it. Today, more than five years after John Cain first took office, the government
is proposing changes which would not only not abolish the Upper House, but would instead increase its size.

Honourable members must ask why there is to be a change-why is the number to be
increased? The editorial continues:
There seems little doubt that Mr Cain would like to disband the Council, but that he is unable to do so because
of one immovable object: the Left wing of his own party. An oddity of the Council "club" is that it numbers
among its members people such as George Crawford, Joan Coxsedge and Jean Mc Lean-the voices of the Left
which are not heard in the Legislative Assembly. Consequently, the faction has resisted all attempts to dismantle
its only public forum.

I submit to the House again that the Bill has had very little response either from the back
bench or the front bench of the government party because it is an attempt to try to secure
the Australian Democrat preferences for which the Premier has been fishing for a number
of years. Unfortunately, the Bill he has selected as bait for that purpose has not been good
enough for the fish to bite.
The Herald editorial summed up the political situation in Victoria regarding this measure.
It states:
The government's plan deserves a quick rejection. The issue is a simple one: if the Upper House does not have
an important, positive role to play, it ought to be disbanded. A vigorous, relevant Upper House of review could
arguably justify its existence. But legislation which merely reinforces its "cosy club" can hardly be called reform.

I note that the Premier uses the word "reform". He uses several such words in the first
paragraph of his second-reading speech:
The purpose of this Bill is to implement a package of reforms to the Legislative Council.

I thought reforms were things which improved the lot of mankind and which gave people
a better chance in life, as Wilberforce brought about reforms by abolishing slavery. The
Premier has so misconstrued the meaning of the word "reform" that it no longer retains
its original meaning:
It will reform the basis on which the Upper House is elected.

He then uses the word "rationalise". If there is one word in the English language which
frightens me more than any other it is "rationalise". With that word one can do anything.
It does not matter what anything is, it has been "rationalised".
The other set of words the Premier uses in his second-reading speech are "major
improvements". The Labor Party is very fond of "major improvements". There is no
need to remind the House of the "major improvements" the Labor Party has made: in
education, in health, in transport, and in conservation, to mention a few. The so-called
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reforms that the Labor Party talks about have ended up in chaos. Thus, we cannot rely on
the original meanings of the words that the Premier uses in the introduction of the Bill.
I am disappointed-if this Bill is a major reform as the Premier refers to it-that the
Premier is not in the House to listen to the debate. Nor are government party members of
the front bench and the back bench.The few back-bench members in the Chamber had to
be dragged out from wherever they were when a member of the Liberal Party called a
quorum.
I question: why the urgency? Why has the Bill been brought on for debate at the end of
a very busy sessional period? Why is it so urgent? What is driving the government to bring
debate forward on this Bill? One should have thought, following the habit of this place,
that a Bill which significantly affects the political life ofthe State would have been introduced
in one sessional period of Parliament and held over to the next so that the constituents of
Victoria would have ample time to consider the proposed changes and to evaluate the Bill.
That has not been done. It immediately raises the doubt that there must be some ulterior
motive.
Perhaps some members of the government party will spare the time during the debate
to reply to the points that I have raised and to the points raised by the Leader of the
Opposition and by the honourable member for Swan Hill.
I am willing to wager that, all things being equal, no government party member will
defend the Bill; it will be left to the Premier to close the debate.
The ACTING SPEAKER (Mr Kirkwood)-Order! Are you willing to put your money
up front?
Mr DELZOPPO-Sir, I would be prepared to make the wager but, being aware of your
Scotch ancestry, I suspect you might remove yourself from the chair and organise matters
to ensure that I would lose the wager!
The Bill is a fraud. It has been devised for all sorts of reasons apart from those of reform.
It has been brought in to appease the Australian Democrats. It is an attempt by the Premier
to keep his promise to the Australian Democrats that it would obtain representation in
the Upper House. However, I believe the Bill will fail to attract the support of the
Australian Democrats.
Perhaps also the Bill has been introduced to appease the extreme left of the party who,
if they were fair dinkum, would be seeking the abolition of the Legislative Council. The
Legislative Council is the Chamber where they have their best representation and where
the thoughts and wishes of the extreme left are best expressed and embodied. The Premier
has answers to give to these questions; he should explain why he has brought forward
debate on the Bill.
In his second-reading speech the Premier resorted to history about the value, or otherwise,
of the Legislative Council. It was as though he were delivering a speech that was applicable
50 or 60 years ago rather than an up-to-date speech. He was appealing to all the old tenets
of the Labor Party; that the Legislative Council was a House of privilege for the educated
and for the establishment, and so on. This House well knows that those days have long
since passed. Members of the Legislative Council are elected by the same people who elect
members of the Legislative Assembly.
To reduce the Legislative Council to the extent where it would not have the Ministerial
representation, where all honourable members would be elected every four years and
simultaneously with members of the Legislative Assembly, where questions without notice
would be answered only by Ministers of the Legislative Assembly under speci~l
arrangements for those Ministers to attend the Legislative Council, and where the Councll
could not vote on Supply and on other important matters, would reduce the Legislative
Council to a joke.
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If the Bill was passed by both Houses of Parliament the Upper House could not justify
its existence. It would be an expensive advisory cOITlmittee. Perhaps that is the first step
in the government's intention to abolish the Upper House.
Honourable members should consider the role that the Legislative Council plays as a
House of review. So often in the hustle and bustle of Parliamentary debate legislation
passes through this Chamber with errors or flaws. The Upper House does not have the
same time restraints for Parliamentary debate and these flaws or errors are often amended.
Members of the media are also assisted by the bicameral system because they can report
matters of interest in the newspapers during the period when the Bills are between here
and another place. The public has a chance to comment on proposed legislation before it
is debated in the Legislative Council. Consequently, the Upper House is a safety valve on
the excessive exercise of government powers.
The Legislative Council promotes a greater public awareness and understanding of
contemporary issues because debates are unrestricted by time and measures are examined
in great detail.
Mr Ross-Edwards interjected.
Mr DELZOPPO-The Leader of the National Party interjects that some of the debates
in the other Chamber may not be of great benefit, but I assure the House that I sleep better
in my bed knowing that the Legislative Council provides the checks and balances on the
government.
Mr Wilkes interjected.
Mr DELZOPPO-The Minister for Housing refers to Queensland. Members of the
government often refer to the situation in Queensland to support their own position or
when they say that Queensland is a bad place. It was a Labor ~overnment that abolished
the Upper House in Queensland and the Victorian Labor Party IS following in its footsteps.
The government has not put forward any case for the proposed legislation. If the Bill
were to become law Victorians would be the poorer for it, and I have much pleasure in
supporting my party in opposing the proposed legislation. I look forward to hearing the
response from the Premier and members of the government's backbench.
Mr ROSS-EDWARDS (Leader of the National Party)-The government is hypocritical
in introducing the proposed legislation because it has been introduced to satisfy the
extreme left of its own party and the Australian Democrats.
The responsible members of the Labor Party know that the Bill will not be passed by
Parliament and they do not particularly want it to be passed. The government, by
introducing the measure, will satisfy the delegates at Labor Party conferences and the
extreme left of its party. The government can say, "We did our best but those crusty old
conservatives knocked it out". The leaders of the government will go to the Australian
Democrats and say, "We have done our bit and now we want your preferences at the next
election". If the Labor Party does not get the preferences of the Australian Democrats at
the next election it will have no hope of being returned to office.
As I said, it is a hypocritical exercise being carried out by leaders of the Labor government
who know that the proposed legislation will be defeated.
Honourable members should remember that the Upper House is a democratic House
where the principle of one vote, one value applies. The Upper House has 22 provinces
with each province embracing four Legislative Assembly seats. Some allowance should be
made for the vast areas that some Upper House members have to cover in performing
their duties and one vote, one value should not apply in those circumstances. Honourable
members elected to Gippsland Province or North Western Province struggle to provide
adequate representation to their constituents, but they do so at great sacrifice to their own
persons.
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By having members of Parliament represent electorates, ordinary citizens gain benefits,
particularly in country areas, because the members of Parliament are spread over a greater
area and members of the Legislative Council, in effect, look after in a detailed way, the
particular areas in which they reside and, at the same time, carry out their greater electoral
responsibilities.
To have a chance of gaining control of the Upper House, a government must win at
least two elections on end. The Cain government has not been able to do that. It did gain
control but the deadlock in the Nunawading Province and the subsequent re-election
thwarted it. It was an extraordinary result that two major political parties should gain an
equal number of votes. When the subsequent re-election was held, the majority of people
voted for the Opposition candidate. It is a clear example of people voting differently
because they realised the importance of a House of review. The four Legislative Assembly
seats within the Nunawading Province are held by members of the government party, yet
the Opposition candidate won the Upper House seat by a substantial majority. In other
words two elections were held at a similar time with different results, and there is a lesson
to be learnt from that.
An earlier speaker referred to the Labor Party abolishing the Upper House in Queensland.
At that stage the Labor Party had control of the government, but I am sure it regrets its
action in abolishing the Upper House. The government must wonder whether it is doing
the wrong thing because a unicameral system gives tremendous power to the government
of the day. The extremists ofa party can gain temporary control and do things that saner
members of the party may have grave reservations about. With a bicameral system there
is a period before a measure is debated in both Chambers that provides the opportunity
for members of Parliament to further consider the matter. It also allows the media to
obtain the views of the public.
The proposed legislation takes away from the Upper House the real powers that it now
has. It would remove Ministers from the Upper House. Between three and five Ministers,
with successive governments, have traditionally served in the Upper House. The proposed
legislation, from a practical point of view, will prevent the Legislative Council from
rejecting legislation. If legislation is rejected in the Upper House, a joint sitting of both
Houses is held, which generally means that the government of the day can pass that
legislation.
If the Bill were passed it would be the first step towards the abolition of the Upper
House because there would be no real purpose in having it continue. It would be a farce,
it would be held up to ridicule. The public and the media would ask, "Why continue with
this farce?".

The Legislative Council has performed a very useful purpose over the years. It is
interesting that a former Premier, Sir Henry Bolte who, ironically enough, controlled both
Houses for only short periods during his term of office, made the statement, perhaps with
the benefit of retirement, that although he seldom had control of both Houses he considered
that by not having control of the Upper House from time to time ensured better legislation.
Perhap~ they were not his exact words but they were his sentiments.
I have been recently working hard on a proposed piece of legislation. The government
wanted to adjourn that matter for one week, but subsequently it was adjourned for four to
five weeks. I have been responsible for arranging meetings between competent government
officials and competent people from the general public; consequently, a very much
improved Bill will be passed through this place and another place.
Had it not been for the numbers situation in another place, when introduced, the Bill
would have been adjourned for one week, passed by this House and subsequently passed
by the Upper House. The result would have been bad legislation.
I have obtained much satisfaction from having played a part in improving that Bill. For
nearly 21 years I have seen that happen; where proposed legislation under both Liberal
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and Labor governments has been improved. More often than not it has been done to the
satisfaction of the responsible Minister. In my experience, Ministers repeatedly do not
fully understand the intent of their proposed lepslation, as I have been told by Minister
after Minister. After a Bill has been passed, a MInister will say, "I thought it was in order;
thank goodness the shortcomings in the Bill came to light". Even if both Houses are
controlled by the same party, that gap in time will often highlight some of the deficiencies
in the Bill.
The National Party and the Liberal Party will oppose the Bill. It is a sad piece of
proposed legislation; no doubt the operation of the Upper House could be improved but
it is sad for the government to, in effect, take all the teeth out of that place. Labor Party
policy is to abolish the Upper House, as happened in Queensland. That was a disaster for
Queensland and it would be a disaster if the same happened in Victoria.
Mr RAMSAY (Balwyn)-The silence of honourable members on the government
benches indicates the level of support in the government's own ranks for the proposal. It
may well be that the indication by the opposition parties that the Bill will not be supported
and, as a result, will not have the support of the Upper House, comes as something of a
relief to government members!
The speech of the Premier, when he introduced the Bill, must have been one of the
worst speeches he has ever made in this House; obviously his heart was not in it. He
claimed that the Legislative Council, as reformed by the Bill, will make a valuable
contribution to Victoria, yet he proceeded to denigrate what the Upper House has meant
in Victoria's history. That denigration showed the insincerity of the Premier in putting
forward the proposals in this measure.
The Premier claims that the government is committed to ensuring that Parliament
represents the wishes of the Victorian people, but that is a hollow assertion. Victorians are
not being consulted about the particular proposals. Each proposal stands on shaky ground.
The Leader of the National Party and the honourable members for Swan Hill and Narracan
have said, remembering the silence from the government benches, that the people of
Victoria are not to be advantaged by any action that might be taken under the Bill.
The government's motives are suspect. It is not genuinely interested in reform of the
democratic process in Victoria. Its concern springs simply from the political machinations
that have been occurring in the background between the Australian Labor Party and the
Australian Democrats.
The preferences of the Australian Democrats in elections in Victoria are of significance.
The Opposition could name the seats where those preferences are important. It is clear
that the Australian Labor Party has said to the Australian Democrats, "We will press for
proportional representation in the Upper House, and other reforms", because that is what
the Australian Democrats would like. Being a small political party, a system of proportional
representation would not only give the AustralianDemocrats a better chance of obtaining
a seat in the Parliament but also would give that party the opportunity of being a significant
political force within Parliament.
The Australian Democrats want proportional representation; the government does not
want to give it to them but it does want the second preferences of the Australian Democrats
at the next election. The Bill might well be called "Love the Democrats Bill" so far as the
Premier is concerned.
The Upper House is a more important institution than simply to be a political plaything
of the Premier of the day or of any political party. The bicameral system of government
affords recognition ofa House of review and is enshrined in the history of the Westminster
system. It is one that Parliament should be seeking to preserve.
The situation in Victoria does not lend itself to the reforms that the government is
putting foward under the Bill. For example, the holding of simultaneous elections is
included in the measure. The significant change that has not been spelled out by the
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Premier is that the entire membership of the Legislative Council will be subject to reelection at the same time as is that of the Legislative Assembly. We have had conjoint
elections for a number of years, as a matter of practice, but as is established in the proposed
legislation; there may be conjoint elections without necessarily passing special legislation
every time. At present, half the membership of the Legislative Council faces the electors,
while the total membership of the Legislative Assembly holds a general election.
That particular differential between the Assembly and the Council is important so far as
the steadying processes of a democratic Parliament are concerned. In the event of a strong
swing of the political pendulum it means that the swing does not take the entire membership
of Parliament with it in the one hit. There may be a change of government in the Legislative
Assembly, the House where governments are made or broken, but the political complexion
of the Upper House will be restrained because only half the members of the Legislative
Council are elected at the one time.
Therefore, this change to simultaneous election is removing a brake, a steadying influence.
The removal of that steadying influence is not, I suggest, in the interests of the people of
Victoria, particularly in modem circumstances where the modem media can generate a
tremendous amount of political hype and public feeling about a particular issue and may
cause a government to change. To have the Upper House working as a brake on those
strong political feelings, which may well be manipulated by political forces in the light of
the conditions of the day, and as a brake on those extremes is in the best interests of this
State.
Honourable members should not be looking to have simultaneous elections of the entire
membership of both Houses as a matter of course. Once that stage is reached, in effect,
honourable members will be saying, "We do not really need two Houses of Parliament".
That is probably underlying the government's motives in this entire procedure.
What will proportional representation really do for our community? The Premier
suggested that the new electoral system will encourage representation by smaller political
parties and perhaps by independent candidates in the Upper House. That may be correct,
but it goes much further. Experience of proportional representation, particularly in relatively
small electorates such as the Victorian electorates, has shown that it will not only encourage
representation by smaller political parties but also will increase the probability of a smaller
political party holding the balance of power and using it in the interests of the particular
group that it represents. I am not necessarily saying that about the Australian Democrats;
they just happen to be one of the small political parties at present.
The history of countries where small political parties have held the balance of power
under proportional representation illustrates what I mean. It has not helped the
Parliamentary system in France. It was a absolute disaster for the Parliamentary system
in the Weimar Republic of Germany during the 1920s.
Proportional representation is not the final democratic solution to the question of
Parliamentary representation. Certainly the champions of proportional representation can
make out that it leads to perfect democracy; but, given the nature of our society and the
interests of different groups in our society, a far better balance of stable and responsible
government is achieved under a system where each of the political parties covers a broad
spectrum of interests in the community, but within that political party those interests tend
to compromise and reach a position where they express a particular philosophy. Be it the
Australian Labor Party or the Liberal Party of Australia, the groups that they represent
and bring together to form a significant political force can work in the best interests of this
community.
I could include the National Party also, which places a particular emphasis on rural
areas and the interests of people living away from the larger centres of population. Members
ofthe National Party bring strong representation for that section of the community.
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To introduce proportional representation whereby a relatively minor party can hold the
balance of power with all the wheeling and dealing that follows from that is not in the
interests of our community.
Proportional representation along the lines that the Premier has suggested can equally
be condemned in the concept of dividing Victoria into five provinces. The Premier has
indicated that the intention is that three provinces will be metropolitan and two will be
non-metropolitan. To use his exact words, he said there will be "three with a metropolitan
focus and two with a non-metropolitan focus". The Bill gives no indication of how these
province boundaries will be determined other than by following the existing boundaries
of the Legislative Assembly districts.
The Premier interjects and says that an electoral commissioner will decide that. Of
course he will, but honourable members are considering five provinces, each represented
by nine members. The sense of a member of Parliament being the personal representative
of the voters within his electorate will be completely lost.
The government could well refer to the Senate and say, "It works perfectly well for the
Senate. Why can it not work in Victoria?" There is a very clear distinction in my mind in
that regard. The Federal Parliament is, in fact, a Parliament of a federation; and it is a
federation of the six sovereign States and the Territories. Each of those sovereign States
becomes a province so far as the federation is concerned.
We do not have a federation within Victoria, and this artificial creation of provinces in
order to generate this type of mass representation, where voting is on a proportional
representation system, is inappropriate for government in a State such as Victoria.
Another change that the Premier proposes is that all Ministers should be in the Legislative
Assembly. The concept of the House of Commons or the Lower House being the place
where governments are made or broken and the Ministers sitting in that House has some
historical merit. However, when one considers Victoria's population numbers, given the
relatively small community, the concept of requiring all Ministers to be in the Legislative
Assembly is surely an unnecessary constraint.
Ministers of both this and previous governments have been in both the Legislative
Assembly and the Legislative Council. What has been lost by that arrangement? Absolutely
nothing has been lost. It has given the government of the day the chance to draw on the
best talent available within its ranks from the membership of the two Houses. To put a
stopper on that and to say that in future those members of the present government who
are in the Legislative Council will have to surrender their portfolios or find themselves a
seat in this House is completely unnecessary.
Perhaps we come to the heart of the problem about which the Premier has been so
concerned when we refer to the subject of Supply Bills and the power of the Legislative
Council to send the Lower House to the people by blocking Supply. The Premier carries
this burden very much in his heart, for family reasons as much as anything else.
The Premier told honourable members that, historically, the Council has interpreted its
strong powers of rejection, including the rejection of money Bills, very widely. He referred
to the occasions on which rejection has occurred. In fact, it has occurred twice since the
second world war. He said that, in 1947, the Council twice rejected Supply Bills in a
blatant, opportunistic move to force the State Labor government to an election over the
issue of the Federal government's banking reforms.
As a description of that circumstance, the Premier has been very near the mark, and it
was a blatant, opportunistic move. It is not the sort of thing that should have occurred. Is
the fact that, in Victoria, Supply has been rejected on seven occasions, one of which weighs
particularly heavily on the Premier's heart, a reason to say that, in a bicameral system of
government, the Upper House should not have this power?
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It has been twice used since the second world war, which means that it has been used
once in twenty years. One can hardly say that is an irresponsible use ofa power ofa House
that has been elected by popular vote throughout the whole community.
It is not the old system of only property owners voting on this matter; it is not a
restricted franchise. It is a popular franchise that has been used once in twenty years for a
good and proper reason.
The Legislative Council is not using its powers irresponsibly and there is no reason for
those powers to be removed from the Legislative Council. The desire to do that is sitting
on the Premier's shoulders, along with his need to do a deal with the Australian Democrats
about proportional representation; that is at the heart of the proposed legislation.
For the Premier to say that the Council, as reformed by the Bill, will make a valuable
contribution to Victoria is hollow rhetoric indeed! It is clear that, if the Bill is passed, the
Legislative Council will become a virtual nothing; it will not be necessary. It will become
superfluous to requirements. Clearly, that is a good position to have it in if one wishes to
abolish it.
The provision dealing with the concept of joint sittings involves the last point I shall
make. To bring in a system of joint sittings emphasises the government's view that if
Parliament cannot work as two Houses it should become one House and vote in joint
sittings, thus solving the problem.
At Commonwealth level, a joint sitting is a mechanism that is used after a long
constitutional process including a double dissolution of both Houses. The joint sitting is
then used to resolve an ongoing deadlock. For a joint sitting mechanism to be part of the
normal proceedings of government in the State of Victoria is simply playing down the
importance of having an independent Legislative Council that can make up its own mind
about issues.
Let us not pretend that the removal of the Upper House will mean better legislation. If
one considers the experience of this current Parliament regarding the number of times
that the Legislative Council has amended proposed le~slation, one finds that the
government has agreed to amendments made while the Btlls are between Houses. That
may appear strange to people who do not fully understand the working of the system.
One may believe that the government should make up its mind about proposed legislation
before it is introduced into Parliament but, in practice-human nature being what it is
and the pressures of government being what they are-proposed legislation introduced
into this Chamber is often technically faulty and in matters of principle some things may
be overlooked. It is a good idea to make a change and often those matters are pointed out
by members of the Opposition during the course of debate and the matters are then
considered while the Bill concerned is between Houses. The process of the bicameral
system has served Victoria well, more often than not improving the legislative process.
If the government is heading towards the abolition of the Upper House, it should inform
the people of Victoria that that is what it wants to do. I should not mind if it went to the
people of Victoria with a referendum proposal for the abolition of the Upper House. If the
government took that risk it would be defeated out of hand.
A House of review does have an ongoing role in maintaining democracy. I want that
maintained in Victoria. I expect that a number of members on the government side also
want that situation maintained in Victoria, and that is why we have been greeted by their
silence during the debate today.
I hope the Premier will give the matter further thought and recognise that the changes
envisaged by the Bill are not in the best interests of the people of Victoria. He should let
the Bill lie on the Notice Paper and finally disappear altogether.
Mr B. J. EVANS (Gippsland East)-It has been said that one of the tests that should
be applied to any Bill is the asking of the question: what would my worst enemy do with
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this power ifhe had it conferred upon him? The Premier ought carefully to examine that
question. I suggest that the Leader of the Opposition may not necessarily be the Premier's
worst enemy!
The proposed legislation has the hallmark of the creation of a dictatorship in this State.
I believe that is what the Premier has in mind but he should consider the situation of the
boot being on the other foot, because similar legislation led to the abolition of the Upper
House in Queensland. It is the Labor Party that is screaming the loudest about what is
happening in Queensland but it is powerless to do anything because of the electoral system
in that State.
Those remarks do not necessarily mean that I am critical of the Queensland government
but it is true that the electoral system in Queensland is not ideally democratic as it might
be. Queensland is still electing the right government but I believe the people of Queensland
would have a lot to fear under their system if they got the wrong government.
The Bill will totally emasculate the Legislative Council. The scene is being set for this to
occur because under the provisions of the Bill the Legislative Council would have no
power to amend proposed legislation. The value of that provision has been canvassed
adequately by earlier speakers.
I am concerned about the principle behind the proportional representation proposal. It
sounds reasonable in theory but in practice some important aspects, which voters should
take into account when they are casting their votes at election time, have been overlooked.
The most important of these matters is the fact that many people have their political
attitudes influenced by geo~aphy rather than by political philosophy. The Labor Party
works on the basis that one IS either a Laborite or a conservative and votes accordingly. It
does not take into account that many of the issues that affect the judgment of people are
matters of geography.
Daylight saving is a good illustration of this situation. The people of Queensland do not
like daylight saving because that State has a hotter climate with shorter twilight hours.
The people of Tasmania love it and want it extended. This is a matter of geography. We
had the Premier handling this question because we gave him the power to extend daylight
savin~ to keep it in line with other States but he unilaterally extended daylight savIng to
suit hImself. That is the sort of dictatorial attitude he adopts.
One must remember that geography affects people's voting habits. In the preparation of
the proposed legislation the Australian Labor Party committee did not give any
consideration to this important aspect. It is interesting to note that the Australian Labor
Party Victorian Branch Legislative Council subcommittee has the four ALP Parliamentary
Leaders represented on it, namely, the Premier and the Deputy Premier, and the Minister
for Agriculture and Rural Affairs and the Minister for Health in another place.
The ACTING SPEAKER (Mr Kirkwood)-Order! Will the honourable member identify
the document from which he is quoting?
Mr B. J. EVANS-I do not know where the document came from. It appears to be part
of the minutes of a meeting of the Australian Labor Party Victorian Branch Legislative
Council subcommittee. I am quoting the names of some of the people who form that
committee. Other members are the honourable member for Greensborough and Mr Peter
Batchelor. The committee also comprises two well-known former members of this place,
Mr David Gray and Mr Robert Miller. That subcommittee made recommendations which
led to the introduction of the proposed legislation. The Bill closely follows the
recommendation of the subcommittee.
I note with some concern that although the subcommittee makes a suggestion that two
of the five provinces recommended should have a rural focus-I think that is the term
used-the proposed legislation itself makes no reference to that.
I have prepared some maps which show the possible distribution of boundaries under
the proposed legislation, and I should like to have them incorporated in H ansard.
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Mr B. J. EVANS-Initially I drew up boundaries which were based on the concept of
two provinces having a rural bias and the rest being based on the city. I find on that basis
that one province would have consisted of the current Gippsland, Central Highlands,
North Eastern and South Eastern provinces plus, probably, an Assembly electorate such
as Doveton, to make up the quota of 530000 voters necessary for a province.
Perhaps I should also say that on the other side of the State the North Western, Western,
Ballarat and Geelong provinces and the Assembly seat ofWerribee would be necessary to
make up the seventeen Assembly seats required for a province.
There is nothing in the proposed legislation that says that is the way it is to be done.
The maps I prepared have been based on the proposition that one of the provinces could
be made up of the current Gippsland, South Eastern, Eumemmerring and Chelsea provinces
plus another metropolitan electorate. The second province might be made up of North
Eastern, Central Highlands, Templestowe and Jika Jika. Another province could be made
up of the North Western, Ballarat, Doutta Galla and Melbourne North provinces. The
one to the west of the State could be the Western, Geelong, Melbourne West and Melbourne
provinces. Each of those would have to have a small portion out of the remaining section
of the central city or of the provinces ofMonash, Higinbotham, East Yarra or Nunawading.
A portion of that area would have to be allocated to each of those provinces to make up
the actual numbers.
Some years ago I prepared a document entitled "One Vote-One Value?" In the
document I tried to analyse some of the issues concerning the redistribution of electoral
boundaries. I was inspired to do so because on 25 Novelllber 1981 the honourable member
for Coburg is reported in Hansard as having said:
I shall demonstrate that Victoria does have an electoral gerrymander that is biased against the Australian
Labor Party. At the last State election held on 5 May 1979, the Australian Labor Party polled 45·2 per cent of the
vote, which is a lot more than the votes for the Liberal Party. However, the Australian Labor Party received only
39·5 per cent ofthe seats.

The honourable member for Coburg then went on to argue that that was a bias of 6 per
cent against the ALP. The honourable member for Coburg has been conspicuous by his
absence during this debate because he has demonstrated in the past that he has an interest
in these issues.
It was interesting to note that at the following election, on the same boundaries and on
the same alleged gerrymander, the ALP secured 50·02 per cent of the valid primary votes
cast and won 60·05 per cent of seats. That result was achieved on exactly the same
boundaries which just a few months earlier had been alleged to be a political gerrymander.
That goes to show that arithmetic does not always work out logically when it comes to
working out the numbers and arriving at a fair thing with electoral boundaries and
redistribution ..

Rural people will react strongly when they begin to understand what the Premier has
tried to do to them. His squeaky clean image will begin to tarnish somewhat when they
realise that in the background the motivation of the proposed legislation is to create a
dictatorship.
We will end up with a government in office in this State which has a strong personality
dominating the situation. Because the German people would not have voted Hitler out of
office in the mid-1930s and Napoleon had 80 or 90 per cent of the French behind him,
that does not mean those leaders were right. Our whole Parliamentary system is based on
having some means of putting a restraining hand on government. That is what it is all
about.
Honourable members often hear the Premier telling them what something is all about.
I am telling the Premier that the Westminster Parliamentary system is about putting a
restraining hand on government. If there is no device or mechanism in our system to
restrain the greed of people in office, like himself, from having all the power--
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Mr Micallef interjected.
Mr B. J. EVANS-It is a pity the honourable member for Springvale was not in the
Chamber earlier, otherwise he would not have found it necessary to make that sort of
interjection. The essence of the British Parliamentary system is to provide a restraining
hand on government.
The Premier will probably say that Mrs Thatcher does not have any restraining hand
and neither does the House of Commons. However, at least in the House of Commons
members of different political persuasions are not under the same enforcement or pressure
to conform with the dictates of their parties. They cross the floor and vote against their
parties if matters of principle are at stake.
Very rarely does one see any honourable member cross the floor and vote against his
party's dictates. There was the unfortunate episode when two members of the Liberal
Party chose not to vote at all, and what happened to them? They were smartly out of
Parliament. That form of discipline is not good for democracy.
The effects of the proposed legislation need to be thoroughly understood because it is a
dangerous proposition. It is true to say that if the Bill were to pass through Parliament we
could have a Cain government, if it is re-elected at the next election, introducing a
Constitution Act to extend Parliamentary terms to ten years or fifteen years. There is
nothing to stop Parliament doing that. It does not have to be referred to a referendum or
to a court for protection, which is the case in the United States of America under its
Constitution whereby issues of that kind cannot be overridden.
There is protection in the Commonwealth Constitution that the length of the
Commonwealth Parliamentary term is limited. This Parliament can make its own rules,
and if the Upper House is a tame cat willing to follow the dictates ofa dominating Premier
that is the sort of problem which could face the people of the State.
I agree with other speakers that in the past the use of the power to block Supply has not
been abused.
Between 1964 and 1970 when I was Deputy Leader of the National Party, the National
Party held the balance of power in the Upper House. The Labor Party was in opposition
and on occasions it approached the National Party requesting that it should oppose
Supply. Whenever the Budget was brought down, it was traditional for the Leader of the
Opposition, on concluding his Budget speech, to move that the amount in the Budget be
reduced by $1 to see whether the government held the confidence of the House, and why
should it not-that is the name of the game.
There is nothing wrong in opposing Supply and testing whether the government has the
confidence of both the Lower House and the Upper House, but the system has now
changed.

It was wrong in the days when it was only the Lower House that went to an election, but
that has been corrected and the current system is a good one with an Upper House so
constituted that ifit is a natural supporter of the government the government can be more
confident in its approach to claim that it has the confidence of the electorate. The Premier
should be pleased to know that the threat of Supply being refused is not taken lightly by
any political party.
Somebody said earlier that the Bill was part of a deal with the Australian Democrats
and is, therefore, a sellout. I do not think the Australian Democrats would be happy with
their chances of winning seats under the proposed legislation. The Bill should be allowed
to die as quickly and quietly as possible because the people in the State, particularly those
in the rural areas, would be the victims. They need to be advised of the effects of the Bill
and what it could mean to the State in years to come. Its passage could result in a complete
stripping of the powers of the Upper House, and honourable members have already seen
how the powers of the Governor have been taken away.
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If the Bill becomes legislation there will be no restraining hand on the government,
apart from the government party itself. As I indicated earlier, the Nazis would not throw
Hitler out and the fascists would not throw Mussolini out. There is not much of a chance
of a strong leader being thrown out of office. The greatest safeguard for democracy is the
existence of a restraining influence, and in this case it is in the form of the Upper House.
If the people of the State so choose, in the course of time they can give the government
that power in both Houses. The greatest protection for democracy is to throw the Bill out.
Mr HAYWARD (Prahran)-I have had the experience of "being a member of both
Houses, along with the honourable member for Portland and the Minister for Education
and, earlier, Premiers Hamer and Thompson.
In many cases the Legislative Council improves Bills both in a technical and in a
substantive sense. For example, the Liquor Control Bill (No. 2), which is currently before
the Parliament, is one that the government worked on for a long time. The first Bill was
full of problems and the government had to withdraw it and bring in a second Bill. It is
recognised that the second measure still has a number of technical and substantive problems
that will need to be rectified in the Legislative Council. A special problem is the lack of
adequate protection for local neighbourhood communities in the Bill.
If we do not have an effective Legislative Council to which the government of the day
has to pay attention, it is likely that complex and comprehensive Bills would go through
Parliament quickly and without proper attention. For example, on a number of occasions,
defective legislation has been rushed through the Queensland Parliament. I am not being
critical of the Queensland Parliament or the Queensland government. The problem was
the lack of an opportunity for a second look at a Bill.
More importantly, it was a lack of discipline by the government knowing that there was
another Chamber with teeth that would review a Bill.
The Legislative Council is a protection for democracy in the legislative sense. It prevents
a Bill from being bulldozed through Parliament.
A recent example of the use of the guillotine in this House was the Liquor Control Bill
(No. 2). As honourable members will recall, in the Committee stage of the Bill the
Committee reached only clause 5. All the other clauses that followed were not considered.
Nor were all the Opposition amendments which were designed to improve the Bill.
Valuable contributions from all honourable members on those clauses were not heard.
When the Liquor Control Bill is considered in the Legislative Council, I am sure that
the guillotine will not be used. I am sure, too, that the quality of debate on the various
clauses and the proposed amendments will be better than that which occurred in this
House. That will be good for the people, but it will be sad for this House.
I wish to raise the question of protection of democracy. From my experience as a
member of both Houses, without doubt the quality of question time in the other place is
much better than it is in this place.
Ministers in the Legislative Council attempt to answer questions by giving information.
I recall a remark made to me by a very famous politician, Sir John McEwen, whom I
admired considerably. He was a Federal member of Parliament for many years, a Minister
and Deputy Prime Minister for a number of those years. He said that when a Minister is
answering questions, he should always assume that the honourable member asking the
question was genuinely interested in seeking information-and to attempt to answer it
quickly and succinctly.
In many cases that does not happen. In many cases an honourable member is not
genuinely seeking information. Sir John McEwen said that to act responsibly as a Minister
and to treat Parliament with respect, question time should be treated with respect. That is
a good criterion to act on. Of course, that is not followed in this place.
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The way in which the two Houses operate is very relevant to the Bill. I am sure that no
honourable member is proud of the performance of this House during question time.
Ministers do not answer Opposition questions in the sense of giving information. As all
honourable members know-and as the Premier knows-the response of Ministers to
Opposition questions in this House is to give long, rambling answers which are principally
aimed at taking a swipe at the previous government that left office in 1982. That is a
characteristic of question time in this House.
I have long wished that someone in the news media would make an analysis of questions
without notice during a session of Parliament and assess how many Opposition questions
were actually answered. I believe the answer is none, or very close to it.
Another aspect of question time in this House is the use of so-called dorothy dixers
from government backbenchers, where the question without notice has been prepared in
the Minister's office and the Minister has a typed answer which he gives as the equivalent
of a Ministerial statement. I do not believe it is democratic to use questions without notice
in this way. In the House of Commons in Britain, the mother of Parliaments, Ministers
adopt an entirely different approach to answering questions. It is a different system but
they genuinely try to give information.
My point in referring to question time is simply that I believe democracy is not being
properly served in this Chamber. My experience in the other Chamber is that many aspects
of democracy are better served in that place, including question time, as Ministers actually
try to give information.
There is another aspect of this subject to which I should refer. When the political history
of this period is written, one of the themes that historians will address is the undermining
of traditional authority. This occurs in a variety of ways. For example, in industry the
traditional authority of a manager to manage is under threat. That ability is being
undermined by powerful trade union officials and powerful government bodies and
institutions.

It occurs in education. I am a member of two school councils in the electorate I
represent, and I often visit schools. I can see what is happening in schools on a day-to-day
basis. The ability of a school principal to manage a school is being undermined by
industrial agreements, as they are called.
In hospitals, the ability of a hospital administrator to prescribe how sick persons will be
looked after is often undermined by the dictates of an official of the Hospital Employees
Federation. I am talking now from personal observation of hospitals in my area. In one
case, the official of the Hospital Employees Federation is a porter. There is nothing wrong
with being a porter; some porters are fine people. But a porter does not have the training
or backround in administration of a public institution. In this case he is able to have a
dominant say in how a hospital is to be run.
In the same way, in my opinion, the authority of Parliament is being undermined. The
people of Victoria are no longer being governed by Parliament. The people are being
governed by officials, whether government or trade union officials.
The ability of Ministers to govern is being undermined. Tribunals and government
bodies are gradually taking over the power of Parliament. They are gaining wide regulatory
powers under various Acts, and those powers are used extensively. Such bodies are allowed
too much latitude. In that sense, there is a greater need than ever for Parliament to act as
a watchdog to safeguard the interests of the people.
People are becoming very disillusioned with Parliament. It is very important for us to
return to our communities. I wonder how often the Premier and his Ministers have the
opportunity of really getting back in to the community. I know that some members of the
Labor Party remain close to the community, because I have seen them in action. However,
I rarely see Ministers getting very close to the community. I think that is a tragedy, because
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more and more we are being governed from a distance, we are being governed by officials
who have very little day-to-day involvement in their communities.
This House has increasingly become a House of the Labor Party machine. In effect this
House represents the views of that machine. The desires and interests of the people take
second place to that-and often have no place at all. I think that is both tragic and sad.
In his second-reading speech, the Premier took a big swipe at the Legislative Council.
He talked about how it had represented the entrenched interests of property owners since
Parliamentary government started in Victoria in the middle of last century.
Today, the Legislative Council is more the people's house than the Legislative Assembly.
It is tragic that the Legislative Assembly essentially represents the Labor Party machine.

The Legislative Council increasingly represents the views of local communities and is
becoming more important in that role. My observation of the community in the electorate
I represent is that it has a deep concern and anxiety about government. Communities are
becoming disillusioned by government, Parliament and, to a degree, by local government
and some of the decisions being made by local government. In many cases, local
government is also becoming distant from the people.
It is important that members of Parliament do not simply represent the views of their
political machines or what is convenient for the bureaucracy. They should represent the
views of the people. To a large degree, the pendulum has swung and the views of the
people are being expressed more in the Legislative Council than in the Legislative Assembly.
In many respects, the Legislative Council is the people's safeguard as it expresses the views
oflocal communities.

I again briefly illustrate that point by referring to the Liquor Control Bill (No. 2). Debate
in this House did not give adequate opportunity to consider the amendments put forward
by the Opposition or to discuss the concerns oflocal communities about the protection of
their neighbourhoods. In contrast, those concerns will be brought forward in the Legislative
Council.
Members of Parliament are not here to represent the bureaucracy and what is
administratively convenient, nor are they here to represent the big players in the game,
such as industry groups and trade unions; members of Parliament are here to represent
their local communities. The Legislative Council is representative oflocal communities.
As has been said on a number of occasions this afternoon, the Bill is a prelude to the
abolition of the Legislative Council which will become nothing better than a debating
chamber. Through this Bill, it will become an irrelevant body, one that people do not take
seriously. The next stage in the process will be its abolition because it will be an expensive
irrelevancy and, with more and more pressures on government budgets, people will want
more efficient use of the limited funds that are available.
It will be a tragedy for Victoria if the Legislative Council is abolished because it serves
a role that is more relevant, significant and important than that of the Legislative Assembly.
In the interests of democracy and a healthy and more effective Parliament, it is essential
that not only does the Legislative Council stay in existence but also that it stays as a body
that is respected; a body that has real teeth.

Any government in power-whether it be a Labor or a Liberal government-should
take care in the drafting oflegislation. A government must ensure that legislation not only
represents the interests of the pressure groups that strongly argue their cases to members
of Parliament and to the government but also the interests of communities throughout
Victoria. This can only be done if the Legislative Council exists.
For those reasons, this is a bad Bill. As others have said this afternoon, this is a sham
Bill. It is a Bill that the government does not really expect to be enacted. The government
is introducing it in an attempt to buy the support of the Australian Democrats at the next
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election. However, like most shams, it will be seen through. The Australian Democrats
will see through it when they realise that it is aimed at destroying the Legislative Council.
The Bill will give the Australian Democrats little representation in the Legislative
Council and that representation will have little power or provide effective means of
participating in the decision-making processes in this State.
I join with my colleagues in saying that the Bill should be defeated because it will set
back democracy and harm the people of Victoria, especially those in local communities.
Mr E. R. SMITH (Glen Waverley)-Honourable members this afternoon have rightly
recognised that the Bill is no more than an attempt by the government to destroy the
Upper House. No doubt the Premier will say in his response that that is not what the Bill
is meant to do; that it merely modifies some of the powers of the Upper House. That is
nonsense.
The provisions of the Bill are nothin~ more than a determined effort by the Labor Party
to eliminate the Upper House in the VIctorian Parliament and to introduce a unicameral
system of government similar to that which exists in Queensland and New Zealand.
It is interesting to note that the Upper House in Queensland was eliminated by the
Labor Party in 1922. It is part of Labor Party policy not only to cut out the Upper House
in the Australian Parliament but also in the State Parliaments. The Bill is one of the first
steps along that road.
Whenever one sees in a Bill-as in the purposes provision of this Bill also-the word
"reform", alarm bells should instantly start to ring because it means the opposite. It does
not mean reform in the sense of making something better; it means to change something
in such a way that the Labor Party will benefit. Who will benefit if this Bill is enacted? The
Labor Party and the Premier will because if a Parliamentary system has only one House,
the Premier has more power.
That situation is obvious in Queensland today and it is ironical that the Labor Party is
one of the most ardent critics of the Queensland National Party. I am not saying that what
is happening in Queensland is good but it is interesting to note what happens with a
unicameral system. The government in Queensland has no checks and balances to keep it
in order. One result of that system is that corruption runs rife. Anyone with half a brain
will realise that that will happen in Victoria if the checks and balances are taken away.
The Premier does not have his heart in the Bill. He will make bold statements later
about what he wants. However, he does not want the Bill to pass because, as a man who
has studied history and law, he knows what will happen under a unicameral system. He
must also be worned about what will happen if he loses the next election. He knows that
once a government obtains complete control, it cannot be stopped.
Although the Bill in its present form will not completely abolish the Upper House, it
will be its death knell because it is Labor Party policy to eventually destroy it.
Honourable members would be aware of the problems facing the Federal government
with the Senate. A similar provision in this Bill would introduce proportional
representation.
The Premier need listen only to Bob Hawke, Malcolm Fraser and Gough Whitlam to
understand the problems of being in government when a splinter party has control of the
Upper House. One can note the irresponsible way in which the Australian Democrats
controls the Upper House in Federal Parliament. Single-issue people, such as members of
the Nuclear Disarmament Party, are thwarting the policies of the government of the day.
When a government is thwarted in that way the necessary checks and balances are not
able to be exercised.
For example, last year the Federal government introduced what was euphemistically
called the Bill of Rights. It was bulldozed through the House of Representatives in one
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day. However, the debate on that Bill in the Senate became the longest debate on any Bill
ever in that House; it continued for 36 hours. At the end of the debate the government
saw the error of its ways and withdrew the Bill. The Senate had demonstrated that it had
a power over Parliament in being able to highlight points that had not previously been
noticed in a Bill.
People around Australia were up in arms about the Bill of rights, as were some people
with the proposed introduction of the ID card. It is only when the Upper House is able
fully to debate an issue that that issue is directed to the attention of people around the
country. Those people can then exert pressure on members of Parliament, which would
not happen if debate occurred only in the Lower House. It was as a result of that process
that the Federal government saw the error of its ways and the Attorney-General, Mr
Bowen, withdrew the Bill of rights.
I am pleased to note that the Minister for Local Government is now in the Chamber.
On three occasions Bills allowing aliens to vote in or stand for local government elections
that have been passed by this House and sent to the Upper House were defeated in the
Upper House. If that issue, which concerned an unpopular, unworkable and undemocratic
principle, had not been fully debated in the Upper House, it would not have received the
publicity that it did receive. If the Upper House did not have the powers it has today, that
provision would have been passed.
If the Bill before the House is passed-the Premier claims that it seeks not to eliminate
the Upper House but merely to restrict it-and the Upper House is eliminated, the
Premier will be able to have a proposition as unpopular as that seeking to give aliens the
right to vote and stand in council elections, guillotined in this House.
He will do what he did recently with the gun laws. He allowed only 6 hours of debate on
the Firearms (Amendment) Bill when debate could have continued for two or three days
if members had been given the democratic right of putting forward points of view on
behalf of their constituents. However, the government guillotined debate on that Bill.
When a Bill goes to the Upper House all the points that could not be debated properly in
the Lower House are able to be pursued to the extent that members want to pursue them.
Although the use of the guillotine may be effective in this House, it loses its effect when
the Bill reaches the Legislative Council and is fully debated.
I shall highlight another reason for the retention of the Upper House. I alluded earlier
to the unicameral system of government in Queensland. A similar system operates in New
Zealand. From time to time extremely bizarre political strategies are pursued by the
governments of Queensland and New Zealand. One of the advantages of a bicameral
system is that those bizarre strategies can be thwarted. In New Zealand and Queensland
the governments of the day guillotine debate in order to pursue their bizarre political
strategies.
The Bill is nothing more than a move by the Premier and his government to pay back
the Australian Democrats for giving their preferences to the government in the last election
in marginal seats where it was extremely important for the Labor Party to pick up those
preferences. The President of the Australian Democrats in Victoria, Mr Spindler, has
already said that his party is unhappy with this Bill, but the Premier will be able to say,
"All I promised was reform". He has to prove that he has proceeded with his so-called
reform of the Upper House, which is not really a reform-he used the word "reforrp."
euphemistically.
.
Under proportional representation, the Australian Democrats receive disproportionate
representation in the Senate for the small section of the electorate it represents. The overall
power the Australian Democrats have in the running of the government far outweighs its
representation. I am sure the Premier, the present Prime Minister and future Prime
Ministers will rue the day the Premier introduced this provision for proportional
representation because those splinter parties wield power that is disproportionate to their
electoral strengths. Furthermore, they destabilise control out of all proportion. They do
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not allow the government of the day to conduct its own business logically and rationally.
They have small representation but wield enormous power.
The democratic system Australia has inherited from the United Kingdom provides an
Upper House as a means of review. It provides time in the Parliamentary process for fun
debate on provisions of Bills. If there were not a House of review, as the Victorian
Parliament has in the Legislative Council at the moment, honourable members would not
be able fully to debate the Bill; debate would probably be guillotined as it was on the
Firearms (Amendment) Bill recently. If the government succeeds in this Bill, it will
guillotine debate on every Bill, and Victoria will not need Parliament. I am sure the
Premier does not have that in mind and that is not what he wants; I am not trying to paint
him in that light but that is what may happen further down the track. The system we have
at present is tried and true and has been tested. Why does the government want to reform
something that is working well?
We have something that is very good. Who wants to change something that works?
Only the Premier! And why? Not because he wants to do it, or because the Labor Party
wants to do it, but because the Labor Party has done a deal with the Australian Democrats,
and in doing this deal it now finds itself in the position where it has to pay back. Because
there is an election coming up the Labor Party will need their continued support. As one
of my colleagues said earlier-I have said this to colleagues, too-this could well be the
trigger mechanism the Premier is looking for to go to the Governor and get his double
dissolution. I am sure I shall be proved right, as will the previous speaker.
This Bill further erodes the democratic process and in particular erodes public confidence
in democracy. Who wants to change anything that is working well? Only someone who
has done a deal! The Premier can laugh; he can joke, but in his heart of hearts he knows
the democratic system he grew up in is a system that works very well, and he is changing
it for a political deal!
There are members of the Labor Party who are moving down the road to a republic.
Every time one hears the word "reform" and then the word "republic", mention is never
made of what will be put in its place. Nothing is said as to what will replace the present
process of law and the democratic system. The government is taking away the checks and
balances we have lived with and putting nothing in their place.
There has been talk of the time when Australia will be a republic. Most people support
the Crown at the moment, not because of any traditional loyalty but for their own
protection. Under the present system, we have checks and balances which work. If we
proceed down the road into this nebulous area where the Labor Party wants to go, there
will be nothing, from what we have heard, to replace what currently works and has been
tried and tested.
Mr Maclellan-We could have Mr Hawke as our president for life!
Mr E. R. SMITH-I take up the interjection of the honourable member for Berwickwe could have a president for life. Ifall of the checks and balances are taken away, it could
give rise to the possibility of the great republic that members of the Labor Party always
talk about. The republic does not have anything to offer; it simply takes away the tried
system we have, replacing it with something we do not know and which does not have
checks and balances. We need to retain the good things that work and we must not go into
the area of the unknown, where the Premier wants to take us.
One of the attributes of democracy is freedom. As soon as one starts to tamper with
democracy, one is tampering with freedom, and this is something that not even members
of the Labor Party would want. The end of the line is dictatorship, if this proposal is
worked through. Not even members of the Labor Party would want that; they want power
now so that their ideology can be satisfied. Once they get a bit further down the road they
will see the dangers of what could happen when the restraints we currently have through
our bicameral system are removed. When the restraints in our democratic system are
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taken away we will know what it is like to live in a dictatorship. I am the first to admit this
is a bit far fetched, but unless somebody starts to paint the picture of the trouble we will
get ourselves into if we are not careful, I am sure our friends in the media will just pass
this discussion off as another meaningless debate in this place.
The Bill is not about a meaningless matter. It relates to one of the tenets of our
democracy. What is going on in this debate will affect the people of Victoria. Honourable
members have seen what has happened in Queensland where there is a unicameral system
of government. Honourable members know what can happen when there are no checks
and balances and the government can get its business over in a couple of days.
If one brings parties of children into the House, as I have done many times, the last
question that one of them will ask is, "If the government has the majority, why do they
bother having debates?" To a little child coming into this place it seems silly to go through
hours of debate-sometimes into the early hours of the morning. The process allows the
Opposition-whether it be Labor or Liberal-to put the contrary view to Parliament.
That is how democracy works. It is the way freedom finally wins through. These points
must be emphasised when we are talking about a Bill such as this one.
If the government is so keen on the proposal and thinks it has the support of the people,
why does it not turn to the people and say, "We want to cut out the Upper House; this is a
nonsense we are going through at the moment, so we shall put it to you by way of a
referendum "?

I am certain what the result of that referendum would be. It is the very reason why the
Premier and the government have not suggested this as a means of trying this idea out on
the people-they know what the result will be. The result will be that the referendum will
be lost very convincingly.
I reiterate that the Senate is the best example in this country of how the proportional
representation system frustrates a government. The Senate has frustrated almost every
government in the past twenty years at one time or another. Only Mr Fraser was lucky as
he had a clear majority in both Houses, but only for a couple of years. Most Federal
governments since that time have been frustrated, and when governments are frustrated
they do not operate at their best as good governments-they operate at half capacity.
The Opposition wants to protect this government and any future State government
from having to operate at anything less than its full capacity. Bills are debated in this
House and then they are passed. If the Opposition and the National Party are not satisfied,
they can debate the Bills in the Upper House. If there are points in the Bills which are
wrong, as I mentioned in the case of aliens who were not allowed to vote in or stand for
local government elections, amendments can be made to the unpopular and wrong
provisions. The Bill then proceeds in a better form.
As my colleagues have said, this Bill does not by name eliminate the Upper House, but
it surely rings the death knell for all of us in the eventual destruction of the Upper House.
We do not want a system in Victoria like the one in Queensland, where there are no checks
and balances. We do not want a system like that in New Zealand, where there are no
checks or balances, either. We have a good and tried system in Victoria. What we should
be doing is trying to support this system, and not what the government is trying to do: to
decimate the Upper House in Victoria.
.
Therefore, I have much pleasure in supporting the Opposition's proposal to throw out
this Bill, and I call on the government to hold a referendum to test its proposal.
Let the people decide whether they want this Bill and future Bills of its type to eliminate
the Upper House to be passed by this Chamber. Let members of Parliament get as much
publicity as possible to let the people of Victoria know that one of the tried and tested
forms of our democracy is about to be thrown out the window. I challenge the government
to put this Bill and the proposals it contains to the people of Victoria by way of referendum.
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Dr WELLS (Dromana)-This Bill is special; the only other debate of a similar nature
in which I have participated in this House related to whether the recording of question
time would be permitted. That, like this Bill, related to the running of Parliament. However,
this Bill is of far greater importance because it relates to the rules for creating and running
Parliament. It relates to the basis of the election of a democratic Parliament.

Hopefully, a democratic government introduces a Bill because of an expressed need for
it and because of what it will achieve when it becomes an Act of Parliament. Ideally, that
expression should come from the people. I recognise that, at times, it may originate from
a government as a matter of leadership by that government. However, if that is the case,
the government should explain to the people what it has in mind.
I have not detected any expression by the people of a need for a change in the method
by which we construct or run this Parliament. In fact, two expressions come to mind
suggesting that people do not want change, and they have both been referred to by previous
speakers from the Opposition. One is the result of the two recent Upper House by-elections
where it was clearly put to the people that the result would provide a safeguard if the
government were denied a particular seat in that House. The electorate did so and the
Upper House remained able to oppose the viewpoint of the government of the day.
A similar expression can be found in the results in State and Federal elections. Many
voting citizens have said to me that they will vote one way in a Lower House election and
vote for an alternative party in the Upper House, specifically to provide a check and
balance on the government of the day.
It is important to emphasise my comment by saying that that opinion did not relate to
a political party; it related to providing a check on the government of the day, regardless
of political persuasion.

If the government, as a matter ofleadership, decided that change was needed, what did
it do on previous occasions to check with the people of Victoria before pursuing its path?
To its credit, with most major Bills it has introduced to this House, the government has,
to some degree, prepared its proposals, put them to the people in discussion papers, held
meetings and forums to discuss them and taken submissions from many organisations
and bodies within the community before finally formulating Bills. It may be that the
Opposition has not always been satisfied that the government has followed the will of the
people as presented to it through a long process of consultation; nevertheless, the
government at least undertook that process.
So far as I know, that process has not been followed in this case. The Bill appears to
have been prepared in a hurry. I know of no discussion with the people of Victoria about
what is the most fundamental issue facing them-the method by which they elect their
Parliament and the methods by which Parliament is run; the rules of the game by which
Parliament will conduct itself in deciding each of the issues that arise.
It is like comparing theory with practice in music or some other area. There is a set of
rules by which one deals with the practical application and practical matters that arise
from day to day. It is for those reasons that I make the fundamental point that this is a
special Bill.

There has been no consultation, even in the terms that the Federal government has used
in recent times by having the Commonwealth Constitutional Commission produce
submissions on matters that might be put to the people. There has been no question of the
government holding over the Bill to give the people a chance of considering it and for
Parliament to deal with it in the autumn sessional period.
Every member of Parliament knows the time-lag involved in reaching the people on
any matter before Parliament. It cannot be done in a week or a month; justifiable complaints
will still be received from citizens that, after three months they were not aware of what
was going on.
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Governments say it costs money to make the State or nation aware of a particular issue.
One may sympathIse with a government that says it cannot afford large expenditure on
every matter that comes before Parliament to ensure that every citizen is aware of it.
However, that is not the case when dealing with the rules by which Parliament is created
and run. They are special matters that stand above all others. A truly representative and
democratic government of the people, for the people, by the people, is obliged to spend
whatever time, effort and money are necessary to present to the people in a fair,
comprehensive and practical fashion the matters that must be decided if and when the
government wishes to change the rules by which Parliament is elected and run. That has
not been done in this case.
I do not know of other occasions when a procedure as primitive, naive and, some might
say, shabby as the one used in this instance has been followed by any of the great
democracies. I use the phrase "great democracies" purposefully. Of the more than 150
nations of this earth, few are truly representative, democratic nations with representative,
democratic governments to run them. One would not need to cast far to find that there are
probably fewer than 20 nations in the 150 nations of varying sizes in the world.

It is no wonder that that is the case because it requires sensitivity caring for and
administering the interests and rights of the people to maintain a truly democratic society
in which the rights of the individual can change the principles by which a nation is run.
For example, we do not permit the individual to be destroyed without reason.

The death penalty has been removed in many of the ~eat democracies. Because the
individual is precious and is the basis ofa democratic SOCIety, the rights of the individual
take precedence over the political wishes of any, and every, government and of any, and
every, political party in that democracy.
That process requires time, effort, money and, although I say it with sensitivity, a
reasonable level of education on the part of the individual not only to be able to exercise
his rights in an informed fashion to vote for the party or person of his choice, but also to
insist upon that right. These are some of the issues that come into focus when considering
the Bill.
The preparation of the Bill has been amateurish or hurried, or it has been presented in
an undesirable form for other reasons. If it were passed, it would, by accident-and I do
not suggest by purpose-result in the denial of a citizen's basic and most precious right.
For that reason it is appropriate that members of the Opposition should have the
opportunity of explaining why they will oppose and reject the measure.
The Bill will be rejected because of the very right that would be removed if the measure
were passed. The Legislative Council would be an executive rubber stamp for what the
government wanted. There is in the balance existing within the bicameral system an
exquisitely valuable tool. I do not know how the forefathers of democratic societies over
the past 200 years had the wisdom to create such systems when they did not have the
benefit of experiencing the practice of those systems. Perhaps it was because they had lived
and suffered under the alternative non-democratic systems.
I turn to the fundamental consideration whether the umpires should be able to write
their own rules for conducting the game: should Parliament be able to decide how it will
be created and how it will deal with particular issues? That is the proposition the
government is now putting to the House; the government wants Parliament to decide tnis
matter.

I reject that proposition and say that the people, and only the people, should decide this
issue. There is only one way in a true democracy that the Constitution of the land, or the
expression of that Constitution-the rules by which Parliament is created and runshould be changed, and that is by a referendum of the people.

It is not by accident that member after member from the Opposition side of the House
has said that today. I join with the previous speaker in saying that the balance Victoria has
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with its Parliament-which favours no political party because it changes with the passing
of the years as to who has power-is the acceptable way to go at this time. I could happily
continue without any change being made to that system. However, if the government
wishes to change the rules, it should be willing to test its proposals by putting them to a
referendum of the people.
Why does the government require change at this time? I have not heard any adequate
reason for such change to occur. On previous occasions the government has said-and I
respect it for being willing to state its case-that, if it can, it will abolish the Legislative
Council. Of course, the practice of being in power is different from the promise of power.
Once in power, the government recognised that it could not abolish the Legislative Council,
so it has chosen to weaken that House. Why does the Government want to do that? Has
the Legislative Council been an inefficient House? Has it not paid its way?
Surely the government's proposals would make that situation even worse. It would be
far less likely to pay its way if it simply became a sophisticated, expensive drafting
committee. Has the Council produced bad legislation? No. The Upper House either agrees
with or tempers government proposals. It has not acted irresponsibly. The historical
actions of that Chamber are there for all to examine, to satisfy themselves about that
proposition.
I can cite many examples to back up my case. The previous speaker referred to the
franchise at council elections, and that is an important procedure because it centres around
the democratic operation of local councils. There are many other practical examples, and
a couple that spring to mind occurred during the 50th Parliament.
The government reviewed the former Mental Health Act a couple of years ago. One
proposal in the Bill put forward by the government was that a committee should be
appointed to authorise the removal of non-regenerative tissue, such as kidneys, from
mentally incompetent people to be transferred to people residing outside mental hospitals.
I have never heard of a more obnoxious and undemocratic proposal than that. To this
day members of the public do not accept that the government seriously suggested that
human tissue should be removed from living persons. I have had to reassure them that
that was the government's proposition and that the relevant clause, which was rejected,
can be found in the Bill. The government's proposal was rejected because the Upper
House was able to review the matter and, on final analysis, was able to throw out that
provision.
I refer honourable members to the Residential Tenancies (Amendment) Bill which
proposed to deny the individual citizen his or her democratic rights over material
possessions. This is a fundamental issue in our society. One might own a house that is
rented to someone else but, according to the government, one should not have control of
it. The government would have control of that house through an Act of Parliament that
specified that one could obtain vacant possession of the property only for a reason that
was written into legislation.
I strongly opposed that as being a basically undemocratic practice. Because the opposition
parties had a majority in the Upper House, that provision was blocked and subsequently
thrown out.
Has the Legislative Council been a thorn in the government's side? Yes, it has been, and
is. I applaud that fact, no matter who is in government. It is entirely appropriate that there
should be a check on what is proposed by the government of the day.
Australians are not fools or uninformed about such issues. It is not accidental that for
decades the power in Upper Houses has been given to the political parties that do not
have control in the Lower Houses. That position has worked extremely well for Victoria
and Australia.
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I have been referring to basic brute political power. In the end, votes are cast and a
decision is made. However, there is an earlier and lesser level of the exercise of power
which greatly corn mends the existence of Upper Houses: when a Bill is transferred from
the Lower House to the Upper House negotiations occur about matters that might be
changed and accepted by the government in the other House. That proposition affects far
more Bills than the brute practice of political power when the ballot box is finally resorted
to, and that negotiation has a great deal to commend it.
There is no evidence that the Upper House should be abolished. There is no evidence
that it should be emasculated as a House of Parliament. The third issue is whether a House
of Parliament should be powerless. I believe the government is proposing that the
Legislative Council should be powerless; that it should become an expensive "drafting
committee". The practice of power sharpens; the responsibility of power makes one more
wise. There is no justification for having an expensive "drafting committee".
The practice of political power is very much like the pursuit of intellectual practice:
teachers cannot work on the edge of knowledge without them being researchers who are
pursuing the expansion of that knowledge. Likewise, there cannot be legislators without
power and without responsibility.
From my limited years in this place, I am sure that that power and responsibility makes
the difference between an outside committee which presents a report on something and
the men and women in this place and the other place who are charged with the responsibility
of making decisions which affect millions of people. It is not easy to do and it is something
that Parliament would part with at its peril. There is no reason for the creation, by
whatever mechanism, ofa House of Parliament that is powerless. Either we have a House
of Parliament which has power or we should get rid of it totally. There is no sense in saying
that it can be a bit of a Parliament. It either does the job or it does not.
The fourth issue that I raise is proportional representation. I know there are many
studies and many points of view as to the different forms by which one might calculate the
results of electing members of Parliament. There are many reasons why proportional
representation is not the most desirable system. It is a system which I do not support.
It denies the person who represents, and the people who are being represented, an
electorate as a basis for representation. I believe electors gain greatly from having a specific
representative of an electorate. I believe legislators gain greatly from representing a specific
electorate. They have knowledge of their area; they can care for it better, particularly as it
is an area smaller than a multimember electorate; and they are able to give more attention
to their own electorates. Also, they will have continuous exposure to the viewpoints of
individuals, whom they will get to know, and they will have a broader range of
understanding and appreciation of the viewpoints of the citizens that they represent.

At a less broad level, a personal electorate as the basis for representation places the
stewardship of that representation into sharper focus. The members representing each
electorate will be more disposed to do their utmost because they know that, when the
cards are on the table at the next election, what has happened in their area has been their
responsibility and not the combined responsibility of four or five other members of
Parliament.
Each province of the Upper House is already represented by two members. I believe
that is quite sufficient. The practice of the two-member representation is one which has
been acceptable over the years for the reason that one person faces election alternately at
each election. I believe that is far enough to go.
Multimember electorates are inefficient because each representative is charged with
having to cover a much greater electoral area. In Upper House provinces, that becomes
stupidly impractical. History has shown that proportional representation is not the most
desirable system in democratic Parliaments. It leads to political instability. The Parliament
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ends up with a lot of small parties which have to horse-deal to even put a government
together. Some may find reasons for that; I cannot.
I have observed European societies; I have lived in some for a time. I do not believe it
is in the interests of the Australian people to change government every twelve or fifteen
months, as one noteable democratic country in Europe has done since the second world
war. That country has had 30 or so governments. That seems to be unnecessary and
unrewarding.
I shall comment briefly on the proposal to use joint sittings of the Parliament to break
deadlocks between the two Houses. That would be a perversion of the bicameral system
of Parliament as we know it. The independent authority of each House of Parliament is
established by the people. That authority derives from the people. It is not something that
should be changed by the judgments of representatives, no matter who they are, politically.
By temporarily creating one large House of Parliament, the judgment of the people who
created two separate Houses of Parliament will be subverted.
I do not mind when one House opposes the judgment of another. There is a mechanism
by which that may be settled-by both Houses of Parliament facing the people at election.
I believe there is nothing wrong with the Upper House obstructing the wishes of the Lower
House. That House was created by the votes of millions of people. That House consists of
many very experienced people.
In accepting the thesis that political power at a high level of efficiency exists only when
it is practiced, I am quite prepared for either House of Parliament to obstruct the wishes
of the other and to have that issue settled, when necessary, by the people. Over and above
that, there is a more important consideration. As I said earlier, the people's authority
should not be subverted by its Parliament. The people's authority must be carefully and
sensitively preserved. That has a price. It is that the government of the day may be
frustrated in its wishes by another House which it does not control. In that process of
having to move in a slow and, perhaps, cumbersome fashion, we have the great protection
of democratic practice, which is that the elected representatives of the people, in our
system, may exercise their full power.
I am not persuaded by the proposition that a House should be denied the ability to do
"this" or "that" or something else. If the House represents the people, it represents the
people in the totality of that society. If a government begins to deny that House its
representation and power by reducing its authority, the government should either stop
that denial of power or get rid of the House.
There is no room in democratic Parliamentary life to overcome a government's
discomfort by breaking down the high principles of representative government. This
government, like governments before it, has experienced the discomfort, and at times
acute discomfort, of not having its wishes translated into the laws of this State. That is a
price that must be paid.
I do not argue from a party political position. I have argued to preserve personal control
over the human body in earlier debates in Parliament. I have argued for the rights of all
people to hear Parliament-I should be happy for the Parliamentary proceedings to be
broadcast at all times. I have argued for the control of one's personal material possessions
to be under one's control.
I am now arguing for the supreme right of the citizen to control the method by which
his or her Parliament is created and run. It is only in this century that we have reached a
point, after 2000 years-beginning with the ancient Greeks after thousands of years before
that-where we have a system whereby each full citizen ofa nation, regardless of intellectual
training, money or other position, has won full and equal voting rights in the society.
It was not so many years ago that women were denied that right. That situation has
been corrected and the community must hang on to the present Parliamentary system.
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The people of Victoria should decide how Parliament is to operate. That is the basis of
democracy and, as the previous speaker, the honourable member for Glen Waverley, said,
it is the expression of democracy and freedom.
The government's proposals are fundamentally, intellectually and democratically flawed.
They must not be allowed to become law and, indeed, will not become law. If the
government is sincere about the Bill it should withdraw it and introduce another Bill that
is worthy of this democratic Parliament. I oppose the Bill.
The sitting was suspended at 6.31 p.m. until 8.4 p.m.
Mr LEA (Sandringham)-The proposed legislation raises one of the most important
constitutional issues that has come before the Victorian Parliament this century. I shall
examine the British constitutional process, the Westminster system of which we are all
proud and the fact that Victoria, with other Australian States, in the 1850s introduced
manhood suffrage and eventually a bicameral system of government.
I direct the attention of the Premier to what happened in Queensland when the then
Labor government in the 1920s used its numbers to abolish the Upper House in that State.
The Queensland Labor Party must rue the day that a Labor government abolished the
Upper House, because it has had to face twenty years of National Party rule.
The Victorian ~overnment is adopting a short-term measure because of its frustration
in implementing Its legislative policies. A report in the Bulletin of April 1984 says:
The problem is that party policy in Victoria is to abolish the Upper House should the ALP be able to do so. If
it wins control of both Houses at the next election, it will face the question of what to do with more than a score
of Labor members of the Council, four or five of whom are Ministers and all of whom contribute factional
representation in the Parliamentary caucus.

It is the policy of the Labor government to abolish the two-tier system of Parliament in

Victoria. The Premier will acknowledge that that is the government's long-term goal.
Mr Paul Rodan, Academic Secretary of the Chisholm Institute of Technology,
commented upon the Victorian Labor Party and the Legislative Council from 1982 to
1985. His comments are appropriate to the Premier. Mr Rodan said:
The Victorian ALP victory of 1982, though momentous after the party's 27 years in opposition, was incomplete
in a way familiar to Labor governments: lack of control of the Upper House. Given the Federal events of 1975,
this was not a deficiency about which the new government could be particularly sanguine, especially in a State
where previous regimes had been terminated by hostile Legislative Council numbers-in 1947 and 1952.

The Premier would remember that period particularly well because it was the powers of
the Upper House that brought about the demise of his father's government.
I want to set the scene for the real intent of the Bill. Honourable members should
examine the two major provisions in the Bill, the revamping and reorganisation of the
powers of the Upper House and the system of proportional representation. Honourable
members will remember that the Premier and the Labor Party did a deal with the Australian
Democrats so that the Labor government would introduce a proportional representation
Bill in exchange for Australian Democrat preferences. If a party wins 10 per cent of the
votes cast in five selected electorates, three in the city and two in the country, electing nine
representatives each, under the proportional representation system that party may win at
least one of those seats, ifnot two.
The government is committed to the demise of the Upper House and to the Bill itself
because of the contractual arrangements that the Premier and the Labor Party have made
with the Australian Democrats. I want to ascertain the constitutional reasons for the Bill.
I ask honourable members to examine what Mr Rodan said about governments that are
unable to implement their legislative program. Mr Rodan said governments have three
alternatives:
When faced with hostile Upper House majorities, governing parties may react in one of, or a combination of,
three broad ways.
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The first is the confrontationist approach, in which the government submits its full legislative program, the
Opposition rejects legislation to which it is opposed and the government then attempts to depict the Opposition
as a group of obstructionists.

That is a familiar phrase because the Premier has used that phrase on more than one
occasion. Mr Rodan then goes on to state that the government can claim that the hostile
Upper House is using its powers to frustrate the mandate of the elected government.
The second alternative is for the government to be more selective with the legislation
that it submits and to accept reluctantly certain amendments proposed by the Opposition.
The government has selectively accepted certain Opposition amendments to its legislation,
but a closer examination of many of these measures will show that the amendments have
never been proclaimed.
The Premier would be well aware of that. A large number of the Bills that are presented
to both Houses and subsequently passed and become Acts are never proclaimed. A third
option open to the government-and the Premier has tried all three-is: can the exercise
of the third political force, the Australian Democrats in the Senate or the National Party
in the Victorian Legislative Council, hold the balance of power?
The Premier has created his own situation where he hopes the Australian Democrats
will hold the balance of power and support the government. What about the constitutional
changes?
The proposed changes need to be examined. The Opposition suggests that 10 per cent
of the electorate vote for different parties in the Federal and State arenas so that they effect
a Labor vote in the Lower House and a different vote, for either a conservative or a third
party, in the Upper House.
Australians appreciate the principle of a bicameral Parliamentary system and they want
to hedge their bets. They want to support the government, as many did in 1985, but they
also want to have their safeguards exercised responsibly in the Upper House, to stop a
rancid government.
A unicameral system has meant the defeat of the Labor Party in Queensland for more
than twenty years; probably it would have been in the interests of the Labor Party in
Queensland to have a two-tier system. The Premier may want to reconsider his approach
because if he emasculates the powers of the Upper House he, or another Labor Party
Leader ten years down the track, will rue the day that action was taken.
The Bill proposes simultaneous elections of both Houses and a rationalisation of voting
for the various electorates. The Upper House would have no right to block Supply. Where
a government does not live up to its Budget promises, where it increases taxes and charges
beyond increases that are fair to the electorate, any Opposition would behave responsibly
by using the power to block Supply.
The President of the Legislative Council would no longer have a casting vote but would
have a deliberative vote. I recall a dispute in the Upper House, with the possibility of a
legal battle, over the powers of the President of the Legislative Council to cast a deliberative
vote; I refer to the Sun of 18 September 1985.
At that time the President did not proceed with court action because he could not afford
the legal costs of a constitutional battle. Of course, the Labor Party did not forget that
incident but included a provision in the Bill and changed the situation so that the President
might have a deliberative vote but not a casting vote. The Labor Party has deferred the
agenda until tonight, when it has included that particular aspect in this measure.
Another provision refers to the resolution of deadlocks between the Houses by conducting
joint sittings. Why have an Upper House? The Premier and his government are committed
to abolishing the Upper House and the proposals in the Bill go so many steps down that
track.
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Another provision refers to all Ministers being located in the Legislative Assembly.

Mr Reynolds-Hear, hear!
Mr LEA-The honourable member for Gisborne obviously wants to keep a Ministerial
position available, when the Liberal Party is in office in 1988 or 1989!
The Upper House, ifit is to retain its respect, needs to have Ministers in that Chamber.
The Bill is a political one; Parliament is facing a political agenda while the ~overnment
is concerned about a unicameral role for the Victorian Parliament. The Premler may live
to rue the day if that should occur, even ifhe were not a member of the House at the time.
The Opposition can use the argument against proportional representation to help the
Australian Democrats, as put by Enid Layton in The Power to Elect for Proportional
Representation. Many Parliaments in the world have proportional representation and it
works well in many countries. The House will surely recognise that this proposal is a
political ploy. It has been introduced to suit the needs of the government; so that it may
continue its political agenda without refinement, without concern for Victorians and
Victorians do not support it.
One only has to think of the results in the Nunawading Province re-election and in the
Central Highlands Province by-election, that have helped safeguard the Upper House.
The Premier will remember the Nunawading Province re-election. On all indications the
Nunawading Province should have been a rather safe Labor area. I could count up to four
Labor members in the Lower House covered by the Nunawading Province but the Upper
House seat went to the conservative parties.
The public is not aware that the Bill is a political ploy and has been brought about for
no other reason than that the Government wishes to push through regulations, a practice
that is rampant in Queensland. The Labor Party in Queensland must rue the day it voted
out the Upper House with its bicameral system. The National Party has been in office in
Queensland for more than twenty years. The Opposition need not canvass the argument
for or against proportional representation, merely to express some of its concerns. Each of
five Upper House electorates would cover a large geographic territory. As the honourable
member for Dromana has said, how does one cover an area one-fifth the size of Victoria;
how does one get to know local groups and organisations, local constituents? The proposed
Upper House electorates would devalue the democratic system in Victoria.
The complicated nature of the proportional representation voting system would make
it difficult to have a stable government, and would lead to many coahtion governments.
As the honourable member for Coburg rightly says, it would produce a fragmentation of
parties. There would be small interest groups coming into many political parties, not
necessarily only the Labor Party. The counting of votes would be a long and exhaustive
process and there would be difficulties in implementing the result of the votes.
The Upper House is an essential part of the democratic process. If offers scrutiny of
proposed legislation. Some worthwhile results have occurred since I became a member of
Parliament in 1985. On many occasions legislation has been introduced to further the
interests of Victoria, not only for particular political organisations or groups.
The Upper House acts as a moderating influence for change. I attended the Australian
Constitutional Convention in Queensland two years ago, where the government members
were very angry about the slow rate of change. As a newcomer, I thought perhaps that
might be an argument.
I must say that I saw the delicate balance between the States and the Federal powers.
This delicate balance between the Lower House and the Upper House in Victoria needs to
be preserved. There is no need to emasculate the Upper House.
As my colleagues have said, if the whole electorate wants to change the system, let the
Premier be fair dinkum and have a referendum. I am sure my colleagues and I, together
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with members of the National Party, would accept the will of the people in that
circumstance. However, the government should not try to hoodwink honourable members
tonight about the intention of the Bill.
The Legal and Constitutional Committee's interim report of 1982 highlighted the
increasing power of executive government and the Parliament's increasing inability to
deal with that. As a member of the Legal and Constitutional Committee, I can tell the
House that there is an increasing centralisation of executive powers and an increased use
of Premier's certificates. I am sure the Premier acts in good faith in issuing them, but he is
pressured by his Ministers who seek Premier's certificates to avoid regulatory impact
statements. It is bad to have centralisation of the executive.
The Legal and Constitutional Committee is required to address an increasing volume
of subordinate legislation, so much so that Ministers in the present government are
tending to rule by regulation rather than by Act of Parliament. I am sure the report of the
Legal and Constitutional Committee will prove that point shortly.
There is a need for dual accountability for public money. A review of the Budget has
taken place in this House and the Estimates Committee is now further reviewing it. That
is a healthy procedure. Let us be honest: it is necessary to examine government spending,
particularly with the program lines and definitions in the Budget, and the Upper House is
where such examination can be initiated by the Opposition.
I have already mentioned that the Premier has a personal thorn in his side as a result of
what occurred to his father when he was the Premier of this State. I am sure the present
Premier would be quite honest about the fact that a personal ambition has been the
motivation for the introduction of the Bill.
I refer now to 26 January 1985-Australia Day-when the pre-election deal with the
Australian Democrats was struck. The government did a deal with the Australian
Democrats in exchange for preferences in the Upper House. I remind the Premier of the
situation in Queensland, where the Upper House disappeared. In that State the conservative
parties have been running riot for more than twenty years. I am sure members on the
government benches would agree with that, yet the Labor Party did away with the Upper
House in that State. Queensland is the only State of Australia that has a unicameral
system.
The Liberal Party has made the most significant contribution to constitutional reform.
It has been responsible for such reform by supporting the extension to four years of the

previous three-year term of office. The Liberal Party is proud of that; it supported the
move. It has worked hard for constitutional reform.
Mr Simpson interjected.
Mr LEA-It would not have been possible without the Liberal Party's support, as I am
sure the honourable member for Niddrie would agree. This House and the Victorian
community will not be fooled as to the government's motives in introducing the Bill. The
press comments during the time the Bill has been before the House are testimony to the
duplicity of this government and its intentions and desires to do away with the Upper
House.
An article in the Parliamentarian of April 1985 referred to the Opposition's
responsibilities on constitutional and political matters. It stated:
The opposing arguments are easy to identify. The government maintains that the conservatives thwart its
legislative program in the knowledge that dissolution cannot extend to the Council: a licence to act "irresponsibly".
Moreover, the electoral distribution is weighted in favour of the rural conservative voter, thus ensuring a
permanent anti-Labor majority in the Upper House.

The Premier wants to tip the balance, break with the Westminster tradition and the
bicameral system and change the rules.
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Senator Janet Powell, who has a real interest in the debate in this House tonight, in an
article in the Age dated 16 August 1985, under the heading "Democrats have pushed for
reform", states:
This is the real community safeguard-a voice apart from the vested and confrontationist interests of the twoparty system, in a House reformed to make it work effectively-as the Senate does.

It is interesting to note the remarks of Mr Sid Spindler, the President of the Australian

Democrats. In an Age article about Legislative Council reform, in 1985, he said:
Victorian citizens would certainly benefit from a truly representative, constructive and effective House of
review.
Four-year terms and multi-member electorates are long overdue.

We now have four-year termsHowever, to introduce a democratic voting system and then to emasculate the Upper House to render it
useless is little short of a cynical sleight of hand.
Under the present proposal the government would have the ability to use a joint sitting to pass legislation
irrespective of any action taken by the Legislative Council.
In the case of the Senate the national Constitution wisely provides that a joint sitting is available only after a
double dissolution. Mr Cain's omission of such a requirement means that the government could impose its will
on a powerless Upper House, no matter how democratic the election of its members was.
This is abolition by stealth and may please those zealots in the ALP who want to do away with the Legislative
Council altogether, but it is a long way from fulfilling Mr Cain's election promise to meet "the community's
desire to have wider representation in Parliament."

I am sure that I understand what Mr Spindler was saying, and I interpret it as meaning
that he was not happy with the government. A deal was done with the Australian Democrats
on Australia Day 1985, and eight months later Mr Spindler expressed total dissatisfaction
with the Premier.
An article that appeared in the Age on Thursday, 13 February 1986, under the heading
"Cain plan means a two-party council", states:
Under the proposal, only the Labor and Liberal parties would be likely to win seats, since no other party would
be capable of crossing the proposed threshold of 10 per cent of the State vote.

The Premier may have done an Australia Day deal with the Australian Democrats, but
perhaps he has done a deal that will give the Australian Democrats no real power and no
representation. I do not know; only time will tell whether that will occur. It could be that
the Australian Democrats have been done in, too, as well as our constitutional and
democratic reforms. Mr Spindler certainly seems to think so.
On 2 May 1987, an article in the Sun is headed:
Reform will close House-Kennett

One would not have to be a Rhodes scholar to know that if the Bill goes through it will
emasculate the powers of the Upper House. There will be no point in having the Upper
House there. Why spend the money; why waste the taxpayers' money?
This IS an act of duplicity. It betrays Victoria's British constitutional origins that have
worked so well for so long. It shows that the Premier and the government are shortsighted.
As I have said before, one has only to look to Queensland to see what could happen in
Victoria if there were a change of government at the next election. It would be pleasant for
the new Liberal Premier, the present Leader of the Opposition, for there to be no Upper
House. Conservative rule would be rampant. I wonder how the Labor Party would like
that.
This is an ill-conceived Bill that is based on long past personal regrets and personal
ambitions. It is a Bill that is one step down the road to destroying the Upper House. The
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acquiescence of those on the government benches will lead to the consequences I have
expressed in my arguments about such short-sighted and inopportune proposed legislation.
I suggest that the Australian Democrats have been done in; they have been betrayed and
almost certainly they will not win a seat. The aims, endeavours and ambitions of the
Premier and the government have been bared tonight before the public.
Our bicameral system has worked well with a system of review that has been carefully
balanced by the Australian public, which likes to hedge its bets with one party downstairs
and one party upstairs. That is an Australian right. That has been done for good reason.
No-one will be fooled by this deception, least of all the Australian Democrats or the
electorate.
The message was clear in the Nunawadin~ Province and Central Highlands Province
by-elections. This is not a popular Bill and, If the government went to the people with a
referendum, it would lose the day.
Mr HANN (Rodney)-One of the most significant aspects of the debate-if one could
call it a debate, because it is very much one-sided with only the Premier seeing fit to
support the proposed legislation from the government side of the House-is that not one
other Minister has been prepared to back the Premier and support the Bill; not one
backbench member of the government party has been prepared to contribute to the debate
by supporting the arguments put forward by the Premier when he introduced the Bill into
Parliament. The basic reason is that his party does not support the thrust of what he is
attempting to do.
If one were to trace the history of the proposed legislation, one would find that it goes
back to the days when the Premier's father was in office in this State in the late 1940s. He
was defeated in the Legislative Council on a Bill relating to a banking issue. However,
what the Premier did not mention in his second-reading speech when he introduced the
Bill to Parliament was that his father supported similar moves in the Legislative Council
to defeat a conservative government-a Country Party government-back in 1952.
The Premier cannot have it both ways; he cannot argue that, by the Bill he is endeavouring
to protect the people of the State from the conservatives, when history records that his
own party, through his own father, supported a move in the Legislative Council to defeat
the then conservative government.
The National Party is concerned that there are some sinister reasons why the Premier is
anxious to force the proposed legislation through Parliament in what are probably the
dying sittings of the life of this Parliament. All honourable members acknowledge that we
are nearing the end of the three-year minimum term and no doubt the government has in
mind when it will hold the next election. The Premier, in the dying stages of this Parliament,
is attempting to force the proposed legislation through to radically change the system of
democracy in Victoria.
The pioneers established a bicameral system of Parliament based on the Westminster
system with two Houses of Parliament, the Lower House and the House of review. That
system has stood up well over the past 130 years since the Victorian Parliament was first
established.
The reason why we have a bicameral system of Parliament is that we have a Lower
House where the proposed legislation is introduced-particularly money Bills relating to
Budget expenditure-and where it goes through various stages. If the Bill is supported by
the Lower House after passing through the second-reading stage and the Committee stage,
it is then transferred to the Legislative Council, where it is reviewed.
In the almost fifteen years that I have been in Parliament there have been many
occasions when the Legislative Council has made constructive, logical and appropriate
amendments to Bills on a wide range of issues. In fact, governments of both persuasionsconservative and, more recently, Labor-have had significant changes made to major
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Bills. This situation has occurred particularly during the life of the present Labor
government because it has not had control of the Legislative Council.
That is not a quirk of the electoral system but a democratic reality of the system in
Victoria. The people have chosen to give the Labor Party control of the Legislative
Assembly and to give the Liberal and National parties control of the Legislative Council.
The members of the council are democratically elected; they have been for many years.
Certainly, in the most recent election they were elected on a one vote, one value basis. The
Premier cannot argue, as he has done, that the rural electorates were weighted unevenly
against the metropolitan electorates. The reality is that the numbers of electors in each
electorate are more or less equal and the electors in those 22 provinces have voted for
particular candidates.
There are 22 government members, 17 Liberal Party members and 5 National Party
members in the Legislative Council. The voting record shows that there has been only one
occasion since 1982 when the government has got into major difficulty with a Bill; which
was with the WorkCare legislation.
The government had a temporary majority in the Council and it forced through
Parliament legislation that has now committed Victoria to a debt of approximately $3000
billion.
The Liberal and National parties warned the government that by forcing the legislation
through Parliament it was making a grave mistake and that it should amend or review the
legislation. But the government was wise; it knew all the answers. That situation was
similar to this situation. It was a philosophical issue.
As a result, the legislation has committed the employers of this State to enormous debts
and it has committed many workers to the bureaucratic inadequacies of the system with
the current debt estimated at approximately $3000 billion after the short time that
WorkCare has been in operation.
That highlights the fact that there is a need for a genuine House of review. I made the
point when I began my remarks this evening that even in this House we no longer have
the genuine cut and thrust of debate. I do not know whether that is because the government
has deliberately forced its members to be silent on the issue. I believe the Premier is the
only member of the government who genuinely believes in this issue. He wants to attack
the bicameral system of Parliament and virtually destroy it.
If one examines the proposed legislation, one discovers that the first aspect with which
it deals is the conducting of simultaneous elections for both Houses. At present the
Legislative Assembly is elected for a minimum of three years and a maximum of four
years. The Legislative Council members-and there are two for each province-are elected
for twice the period of office of members of the Legislative Assembly. If it is a three-year
term, the Upper House member is elected for six years; ifit is a four-year term, the Upper
House member is elected for eight years.

The members alternate and a member comes up for election on each occasion when
Assembly members are up for election. The benefit is that one maintains continuity. That
system was designed appropriately by our ancestors to ensure that all members could not
be replaced at one election. It is a logical and sound process.
However, the government, in attempting to weaken the powers of the Legislative Council,
is seeking to change that dramatically. The government is seeking virtually to make the
Legislative Council a rubber stamp for the Legislative Assembly.
The situation is even worse than that. At present the Legislative Council has similar
Supply powers to those of the Legislative Assembly. The government-and the Premier
in particular-is proposing to take away those powers. If that were the case, the Legislative
Council would not have the ability to debate or review the Supply legislation. In recent
Session \987-59
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times we have seen that some of the most scrutinising debate of Budget Bills in particular
has taken place in the Legislative Council.
It was not until last year that honourable members saw the government agree to a
genuine Estimates Committee being established. Honourable members await with interest
the report of the Estimates Committee, which is expected later this week.
The government is proposing that Ministers should reside in the Legislative Assembly.
At present there are five Ministers in the Legislative Council. Under the proposed
legislation, there would be no Ministers in the Legislative Council, and that would further
weaken its role. The government and the Premier are attempting to emasculate the powers
of the Legislative Council and weaken the sense of purpose of that institution. The
government is theoretically attempting to give the government absolute power on the floor
of the Legislative Assembly.
There is another reason why the proposed legislation has been introduced. It concerns
the paranoia of the Premier about the Legislative Council, which stems from the early
days when he was elected to Parliament, firstly as a member of the backbench and
subsequently as Leader of the Opposition. On a number of occasions the Premier attacked
the powers of the Legislative Council. It goes back to his longstanding memory of the days
when his father was thrown out of office-democratically-by the Legislative Council
because the proposed legislation he attempted to introduce was against the wishes of the
people.
The Premier could argue that his father and his colleagues in 1952, along with the
former Country Party government, had the same legitimate reason. He is entitled to that
view. The reality is that Parliament has had that inbuilt protection to ensure that not only
are the decisions of the Legislative Assembly taken into account, but also those of the
Legislative Council.
It is interesting to examine the measures in the proposed legislation for the restructuring
of the Legislative Council. At present there are 22 Legislative Council provinces across
the State, each represented by two members. The real benefits that accrue from that
situation are that constituents know their members of Parliament. The members of
Parliament know the boundaries of their constituencies.
One can make a good comparison with the Senate. Admittedly the area represented by
the Senate stretches across the whole State. However, how many people make contact with
their senators? The answer is: very few. The reality is that senators are basically nominated
and selected by individual party machines; they are not necessarily elected by rank and
file branch members in constituencies. Therefore, they are answerable to the party and not
to their constituents. That becomes very obvious when one examines how senators generally
respond to the needs and will of their constituencies. The National Party believes the
people of Victoria have been very well served by the present system of provinces which,
in some instances, certainly means that constituents receive a triplicate service-if
honourable members like-with an Assembly member and two Upper House members.
The proposed legislation would change all that to five new Legislative Council areas.
There would be nine members in each of the provinces elected by proportional
representation. The National Party argument is that in each of those constituencies the
people would not be as well represented as they are represented in this Parliament today.
Under that system, members of the Legislative Council would not be as closely in
contact with their constituents. When one examines the way in which the government is
proposing to take away powers from the Legislative Council, one realises there is no
purpose in having members of the Legislative Council answerable to constituents if there
are no powers in the Legislative Council anyway.
A further point to be considered is the agreement which has been entered into by the
Labor Party and the Australian Democrats. That is not unique. I saw the same sort of
proposition arise when a former Liberal Party Premier spoke about restructuring the
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Legislative Council and introducing a proportional representation system that would
provide an opportunity for minority parties such as the Australian Democrats to have one
or two members elected to the Legislative Council.
That proved to be a kite-flying exercise in an attempt to seal up Australian Democrat
preferences. One cannot help being rather cynical when one examines the proposed
legislation because there is no doubt that the Labor Party is attempting to do the same in
this case.
The Labor Party is attempting to lead the Australian Democrats down a path suggesting
that the party will gain benefits out of the proportional representation system in an effort
to win Australian Democrat preferences. I do not know why the Premier bothers. My
experience is that the Australian Democrats have been giving their preferences and support
to the Labor Party fairly regularly in recent years.
The National Party totally rejects the proposed legislation. It believes there are sinister
reasons why the Labor Party has introduced it. The National Party believes it is partly
because of the paranoia carried by the Premier over a long period dating back to the days
when his father was thrown out of office.
When one examines the historical record, one realises that Victoria was extremely
fortunate that the Legislative Council had such powers because, if it had not, this State
may have been in a worse situation than it is at present under the existing Labor
government.
The power of blocking Supply is one that the National Party believes should be retained
by the Legislative Council. It is not a power that the National Party takes lightly and, in
recent years, it has not blocked Supply. The Premier would have to admit that. The power
of the Upper House to block Supply should be retained as a basic part of the bicameral
system.
The honourable member for Sandringham compared the Victorian system with the
unicameral system that operates in Queensland, and which was introduced by the Labor
Party. In recent years a number of commentators and political experts have highlighted
their beliefs that Queensland would benefit from a bicameral system of Parliament.
One of the real benefits of the bicameral system is that it slows the process down. It
means that one cannot bring legislation into the Parliament generally on the one day and
rush it through the Parliament to have it enacted by law immediately. There is a slowing
down and review process which ensures that further consideration is given to the various
ramifications and implications oflegislation ultimately passed by Parliament. That system
has worked very well.
The opposition parties have done the government a great favour on many occasions.
Mr Steggall-Kept them in power!
Mr HANN-The honourable member for Swan Hill said "kept them in power". He is
probably right especially when one looks at what the Opposition has done on basic social
issues, such as the de facto legislation and the private life clauses in the homosexual
legislation that the Premier was trying to promote. There was a range of social issues like
that where the opposition parties have either deferred or debated the proposed legislation
which was certainly not supported by the majority of the people in the State; in fact,
violently opposed.
There are some real and positive benefits in retaining a bicamerial system of Parliament.
I conclude by saying once again that when one looks at the failure of government Ministers
and government members to back the Premier on this issue in this House, one has to ask
the question, "Where did this legislation come from; is it purely and simply something the
Premier is attempting to force through Parliament because he alone personally supports
and believes in it?" The silence of his back bench and of his government Ministers
certainly does not indicate that they would give him the same sort of suppon.
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Mr LEIGH (Malvem)-Where were the supporters of the Premier this afternoon during
questions without notice regarding the Minister for Transport; is it because the Premier
does not appear to support them? If the Premier is not capable of supporting his Ministers,
one can understand why his Ministers do not appear capable of supporting him.
In respect of the proposed legislation, it is incredible that we are debating a piece of
legislation which obviously has severe ramifications for the people of Victoria.
Mr Micallef interjected.
Mr LEIGH-Ifthe honourable member for Springvale wants to interject, he should be
invited to speak next.
The proposed legislation should be put to the people of the State. I cannot see any reason
why constitutional legislation cannot be put to the people. Unlike the Federal arena where
a referendum is required to be passed by a majority of the States and a majority of the
people, we do not have that problem in Victoria. In fact, a majority of the people will
suffice.
Why is not the Premier prepared to allow the people of the State to make a decision? I
can only say that it is not surprising after the desperate attempts at Nunawading and in
Gippsland. If one turns to the Nunawading Province issue, it indicates what a desperate
man the Premier is. This is a Premier who is prepared to force something on to the people
of Victoria and is prepared to use the socialist left State Secretary of the Australian Labor
Party to do the dirty tricks to get control of the Legislative Council. The Premier is happy
to use any filthy, dirty trick by manipulating phoney how-to-vote cards, and all honourable
members of the government clearly sat by while the Premier allowed his State secretary to
run his party.
What happened to the Governor? He was sacked, but the Premier is not prepared to
sack somebody who manipulates the electoral process. This is the honest man who sits
across the other side of the Chamber! If one reads his second-reading speech, he is happy
to talk about the double dissolution that occurred in the State in 1947. He said that it was
a blatant opportunistic move by the opposition parties at that time. In 1952 the Premier
said, "In response to the McDonald Country Party government, they were removed from
office." Who threw the McDonald Country Party out of government? By a strange
coincidence, it was a man by the name of John Cain. The Premier is happy to throw up
that nonsense to help himself, it is not to help the people of the State. The Premier is
happy to use his father's example when it suits him.
Where does this come from? It has a lot to do with 1975 and what happened in Canberra.
In 1975 the Governor-General threw out the Whitlam government which was probably
one of the worst governments in the history of this country.
What the Premier and his cronies appear to forget is that at that particular time the
Australian population in terms of seats and in terms of numbers threw out that government
and kept it out of office. It was the biggest majority that a political party in this nation has
had. Has the government accepted the democratic rights of that time? Of course not.
The Premier is a socialist, such as the honourable member for Springvale, and the
Premier is prepared to support clowns like that to be involved in this Parliament.
If this is the honest, decent John Clean government that we so often hear about from
the media unit, why does he not allow the people of Victoria to have a say? Why does he
sit there chewing his pen? It is because he does not like what he is hearing, it is because he
knows it to be the truth. Where are all his mates tonight; they are not here because they do
not support him.
We have to go back into history to discover why legislation like this has been introduced.
I can understand that as a boy the Premier saw his father's government destroyed, and
clearly that has had an effect on him. I am sure that if it were my father it would have had
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an effect on me. Does one make decisions of government based on an event that happened
in one's life, or does one make it in the interest of the State?
Honourable members interjecting.

Mr LEIGH-The Premier wishes to proceed with the proposed legislation for one
reason; firstly, as the honourable member for Sandringham pointed out, we all remember
the breakfast in 1985. The only thing we do not know about that breakfast is whether they
all ate weeties together. This breakfast was an attempt to manipulate the electoral process
between the government and the Australian Democrats at the time because the Australian
Democrats were continually talking with people and saying, "Keep the bastards honest".
The Australian Democrats proceeded to buy their way into Parliament by supporting the
government with preferences at that election and in the Nunawading Province re-election,
and despite the dirty tricks of the government, it still lost because enough people in that
area realised what was going on and were not prepared to support the sort of government
that the Premier was prepared to throw on them.

It all goes back to 1975 and the Labor Party's fear over the Supply Bill. Can it be said
that the Opposition in this State has frustrated the government? The answer is, "No". Let
us ask the Premier, if we ever come to the clauses of the Bill, how many Bills the
Opposition has blocked. The Opposition has blocked some Bills, but would the people of
Victoria agree with the concept of allowing people who are not Australian citizens to stand
for office at the municipal level? Would the people of Victoria support that concept? I
suspect they would not.
Why should people who have not made the final commitment to live in our society be
given the right to rule over people who have made that commitment? They should not!
Mr Sidiropou)os-They pay their taxes!
Honourable members interjecting.

Mr LEIGH-By interjection, the honourable member for Richmond says that I am
being racist. I do not care where anyone comes from, once they become Australians they
are Australians. It is the honourable member for Richmond who is the racist. The racists
are people like the honourable member for Richmond who continually put down the ones
who want to become Australians and to stand up and be counted as Australians. These
racists say that only those who are born in Australia are Australians.

I believe the only people who should vote in elections in this country are Australian
citizens. For example, if I, an Australian citizen, bought property in Greece, that purchase
would not enable me to stand as a candidate for local council in Greece-yet I am labelled
a racist for suggesting that non-Australian citizens should not be able to stand as candidates
for local council in Australia. I regard the comments of the honourable member for
Richmond as strange, but I look forward to his contribution to the debate, as well as the
contribution of the honourable member for Springvale.
Clearly, as I said, the Bill is directly related to the Labor Party's fear of 1975. The Labor
Party cannot forget that the Australian public made the decision. According to the Labor
Party, that is not democratic.
I challenge the Premier on the record of the Legislative Council of the Parliament of
Victoria. The Premier says that it is a House of obstruction. The Premier likes to run
around the State suggesting that. The answer is that it is not. Not so long ago a legislative
measure dealing with firearms control was debated in the Legislative Assembly. The
government guillotined the Bill before this Chamber was able to debate the important
clauses of the Bill and the proposed amendments of the Opposition. If it were not that the
combined numbers of the Liberal Party and the National Party are such in the Legislative
Council the Liberal Party would not have been able to move any of its proposed
amendments.
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Does the Premier suggest that if the Labor Party had the majority in the Legislative
Council the Labor Party would not guillotine the Bill in that House as well?
If he made that suggestion, I would not believe him because, on the record of the
Premier and the government since the Labor Party obtained office, it is clear that the
Labor Party does not like criticism. The Labor Party does not like people putting different
points of view. As a government, the Labor Party cannot understand it; the Labor Party
hates it. It believes it is right and that it never makes mistakes. Clearly, that is not so.
The Premier may choose not to answer any of the questions and concerns that the
Opposition has directed to him during the debate. However, it is clear that since the
Liberal Party lost office in 1982 the Liberal Party has not frustrated the government of
Victoria. All members of the Liberal Party recognise that the Labor Party won the State
elections fairly on two occasions. We do not like being beaten by socialists-we hate itbut the fact is that the Labor Party won. Of course, the Labor Party will not enjoy being
beaten by the Liberal Party at die next State election.
Mr Simpson-What, with JeffKennett as the Leader?
The DEPUTY SPEAKER (Mr Fogarty)-Order! The honourable member for Niddrie
is out of order and out of his place.
Mr LEIGH-And out of his mind! The fact is that the people of Victoria made a
democratic decision. If the constituents of the electorate of Springvale want the honourable
member for Springvale to represent them, that is their entitlement and I do not object to
that-it is a pity more people from Springvale did not object to it.
Clearly, the Legislative Council has not blocked legislation of this House. Indeed, in the
first three years of office of the Labor government-and I have been a member of Parliament
during the first term of the Labor government-the Opposition rejected only five Bills. Of
approximately 1000 amendments to the government's Bills, some 900 amendments were
ultimately agreed to. That is so much for frustration of government-where was the
frustration? I challenge the Premier to give glaring examples in the second term of office
of where the Liberal Party has obstructed his government. His answer will be, HAt no
time".
Mr Micallef-Nine hundred and five times!
Mr LEIGH-The fact is that the Liberal Party has not obstructed the course of the
government yet, today, the House is debating a legislative measure of this sort for God
knows what rational reason-forgive the blasphemy. All honourable members know that
the government wants to buy the votes of the Australian Democrats at the next State
election, as the Labor Party attempted to buy those votes at the last State election.
Why is the Labor Party prepared to overturn its long held belief that the Legislative
Council should be abolished? The Labor Party has not introduced a Bill to abolish the
Legislative Council for the similar reason that the Federal Labor Party has not introduced
a Bill to abolish the Senate. The Federal Labor Party now accepts the right of the Senate
to exist. Why?
The fact is that the Premier is prepared to use the Legislative Council of the Parliament
of Victoria to suit his personal ambition. What a way to govern the State of Victoria! No
doubt at the next State election Mr Spindler and the rest of the Australian Democrats,
including Mrs Powell-who is a Senator-will be bought offby the Premier's tricks, which
is what this charade is about now-yet the Premier knows that the Opposition has no
intention of allowing tripe like this Bill to be passed through either this Chamber or the
other Chamber without opposition.
The Liberal Party will object to it and the Bill will be rejected, I have no doubt, by the
Legislative Council. I challenge the Premier, ifhe believes the Bill is such a great issue that
it qualifies as an election issue on the role of the Upper House, to hold an election now.
The Liberal Party is happy to have its record judged.
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Mr Micallef-When?
Mr LEIGH-Any time; before Christmas if the Labor Party wishes. The Liberal Party
is happy to have its record judged on its performance in the Legislative Council. Over a
period, the Opposition has been prepared to compromise on the Council's power on
Supply. I recall many times in the Liberal Party room it being said that this would achieve
agreement with the Premier on this issue, but the fact is that the Premier rejected it. He
rejected it because it did not suit his purposes.
The Premier is playing a little game. He knows what the Opposition will do with the
Bill. Indeed, so do many government members. I am happy if the Premier wishes to name
those government back-bench members in the Legislative Council who have approached
members of the Opposition. They have been running around Parliament begging members
of the Opposition to throw out this legislative measure.
Mr Micallef-Such as?
Mr LEIGH-For instance, one of the honourable members for Waverley Provincethe Honourable Cyril Kennedy. He does not want to lose his seat in the Upper House
because he will not get more money working anywhere else, and the same is true for many
other government party members. They are concerned about their futures. Regularly they
come running to the Opposition saying: Hyou guys would not be stupid en ought to vote
for this, would you?" They want to be assured of their jobs and that their jobs are safe.
They are safe until the next State election. At that time the honourable member for
Waverley Province, the Honourable Cyril Kennedy, will get his pension.
Mr Micallef-Who else?
Mr LEIGH-I shall not name every one of them. Most are members of the socialist
left, as the honourable member for Springvale will know. The power base of the socialist
left is in the Legislative Council. There is the issue of Ministers of the Legislative Council
wanting to become members of the Legislative Assembly. If government party members
believe they have problems with preselection now, they should wait until all Ministers of
the Legislative Council try to leave that House.
The DEPUTY SPEAKER (Mr Fogarty)-Order! The honourable member for Malvern
should return to the Bill. He is treading a fine line in dealing with members of another
place. At this stage, it is hearsay.
Mr LEIGH-There will be no Ministers in the Legislative Council if this Bill is ever
passed by both Houses. That is in the Bill and I am referring to that provision. I am
pointing out the facts-not hearsay, but what I know has occurred. Clearly, government
party members of the Legislative Council will be rushing to enter this Chamber. All
honourable members know that.
I can understand why they wish to become members of the Legislative Assembly. They
want to get into this place because, in the long term, the government wants to abolish the
Legislative Council. At some future stage the Premier will argue that the Legislative
Council does not deal with Supply any more, it is merely a House that reflects what the
Legislative Assembly does, so why not save the taxpayers' money and abolish it?
Mr Sidiropoulos-It is not a bad idea.
Mr LEIGH-That is what will happen, and the Opposition, the Premier and the
socialist left members of the government in the Upper House know that.
The introduction of the Bill is to provide the government with an excuse to have an
early election before the economy goes into a massive decline as a result of WorkCare and
other government inefficiencies. The Opposition is happy to give the government the
excuse of calling an election.
The next question is the system of government proposed by the Premier, with the
ultimate abolition of the Legislative Council. I am happy to use the example of Queensland
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to illustrate this point. Is the Premier proposing to introduce the same concepts introduced
by the Labor Party in Queensland in the 1920s and make Victoria into a one House State?
Does the Premier want a system of government where Ministers are not accountable to
Parliament?
Queensland has no public accounts committee and its government has no accountability
to Parliament. It would appear that that is exactly what the socialists want because, as I
said earlier, they hate criticism. They are good at dishing it out but the moment somebody
criticises them, they run to water. That applies to the Premier, too.
The Premier, by the introduction of this Bill, is prepared to chuck out the rights of
Victorians. That is the situation in simple English. As I said earlier, honourable members
are aware of what happened with Nunagate. The Premier was prepared to use whatever
means he could to gain power.
The DEPUTY SPEAKER (Mr Fogarty)-Order! The honourable member will return
to the Bill. Nunagate is not in the Bill.
Mr LEIGH-I believe I am dealing with the Bill. The government is attempting to
reduce the power of the Legislative Council and, in the longer term, abolish it. Perhaps it
will make the Legislative Council Chamber into a museum!
If the Premier believes what he says is right, he should allow the people of this State to
make the decision. In my first term of office, I agreed with my party and with the
government to extend the government's term of office to four years. That question also
arose in New South Wales and the decision was left to the people of that State. A referendum
was conducted on whether a government should have a three or a four-year term. They
voted for a four-year term.
I suspect that a referendum in this State would have the same result. However, decisions
such as that should be made by the people of the State and it is high time that the
politicians on all sides of the House recognised that it is not good enough for our democratic
system and the Constitution to be placed in jeopardy by the political party in control of
both Houses.
I wonder how many people realise that if the government managed to gain control of
the Legislative Council that it could do anything it wanted with the Constitution. All that
would be needed would be the passing of Bills by both Houses of Parliament.
A commitment will be made by the Opposition-as I believe it has been made in the
past-that any proposed constitutional change will be put to the people. I wonder how
many government members are opposed to that. I wonder whether the honourable members
for Springvale and Richmond are opposed to the people having a right to decide what
should happen to the Constitution. Does the honourable member for Richmond suggest
that his voters are not competent to decide whether the Legislative Council should exist?
He says, "No". In that case, I presume he supports the Opposition. He says, "No", again.
I do not know why. It would appear that he has a conflict about whether the people of his
electorate are entitled to make a decision. It is up to him as a member of Parliament to
give the people in his electorate that right.
Thegovernment intends to bulldoze the Bill through the Assembly. Opposition members
are not frightened of the Premier. He has tried these sorts of tricks before and he will go
on trying them. He is happy to sack people like the Governor, yet he is happy to have a
State secretary who is a crook. He says, "This is the John Clean government and we do
things in the interests of the State when it suits us".
The people of this State will recognise that the Bill is not in the interests of anyone other
than the Labor Party and possibly the Australian Democrats. The Bill is not quite to the
liking of the government but it recognises that it must make some attempt to buy the
Australian Democrat vote at the next election. It will not work. It did not work with the
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Nunawading Province re-election and the subsequent Legislative Council by-election and
it will not work the next time around.
The only qualm I have about the Opposition controlling the Legislative Council is that
it enables the Premier to appear credible because his cuckoos-forgive me for using that
expression, Mr Deputy Speaker-The DEPUTY SPEAKER (Mr Fogarty)-Order! I missed the expression used. If you
care to repeat it I shall then decide whether it should be withdrawn.
Mr LEIGH-I used the expression "the Premier's cuckoos". I did not refer to anyone
by name but, if the cap fits, I apologise.
The DEPUTY SPEAKER-Order! The Premier has the right of reply. If he wishes an
apology, he can say so.
Mr LEIGH-Perhaps government members will stand up and announce who the
cuckoos are!
The DEPUTY SPEAKER-Order! I ask the honourable member to return to the Bill
and to use a little commonsense.
Mr LEIGH-The Bill is a little on the crazy side to suit some of the Premier's more
crazy friends. The Premier has the best of both worlds. When the Bill ~oes to the Legislative
Council and the Opposition and National Party amend it by omittIng some of the more
nasty provisions that would be opposed by the average Victorian, the Premier will say to
the public, "Ladies and gentlemen, look what an incredibly clean government I have. We
have given you this wonderful Bill". The Premier will say to some of the more crazy
elements in his party or, as I have described them, his cuckoos, "Look, I am terribly sorry
but the troglodytes of the right have once again blocked me. It is not my fault". The more
crazy elements of his party will be happy because he has tried.
The Premier probably goes home shaking about a Bill of this sort because it might be
passed. That is what happened with the prices control legislation. I imagine that the
government in its wildest dreams never thought that the prices control Bill would be
passed. The Minister for Labour was terrified when a Bill was brought in that he did not
want. That was an example of political opportunism in the extreme.
If one reads through the second-reading notes and the clauses of the Bill, one will see
that this Bill is political opportunism. It has been introduced to buy off a few of the
Premier's mates. It will not work because the Premier has been found out. Ever since
Nunagate, people have known what the Premier and his friends are up to.
The Opposition is delighted that the Premier wants to campaign on a Bill such as this
because the Opposition's record has been tested and it has been shown to be responsible.
The only person who will be disadvantaged by the Bill is the Premier because he has
continually tried to cover up the mistakes of people in his party. The people are aware of
it. Watch out! The next election is not far away. You are gone!
The DEPUTY SPEAKER (Mr Fogarty)-Order! The honourable member for Malvern
will address the Chair.
Mr LEIGH-The proposed legislation is going nowhere and the Premier knows it.
Mr J. F. McGRATH (Warrnambool)-I contribute to debate on the Constitution
(Legislative Council) Bill to put forward the views of my constituents in the Warrnambool
electorate and to support the comments of the honourable member for Swan Hill, the
Deputy Leader of the National Party and the honourable member for Gippsland East.
Before the Bill was introduced the reforms that were proposed created considerable
concern throughout Victoria, particularly in western Victoria and the Warmambool
electorate. For many years Victoria has experienced a system of government that has
afforded it an extremely democratic system and one that was seen to put in place legislation
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that served this State admirably over a long period. One of the major fundamentals in the
overall process has been the involvement of the Legislative Council in the enablement of
both Houses of Parliament eventually to proclaim legislation that is proper for Victoria.
The Bill is a package of reforms and is probably best described as a tool for dismantling.
It seeks to introduce simultaneous elections of both Houses of Parliament; makes provision

for the rationalisation of the number and method of election of Legislative Council
members; enables the passage of Supply Bills by the Legislative Assembly only; empowers
the President of the Legislative Council to have a deliberative vote; and so forth.
The view expressed in Warrnambool is that the current system of government has stood
the test of time. It has provided legislation that has enabled the State to become the great
State it is today. It is wrong for members of Parliament to consider removing a democratic
right from people; I believe every member of Parliament is here because of that democratic
right.
It is interesting to note that government backbenchers have chosen not to speak on this
Bill. I wonder what their constituents think and whether they believe that their views
ought to be heard in Parliament. Whether they support or oppose the measure, it is the
responsibility of the elected members to put forward the views of the electorates they
represent. I have had plenty of opportunity of discussing the Bill with people. They have
raised concerns about the problems they believe will emerge under the reforms proposed
in the Bill by the Premier.

Mention has already been made of the problems that are created without the restraint
of a House that has the numbers to jack boot legislation, as has happened with several
Bills, the most recent example of which was the Firearms (Amendment) Bill. Many people
in this House have a responsibility and charter from their electorates to put forward the
views of those people and to let Parliament decide the issue on the views of those people.
I had 4 minutes to speak in a debate on that Bill, yet it generated more con-espondence
through my office than any other measure. It was put through this House under the
guillotine process because of the government's numbers and power and I was denied my
right and, more importantly, denied the opportunity of fulfilling the responsibility I have
to approximately 30 000 people in the electorate I represent.
If the safeguard of the Upper House did not exist, the firearms legislation would have
proceeded, bad and all as it was, and we would have had to wear the consequences, just as
we have been forced to wear the WorkCare legislation. The WorkCare legislation was
facilitated through Parliament while the Government had the numbers in both Houses.
Questions asked at question time today and recent press statements have clearly indicated
that, with the benefit of hindsight, the WorkCare legislation was bad legislation, which has
now imposed on the Victorian taxpaying public an enormous debt. It requires numerous
amendments and massive restructuring of the WorkCare program to turn around the
direction in which it has proceeded, let alone to address the difficulties that have been
created by the number of people who have entered the WorkCare system.
I could talk all night about the problems created when there is no power of review or
opportunity of discussing legislation in depth-unlike the debate on the firearms legislation
when I was allowed only 4 minutes. A definition of bicameral government, which I
obtained from the Parliamentary Library, states:
In theory each House acts as a check on the other, preventing hasty legislation, and enforcing deliberation . . .
Opponents of bicameral government are apt to be impatient with the delays that it may impose on legislation,
with the difficulty with which an Upper House can be persuaded to condone substantial changes in Constitution
or social structure . . .

That quotation adequately sums up the situation honourable members face tonight. The
government is seeking not only to placate the Australian Democrats because of the reported
deals and arrangements made between the Australian Labor Party and the Australian
Democrats on preferences-if it is not just a whim of the government to serve up to the
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Australian Democrats, which is probably basically right-but it has also indicated that it
would like to alter the democratic system that currently exists in the Victorian Parliament.
One has only to look at the government's performance with selective proclamation: the
two Houses of Parliament have worked as a check against each other so that one could say
that it reflected the views of the broader community in Victoria, but what did the
government do? Although it had no choice but to accept the amendments of the Legislative
Council, it decided to proclaim Bills selectively and to proclaim only the provisions that
fitted in with the dogma of its party machine, choosing to leave out provisions that were
amended by the opposition parties in the interests of Victoria generally.
We do not need any more proof than to say this government is not on about democracy.
It is on about control of the Victorian Parliament, about power, and the centralising of

that power in one House. The indications are there also when one looks at paragraph (c)
of the outline of the Bill, which deals with Supply Bills going through the Legislative
Assembly. If one looks at other provisions in the Bill, one notes that Ministers will come
only from the Legislative Assembly. The proposed legislation is all about the centralising
of power.
I return to the role of the country member, the local member who moves around his
electorate, is very close to the people, and is accessible. Constituents may either call in to
the electorate office to see their member, telephone him or see him at a function and raise
an issue. The same applies to members of the Legislative Council, as they move about
their provinces, albeit that they are much bigger than Assembly electorates. Members of
the Legislative Council provide the people in their electorates with the opportunity of
raising issues with them and, therefore, give them greater representation in the
Parliamentary system.
Honourable members must ask themselves: is this a Parliament for the people? Five
provinces and proportional representation will surely remove the opportunity from many
Victorian people to have access to the Legislative Council. One of the best examples of
that difficulty is the situation faced in relation to Senate representation, in its being able to
spread its wings at the grassroots level throughtout the country.
The municipalities in the electorate of Warm am boo I have expressed concern about this
proposal because they have come through the war of enforced local council amalgamations.
The government tried to remove the powers of councils and amalgamate them into a
larger group, along with introducing proportional representation. That would have removed
the opportunity for local people to make a contribution, and it would, therefore, have
taken government away from the people.
I return to the question: what are we on about here? Are we really on about government
for the people, about representing the electorates we are elected to represent in this place?
I believe we are and that the Bill completely abrogates and fragments the role of the local
member of Parliament, particularly the role of the Legislative Council member. Anything
that breaks down the opportunity for representation of the people must be opposed.
The performance of Ministers of this government-and particularly Ministers in the
other House-in relation to their obstruction of either legislation or the democratic process,
in not allowing for expansion and development, is another example of this government's
being concerned about decentralising of power. The Bill is all about power.
Members of the National Party trust that this proposed legislation will receive the fate
it deserves-to go down with one roaring thump! It is an absolute disgrace that the Bill
was ever introduced. The debate is wasting Parliamentary time when the Notice Paper
indicates very clearly that there are important issues to be debated. Honourable members
are spending part of that valuable time on such nonsense as the Bill before the House.
It is interesting to reflect on the fact that while there have been some interjectionsalbeit fairly tongue-in-cheek-from backbenchers opposite, we are still waiting patiently
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for the first government speaker. It will be interesting also to see who gets that prize,
because up until now support for the Bill has been conspicuous by its absence.
I bring to this debate the absolute opposition of the electorate of Warrnambool to the
Bill. I bring my own opposition and that of the National Party. It is a disgrace that it was
ever introduced into the House.
Mr PESCOTT (Bennettswood)-I support the speakers on this side of the House who
have expressed their total opposition to the Bill. It gives me no pleasure to stand in this
Chamber and debate a Bill of this kind, with the Premier of the State sitting on the other
side of the Chamber, unsupported by any other member of his party. The Premier showed
a complete disregard for the constitutional system in this State when he sacked the
Governor a year or so ago. The Premier has shown absolutely no regard whatsoever for
the traditions of our constitutional democracy. I reiterate that it gives me no pleasure to
be debating this kind of legislation.
When one looks at the explanatory memorandum which is at the front of the Bill, one
sees that it provides that:
The purpose of this Bill is to implement a package of reforms ...

It continues with a list of some of those reforms. The first is:
... simultaneous election of both Houses of the Parliament.

In other words, one of them will become irrelevant. It provides that there will be:
(b) rationalisation ofthe number, and method of election, of Legislative Council members;

(c) passage of Supply Bills by the Legislative Assembly only;

And so it goes on.
A number of important measures which have grown up in this State and have stood the
test of time will be thrown out the window. The Bill is a complete outrage. It is a series of
mechanical proposals which are there to hide the real intention of the government-to
abolish the Upper House. In attempting to hide its intention, the government cannot hide
the fact that a month or two ago a document was leaked by people in the Department of
Premier and Cabinet who clearly do not support the Bill. The document said that the
purpose of the Bill was to abolish the Upper House.
When the government introduces a Bill like this, which strips the Legislative Council of
its powers, why should the people of Victoria pay to have a shell of a Chamber across
there, with no power whatsoever? Why should that happen? It is totally irresponsible for
the government to suggest that the Legislative Council should be stripped of its powers
and then be just left there so that the taxpayer can pay for its existence.
There is a similar underlying philosophy that people in power will always be responsible.
It has h?ppened throughout history that people who have made these changes have said,
"We will not do anything that is going to hurt the people of the State we rule. We are
responsible people."
The Premier probably thinks he is responsible, but what he is doing is saying, in effect,
"In the next 20 years, or the next 30, 40, or 50 years, we shall never have someone dected
as Premier of this State who will take advantage ofa one-House system."
In Victoria we have a bicameral system which places checks and balances against
unmitigated power being given to someone if there is only one Chamber. This Bill is a
coward's grab for power. The ~overnment is not saying, "We will abolish the Upper
House." The government is saYIng, "We will strip the Upper House and let the taxpayer
pay for it, and in the end it will not mean anything."
Several fundamental aspects of the democracy of this State have been in place since the
1850s. The first is that we have democratic elections for this House. Why is it that we then
have another democratic election for the other House? We have different boundaries and
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a different method of election for the Upper House. That is important because it shows
that two systems of democracy are working within this State and providing a safeguard, a
check and a balance against what can happen in a one-House system.
The importance of the check and balance and of having two systems of election within
the one State is recognised by the Premier through the drafting of this proposed legislation.
The Bill tries to keep a different method of election for the Upper House from the type
used for the Lower House and it tries to keep different boundaries. The Bill recognises the
importance of those differences. However, in the end, it takes away the power from the
other place. If the power is removed from that Chamber, the safeguards are taken away.
What do the Premier and the government intend will replace those checks and balances?
What is this State to receive in return for this proposal? Why cannot the government
accept the democratic system that has grown since the 1850s? It is simple: this government
and this Premier have a hidden agenda; they will not say what it is. If one looks at the
Australian Labor Party platform in Victoria, that agenda is quite clear. It is still on page 1
of the platform that it is the objective of the Australian Labor Party to turn this State into
a socialist State.
In this world there are autocrats and there are people who believe in the democratic
system. The United States of America is more democratic than any other country. It has
three systems of checks and balances where the executive-the office of the President-is
another check and balance against the two Houses on Capitol Hill.
It is important to consider the development of Parliamentary democracy to determine
where we have come to today. Honourable members should understand that Parliamentary
democracy began because, in the Middle Ages, there was autocratic government; there
was government by people who would not allow a democratic system. Gradually a
Parliamentary system developed. After the civil war in Britain in the seventeenth century,
Parliament started to assert itself against the autocrats. During the nineteenth century, in
the British tradition, the 1832 reform Bill, the 1867 reform Bill and other reform Bills that
eventually allowed universal suffrage in the Victorian system were introduced.

Mr Kennedy-What about 1911?
Mr PESCOTT- I take up the interjection by the honourable member for Bendigo West
because the period to which he is referring is extremely important. At the end of the last
century and early this century, groups in the community quite rightly said that
Parliamentary democracy prior to that time did not give enough account to the workers
in the community. The trade union system then developed. In tandem with that, the
Labor Party developed in Britain and Australia. Its ideals were good, up to a point, and it
used the system through its Parliamentary representation to achieve what it could not do
through direct action. The difference is that representation through the Labor Party is still
extremely undemocratic.
Members of the Labor Party are elected to this House through a democratic system, but
they have come through a system that is extremely undemocratic. Members of the Liberal
Party go to preselection in their own right as people who believe in the philosophy of free
enterprise. They go in with no backers; they go in as members of the Liberal Party and
their supporters develop from the time they are elected. Day after day in the press we see
reports of different factions of the Labor Party arguing about who should get what position.
The ACTING SPEAKER (Mr Stirling)-Order! I ask the honourable member for
Bennettswood to come back to the Bill.
Mr PESCOTT-I am right on the Bill, Sir. The Bill is about unchecked power; it is
about creating a system in this State where there will be one House and where power will
go completely unchecked. That should not be allowed to happen. Why was it that when
the government's fellow socialists, the Bolsheviks, came into power in Russia they said,
"Why do we need to hold any elections again? We have the power; we will not have
elections"? This government is not going as far as that, but it wants to ask: "Why have a
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second House because democracy is what we will have inside our party?" If one wants to
be part ofa democratic system in a socialist system, one must go inside the party.
Who controls the party? It is irresponsible in the extreme for anyone to have the
potential to take over this State by having no check or balance provided by a second
House, a House of review. It is irresponsible to assume that in the next 20, 30 or 40 years
the people governing us will always be responsible. Once a system is set up to allow
irresponsible people to take over, they can never be removed.
I shall refer to the time when I was living in East Berlin. I lived there from the time it
had a one-House system. I attended the House on one of the two days it sat in a particular
year. People were present to debate a Bill. When the Bill was debated they listened to two
speeches in favour of it and they then voted. Guess what? They all voted for it! Even the
minority parties voted for the Bill. Guess what? They were the people who were allowed
to stand for election because the party in power allowed them to. It was not a question of
another party putting forward an alternative view of the community; it was a question of
the community being controlled by a one-party system.
It is interesting to know how the legislation was brought forward into that House on
that day. I recall being taken to lunch by a man from the Foreign Office in East Berlin who
said to me, "Our party-the party running the country-is having a party congress. I want
you to understand that all the legislation that comes into our Parliament has been through
an exhaustive process and all the people in the factories and in the community have had
the chance oflooking at the legislation and they are allowed to move amendments".
In all of the propaganda material there is a statement that thousands of amendments
are suggested from the floor. I asked, "What happens if somebody wants to move that a
piece of proposed legislation should say that anybody should have the freedom to travel
outside of East Berlin?" I was told, "Mr Pescott, we debate only things of importance". In
other words, the party decides what will be debated. The party decides, through a controlled
one-party system, what will be introduced into that legislative Chamber and what will
happen to it.
Honourable members interjecting.
The ACTING SPEAKER (Mr Stirling)-Order! The House will come to order, and the
honourable member for Bennettswood will address the Chair.
Mr PESCOTT-I am delighted to address the Chair and the honourable member for
Richmond about the beliefs he holds in this area. I should be delighted if the honourable
member were the first member of the government to speak on the Bill. The poor Premier
is sitting on his own at the table, looking very uncomfortable. The Premier has fallen
between two stools. No member of the government can speak on the Bill.
The attempt by the government to alter the political landscape of this State is shameful.
A cancer is and has, since the government was elected, been eating away at Victorian
democracy. Victoria has a House of review. It has a system that has withstood the test of
time. For more than 130 years the system has worked very well in Victoria.
However, this Premier wants to change the system because he has a political agenda
which goes beyond our lifetimes, and he wants to establish a system that, once set up, will
be difficult to change. Victoria must keep its House of review, and keep it with the teeth
that it has at present.
Mr WILLIAMS (Doncaster)-In a democracy the will of the people must prevail.
Governments come and governments go, and they usually go when the people are
dissatisfied. Often electors are dissatisfied not because of any blame attached to a
government but because economic conditions change.
Members of the government will receive a rude awakening over the next eighteen
months because, although they may believe they have done many wonderful things in
Victoria, Victorians will examine the declining standard of services in the community.
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Because of the unfortunate collapse of the stock market over the past ten days, less
overseas money will be available to prop up the State and Federal Budget deficits. To
paraphrase the words of a famous comedian, we have seen nothing yet. I want a proper
democratic Parliament so that the people can exercise their will.
If one examines the voting figures at recent elections for the Upper House and the Lower
House in Victoria, one discovers wide divergences. I was fascinated to examine the figures
from polling booths in the Doncaster electorate when my Upper House colleague, who I
thought was much less well known than I am in the electorate, received almost as many
votes as I did in some polling booths, so I made further inquiries. I discovered that in
areas where many shopkeepers lived and where people had some difference of opinion
with Liberal Party policy, electors were happy to censure the Liberal Party in the Lower
House and to vote for the Labor man. However, they would not have a bar of the Labor
government in the Upper House.
I do not know or care about what the Premier has promised the Australian Democrats.
On the formula of five electorates, each comprising nine members, if my arithmetic is
correct, the Australian Democrats must win 10 per cent of the votes to get a seat. There
will be many deluded Australian Democrats about if this Bill is ever passed. There is no
doubt in my mind that, although Victorians may temporarily approve of a Labor
government in the Lower House, they want a check on that government in the Upper
House.
I have had some experience in studying the proportional representation system. I am
associated with the Proportional Representation Society, in which I know you, Mr Acting
Speaker, would be interested. It is an offshoot of my favourite organisation-the Henry
George Lea~ue-so I owe it to my colleagues to say some kind words about the proportional
representatIOn system. I have no doubt the system is attractive for elections covering the
whole of the State or on a regional basis. The Senate in the Federal Parliament is elected
on proportional representation, as are the Upper Houses in the New South Wales
Parliament and the South Australian Parliament and, strangely enough, the Lower House
of the Tasmanian Parliament. The Upper House in Tasmania is elected on a system of
single member electorates.
The theory behind proportional representation is to give the voter the opportunity of
electing a representative of his or her choice. I say with some modesty that if one is a
Labor voter in the Doncaster electorate, one has Bucldey's chance of having one's favorite
candidate elected, just as a Liberal Party voter in the Bundoora electorate would have
Buckley's chance of having one's chosen candidate elected. The poor Australian Democrats
have no hope in any Victorian electorate. There is no opportunity for the Australian
Democrats to win a seat in the 88-member Lower House.
I presume that is the carrot the Premier is danglin~ in front of the Australian Democrats:
that it might be possible for them to have one candIdate elected to the Upper House who
would be their spokesperson. Based on my theory that the people want a check in the
Upper House, I believe there will be a measurable swing to the Liberal Party in the Upper
House at the next State election. There is no way the Australian Democrats could have a
candidate elected.
The Premier must have examined the mathematics involved in any proportional
representation election to the Upper House. I am certain some of my colleagues in the
Proportional Representation Society have assisted in that regard. What is the government
really intending to do? Is the motive to have an Australian Democrat elected, particularly
after a double dissolution of Parliament?
For the first time in Victorian history, if the government can put up a strong argument
to gain the approval of the Governor, both Houses would have to go to the polls at the
same time. It would be an interesting situation if members had to stand at the same time
for the two-member province seats in the Upper House. Is that really the intention of the
government? Is this a sop to the Australian Democrats to persuade them to give enough
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preferences to the Labor Party at a 44-seat Upper House election? The government might
then have a majority of one or two seats, and the true Labor Party policy might then be in
evidence. The policy of the Labor Party is for the abolition of the Upper House in Victoria.
It was only through a special dispensation from an Australian Labor Party State conference
that the Premier was able to introduce this Bill.
I wonder what the secret agenda is on this agreement and whether the Premier said to
his masters in the organisation of the Labor Party: "Do not worry, the Australian Democrats
won't get anyone in there but we need their preferences so that we can get the numbers to
abolish the Upper House and then we will have no worries in Victoria about obstruction",

It may anger the Labor Party to be obstructed by the will of the people as reflected
through the Upper House. At the last State election in 1985 when the Australian Democrats
for reasons of their own-I presume to assist the Labor Party-did not stand candidates,
the Labor Party obtained 56 per cent of the votes in metropolitan Melbourne but won 70
per cent of the seats. The Liberal Party obtained 44 per cent of the votes and won only 30
per cent of the seats. There is no need for the Labor Party to complain about gerrymandersthe Liberal Party ought to be complaining about gerrymanders.
At the previous election in 1982 the Labor Party won 69 per cent of the votes in central
and western Melbourne and, as honourable members well know, the poor Liberals got
nil-lOO per cent of the seats in central and western Melbourne went to the Labor Party
which meant that 150 000 people in the central and western suburbs of Melbourne were
disenfranchised in the people representing them in Parliament. All these voters were
denied their choice.
In the outer eastern area due to the great number of marginal seats at a time ofa swing
against the Liberal Party when it lost office, the Liberals won only three seats. Fortunately,
they won at Doncaster, Forest Hill and Wantirna. We were the three lonely marginal seats
representing the outer eastern suburbs. The Labor Party won fourteen seats. I state now
that those fourteen seats will swing against the government at the next election. These
electors are people who have lost money on the stock exchange; they are people who are
feeling the pinch with declining services and inadequate transport. No-one can depend on
the railways to deliver anyone to the city on time or to get anyone home. The buses
brought from Sydney to the Doncaster area are disgraceful in the standard of service they
offer.
The DEPUTY SPEAKER (Mr Fogarty)-Order! Will the honourable member for
Doncaster relate his remarks on trains and buses to the Bill?
Mr WILLIAMS-I am explaining that the will of the people must prevail and I am
suggesting that the government would be better occupied in trying to give the Liberal
Party a better go in the eastern suburbs than worry about the sort of system proposed in
the Bill. In the inner-eastern suburbs of Melbourne the Labor Party achieved 43 per cent
of the votes but got 53 per cent of the seats. No-one should talk to me about gerrymandersthe electoral system in Victoria is now gerrymandered against the Liberal Party.
As a member of the Liberal Party I shall now speak on behalf of the Liberal Party.
The DEPUTY SPEAKER-Order! And on the Bill!
Mr WILLIAMS-I am very conscious of the defects of the Bill. On any objective test
proportional representation is the fairest electoral system and I have been lecturing the
Liberal Party about the fairness of proportional representation; however, proportional
representation has one major drawback: it gives minority parties and single issue groups
the opportunity of frustrating the will of the overwhelming majority of people whether
they be Liberal Party, National Party or Labor Party supporters.
That can be seen time and again overseas. Italy is a classic example where over the past
40 years there has been a change of government every year as a result of the political
instability created by proportional representation. In the Netherlands, Ireland, Israel,
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Sweden and other countries which use proportional representation a grave problem is
created by political instability. Recently in Israel the farce occurred of Prime Ministers
alternating or switching around because that was the only way to achieve some sort of
stability in the Israeli political system. From memory, one Prime Minister was conservative
and the other was socialist and by agreement they had to alternate in order to achieve
stability for that country.
While idealism may point to proportional representation as the fairest system-and
that is the sop that I give my colleagues on proportional representation-I stand in this
House with my Liberal Party colleagues and say that pragmatism and practical politics
and effective workings of Parliament as the Parliamentary system is known in Australia
with three of the major parties endorsing and backing people into Parliament is the only
way to achieve stable government. There is no way that there will be stable government if
we insist, as the Labor Party is intent, on breaking down the single member constituency
system by this hotchpotch of electorates.
I do not know what the boundaries will be but I presume that there will be some sort of
electorate covering central and western Melbourne, some sort of electorate out in the
northern and eastern suburbs, and so on. I suppose that Doncaster and Templestowe
would be put in with the Labor Party and other northern electorates. What Doncaster and
Templestowe would have in common, say with Wangaratta, I do not know. I presume the
country area of Victoria will be divided into the west and east.
The honourable member for Bennettswood spoke of the plight of East Berliners. That
would be a classic example of confrontation. Confrontation would occur if ever there were
a situation of representatives of eastern Victoria and western Victoria. It will be a great
old donnybrook.
Having said my piece, I say to my friends in the Proportional Representation Society
that they have been done a disservice if they have assisted the Labor Party in this area. To
my friends, the Australian Democrats, I say that if they want to get a representative into
the Victorian Parliament, this is not the way to do it.
I am keen on seeing a member of the Australian Democrats in Parliament if ever the
Australian Democrats get a reasonable proportion of the vote for the whole of VictoriaI do not know what the figure might be-but they ought to consult with the Liberal Party.
They ought to state right away that they want a candidate in for the whole of Victoria to
represent Australian Democrats' interests because only they have an outside chance of
getting one representative under the Labor Party proposal but, as I said earlier, I think it
is Buckley's hope. At least they might get something out of the Liberal Party but they
should not do the Liberal Party in the eye to aid the election of an restrained socialist
government in Victoria.
I tell the Premier to his face that if the Labor Party controls the Upper House it will be
the socialist left who will run the Upper House-the Honourable George Crawford and
his mob.

Mr RICHARDSON (Forest Hill)-This Bill has absolutely nothing to do with
democratic government or anything like it. It has to do with shabby deals done in smokefilled back rooms between the Premier's henchmen and stooges from the Australian
Democrats. This is supposed to be the pay-off. The great loser in all of this is democracy~
and good government in this society of ours.
The government proposes: simultaneous elections for both Houses of Parliament; the
rationalisation of the way in which members of the Legislative Council are elected; the
passage of Supply Bills through the Legislative Assembly only; the filling of casual vacancies
consistent with the intention of the electorate; the empowering of the President of the
Legislative Council to have a deliberative and not a casting vote; the resolution of deadlocks
between the Houses through joint sittings; and, blandly, other matters of a procedural and
consequential nature.
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Despite what clause 1 says about the purpose of the Bill, the proposed legislation is
designed to keep the Labor Party in office forever. Clause 1 states:
The purpose of this Act is to make provision for the reform of the Legislative Council and the alteration of
certain procedures of the Parliament.

Parliamentary Counsel should have added, " ... so that they serve best the interests of the
Labor Party". The government really wants to destroy the bicameral system of
Parliamentary democracy in Victoria. The provisions of the proposed legislation ensure
that the Legislative Council ceases to have any real purpose whatever in the system of
government.
It has been a long cherished dream of the Labor Party to abolish the Legislative Council
in Victoria. The Labor Party has been unable to achieve that objective because of the
vested interests of its own members in the Legislative Council, so it has decided on the
proposed legislation as a means to achieve that objective. Victoria deserves better than
that from any government. It deserves better than it has received from the government in
the years since it has been elected. The government has hoodwinked, deceived and
defrauded the people of Victoria since 1982 and now, as the years roll by, more and more
evidence of that deceit and fraud is coming out.
The Bill is another example of how the Labor Party will stop at nothing to achieve its
objectives and perpetuate itself in power, to do shady deals in smoke-filled backrooms.
The deal that was done with the Australian Democrats is a classic case of Labor Party
wheeling and dealing. The deal was that the Australian Democrats would not stand
candidates in Lower House seats. In return, the Labor Party would support Australian
Democrat candidates who stood for Legislative Council seats and, in return for that, the
Australian Democrats would give their support to Labor Party candidates who stood for
Legislative Council seats. The deal was not always clearly expressed so as to mark Labor
Party candidates No. 2 in the preferential system, but was achieved in subtle ways such as
ensuring that, if the Australian Democrats did have a how-to-vote card that was supposedly
even handed, the Labor Party preferences option would always be placed on the left-hand
side so that the name of the Labor Party candidate was the first name that caught the eye
of the beholder.
In return for the support given to the Labor Party by the Australian Democrats, the
government said it would introduce reforms of the Legislative Council that would provide
the Australian Democrats with an opportunity of achieving at least one representative and
perhaps several representatives in that Chamber. The deal, of course, came unstuck. The
Australian Democrats were found not to be able to deliver the vote and the government
came within a whisker of losing the election, but it is now under pressure from the
Australian Democrats to payout. It is now time for the Labor Party to deliver and it has
delivered this proposed legislation.
The proposed legislation does not really implement the deal and the Australian
Democrats are not any happier after examining the proposed legislation than they were
some months ago when they began to realise that the Labor Party would rat on them and
that they would have to put the screws on.
The Australian Democrats, even if the Bill is passed, will still find it difficult to gain any
substantial representation in the Legislative Council, but it will be even more difficult for
the National Party, which would lose most of its representation in that Chamber. All of
that suits the government. The government is happy for the National Party to lose its
representation in Parliament. The government is not so happy that the Liberal Party will,
in fact, improve its representation simply by the swing of the pendulum, if nothing else.
The government does not really care what happens to the Australian Democrats because
that party has already demonstrated that it cannot deliver the vote.
The smart people in the Labor Party decided to introduce a Bill that will not fully
implement the deal that was done between the Labor Party and the Australian Democrats
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but will meet the real objectives of the Labor Party, which are to make the Legislative
Council inoperative and absolutely valueless. That Chamber will have no function
whatever. That will be the first stage in achieving the long-term objective of the Labor
Party, which is the abolition of the Legislative Council
The Labor Party cannot abolish the Upper House immediately because its mates in that
Chamber have to be looked after. It becomes particularly difficult for the government,
especially the Premier, who holds his position as Leader of the Labor Party with the
support of the "maddies" of the tomato left in the Labor Party. The problem for the
Premier is that most of the honourable members who support him are members of the
Legislative Council, so the Premier has to look after them.
A deal was done with those members of the Labor Party in the Upper House that the
Chamber would not be abolished immediately and that they would have their soft jobs,
be members of Parliament and receive all the perks that go with being members of
Parliament, but with none of the onerous duties associated with Parliamentary membership.
For example, under the provisions of the Bill members of the Legislative Council would
not have any work to do because there would not be any functions for them to perform.
Nevertheless, it was decided that that would keep them happy and those members agreed
with it.
The Premier emerged from these meetings with a broad smile on his face and his
thinning hair ceased its rate of recession. The Premier believed it was a good day for him,
but it will not be a good day for the Premier today and the following days while the Bill is
being debated in this Chamber. When the Bill receives full public scrutiny and exposure,
and people begin to think about the provisions contained in it, the Premier will have a
series of unpleasant days and even some sleepless nights. The Weeties and milk will curdle
on his plate early in the morning, because the people of Victoria will realise that it is a con
job.
The community has shown at every election that it wants the security provided by the
Legislative Council. It is quite common for the party which gains the majority vote in the
Legislative Assembly to not gain that same majority vote in the Legislative Council; even
more common are the actions of people at election time to vote less substantially for
Legislative Assembly candidates, particularly if they are government candidates, than to
vote for the candidates of that party in the Legislative Council.
People like to hedge their bets; people like to have the security of that second Chamber
to check the actions of an irresponsible or impetuous government. That was clearly shown
in the 1985 State election and in the Nunawading Province re-election and the
overwhelming victories which the Liberal Party had in by-elections for Legislative Council
seats. People want the check and the balance that is provided by the Legislative Council.
They want that second Chamber they want it to be functional and to have a purpose.
The Bill takes away any purpose for the Council and paves the way for the abolition of
the Legislative Council, that long-held, cherished dream of the Labor Party. When the
Labor Party achieves that objective and if it controls the Legislative Assembly, this
Chamber will be the solitary House of Parliament. Its members will be able to behave
irresponsibly, to impose draconian legislation with impunity.
A Premier so inclined could behave in Victoria in exactly the way that Hitler behaved
in Germany when he took charge of the German Parliament and became its Chancellor.
There is no difference between that situation in the 1930s and what could be done in
Victoria if the Legislative Council were abolished.
Mr Norris-Really?
Mr RICHARDSON-Yes, really. I am pleased that this is happening, that there is catcalling from the back benches, from the intellectual midgets that occupy the government
back benches. Their cat-calling and deriding of the analogy I have drawn between Hitler's
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Germany and his rise to power, and the possibility of that sort of thing happening in our
democracy, when the checks and balances provided by the Legislative Council are
abolished-Mr Kennedy interjected.
Mr RICHARDSON-I am surprised at the honourable member for Bendigo West, who
is a man of some education, someone who knows his history at least as well as I do. He
knows better than to deride the analogy that I have just drawn. I can understand his
political reason for doing so; there is a need for him to be part of the pack but intellectually
he really ought to be able to rise above that.
I notice the honourable member for Richmond-why is that honourable member-The DEPUTY SPEAKER (Mr Fogarty)-Order! Is the honourable member for
Richmond involved in the Bill?
Mr RICHARDSON-Of course, the honourable member for Richmond is vitally
involved in the Bill because he is a member of the government party that wishes to destroy
the Victorian Parliament's democracy. That is how the honourable member for Richmond
is involved in the Bill. He comes from Greece, the home of democracy. It all started there
and the honourable member for Richmond is going against all the traditions and heritage
of that great land whence he came. That is why the honourable member for Richmond is
important: he is one of those who want to tear down democracy in Victoria.
Democracy is a fragile thing. A minority of governments around the world are
democracies. Even at the latest Commonwealth Heads of Government Meeting in Canada
not all the governments represented were democracies. Australia has seen an armed coup
in Fiji; who would have thought that the Fijian democracy would be tom down in that
way?
The Bill is targeting democracy for destruction.
Honourable members interjecting.

Mr RICHARDSON-The honourable member for Ballarat South thinks that is funny.
The DEPUTY SPEAKER-Order! The honourable member should ignore disorderly
interjections and return to the Bill.
Mr RICHARDSON-Mr Deputy Speaker, I thought you would have ruled that the
intetjection was not only disorderly and out of order, but also stupid!
The Bill is a direct attack on the fundamentals of democracy in Victoria. It is a product
of shabby, shady deals in smoke-filled backrooms made by the grotty operators who run
the Labor Party and like so many of those grotty deals that have been done by these grotty
people it has come unstuck, just as the Nunawading Province matter came unstuck, and
just as so many other things have come unstuck. The Labor Party has failed and, frankly,
it never seems to learn. It should learn from this exercise that, when the Labor Party
attacks the fundamentals of Parliamentary democracy in this country in the way it has
with this Bill, it will not get away with it.
Mr COOPER (Mornington)-The Constitution (Legislative Council) Bill discloses its
major purpose as being:
... to make provision for the reform of the Legislative Council and the alteration of certain procedures of the
Parliament.

In effect the Bill is putting the Legislative Council out of business. In doing so, it will be
leaving Victoria, and Victorians, without any safeguards. Perhaps more importantly, the
Bill is really a sham. It is a piece of gross, political hypocrisy and will be seen by all
Victorians to be so. Certainly, it will be seen as such by the people who were part of
creating the Bill, namely, the political party called the Australian Democrats.
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There are two basic reasons for the introduction of the Bill. The first revolves around
the Premier's deal with the Australian Democrats prior to the 1985 State election. The
second reason why the Bill has been introduced is the Labor Party's long-held desire, that
is part of its policy, to eliminate the Legislative Council.
By producing the proposed legislation the government flies in the face of what the
people of Victoria have shown conclusively on a number of occasions: they want a
Legislative Council, an Upper House, with power. On the last three occasions that the
people have had the opportunity of voting they have demonstrated that they want an
Upper House that is not under the control of the Labor Party.
So far as the Legislative Council is concerned, the Labor Party's philosophy is that if it
cannot win control of that Legislative Council by legitimate means, that is, by winning
control at an election, it should set out on a cheating course. That is what was seen in the
Nunawading Province re-election. Honourable members witnessed cheating by the
government. We saw the phoney how-to-vote cards that caused such a scandal and continue
to cause a scandal. That cheating did not work. The government showed itself to be inept
at cheating, and now it is trying to obtain power in another way.
The government is trying to legislate the Legislative Council out of business. The Bill is
before the House today because the government cannot work out a way of eliminating the
Upper House of this Parliament. Therefore, this is just another one of the government's
trips down the trail of trying to get rid of something so that it will have the unfettered
power which the government and the Premier so crave.
The Premier certainly seeks absolute power. It is well known that absolute power
corrupts absolutely. We have seen the lengths to which the government has been prepared
to go in its search for this power. The cheating and the disgraceful corruption in relation
to the Nunawading matter was one of those examples that will go down in the annals of
this State as a disgrace. It is a disgrace based upon this government's philosophy and its
dear belief that it should be rid of the Upper House in this State, and this Bill plays a part
in it.
Of course, it is a vehicle of the "looney left" of this party and this government which
are determined to do anything they can to get around the will of the people, as has been
shown so often, and certainly in recent times, to support the retention of an Upper House
with teeth, with power, and particularly as a safeguard.
It is useless for this government once again to demonstrate to Parliament and the people
of this State that it is prepared to jack boot the democratic processes of this State. As it did
with the council amalgamations issue, it is prepared to sink the jack boot into democracy
and do what it can to achieve its desire of obtaining unfettered and uncontrolled power.

The Nunawading Province re-election in 1985 showed that the people of this State
definitely want the Upper House retained and that they definitely want a Legislative
Council with power.
This Bill is another example of how meaningless Labor Party policy really is. That party
has a long-held policy that calls for the abolition of the Upper House in this State. As my
colleague, the honourable melnber for Doncaster said, the Premier had to go cap in hand
to a recent ALP State Conference to obtain permission to override the policy of the Labor
Party and bring in the Bill. Again, that is a demonstration of the meaningless policies of
the Labor Party.
This government does not believe in anything except the retention of power at any
price, regardless of what is shown to be the will of the people of this State. The official
policy is to eliminate the Upper House, but this government is happy to blow that policy
over in order to buy the preference votes of the Australian Democrats. That is what
occurred.
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The dirty little deal that was done by the Premier was about getting the preferences of
the Australian Democrats at the last State election. It is now about paying lip-service and
trying to sell the Australian Democrats the story that they should direct their preferences
to the Labor Party at the next State election. This government believes not only that
suckers are born every minute but also that they are born continuously! The government
is treating the Austrahan Democrats as the biggest suckers of all time. In used car parlance,
the Australian Democrats are to this government a bunch of wood ducks prepared to buy
the same story over and over again.
What a rotten, lousy deal this Premier and this government are handing the Australian
Democrats! They are offering the Australian Democrats an emasculated, meaningless,
powerless Upper House of which they may be able, if they can summon the necessary
support in the electorate, to obtain some membership. That is what they will be members
of: a meaningless, powerless Upper House, which is basically nothing more than a
committee without teeth. That is what the Premier will give the Australian Democrats if
this Bill passes through Parliament.
The Premier promised the Australian Democrats a lot, but he has delivered them
precious little. The Australian Democrats have been cheated and they know they have
been cheated. Therefore, it is rather amusing to members on the Opposition side of the
House to witness this sham and this hypocrisy being dragged into the House by the
Premier, with not one member from the government side being prepared to support it.
As I said, it has been recognised by the hapless victims of the Premier's promise-the
man well known throughout this State as one who breaks his promises even more regularly
than he makes them-and particularly by the State President of the Australian Democrats,
as being meaningless.
In fact, in an article that appeared in the Age of 24 August this year, the State President
of the Australian Democrats, Mr Sid Spindler, described the proposed reforms as "a
breach ofMr Cain's election promise". He said that the Premier was planning to make the
Legislative Council into "yet another committee without teeth".
1 suppose it would be fair enough to say to Mr Spindler and the Australian Democrats
that if one lies down with a dog, one is sure to get up with fleas. That is precisely what has
occurred.
The Premier and the Australian Democrats did this dirty little deal back in 1985 prior
to the last State election, the dirty little deal that would give the Australian Democrats a
way of having some membership of the Upper House. They thought the Premier would
introduce what they believed would be seen and would sell as meaningful reforms that
would allow minority parties such as the Australian Democrats to have some representation
in the Upper House and play some part in the legislative process of this State. They got
nothing.
The Australian Democrats have been cheated by somebody who knew when he was
making the deal that he would cheat them. He would not have known at that time how he
would cheat them, but foremost in his mind would have been the thought, "I am going to
do these people in". There is no way that the Premier could have gone back to his party
colleagues and sold to them what the Australian Democrats would describe as meaningful
reforms. He knew and would still know that, in trundling that kind of proposal before his
caucus, he would see the beginnings of a revolt and the signs of massive disunity in his
party.
There is no doubt that sensible people in the Labor Party would not be in favour of
proliferating minor party membership of the Upper House, and they certainly would not
favour putting minor parties into the Legislative Assembly.
Unfortunately for them, the Australian Democrats have fallen for the three-card trick.
They fell into the trap of believing the promises of a man who is totally unbelievable and
whose track record prior to the 1985 election-which wa~ well exposed by the Liberal
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Party during that campaign-was one of massive and continual broken promises, a record
that is still continuing. The Australian Democrats fell for the line that they were sold.
The Bill, this piece of hypocrisy and this sham with which honourable members are
now dealing, if it did happen by some magical fluke to pass through this Parliament, would
certainly be a pyrrhic victory for the Australian Democrats, and it would be a major body
blow to Victorians who want to see a safeguard in this Parliament. That safeguard has
been preserved with the Nunawading Province re-election in 1985 and the Central
Highlands Province by-election in 1987.
The people of this State have shown clearly by their voting patterns that they want that
safeguard to be preserved. The Legislative Council has an important purpose and that
should not be ignored or glossed over. Of course, I can only assume that the important
purpose of the Legislative Council is not accepted by most of the members on the
government side of the House, because ifit were accepted there would have been member
after member from the government side defending the Bill and defending the Premier,
who introduced it into Parliament.
That has not happened, so I can only assume that the importance of the role of the
Legislative Council is accepted by the majority of members in this Chamber. That should
be emphasised and stressed to those people outside this place who are aware of some of
the glib reasons that have been advanced by the Premier as the basis for the decision to
remove the important powers of the Legislative Council.
Removing those powers and the right for Ministers to sit in that House are steps towards
the ultimate abolition of the Upper House. The second opinion process and the fresh look
process of the Legislative Council are important. Often Bills passed through this House
are found, after investigation by members of the Legislative Council, to have flaws.
The amended Bills are often accepted by this House when they are returned. That
second look process works well in most Western democracies; it works well in the
Parliaments of this country with the well-known exception of Queensland. The people of
Victoria could not accept a unicameral system of the type that exists in Queensland.
Mr Jasper inteIjected.
Mr COOPER-As the honourable member for Murray Valley correctly says, that
system was introduced by a Labor government. The performance of the Queensland
government, regardless of which party has been in power, has rung a warning bell for the
people of the rest of Australia. That is one reason why the people of Victoria have clearly
indicated their intention of retaining that safeguard, that fresh look, that second opinion
that is so important. The ego of the Premier, who has been supported by some members
on his side of the House, that suggests that all intelligence and wisdom resides within this
House is not supported by the evidence of the work of the Legislative Council over many
years.
It is important that the Council has the ability to meaningfully carry out its role, and
that view would be supported by most people in Parliament and by most people in the
State. The Legislative Council, by its composition, has more time to spend examining
Bills in detail. That is desirable and important. It should be supported by Parliament.
f

I again emphasise that it is appropriate that this Bill, which was out of Cynical
Pragmatism by Dirty Deal, has been introduced into Parliament during the spring racing
season because that is its parentage. The Bill deserves to be defeated because it has not
had a pleasant start. It has not had an honest start. It has had a start that was based on the
worst kind of political cynicism-an endeavour to manipulate a political party into giving
its preferences in return for something that it was never anticipated would be given
because it was never in the mind of the person who made the original promise.
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The government's performance on the Bill has been disgraceful. It has wasted the time
of this House because members of the government party will have a fit of the terrors if
members on the Opposition side of the House agree to its passing.
The government knew that the Bill would be opposed; it has put on a disgraceful
performance because it has introduced a Bill that no member of the government, in the
many hours that it has been debated, has stood to support. It has been a cynical exercise.
The Bill deserves to be soundly defeated.
I assure the government that, if the Bill is not defeated in this place, it will get its just
deserts in the Legislative Council-if the government has the guts to debate it there.
Mr JASPER (Murray Valley)-The National Party opposes the Constitution (Legislative
Council) Bill. The Bill is the result of the obsession of the Premier with the Legislative
Council.
Why does the Premier want the Upper House removed? What are the reasons behind
the pressure that is being brought to bear by the Premier? It is interesting to note that not
one other Minister or backbench member of the government has stood to support the
proposed legislation and present its virtues, which have been so strongly expounded by
the Premier not only to this Chamber but also at various functions throughout the State.
Over the past twelve months the comments of the media in relation to the proposal of
the Premier to reform the Upper House have been interesting. The Bulletin on 12 May
1987 uses the headline:
Cain's plan to pull teeth from Upper House.

The Age of 24 August has the headline:
Cain campaigns for Upper House reform.

Perhaps the most telling of the comments made in the press appears in the Australian of 8
May 1987:
Democrats put plan for proportional representation.

An article in the Herald of 24 August 1987 is headed:
Democrats warn ALP on reform.

In the Age of 15 August 1986 an article is headed:
Democrats plan for Upper House reform likely to win government support.

Honourable members can understand why the government, and the Premier particularly,
is moving ahead with the Bill knowing full well that, even though it may not be defeated
in this House, it will be defeated in another place when it is debated.
It is clear that although the Premier has an obsession about abolishing the Upper House
he has also an obligation to introduce reforms to the Legislative Council to recognise the
support that was obtained from the Australian Democrats at the Central Highlands
Province by-election, even though it did not help the government to gain more seats. It is
evident that the Australian Democrats were used by the government to increase the
support that it might have received.
The second-reading speech delivered by the Premier on 17 September was a cynical
exercise. It typified his whole attitude to the proposed le~slation and illustrated his
contempt for the Legislative Council. The National Party beheves the Legislative Council
plays an important role. The bicameral system of government is important and needs to
be retained for good government in this State.
I shall quote parts of the Premier's second-reading speech which demonstrate the cynical
exercise on which he has embarked. The second-reading speech stated that the Australian
Labor Party has been at the forefront of democratic reform. I should like the Premier to
highlight that democratic reform. He needs only to examine the operation and methods
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employed by the Labor Party to understand that it has not been very democratic in many
of the occurrences that have taken place both when the party has been in government and
when it was in opposition.
The Premier also spoke in the second-reading speech about what he calls the
"fundamental democratic value of one vote, one value". What is one value? What does
the Premier consider to be "one value"? The changes in electoral boundaries that have
taken place have been a cynical exercise that did not take account of the problems and
concerns of country people.
The Premier said he wants all electorates to have similar numbers of voters. When the
Premier speaks about one vote, one value, how does he gauge the representation of
particular members? Does he take into account the value of members of Parliament trying
to service large electorates compared with members of Parliament servicing smaller
electorates in metropolitan Melbourne? Does he take account of the fact that electorates
such as Swan Hill and Gippsland East comprise about 25 000 square kilometres, and the
electorate serviced by the Minister for the Arts comprises only 10 square kilometres? His
electorate might be even smaller than that; it may comprise only 5 square kilometres.

Honourable members interjecting.
Mr JASPER-It may be well represented. I understand the Minister's concern that he
represents his electorate well. I understand how much easier it is for the Minister to
represent his electors when he can move around the electorate of Oakleigh. He could walk
around his electorate in a couple of hours if he wanted to. The Minister should try to do
the same in the electorate of Murray Valley which comprises 5000 square kilometres.
Perhaps he should try to do so in the electorate of Swan Hill. The honourable member for
Swan Hill believes the electorate of Murray Valley is small compared to the electorate of
Swan Hill.

The Minister for the Arts has visited my electorate on occasions. He has some
understanding of what happens in country Victoria. When he visited my electorate, he
said, "How do you know everyone"? The Minister said that wherever I went I seemed to
know everyone. I do not wish to embarrass the Minister, but he said that he does not
know the people of his electorate as I know the people of my electorate. That is the
difference between a member representing a country electorate and a member representing
a city electorate. Country members provide personalised representation. Despite the fact
that their electorates are often many times the size of metropolitan Melbourne, they offer
personalised representation.
Mr Simmonds-Get bigger bikes!
Mr JASPER-That may be one way of solving the problem. The Minister for Local
Government may be able to walk around his electorate, but one would need a motorbike
to get around some of the country electorates and even then one would not do it in days.

Whenever one argues that point the Premier has the audacity to say, "What do you
represent as country members-sheep and cattle?" The Premier says that it is people that
count. Of course people count; no-one denies that. The point is: how does one rate one
vote, one value? How does one define "value"? One has to ask: what is the value of the
member? How does the member provide representation? Does he provide it on a
personalised basis or does he leave it to his staff to travel around the electorate and try to
provide the service required?
In examining representation one needs to take account of the area involved and how
the local member can provide a full service to the electorate. When considering the
representation of country members, one must provide some form of weighting which
takes account of the large distances they must travel to provide full and personalised
service to their constituents. Despite the difficulties, country members provide a more
personalised service than most city members can and do provide. This factor is recognised
by the Minister for the Arts, and is critical when one examines the changes in the proposed
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legislation, which would emasculate the Le~slative Council. The proposal would not
allow members to provide personalised servIce or representation within one of the five
so-called electorates.
In the second-reading speech the Premier mentions the rejection of Bills on seven
occasions by the Upper House. He said that it had rejected money Bills, forcing an election
in the Legislative Assembly. There have been two cases of rejection since the second world
war; one in 1947, and the last one in 1952. How many years ago was that?
Mr Steggall-Thirty-five.
Mr JASPER-I was waiting for someone to supply the answer. I am glad the honourable
member for Ballarat South is listening as well. The arithmetic of the honourable member
for Swan Hill is correct; it has been 35 years since the power has been used. Yet the
Premier uses that as a reason fo~ introducing the proposed le~slation. The Premier does
not want the power to block Supply retained in the LegislatIve Council. However, that
power needs to be retained in the Legislative Council to provide a better democratic
system of government within the State.
In his second-reading speech, the Premier mentions measured reforms. What does that
mean? What the Premier means is the emasculation of the Legislative Council. He wants
to put it out of existence. The Victorian government is critical of what goes on in Queensland
and speaks about the dreadful government up there. If it is so bad, perhaps it should
reintroduce an Upper House to exercise a check on legislation so that it does not have
only one House through which proposed legislation can be bulldozed as quickly as the
government of the day wants it to be. If that is what the Premier wants, he should come
out and say so.
A Labor government in Queensland removed the Legislative Council. That is precisely
what the Labor Party wanted to do in this Parliament.
The SPEAKER-Order! The time appointed by Sessional Orders for me to interrupt
business has now arrived.
On the motion ofMr MAT HEWS (Minister for the Arts), the sitting was continued.
Mr JASPER (Murray Valley)-I completely reject the statement by the Premier in the
second-reading speech when he said that the Legislative Council has been a blight on
democracy in Victoria since its formation: it is utterly wrong. The Legislative Council has
a particular role to perform and the National Party believes it should be retained.
If one examines the operation of the Legislative Council, one needs to understand how
it operates and what it does.
Mr Simmonds interjected.
Mr JASPER-It is interesting to hear the Minister for Local Government interjecting.
He would have strong views on this particular subject, but he is not prepared to stand up
and put the government's point of view. Perhaps he does not want to support the Premier
or he is at loggerheads with him. Perhaps he does not support proportional representation
in the Legislative Council. Ifhe does support the change to the five provinces for the State
of Victoria with nine members in each province, let him tell the House about it. We would
be prepared to listen to the cogent arguments put forward by the Minister for Local
Government. I suggest that he does not really have strong arguments, just an obsession,
as have the Premier and many people on the left of the Labor Party, against the existence
of the Legislative Council.
Why do we need the Legislative Council? The National Party believes there is a place
for the Upper House, that it needs to be retained and it has work that can be performed
and a task that is important to good government in the State of Victoria. It is a safeguard
for the people against the dictatorial Labor government that may want to implement a
policy which is against the interests of the people of Victoria.
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The Legislative Council should be and is a House of review. Undoubtedly, that is what
is needed. We need the other House so that the passage of proposed legislation can be
slowed down and there can be some breathing space for further consultation. One needs
only to think of the legislation that has gone through Parliament during this sessional
period, such as the Firearms (Amendment) Bill, in respect of which the Minister for Police
and Emergency Services said to the honourable member for Benalla that the amendments
would be considered while the Bill was between here and another place. What would
happen if we had only one House? What would the Minister decide to do-push the
legislation through? Of course he would. We need time to review the proposed legislation.
The Legislative Council is a House of review, and I suggest that not only do we have the
Bill handled by the Minister for Police and Emergency Services, the Firearms (Amendment)
Bill, but also the Liquor Control Bill (No. 2) is currently in the Legislative Council. That
measure proposes massive changes to the operation of the liquor industry in Victoria and
time is needed to receive further representations from various interest groups, organizations
and individuals and for negotiation to take place. From that better legislation will result
for Victoria. Often we see the result of actions in the Legislative Council where there is
discussion, agreement and the collective wisdom of the members of the three parties in
that place. Mature consideration provides better legislation.
I suggest to the Premier and the government that the Bill is conceptually wrong; it is
purely an obsession of the Premier and is not supported by the Labor Party, anyway.
We should discuss the new system proposed in the Bill. Do we want the voting system
that currently is used in the Australian Senate with proportional representation? Who
understands its operation; does the Minister for the Arts understand it? He is nodding his
head; perhaps we might get him to address other members of Parliament and speak with
other political groups about proportional representation.
Members of the National Party have spoken with the so-called experts on the operation
of the proportional representation system as it applies to the Senate, and they do not
understand it. They are not sure how it operates.
Following an election, it takes weeks to decide who will be the representatives in the
Senate. We need people who will be directly accountable to the people, not a multimember electorate as had been proposed by the Premier in the Bill, that provides for nine
members within five provinces, three of those provinces being in Melbourne. There could
be four provinces in Melbourne and, taking the example of the Minister for Local
Government and the actions of the Local Government Department in changing municipal
boundaries, we may see every province with a large slice of Melbourne in it, so that each
province will be dominated from Melbourne anyway. It is the same situation with the
Federal seat of McEwen. It is dominated by an outer suburban part of Melbourne and yet
it extends into north-eastern Victoria.
The Minister for the Arts is well aware of the difficulty in providing personalised
representation in a huge electorate. With the type of electoral reform suggested in the Bill,
no member will be able to provide appropriate and proper representation in the Legislative
Council.
The National Party opposes the Bill, as it will completely emasculate the Legislative
Council, and remove all of its powers. It is the duty of all members of Parliament to ensure
that a bicameral system of government operates within the State that is effective in not
only representing the people of Victoria but also in ensuring that we have better legislation,
legislation that can be debated effectively in the Legislative Assembly and then move
through to the Legislative Council where that House can act as a proper House of review;
a check on hasty legislation.
Let us not forget that if there is need for speedy legislation, such as the recent BLF
legislation, there will be cooperation by the parties operating within the two Houses, the
Legislative Assembly and the Legislative Council.
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We need to understand that with the Legislative Council the provinces are large and
with two Legislative Assembly electorates for each Legislative Council province, certain
demands are made on members of the Legislative Council.
I know from the experiences of the five elected National Party Legislative Council
members representing country provinces that they work hard and provide specific
representation to the provinces that they represent: they are not party hacks.
If Victoria had five provinces with nine members representing each on a basis of
proportional representation, party politics would come into it even further. Party hacks
would be nominated with no real relationship to the provinces that they represent and no
real representation for the electors.
I mentioned earlier that the Legislative Council in Queensland was removed by a Labor
Party Government, but who complains about Queensland the most? The Labor government
in Victoria.
.
Surely this measure needs to be rejected by Parliament. The National Party strongly
opposes the Bill. It will not benefit Victorians or the operation of the Victorian Parliament.
I am sure that if this Bill were put to the people of Victoria that they would utterly reject
it. The Premier is on a track that is not supported by the majority of thinking people
within the Labor Party. It is supported only by the socialist left of the Labor Party and by
the Australian Democrats from whom the Labor Party is trying to extract favours. The
Bill needs to be rejected.
Mr STOCKDALE (Brighton)-It is fitting that during much of the debate the Minister
for the Arts chaired the debate. He is acknowledged as one of Victoria's leading Fabians.
The symbol of the Fabians is a wolfin sheep's clothing. Nothing could be a clearer example
of Fabian philosophy than this Bill, which seeks to achieve by stealth, and by a series of
gradual steps, an objective of the left wing of the Labor Party, which is to abolish the
Legislative Council. This Bill takes the first step in that direction. At the same time it seeks
to work a fraud on the supposed allies of the Labor Party by introducing proportional
representation as a basis for the election of members of the Legislative Council. The Bill
presents a test for members of the Victorian Parliament. It tests who will stand for the
maintenance and protection of democracy in Victoria. It tests whether members of this
House are prepared to stand idly by while a sordid deal is done in backrooms to undermine
the foundations of democracy in Victoria.
It is no accident that in most of the Western World responsible government is given
effect through bicameral Parliamentary systems. Throughout much of the history of modern
man there has been a search for a system of government which will protect the ruled from
the arbitrary exercise of power by the rulers. Democracy does not solve that issue.
Democracy is a means of resolving who will exercise power on behalf of the majority. It is
still important that our institutions provide checks and balances to protect minorities
from the arbitrary exercise of unfettered power by the majority.
The bicameral system of Parliament is one manifestation of that aspiration. It has the
unqualified support of the people of Victoria. The people of Victoria have endorsed the
importance of the Legislative Council in the past three elections. An analysis of voting
patterns in elections in this State will show that those voting patterns would not have been
achieved without a substantial number of Victorians deliberately casting their votes in the
Legislative Council on a different basis from that in the Legislative Assembly. It is clear
that numerous Victorians have voted for one party in the Legislative Assembly and
another party in the Legislative Council as a way of deliberately providing checks and
balances.
This Bill represents a shabby deal. The Herald published an article on 14 October, 1987
dealing with the locations of power in this State. It is an analysis of where power resides in
Victoria. Under the subheading "The Advisors-words for Cain's ears" there is a
description of some of the luminaries behind the scenes of this discredited socialist
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government-Mr Bob Hogg, and the disreputable Mr Peter Batchelor with his sordid
history in the Nunawading Province re-election scandal are identified. The article states,
as the basis of the Bill:
At the secret breakfast meeting between the Australian Democrats Rules-

completely inappropriately named "Rules"... and the ALP before the last State election, Mr Batchelor undertook, in Mr Cain's absence, to deliver a policy
about-turn on the abolition of the upper house. Two days later, Mr Cain, speaking on behalf of his government,
made the turnaround official.

What was the deal? The deal was that, for the time being at least, the government would
not proceed with the abolition of the Legislative Council. Instead, it would introduce the
substantive provisions contained in this Bill. What was the quid pro quo? It was the
undermining of the free choice that the Australian Democrats traditionally offered voters
by the issue of a double-sided how-to-vote card, which enabled those voters to follow the
Australian Democrats' first preference and, thereafter, to give their preferences to the party
of their choice.
It was a sordid deal. Its purpose was to direct preferences to the Australian Labor Party
in the forlorn hope that it would carry the Labor Party into a majority in the Upper House.
Many people saw through that transparent device. The Australian Democrats should
beware of socialists bearing gifts. This Bill has been drawn deliberately in a form that
guarantees that it cannot pass this Parliament.
The opposition parties are not peopled with fools. Members of the opposition parties
can see the results of the arithmetic set out in this Bill. The way the seats are structured
would mean the delivery to the Australian Labor Party of a perpetual majority in the
Legislative Council. Inevitably and inexorably, it would lead to the destruction of the
Australian Democrats, just as it would lead to the ultimate destruction of the Legislative
Council.
The Australian Democrats have been conned. If they are too silly not to be able to see
through the con, they have nothing better to offer this House than political immaturity
and performances of the kind seen in other places.
The Australian Democrats have been deserted. In the electorate that I represent, at the
last State election the Australian Democrats put up a very impressive young man named
Anton Herman. He had a fine reputation and, at the declaration of the polls, was
acknowledged by speakers from all parties as an impressive man with impressive credentials
and a bright future. He has since left the Australian Democrats, because he saw them as
politically irrelevant. Where did he see Australia's future? Which party did he see as the
most politically relevant for Victoria? Where did he see Victoria's future? It was the
Liberal Party. That young man showed good sense and fine political judgment. Prior to
the next State election he has got with the strength-he joined the Liberal party.
It is demonstrated daily that the Upper House acts as a monitor a~ainst the excesses of
the socialist left and, in so doing, does the Premier a favour by remOVIng from government
Bills the unacceptable excesses. The Upper House refines Bills which would wreak havoc
on the Victoria community and, in many cases, makes Bills more palatable-I grant that
it makes them more politically palatable-to the Victorian community. It preserves the
slender working majority of the government.
What happened when, from the Premier's point of view, the government fell on evil
times and the Labor Party had a temporary majority in the Upper House and by virtue of
the casting vote of the President, the Labor Party could get its legislation passed? What
great wonders befell the Victorian people? What great improvements were made in the
statutes of Parliament? There was WorkCare and there was the occupational health and
safety legislation. WorkCare is the sinkhole through which the finances of Victoria are
disappearing-a workers compensation scheme which is costing more than the scheme
which it replaced, which everyone agreed had to be removed because it was too costly.
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WorkCare has been put in its place and, prior to the crash in the stock market, through
absolutely insane investment policies, its accumulated losses were $1700 million.
By interjection, the Premier suggests that I return to debate on the Bill. He is very
sensitive about WorkCare and that demonstrates that at least in this one area even he has
seen the error of his ways.
If the truth could be told, even he would want WorkCare to be reformed. Even the
Premier would want to go out on the steps of Parliament and tell his mates in the union
movement, "Enough, enough! Victoria cannot afford this disaster".

However, that was before the crash. As the figures suggest, and unfortunately with the
erosion of investor confidence brought about by the disastrous economic policies of Lab or
governments, the losses may have gone up by $200 million in the past week alone because
the Premier's silly Treasurer had 51 per cent of the investments of WorkCare locked up in
the share market. He maintained those investments while the share market was crashing!
WorkCare legislation was inflicted upon the community by an accident of history
because, for a brief disastrous period in this State's history, the government was unfettered.
There was no check and no balance. The government rammed through the legislation with
no concessions, debate or consideration of its disastrous policies.
What about the central point of the shabby deal the government has made? The Premier
has claimed that the central point is the introduction of proportional representation. What
can be said about it? Firstly, anyone who knows anything about the history of democratically
elected Parliaments knows that proportional representation has historically and inevitably
been associated with instability and undermining of representative and responsible
government.
One does not have to take those statements from the text books or even from Liberal
Party politicians; one has them from no less an authority than the Leader of the Australian
Labor Party in the Senate, who is a man of independent mind, indeed, an independent, a
man from the same faction as this faction-ridden Premier.
What did he say about the effects of proportional representation? What did he say about
splinter parties in Parliament being given a balance of power where the major political
parties historically have been fairly evenly divided in their support?
The Sun of 4 July 1987-ironically, American Independence Day-reports in these
terms:
Minor parties made the Senate unworkable, the industry, technology and commerce Minister, Senator Button,
said yesterday.
Speaking at the launch of the ALP's Victorian Senate campaign, he said the number of minor parties in the
Senate was stopping many government programs from going ahead.
And he said the fragmenting of other parties gave rise to groups like the Joh Nationals.
The Premier, Mr Cain, joined Senator Button and the Attorney-General, Senator Evans at the Hyatt Hotel
launch.
Urging voters to give the ALP a majority in the Senate, Senator Button said: "What we need is consistency
and stability in government.

The important words, Mr Speaker, are "consistency and stability in government". That is
what Senator Button saw threatened by the balance of power being given to minority
parties by proportional representation. The article continues:
He said people too often tend to have "two bob each way" ...

So long as one bob is Bob Hogg, we can be sure that democracy will not be flourishing.
He said people too often tended to have "two bob each way", voting for Labor in the House of Representatives,
but for a minor party in the Senate.
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No less an authority than the Leader of the Australian Labor Party in the Senate was
pointing to the dangers. I might say that he is a close friend and confidant of the Premier,
a man of good sense and balance in many of his utterances and a man who with good
sense might easily have found himself more at home in the Liberal Party.
The other party to this sordid deal was the Australian Democrats. Who was it that was
going to keep those people honest? Who was it whose craggy face was the embodiment of
the Australian Democrats? It was the former Senator Chipp. In an interview published in
the Age on 18 September 1987, we have the benefit ofMr Chipp's comments:
The most appealing thing about Chipp, apart from the affection he is able to command from others, is his
willingness to go out on a limb. He waxes lyrical about the Democrats and their ideals, talking like Candide about
the world that could be, then admits that corner parties are a danger to the system. "It will probably worry the
Democrats," he says, "but I confess that I have some misgivings about a system that allows a minority party,
even an individual, to hold the balance of power".

The near inevitable result of proportional representation is instability, as the former
Senator Chipp says, the breakdown of democratic and representative government and the
handing of the balance of power to people who claim no more than 7 or 8 per cent of the
Australian community as their voters and who represent no more than a minute proportion
but are given immense power by a system that gives them the balance of power.
That is not something that Senator Button alone in the ALP appreciates; it is something
that the Premier well appreciates. That is why the Bill is in this form. The Premier no
more wants proportional representation in the Legislative Council than you, Mr Speaker,
or I do.
What is more, the Premier knows that it will not happen. This is a cynical device to
enable him to claim that he honoured his deal with Syd Spindler, Janet Powell and the
other members of minor splinter groups that masquerade as Australian Democrats. This
is a transparent device which even those political illiterates ought to be able to see through.
What more proof is needed about the fact that it was never intended to pass the Bill
than to consider the effect it would have on the mates and colleagues of the Premier who
are the people he relies upon in the Upper House?
The five Ministers in the Upper House are: the Honourable Evan Walker, the Honourable
David White, the Honourable Caroline Hogg, the Honourable Jim Kennan and the
Honourable Joan Kirner. Three of those are socialist left and one the Premier would
certainly not want in the Lower House. One may safely assume that the Premier would
want those five to stay where they are, locked up in the Upper House and not eligible to
achieve their cherished ambition of ousting him and taking over the role of Premier of
this State.
They will have to wait a few more terms of office before they get another chance.
However, if the Bill were to pass in its present form, those five would be rushing to the
Lower House. The honourable member for Broadmeadows would not be here in the
Chamber; he would be out courting with his mates in an attempt to protect himself. His
neck ",' '()uld be a good deal longer. He would need to find a few places where he could
renew acquaintances with old friends.
The Liberal Party will spare the government the indignity of a nasty factional dispute
on the front pages of the Herald because the reality is that the Bill is no more intended to
be passed than the Premier intends to flyover the moon with Syd Spindler. The fact is
that the Bill is a device and, as is often the case with those who sup with the devil, is a
transparent device and I predict that the Australian Democrats will not be happy with the
result of this exercise.
By the time of the next State election, the government will be so discredited in the eyes
of Victorians that the Australian Democrats will revert to their past practice of not
directing preferences and will leave their electors to cast their votes as they think fit.
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The Bill is a sham. Nonetheless it deserves to be thrown out. As both opposition parties
have indicated, the Premier can rely on us to save him from his own indiscretion.

Mr CAIN (Premier)-I have listened with some interest during the past 7 hours to most
of the debate on the Bill. I thought when the Opposition and the National Party were given
an open go on the Bill that some evidence of talent might have emerged that would give
the government some concern about the future.
Honourable members interjecting.

Mr CAIN-I have listened quietly and patiently but I have not been conscious of the
slightest vestige of any talent emerging from the opposition parties.
The debate has been an abysmal one. That is what one would expect from opposition
members who are not capable of agreeing on anyone thing among themselves. They
cannot agree on their Leader! So long as they go along the way they are they know they
will not be taken seriously.

Honourable members interjecting.

Mr CAIN-The opposition parties showed no understanding of the Bill and that
concerns the government. The Opposition does not have the slightest idea what it is about.
Its members trotted out all the same old lines heard year after year. If one was to shut
one's eyes it could have been 50, 60, 70 or even 100 years ago because whenever a change
has been suggested for the Upper House the conservatives have trotted out the same line
year after year. It has never changed.
However, the debate tonight was interesting. Had I looked up Hansard to see what was
said in the 1870s or the 1890s, and even in the 1950s when there was some reform of the
Upper House, I would not have seen then the strident statements uttered tonight about
dictatorships, AdolfHitler and all the expressions that are trotted out when the opposition
parties have a bad case to present.
When the Opposition has a bad case it trots out all the nonsense and indulges in personal
abuse. The debate became more and more strident, with all types of personal abuse being
thrown about. Names were called and that convinces the government more than anything
that the Opposition does not have a case.
There is only one member who may be aware, and he is now asleep; the honourable
member for Doncaster dealt with the issue of proportional representation.
Not so long ago the Upper House was a nominee House and there were members from
the conservative parties who did not wish it to be an elected House. In the memories of
many honourable members, it was a House that had a limited franchise until the 1950s. I
listened patiently to the members of the National and Liberal parties talking about deals
being done. In those days the only way the conservatives would cooperate was to remove
the property and education franchise and to agree to support one another in office in the
1950s. There were two further requirements: firstly, adult franchise in the Upper House
and, secondly, the Gas and Fuel Corporation Bill was to be passed by the Country Party
with Labor Party support.
The opposition parties have always been the same; they have resisted every attempt to
change the Upper House.

Honourable members interjecting.
The SPEAKER-Order! The House has been orderly since its resumption after the
suspension of the sitting for dinner and I shall not tolerate disorderly behaviour at this
late hour. I advise those honourable members who are being disorderly that I shall take
action against them.

Mr CAIN-It was not until the 1982-85 Parliament that the government, with
cooperation from the Opposition benches, introduced a system of voting to ensure that
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votes were approximately equal. There was no initiative to achieve that from the
conservative side of politics.
In the 1950s and 1960s there were attempts at reform that were always resisted by the
conservatives. It has been left to this side of politics to move for a fair electoral system
and to move for any changes that bring about reform of the Upper House.
It has always been resisted, nothing has changed and the same position was apparent
tonight. The government regrets that it seems congenitally impossible for Opposition
members to think outside of a very narrow framework. Those honourable members have
made up their minds that nothing should be changed; they refused to consider change.
Honourable members interjecting.
Mr CAIN-You are declaring your faith in the present system. The Opposition does
not want to listen, although I patiently listened to it for 7 hours. Opposition members
deny the right to make changes. It is not, as the honourable member for Doncaster said,
foreign for this country to have a proportional voting system.
The SPEAKER-Order! I will not tolerate interjections from the honourable member
for Benalla.
Mr CAIN-We have a system of proportional voting, the Hare-Clark system. It exists
in South Australia, in New South Wales, in the Lower House in Tasmania and a system
of proportional voting operates for the Senate in the National Parliament. There are four
Parliaments in Australia who have a proportional voting system of some kind in one or
other of their Houses.
The nonsense heard tonight was bolshevism of the worst kind, as the honourable
member for Bendigo West said. That expresses very shortly the deficiencies of the
opposition parties. They have no capacity to think outside the framework in which they
live. It is regrettable that they have an attitude that is so narrow and shortsighted that they
think of nothing else. They cannot look beyond the borders. Why is it that in 1987 the
Liberal and National parties are so emotionally and intellectually crippled that they
continue abusing the government? The Deputy Leader of the National Party projects
himself as a Christian but he is the worst of them. The personal abuse continues; Christian
charity does not exist in him.
The Opposition ought to have judged the Bill on the merits of what is proposed according
to the proportional representation and associated issues, not on personal abuse. I regret
that the Bill has not been treated on its merits by those honourable members opposite
who have no intention or apparent desire to consider the Bill on its merits. That has been
the nature of the debate that has emerged.
The reforms and changes that have been passed by this Parliament in 130 years have
only come from this side of politics, and I guess that that will always be so. The government
does not apologise for believing that the Westminster system requires that governments
should not be answerable to two Houses so far as their lives are concerned. They are
elected to govern for as long as they enjoy the confidence of the majority of the members
in the Lower House. I think the Opposition is wrong in its argument but I understand
that. There is no profit to be served in belabouring that point any longer.
So long as the Opposition continues resisting change in the Federal Constitution to
bring about some sort of sensible approach so that what happened in 1975 is not repeated,
Victoria will be the poorer for it. There is an acceptance in the community that what
happened in 1975 oUght not happen again. Apparently that is not the case with the Liberal
and National parties in Victoria.
Opposition members can continue shouting for as long as they like. That illustrates that
they do not want to hear the facts, they are ashamed of belonging to a party that is not
prepared to accept the traditional Westminster system whereby the government of the day
should continue in office for as long as it enjoys the confidence of the Lower House.
Session 1987-60
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The Opposition is wrong and I will continue arguing that it is wrong. The Bill ought to
be seen as one of the great attempts to bring about reform and to ensure that people who
do not necessarily belong to one of the large political parties have an opportunity of being
represented in the House of review.
I do not believe there is anything wrong with the system of democratic government in
New South Wales, South Australia, Tasmania or nationally, if one is to have a States'
House in a proportional voting system. It has some benefits in the Upper House Chamber
and the government is seeking to convey those benefits here. The government believes the
measure warranted more sympathetic and understanding treatment than it has received
from the Opposition.
The House divided on the motion (the Hon. C. T. Edmunds in the chair).
Ayes
46
Noes
38
Majority for the motion
AYES
Mr Andrianopoulos
MrCain
Miss Callister
MrCathie
DrCoghill
MrCrabb
MrCulpin
Mr Cunningham
MrEmst
MrFogarty
MrFordham
MrGavin
MrsGleeson
Mr Harrowfield
Mrs Hill
Mr Hill
Mrs Hirsh
MrHocldey
Mr Jolly
MrKirkwood
Mr McCutcheon
MrMcDonald
MrMathews
Mr Micallef
MrNorris
MrPope
MrsRay
Mr Remington
MrRoper
MrRowe
Mr Seitz
Mrs Setches
Mr Shell
Mr Sidiropoulos
MrSimmonds
MrSimpson
MrSpyker
Mr Stirling
Mrs Toner
MrTrezise
DrVaughan
MrWalsh
MrWilkes
Mrs Wilson
Tellers:
MrKennedy
MrSheehan

8
NOES
Mr Austin
MrBrown
MrColeman
MrCooper
MrDelzoppo
MrEvans
(Bal/arat North)
MrEvans
(Gippsland East)
MrGude
MrHann
MrHayward
MrHeffeman
Mr Jasper
MrJohn
MrKennett
MrLeigh
Mr Lieberman
MrMcGrath
(Lowan)
MrMcGrath
(Warrnambool)
MrMcNamara
Mr Maclellan
Mr Perrin
Mr Pescott
MrPlowman
MrRamsay
MrReynolds
Mr Richardson
Mr Ross-Edwards
Ms Sibree
MrSmith
(Glen Waverley)
MrSmith
(Polwarth)
Mr Stockdale
MrTanner
MrWallace
MrWeideman
DrWells
MrWilliams
Tellers:
MrLea
Mr Steggall
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The motion for the second reading of the Bill was agreed to by an absolute majority of
the whole number of the members of the House.
The Bill was read a second time and, by leave, the House proceeded to the third reading.
Mr CAIN (Premier)-I move:
That this Bill be now read a third time.

Mr KENNETT (Leader of the Opposition)-In the concluding stages of this Bill I make
the point that, although it was the Premier and the government who claimed the Bill was
so important, it is the Premier and his party who have made a mockery of this Parliament,
because not one member of the government, apart from the Premier, spoke in the debatenot one individual member! In response to the second-reading debate, the Premier clearly
indicated that one view is held by him and a different view is held by members on the
Opposition side of Parliament.
The Premier is unable to accept in the democratic process that anyone in any way can
challenge his right to supremacy of ideas, thought and legislation. The Opposition makes
no apology for saying that, in this case, the supremacy of Parliament will ultimately win
through. The Premier's views are not in accord with the aspirations and the fears of the
majority of the community, as has been attested to in two by-elections in this State since
the last State election.
However, it makes absolute humbug of the Premier's comments tonight that this is such
an important piece of proposed legislation when not one member on the government
benches saw fit to support him. Those honourable members know in their own hearts that
the measure is not their proposed legislation: the Bill is a result of the Premier's own
prejudices that go back over many decades, which were more recently reinforced by a
grubby deal that he made personally with the Australian Democrats, without the knowledge
or the consultation of members of his own backbench.
Tonight it is the Premier who is snubbed. It is the Parliament that will snub his proposed
legislation because he has again proved that he does not give a damn for the democratic
processes in this State.
Mr ROSS-EDWARDS (Leader of the National Party)-I should like to make one
point: today has been a farce; honourable members have wasted a day.
The Premier has produced a Bill. One of two alternatives is right: either he had no
support in his party or he did not have the confidence to allow any of his members to
speak on the Bill. All that the Premier has done is to pay a price to the Australian
Democrats. He will not succeed in having the Bill passed. He paid the price. He hopes to
get the preferences.
What has occurred is a disgrace, and the Premier and his lackeys on the back bench who
were not game to speak should be ashamed of themselves.
The House divided on the motion (the Hon. C. T. Edmunds in the chair).
Ayes
46
38
Noes
Majority for the motion
AYES

Mr Andrianopoulos
MrCain
Miss Callister
MrCathie

8
NOES

Mr Austin
MrBrown
MrColeman
MrCooper
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AYES
DrCoghill
MrCrabb
MrCulpin
Mr Ernst
MrFogarty
MrFordham
MrGavin
MrsGleeson
Mr Harrowfield
Mrs Hill
Mrs Hirsh
MrHockley
Mr Jolly
MrKennedy
MrKirkwood
Mr McCutcheon
MrMcDonald
MrMathews
MrMicallef
MrNorris
MrPope
Mrs Ray
Mr Remington
MrRoper
MrRowe
MrSeitz
Mrs Setches
MrSheehan
MrShell
Mr Sidiropoulos
MrSimmonds
MrSimpson
MrSpyker
MrStirling
Mrs Toner
MrTrezise
DrVaughan
MrWalsh
MrWilkes
Mrs Wilson

NOES
MrDelzoppo
MrEvans
(Ballarat North)
MrEvans
(Gippsland East)
MrGude
MrHann
MrHayward
Mr Heffernan
Mr Jasper
MrJohn
MrKennett
MrLea
MrLeigh
Mr Lieberman
MrMcGrath
(Lowan)
MrMcGrath
( Warrnambool)
MrMcNamara
Mr Maclellan
Mr Perrin
Mr Pescott
MrPlowman
MrRamsay
Mr Reynolds
Mr Richardson
Mr Ross-Edwards
MsSibree
MrSmith
(Glen Waverley)
MrSmith
(Po/warth)
Mr Steggall
Mr Stockdale
MrTanner
MrWeideman
MrWilliams

Tellers:
Mr Cunningham
MrHill

Tellers:
MrWallace
DrWells

The motion for the third reading of the Bill was agreed to by an absolute majority of the
whole number of the members of the House, and the Bill was read a third time.
Mr CAIN (Premier)-I move:
That the Bill be transmitted to the Legislative Council and their concurrence desired therein.

The House divided on the motion (the Hon. C. T. Edmunds in the chair).
Ayes
46
Noes
38
Majority for the motion
AYES
Mr Andrianopoulos
MrCain
Miss Callister
MrCathie
DrCoghill
MrCrabb
MrCulpin

8
NOES
Mr Austin
MrBrown
MrColeman
MrCooper
MrDelzoppo
MrEvans
(Ballarat North)
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NOES
MrEvans
(Gippsland East)
MrGude
MrHann
MrHayward
MrHeffeman
Mr Jasper
MrJohn
MrKennett
MrLea
MrLeigh
Mr Lieberman
MrMcGrath
(Lowan)
MrMcNamara
Mr Maclellan
MrPescott
MrPlowman
MrRamsay
MrReynolds
Mr Richardson
Mr Ross-Edwards
Ms Sibree
MrSmith
(Glen Waverley)
MrSmith
(Polwarth)
Mr Steggall
Mr Stockdale
MrTanner
MrWallace
MrWeideman
DrWells
MrWilliams

AYES
Mr Cunningham
MrEmst
MrFogarty
MrFordham
MrGavin
Mr Harrowfield
Mrs Hill
MrHill
Mrs Hirsh
MrHocldey
MrJolly
MrKennedy
MrKirkwood
Mr McCutcheon
MrMcDonald
MrMathews
MrMicallef
MrNorris
MrPope
MrsRay
Mr Remington
MrRoper
MrRowe
MrSeitz
Mrs Setches
MrSheehan
Mr Sidiropoulos
MrSimmonds
MrSimpson
MrSpyker
Mr Stirling
Mrs Toner
MrTrezise
DrVaughan
MrWalsh
MrWilkes
Mrs Wilson

Tellers:
MrMcGrath
(Warrnambool)
Mr Perrin

Tellers:
Mrs Gleeson
Mr Shell

NATIONAL MUTUAL ROYAL SAVINGS BANK LIMITED
(MERGER) BILL
This Bill was received from the Council and, on the motion ofMr MATHEWS (Minister
for the Arts), was read a first time.

ADJOURNMENT
Builders Labourers Federation-Sale of railway land at Cobram-Proposed City of
Whittlesea-Tabaret for Ballarat-Rural Watch scheme-House Contracts Guarantee
Act-Elderly citizens' c1ubrooms, Lorne-Noise attenuation fencing, Laverton
Mr FORDHAM (Minister for Industry, Technology and Resources)-I move:
That the House do now adjourn.

Mr TANNER (Caulfield)-I raise an important matter for the attention of the Premier.
Members of the House may recall that on 15 October last in the adjournment debate I
attempted to raise with the Premier my alarm at advice given to the House by the Minister
for Labour that Libyan money had been provided to the Builders Labourers Federation.
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At that time, you, Mr Speaker, directed that it was a matter to be raised with the Federal
government.
Since that time I have written to the Prime Minister of Australia, Mr Hawke, directing
to his attention my alarm about the advice of the Minister for Labour and requesting that
he conduct an investigation into whether Libyan money has been provided to trade unions
other than the Builders Labourers Federation and what influence the Libyan government
might have on Australian members of Parliament and other sections of the Australian
community.
The letter I wrote to the Prime Minister would be strongly enhanced if the Premier also
wrote to the Prime Minister advising of the government's support for an investigation and
its support of the Commonwealth government in whatever capacity was requested.
As honourable members would be aware on many occasions over the years I have
expressed my concern about the influence of the Libyan government on the Victorian
community. I am concerned about the danger to our democratic way of life. Such an
investigation by the Commonwealth government is necessary and it would be enhanced if
the Victorian government offered all possible assistance. I ask that the Premier support
my representation to the Prime Minister and that the Victorian government offer all the
necessary support to the Commonwealth government in such an investigation.
Mr JASPER (Murray Valley)-The matter I raise for the attention of the Minister for
Transport relates to the proposal by the government to sell V/Line land that is under lease
to various people. The Minister would be aware of the numerous representations that he
has received from V/Line lessees across the State who have expressed concern about the
government's policy and action on the basis of a public tender system or by auction.
The Minister would also be aware of representations that have been made to him on the
basis that V/Line land that is in excess of requirements should be offered to the people
who are currently leasing the land and who in many cases have built on their respective
pieces of land.
I raise particularly the difficulties being experienced by the people in the Cobram area
who have leased land from V/Line in the main business area. In the past I have also
detailed that the Minister has met representative deputations from the Shire of Cobram
and the V/Line lessees in that township.
The Minister received an independent report; V/Line representatives were also involved
in its production. The report states that V/Line land at Cobram should be sold off on the
basis of it being offered to the current lessees at the Valuer-General's valuation. The
Minister has had that document for some months now and I have written to him seeking
confirmation on what is proposed to be done about that land at Cobram. I ask whether
the Minister is prepared to meet further deputations from the Shire of Cobram and other
representatives.
Mr Simpson interjected.
Mr JASPER-The honourable member for Niddrie should understand what is
occurring. He is one person who should understand that the government policy is wrong.
I seek an assurance from the Minister that he will meet with the deputation from the
Shire of Cobram and representatives of the lessees to discuss the report and to give an
indication that he is prepared to accept the recommendations of that report. It is important
that the Minister gives an indication of his position.
Many people have received letters from the government that state that the sale ofleased
land policy would generally apply only after the leases have expired. That would apply to
many leases. What action does the government intend to take with the V/Line land,
particularly the land that is up for sale in the township of Cobram?
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Mr McDONALD (Whittlesea)-I direct the attention of the Minister for Local
Government to the matter of the rapid development that is taking place in the Shire of
Whittlesea. The shire has received the largest allocation from the Victoria Grants
Commission of any shire in Victoria, which highlights the development that has taken
place in the shire.
The shire is responsible for an area of60 000 hectares and it had a population of76 700
at the last census, which would since have increased by another 10 000. Annual building
permits numbered 867 in 1981; that number had increased to 1011 in 1986.
The major growth area in the Shire of Whittlesea has been Mill Park, which the
honourable member for Thomastown represents. She is well aware of the development
that has taken place in that part of the shire. The other incredible growth area has been
Epping. One school is about to be constructed in Epping East and already planning is
under way for a second school in the same area.
A report prepared for the Ministry for Planning and Environment envisages a population
in the Plenty corridor of 200 000 people in fifteen years. The inaugural meeting of the
shire was held at Whittlesea in 1875. Since then meetings have been held at the shire
offices in Epping and the residents and the council have coped well with the rapid
development that has taken place in the shire over that period.
There is sound infrastructure in place and social welfare is of a high standard. The
council and the residents are to be corn mended for their achievement over that long
period. I believe it would be appropriate for the Shire of Whittlesea to be declared a city
in recognition of the role played by the council and the residents over the years.
I ask the Minister to investigate the possibility of proclaiming the Shire of Whittlesea as
the City of Whittlesea. I know the people of Whittlesea would be proud of that taking
place. It also has the support of the honourable member for Thomastown.
Mr A. T. EVANS (Ballarat North)-I direct the attention of the Minister for Labour to
a matter of concern in my electorate.
Mr Jasper-He has gone home!
Mr A. T. EVANS-In the Ballarat Courier of23 October, it was reported that:
Four Ballarat sites are vying to become Victoria's first Tabaret, TAB general manager, Jim Carroll said
yesterday.

Apparently, the government is planning to establish a Tabaret in Ballarat without consulting
the Ballarat people and without the endorsement oflocal municipalities.
The Minister for Labour was reported as having said on radio that the Ballarat
municipalities were favourably considering the scheme. I wrote to three municipalities:
the Ballaarat City Council informed me that it was waiting on the outcome of a feasibility
study regarding parking at Craig's Royal Hotel, which is apparently one of the contenders;
the Shire of Ballarat rejected the proposal out of hand; and the Borough of Sebastopol
denied giving approval.
The article in the Ballarat Courier continues:
And a decision on the Tabaret could be made in State Parliament within two weeks.

I have been given to understand that the government is operating within existing legislation
and that no proposed legislation will be presented to Parliament. I want to know whether
any legislation is proposed; if not, I am aware that existing legislation will allow the
government to establish Totalizator Agency Board betting in hotels. That is legal, but a
Tabaret involves the introduction of electronic machines, which are similar to the poker
machines or gaming devices found in casinos, and there is certainly no legislation in
Victoria to allow for that.
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I also understand that the government has received legal opinion indicating that it can
proceed without legislation. That legal opinion should be tabled in Parliament so that it
can be examined to determine whether the government is operating legally. It is certainly
operating without the good wishes of the Ballarat people. They are solidly opposed to it,
as the honourable member for Ballarat South would agree. However, as was seen during
the debate on the Constitution (Legislative Council) Bill, the government backbenchers
are not considered.
I ask the Minister to answer my questions and give an assurance that the government
will not proceed with the Tabaret scheme in Ballarat until it receives council approval and
a feasibility study is carried out to determine the economic and social impact a Tabaret
would have on the lives of Ballarat people.
This government and the Federal government have taken away hundreds of jobs from
Ballarat. The latest figures show that there has been a 30 per cent increase in unemployment
in Ballarat in the past twelve months. The government is creating poverty and suffering.
It will not provide jobs, but it is prepared to take the small amount of money that the
people of Ballarat receive and bring it to Melbourne. The government's behaviour is
disgraceful.
The Minister for Labour should be in the House to answer my questions. I expect him
to make a statement on this matter this week.
Mr Simpson-You can't talk; you only visit this place!
Mr A. T. EVANS-I am not a Minister of the State. The Minister for Labour is
operating in the same arrogant manner in which the government operates. Governments
are elected to serve the people, but this government has changed that philosophy and
expects the people to serve it.
Mr W. D. McGRATH (Lowan)-The Minister for Police and Emergency Services
would be well aware of the success of the Neighbourhood Watch scheme, which has police
support in the metropolitan area. A similar program, the Rural Watch scheme, has many
possibilities. I want to know how the manpower for the Rural Watch scheme will be
provided. I understand that the Minister supports such a scheme, and I also understand
that to support the scheme across country Victoria will require approximately 90 policemen.
The manpower for the scheme will be taken from the 300 extra police to be appointed
and trained. Appointment of police personnel to service this scheme will be on the basis
of28 to 30 police a year. I ask the Minister to advise the House when he envisages that the
scheme will commence.
Bearing in mind that there are continual reports of livestock and machinery theft and
the fact that the Livestock Squad of the Police Force is undermanned, the Rural Watch
scheme is necessary. If the scheme is to be successful, it will need police manpower to
provide assistance. I ask the Minister to indicate when the program will commence and
how the police manpower will be arranged.
Mr ROWE (Essendon)-I direct the attention of the Minister for Consumer Affairs to
a matter relating to the House Contracts Guarantee Act 1987, in particular, section 28,
under the heading, "Recognised Persons", which states:
The Minister may, by order published in the Government Gazette. recognise a specified person or body as
suitable to give a report on a dwelling-house for the purposes of sections 9 and 10.

I have received representations on that matter from a firm in my electorate called Building
Surveying Services Pty Ltd, a building regulation and construction consultant company.
A letter I have received from the company outlines the problems it faces with respect to
the application of section 28 of the Act:
Re: House Contracts Guarantee Act 1987
We have recently applied for recognition by the Ministry of Consumer Affairs as a recognized person/bOdy
under the Act. I enclose a photocopy of the relevant part of sections 3 and 28 of the Act.
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I also enclose copies of our various communications with the Ministry of Consumer Affairs and I advise that I
have been advised verbally by their Mr Gibson (tel: 602 8502) that we have been unsuccessful in our application.
He also advised me that the Ministry proposed to recognize only one body in Victoria initially and that this is
Archicentre Pty Ltd, a company associated with the Royal Australian Institute of Architects. In my opinion this
is discriminatory against our firm.
Our reports have been forwarded by our clients to the Ministry now for a period of 4-5 years and we have
never had any comments from them about any omissions.
In summary, we are a professional group of architects and chartered builders who are prepared to offer a
Statewide reporting service at a fixed price. We will provide whatever professional indemnity insurance is
deemed to be necessary by the Ministry of Consumer Affairs.
The practice has a high level of practical experience and academic qualifications and it is involved on a dayto-day basis in building inspections and building disputes.
Can you advise us what grounds of appeal we may have against the Minister's decision please.

I refer also to correspondence dated 6 October from the Minister for Consumer Affairs to
Mr Alasdair MacLeod, the Director of Building Surveying Services Pty Ltd:
Dear Mr MacLeod
I refer to your letter of 14 September, 1987 in which you applied for recognition as a "recognised person"
pursuant to section 28 of the House Contracts Guarantee Act 1987.
I appreciate your interest and have noted the professional expertise of your directors. However, at the present
time it is envisaged that only bodies in a position to provide a Statewide service will be recognised pursuant to
section 28. This is because it is important to provide a uniform service at a standard cost which protects equally
the interests of owner builders, purchasers and the Housing Guarantee Fund Limited.
Discussions are still taking place as to which bodies will be recognised, and the terms under which recognition
will be granted. However, once a decision is made it may be possible for your company to approach a recognised
body with a view to becoming one ofthose providing an investigation service for that body.

The letter makes it clear that only one body will be recognised. Yet, that body provides no
additional service compared with the firm to which I refer. The company provided a list
of contracts, its curriculum vitae, and building contracts in which it has been involved on
a Statewide basis. The company can match anything that the professional bodyArchicentre Pty Ltd-can provide. It seems a discriminatory action on the part of the
Ministry to limit recognition to only one professional body and then require it to
subcontract. I ask the Minister to examine that section of the Act.
Mr LEIGH (Malvern)-On a point of order, the honourable member for Essendon
called for the Minister to examine legislation. I believe the debate on the motion for the
adjournment of the sitting is not about examining legislation.
The SPEAKER-Order! The honourable member is incorrect in raising a point of
order. The honourable member for Essendon did not call for legislation; he asked the
Minister to examine some discriminatory action on the part of his department under the
Act. I do not uphold the point of order.
Mr I. W. SMITH (Polwarth)-The matter I raise for the attention of the Minister for
Labour revolves around the new elderly citizens' clubrooms in Lorne. These rooms have
been completed except for the connecting of the power from the switchboard to the pole.
A small amount of work is involved; it would probably take one or two people about 2 or
3 hours at the most to complete the work. It may be $1000 worth of work at the outside.
Because of union black bans the work has not been completed. My electorate secretary
has been in frequent contact with the Minister's department seeking his intervention to
try to persuade the Electrical Trades Union members in Lorne that the black ban on the
elderly citizens' clubrooms is not only unfair, but also places in jeopardy its opening by
the Minister for Community Services in another place.
The Minister was advised of the situation and said, with some enthusiasm, that Mr
Henshaw, the honourable member representing Geelong Province in another place, would
be able to fix the problem. He has intervened with the trade union movement simply
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because the Minister for Labour has shown no interest, in spite of many requests. He is
trying to bulldoze the Shire of Winchelsea into an arrangement where it pays extra money,
over and above the contract price and over and above the conditions which have been
agreed to by the Federal and State governments and the shire, to have the black bans
lifted. In other words, it is key money for the work to be completed.
I think it is totally disgraceful of the union to adopt this stance. It is appalling that the
Minister has shown no interest in intervening to try to settle the dispute. It is equally
disgraceful to find the only person the government is prepared to call on is someone who
is-for the want: of a better expression-as remote from reality as Mr Henshaw. It is even
worse that he should be suggesting to the Shire of Winchelsea, which has paid out its
money in meeting the contractual obligations, that it should pay some additional moneyeffectively key money-to unionists to lift the black bans.
Surely it is a case of the government not governing, and I ask the Minister to take a
personal interest to solve this problem and to instruct the unionists involved that they
have a responsibility to connect the power. The complicating factor of the builder being in
receivership should not enter into their responsibility as subcontractors to the job. The
Federal and State governments have paid their money, and the shire has also paid its
money. The few workers who have not been paid are subcontractors.
Mr SIMMONDS (Minister for Local Government)-On a point of order, the
honourable member is relating problems about the non-payment of wages and difficulties
of subcontractors and, in the circumstances, I find it difficult to understand what form of
administrative action he is advocating as a remedy for a situation where, quite obviously,
the contractual arrangements have led to a situation where the people performing the
work on a normal basis would have some rights.
The SPEAKER-Order! The Minister is extending the point of order beyond what I
consider to be a reasonable length. The honourable member for Polwarth asked the
Minister for Labour to take some action about a ban on a building in Lorne, and he is in
order. I ask the honourable member for Polwarth to round off his remarks within half a
minute.
Mr I. W. SMITH (Polwarth)-I have made my point. The Minister for Local
Government, naturally, would not understand, but I requested action by the Minister for
Labour.
Dr COGHILL (Werribee)-The matter I direct to the attention of the Minister for
Transport relates to the heavy noise levels to which people in Laverton are exposed in the
case where they live close to the Geelong Freeway where it passes through Laverton.
In recent times there has been some noise attenuation fencing built in Laverton which
has been of major benefit to those people who live close to the fences. However, there
remains a considerable length of fencing to be constructed between Laverton Creek and
the Old Geelong Road along the boundary of the freeway.
Most honourable members would be aware that it makes life very difficult living close
to a freeway which carries traffic night and day in the same way as does the Geelong
Freeway. Evidence shows that ill health is associated with high noise levels such as those
which people experience living close to the freeway in Laverton in those houses which do
not yet enjoy the protection of noise attenuation fencing.
The matter has been pressed by the local community for a long time. Those who have
had treated pine, heavy-planked noise attenuation fencing installed are very pleased with
it. I ask the Minister to have funds made available as soon as possible for the completion
of the program in Laverton so that the remaining households can have the benefit not just
in terms of amenity but as a protection against ill health.
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It is a successful program. It has the spin-off that it employs a significant number of
people during construction period. I ask the Minister to act as quickly as possible to ensure
that funds are made available.

Mr W ALSH (Minister for Public Works)-The honourable member for Caulfield raised
a matter concerning moneys provided to the Builders Labourers Federation from Libya
and he requested that the Premier ask the Prime Minister to investigate the matter. I shall
pass on that request to the Premier and he can inform the honourable member of what
eventuates.
The honourable member for Ballarat North raised the matter ofa statement reported in
the Ballarat Courier concerning a Tabaret in Ballarat. He said that it was a foregone
conclusion that a Tabaret would be provided, but the Ballaarat City Council does not
want that to occur.
Perhaps the municipality is one of the rural areas that does not want a Tabaret, but I
assure the honourable member that many shires and cities have approached the Minister
for Labour on this matter. If a Tabaret is to be established in rural Victoria, many
municipalities want it to be in their areas so that tourists will be attracted to the
establishment and to other local facilities.
I assure the honourable member that if Ballarat is one of the cities to be considered for
a Tabaret, the local municipality would be approached and the whole city would be
examined to see whether it was feasible to put a Tabaret in that area. I assure him also
that, if Ballarat does not want a Tabaret, it will not get one. The government will not be
putting a Tabaret in Ballarat if it is not wanted by local residents.
However, I do not believe a city or shire would not want a facility that will attract
tourists to its area. I am certain the Minister for Labour would consider any requests from
municipalities and the government would implement whatever proposed legislation was
required and would do it legitimately.
The honourable member for Polwarth raised a matter concerning a black ban imposed
by unions on elderly citizens' rooms in Lorne. He said that the workers had not been paid
for the job they were doing and that a ban had been imposed. I do not know the full
strength of that ban because the honourable member did not explain what the ban was all
about. Normally when a dispute arises and a complaint is made, an explanation of what
the ban is about is given.
The position may be that workers or subcontractors have not been paid the appropriate
moneys by the principal contractor who was doing the job. I am certain no subcontractor
or worker would put labour into a project without being sure that the income was
forthcoming. I assure the honourable member that I shall personally raise the matter with
the Department of Labour tomorrow and ascertain what can be done.

Mr ROPER (Minister for Transport)-The honourable member for Werribee raised
the issue of soundproofing of the Geelong Freeway, particularly in the Laverton area. I am
delighted to say that over the past couple of years the government has adopted a positive
policy of soundproofing freeways to ensure that the amount of noise that people hear is
reduced. That has involved significant work along the freeway running through the Werribee
electorate, along the Tullamarine Freeway, and along various other freeways built by the
former Liberal government.
The government will continue that program until adequate protection is provided to
the people living close by all the freeways constructed in the 1970s. The government
expects to carry out and complete work on the freeway running through the Werribee
electorate next financial year. That will significantly improve the situation for local
residents.
The honourable member for Murray Valley raised the issue of V/Line land in Cobram,
which is a matter of ongoing discussion between V/Line and the Shire of Cobram. The
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shire has been reluctant to agree to a new subdivision arrangement that would be required
before any of the land could be sold.
When I receive periodic reports from V/Line I shall discuss them with the honourable
member. I can inform him that the government intends to ensure that Crown properties
will continue to be sold by auction or by public tender. The government has increasing
support from people in the community who believe that is the appropriate way for that
land to be sold. There are other complicating factors in Cobram that must be carefully
worked through.

Mr SIMMONDS (Minister for Local Government)-The honourable member for
Whittlesea raised the issue of the Shire of Whittlesea being declared a city.
Mr Leigh-McDonaldville!
Mr SIMMONDS-The suggestion of McDonaldville will be considered if the city is to
be renamed. However, the Shire of Whittlesea has been in existence since 1874 and it may
be content with the name "Whittlesea". The Whittlesea district comprises Donnybrook,
Yan Yean, Epping, and Craigieburn and takes in a number of small communities such as
Wollert and Wood stock. The basic settlements are at Mill Park, Thomastown, Keon Park,
and Lalor. The Whittlesea district has increased in population over the past ten years.
The declaration of the City of Werribee last year highlights the type of growth that is
occurring in municipalities such as Whittlesea. The fact that this year Whittlesea attracted
a 29 per cent increase in funding from the Victoria Grants Commission reflects the
response to development by both Federal and State governments.
I suggest that the honourable member contact the municipality and ascertain whether it
is in agreement with the proposition, although he has probably already had some indication
of support. If that support is forthcoming, perhaps the appropriate place for a suitable
commemoration would be the parklands adjacent to the shire offices in Epping.
I shall take up the matter with my department and provide the honourable member
with advice about the process. I am certain the bicentennial celebrations next year will be
an appropriate occasion for the Shire of Whittlesea to become a city.

Mr MATHEWS (Minister for Police and Emergency Services)-The honourable
member for Lowan expressed support for the new Rural Watch scheme. Rural Watch, like
Neighbourhood Watch, has been introduced during the office of the Labor government.
The government shares the honourable member's solid support for the schemes.
The Chief Commissioner of Police has advised me that he will allocate additional police
to support the schemes from the new recruits being taken on this year. I am unable to tell
the honourable member how long it will take to produce a complete cover of the State
with Rural Watch.

Mr SPYKER (Minister for Consumer Affairs)-The honourable member for Essendon
raised with me the matter of a recognised person or body under the House Contracts
Guarantee Act. He referred to Mr Alasdair MacLeod of Building Surveying Services Pty
Ltd who wished to become a recognised person or body for inspection under the Act. I
assure the honourable member that I have made no final decision on this matter.
We have asked him to provide further information to my office regarding his application.
I understand it is being done and there will be further discussion with Mr MacLeod
regarding his qualifications to be a recognised person under the House Contracts Guarantee
Act. It is important that proper persons be recognised under the Act. They carry out
responsible decisions under the Act in making inspections. They have to be accurate and
correct.
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I do not want to be necessarily selective for particular groups, but I assure the honourable
member that I will consider the matter carefully when the other information is provided
to me and I shall advise the honourable member accordingly.
The House adjourned at 12.51 a.m. (Wednesday).
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Wednesday, 28 October 1987
The SPEAKER (the Hon. C. T. Edmunds) took the chair at 2.6 p.m. and read the prayer.

PHOTOGRAPHS OF MEMBERS
The SPEAKER-Order! Would honourable members place themselves under the
direction of the Serjeant-at-Arms who, in turn, will liaise with the photographer. I ask
honourable members to turn and look towards the photographer while he takes
approximately eight to ten photographs.
The relevant photographs were taken.

QUESTIONS WITHOUT NOTICE

GRAIN RAIL FREIGHTS
Mr AUSTIN (Ripon)-Is the Minister for Transport aware of reductions in rail freights
for grain cartage in South Australia and New South Wales? If so, why has V/Line today
announced an increase in the grain freight rates for Victoria, which will result in this State
charging rates 34 per cent higher than those in New South Wales? What impact will the
lower freight rates in New South Wales and South Australia have on V/Line revenues and
Victorian grain growers?
Mr ROPER (Minister for Transport)-A number of aspects are obviously not clear to
the honourable member for Ripon. The government has undertaken an exhaustive
procedure, which has included what one may call an exhaustive process of consultation
with the Victorian Farmers Federation and its consultants, Price Waterhouse, in an attempt
to reach ?-greement on the real cost of the V/Line task of carrying the grain.
Although there is still a difference of a couple of percentage points between the figures
calculated by V/Line and those of Price Waterhouse, their calculations of what it costs to
carry the grain harvest are now within approximately $3 million of each other. The main
differences are in the method of calculating corridor fixed costs and wagon use.
To meet cost recovery targets an increase of 5 to 6 per cent in the grain freight rates
would have been justified, which would have meant that V/Line received from grain
growers the costs for efficiently carrying out the task in 1988-89. However, the
recommendation of V/Line was for a lower increase than 5 or 6 per cent; it recommended
an increase of 3 per cent.
After considering the figures the Treasurer and I agreed that an increase of 2 per cent
would be more appropriate, taking into account the matters still in dispute between the
Victorian Farmers Federation and the government. The government should like to know
the detail provided to the Royal Commission on the real cost of carting grain in South
Australia and New South Wales. New South Wales has already admitted to a substantial
taxpayers' subsidy of$60 million for the cartage of grain in that State.
The government decided some years ago that farmers would pay the full efficient cost
for transporting grain, and that is what is gradually occurring. A subsidy will still be
provided this year. Depending on the size of the harvest, it could be up to $8 million, but
the full amount of the subsidy will not be known until after the harvest.
Victoria expects to be carrying significant amounts of New South Wales grain to the
ports of Portland and Geelong next year, as it has been doing over recent years because, as
the Australian Wheat Board has pointed out, the cheapest route is to move New South
Wales grain through the ports of Portland' and Geelong. Victoria also expects to be carrying
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some grain from the green triangle area on the South Australian side through to Portland
on the upgraded rail line.
Over the past three years we have reduced our grain freight rates by more than 20 per
cent in real terms, and one would expect with the continued improvement in the efficiency
of V/Line in performing the grain task that that improvement will continue to be passed
on to the growers.

SECOND-TIER WAGE INCREASE
Mr ·W. D. McGRATH (Lowan)-I direct a question to the Minister for Transport. In
light of the recent decision of the Industrial Relations Commission to grant a 4 per cent
second-tier wage increase to railway workers in the State, which would fly in the face of a
previous decision that any increase should be implemented by means of two 2 per cent
increases at different stages, will the Victorian government appeal against the decision?
Mr ROPER (Minister for Transport)-I am glad of the opportunity of providing an
additional answer, as I forgot to mention earlier that there would be no rise for those
farmers who take their grain to central receival points, which covers about 50 per cent of
thegrain-Mr W. D. McGrath interjected.
Mr ROPER-It is about 2 per cent overall. As has been made clear, the government is
considering the decision of the Industrial Relations Commission. That matter will be
considered further, and when the government makes a decision it will take appropriate
action.

VICTORIAN EDUCATION FOUNDATION
Mrs SETCHES (Ringwood)-Will the Premier advise the House of recent initiatives
taken by the government to develop closer links between educational institutions and the
business community?
Mr CAIN (Premier)-I was pleased this morning to launch the new Victorian Education
Foundation. It has been established as a cooperative venture and will operate in its own
right as a commercial entity. I want to put it simply, so that honourable members opposite
can understand, if they listen. The foundation will provide an opportunity for business to
specify its post-secondary educational needs and to participate in determining the most
effective responses to those needs by both universities and Colleges of Advanced Education.
The foundation expects to sponsor a minimum of some 12000 additional university,
College of Advanced Education and technical and further education places over the next
four years, in courses that will be identified by business as having priority in and being
essential to the continued development and expansion of the Victorian economy. The
establishment of the foundation is a step forward in bridging the growing gap between
those institutions and what they do and what the economy and the business community
need.
Our future prosperity depends upon a capacity to bridge that gap, and the challenge to
our universities and Colleges of Advanced Education during the next decade will be to
meet the demands of a changing economy for a more highly skilled and adaptable work
force and for technical specialists and managers in those areas which will be the growth
areas in the years ahead.
I make it clear that there will be no handing out of funds so that every institution
benefits. Instead, a merit requirement will be applied. Only the best, who meet the criteria
of establishing need and servicing a requirement, will receive support.
From 1 November, as the Treasurer has previously announced, companies will have
the opportunity of nominating 0·1 per cent of their taxable wages as a contribution to the
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Victorian Education Foundation. The government will initially contribute $5 million in
this financial year. The foundation will from then be financed by the option that business
will have to contribute in lieu of payroll tax.
It is an exciting and innovative proposal and was warmly received by those members of
the business community who were present this morning. It is another sign of a vigorous
and purposeful government which has ideas and is prepared to put them into effect. The
contrast with the Opposition could not be more stark.
The Victorian Education Foundation will enable the government to ensure that better
links are forged between business and education. The foundation will be controlled by a
board of directors with strong representation from the business community and from
government. I am pleased to announce that Mr Ralph Ward-Ambler has accepted
appointment as the interim chairman of the board. He is an excellent choice. He is
currently a director of the National Mutual Life Association of Australasia Ltd; he is the
Chairman of the Management and Investment Companies Licensing Board and the
Chairman of the Australian Medical Research and Development Corporation. He is a
man of considerable experience, with diverse business qualifications and education
interests.
I welcome Mr Ward-Ambler's appointment and his willingness to serve on this important
body. He is well acquainted with the problems of education and the operation of
government. The foundation will play an important role in the years ahead in ensuring
that Victoria remains ahead. As one honourable member said today, it is only in Victoria
that there is a real interest in tertiary education. This measure will ensure that Victoria
remains at the forefront of training in this country.

TRADING HOURS
Mr KENNETT (Leader of the Opposition)-I direct my question to the Premier. Given
that the government will support an application to the State Industrial Relations
Commission giving shop assistants an additional $25 a week, an increase in penalty rates
and a more generous superannuation provision, is it also a fact that, if the application is
successful, the small businesses that choose not to open all day on Saturdays will still be
forced to pay the extra wages and superannuation benefits?
Mr CAIN (Premier)-The Leader of the Opposition appears not to understand what I
said yesterday and what has been said by other speakers. Perhaps he does not want to
understand, but the facts are, as he should know, that the determination of award conditions
is a matter for the Industrial Relations Commission-it will hear the application.
Honourable members interjecting.
Mr CAIN-Members of the Opposition can say what they like about who supports
what, but that does not guarantee that the Industrial Relations Commission will agree.
The government has put forward a heap of measures with which the commission does not
agree, and employers and unions put forward heaps of measures with which the commission
does not agree. It makes up its own mind, and I wish the Opposition would understand
that point.
I want to know whether members of the Opposition support the agreement between
those in the industry that there should be longer shop trading hours. The former Liberal
government could not do it. This government is meeting the wish of the majority of people
in this State.
The second question to be decided is what rates should apply in respect of the additional
time people will be required to work. That will be decided by the Industrial Relations
Commission, not by the government or the Opposition. I know members of the Opposition
have no respect for the industrial process; they would prefer to beat everyone over the
head with a big club. That is the reason the Labor government has the industrial record it
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has while the Liberal Party must live with the record of its 27 years in office. The former
Liberal government was hopeless!
The Leader of the National Party may interject, but the people he represents can make
up their own minds about whether to extend shop trading hours by going through their
relevant councils. I should have thought he would agree with that.
The government has met the differing needs of people across the State; it has met the
demands and expectations of those in the urban area as well as the demands of those in
the non-urban areas. The Industrial Relations Commission will determine what money
should be paid to the shop employees.

MIDLAND MILK PTY LTD
Mr HANN (Rodney)-I address my question to the Treasurer, who is the representative
in this House of the Minister for Agriculture and Rural Affairs. Is the Treasurer aware that
yesterday the Minister for Agriculture and Rural Affairs described Midland Milk Pty Ltd
as a parasite that sought to exploit agreed price differences within the system and buy
cheaper manufacturing milk for resale as premium market milk? Is he also aware that the
company has welshed on an agreement it entered into one week ago with the government;
if so, will he advise the House whether the government intends to introduce measures to
take appropriate action against this company?
Mr JOLLY (Treasurer)-I am aware that the Minister for Agriculture and Rural Affairs
issued a press statement yesterday. I shall refer the matter raised by the honourable
member to him.

LUNA PARK ACCIDENT
Mr CUNNINGHAM (Derrimut)-Can the Minister for Labour provide details to the
House of further information he has received following investigations by his department
of the recent accident at Luna Park?
Mr CRABB (Minister for Labour)-Some three weeks ago I advised the House that an
accident on the scenic railway at Luna Park involving the collision of two trains, each with
two carriages, had resulted in 21 people being taken to hospital, although none of them
was seriously injured.
I advised the House that I would not approve the reopening of the scenic railway until
appropriate investigations were undertaken by my officers.
I have since received an independent report from W. P. Brown and Partners Pty Ltd,
engineers, which concludes that the cars and the track of the scenic railway are functioning
satisfactorily and that that firm was unable to find any evidence of mechanical or structural
defects that may have caused the collision.
Departmental officers have informed me that the collision occurred because two operating
personnel failed to observe the appropriate routine procedures. The recommendation of
the engineers and my department is that the scenic railway should be allowed to reopen
but that trains should be limited to only one carriage until satisfactory arrangements have
been made so that the safety of patrons on the railway can be ensured beyond reasonable
doubt when trains with more than one carriage are used. In the meantime, the railway will
open with trains using only one carriage.
Furthermore, the legal division of my department is currently considering prosecutions
in respect of the accident. However, it has advised me that consideration of prosecutions
should not lead to restrictions on the reopening of the scenic railway; so this mornin~ I
advised the representatives of Luna Park that the scenic railway could operate forthWith
on that basis.
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DIRECTOR-GENERAL OF TRANSPORT
Mr BROWN (Gippsland West)-Can the Premier confirm that Mr Russel Ingersoll,
the Director-General of Transport, has expressed his desire to prematurely terminate his
contract?
Mr CAIN (Premier)-I have received no information from Mr Ingersoll of the kind to
which the honourable member refers. I am aware of press reports, but Mr Ingersoll has
not said that to me.

SMALL BUSINESS OPPORTUNITIES IN BALLARAT
Mr SHEEHAN (Ballarat South)-Can the Minister for Industry, Technology and
Resources outline to the House what steps the government is taking in the Ballarat area to
enhance the delivery of its current programs and new initiatives for small business?
Mr FORDHAM (Minister for Industry, Technology and Resources)-I thank the
honourable member for Ballarat South for his question and for his continuing interest in
the small business community within the electorate that he represents.
When the government was first elected to office, it recognised the important role played
by the small business community. That recognition was reflected in the government's
initial economic strategy statement and has since been continually reinforced.
A wide range of programs and policies have been introduced to foster and encourage
small business in Victoria and those statistics speak for themselves. The success of
government initiatives has also been referred to by the Treasurer. Recent figures supplied
by the Australian Chamber of Manufactures are a further manifestation of the success of
government initiatives in the small business community.
To maintain that momentum, the government has developed a small business policy
statement, which I had the pleasure and honour of issuing on behalf of the government
last week. At the request of the honourable member for Ballarat South, I also visited
Ballarat for an additional launch to ensure that representatives of the business community
and the wider Ballarat community were aware of the significance of those proposals both
now and for the future. I thank the honourable member for Ballarat South for that
initiative and for his continuing work in that area.
Over recent years the Department of Industry, Technology and Resources has negotiated
significant assistance packages to business and industry within the Ballarat area and over
the whole of that western country region. Approximately 22 firms have had the benefit of
business plans being initiated. In addition, thirteen assistance packages have been provided
totalling a value of approximately $4· 7 million.
I am pleased with the initiative taken by the honourable member for Ballarat South in
conjunction with the Department of Industry, Technology and Resources. New initiatives
will be adopted, such as the further development of the outreach program of the Small
Business Development Corporation and also policy development programs within Ballarat
itself. Arising from this statement, additional training opportunities for small business
will develop, again based in Ballarat.
Once again, the honourable member for Ballarat South was assiduous in arguing the
case for Ballarat and, to his credit, much has been achieved in the Ballarat community. I
assure the House of the ongoing commitment of the government in this area in associatIOn
with the honourable member for Ballarat South.

TRADING HOURS
Mr PESCOTT (Bennettswood)-I ask the Minister for Industry, Technology and
Resources: will the government be moving without delay to extend hardware shop trading
hours to include Sundays; if not, why not?
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Mr FORDHAM (Minister for Industry, Technology and Resources)-No, the
government will not be moving in the way that the honourable member has intimated.
The government's position was made clear yesterday in a public announcement. I am well
aware that it is the policy of the Liberal Party to extend shop trading hours to seven days
a week, 24 hours a day, including Sundays.
I have been heartened by the number of phone calls received by my office since yesterday
from representatives of small business groups indicating their awareness of the significant
difference between the policies of the government and the Liberal Party. I find their
support not at all surprising and I will be interested to see in which direction the Liberal
Party moves on the issue of Sunday trading, which it now wants to raise to community
focus.

ROAD FUNDING
Mr JASPER (Murray Valley)-I refer the Minister for Transport to the continuing
uncertainty surrounding the level of road funding in Victoria and the possible effects that
this will have on major projects in Victoria, such as the Hume Freeway project. Can the
Minister indicate to the House what response he has received from the Federal Minister
for Land Transport and Infrastructure Support and what further action he is taking to
ensure a high level of funding is provided for major projects in Victoria, such as the Hume
Freeway?
Mr ROPER (Minister for Transport)-I am well aware that the honourable member
and his colleagues are particularly concerned about the level of expenditure on the Hume
Freeway duplication and also about expenditure on the development of the national road
to the Latrobe Valley and the commencement of the Ballarat by-pass.
Other honourable members may not be aware of the definition of national roads but I
am pleased that the honourable member for Murray Valley is aware of its definition. As I
have previously reported to the House, the Commonwealth reduced, in real terms, the
level of road funding for this financial year as it has done for the past two financial years.
It had left what appeared to be a significant amount of approximately $50 million
unallocated.
A closer examination has demonstrated that what it has decided to do is to reduce the
amount of money available for national roads this year. I have now received a letter from
the Honourable Peter Duncan, the Minister for Land Transport and Infrastructure Support,
setting out his views on Victoria's allocations and other States' allocations for this financial
year, which we do not accept. A 4 per cent reduction in national road funds in Victoria for
this financial year is a matter of further discussion at present; however, it should be noted
that this reduction is much less than the reduction in national road funding for New South
Wales, South Australia and Western Australia.
Nonetheless, the cut in funding is a reduction of the order of$4 million, which will have
a significant effect on a number of roadworks on the Hume Freeway. The Commonwealth
has said that it wants a particular level of funding-some $60 million-spent on the
Hume Highway this year, and some $15 million spent on the Latrobe Valley development.
As honourable members from that area will be aware, the development is progressing
extremely well.
The reduction in funding will mean that a number of contracts which were to be let on
the Hume Freeway this year will no longer be let. However, the majority of contracts can
be let. I have discussed that position with the honourable member.
We are having officer-level discussions with the Commonwealth about this matter at
present. I am sure that is the case with other States which have had their funding reduced
even more significantly than Victoria. We still hope that the Commonwealth will change
its position on that.
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I also inform the House that, within the next fortnight, we will be releasing a detailed
document on a national road strategy for Victoria. It is specifically aimed at preventing
additional delays in country Victoria; it will ensure that national road funds can be spent
in the metropolitan area where, as honourable members are aware, a very large proportion
of traffic occurs.
This government will continue to argue with the Commonwealth for a greater share of
funds for Victoria. As I have said, the reduction in funds for Victoria was less than that in
most other States. Nonetheless, it could significantly affect a number of contractors in the
north-east of the State.

TRUCK LOAD LIMITS
Mr SHELL (Geelong)-Will the Minister for Transport provide details to the House of
the number of trucks for which heavier load permits have been sought, and the benefits
which are flowing to local government as a result?
Mr ROPER (Minister for Transport)-I thank the honourable member for the question.
A significant level of interest has been shown by the truck industry in the new permit
system which commenced less than two months ago. Already more than 1800 permits
have been granted, the majority of which have been for articulated trucks with trailers.
That number suggests that we certainly took a step that suited the truck industry in that
industry's continuing effort to remain economically competitive. Indirectly, it also assists
those industries that are dependent on the truck industry for the movement of freight.
The amount received by the Road Traffic Authority as a result of the permits-and they
are coming in at the rate of 30 a day-is some $900 000. That money, as I have previously
reported to the House, is available for particular roadworks and will assist local councils
to carry out minor roadworks that are necessary because of the extra wear resulting from
the additional weight of the trucks.
I am pleased to say that, increasingly, councils are agreeing to take part in the permit
system to allow heaVIer loads to be carried on local roads. It was obvious from my visit to
Ballarat the other day that not all councils are aware that this permit scheme is available.
The government has said that it will distribute this money to local government. In fact,
the government is doing so. The first $300000 has already been distributed to local
government.
The government is pleased that a number of country areas have already benefited. The
Shire of Ruther~en has received some $30000; the City of Benalla has received some
$15 000 for partIcular work that was required because of the new trucking arrangements;
and other parts of the State have also received such grants. I shall not go into all the
details, but the government is certainly pleased at the very positive responses from
municipalities, and particularly the response from a number of shire and city engineers.
It is not simply a matter concerning rural Victoria, because a grant has been made for
particular work in the City of Preston. The government is working with those local
councils that have agreed to take part in distributing the next $600 000 that is expected to
be allocated in the next few weeks and the Ministry will continue to inform those councils
that additional money is available for them.

GRAIN RAIL FREIGHTS
Mr AUSTIN (Ripon)-I ask the Minister for Transport to confirm what he said a few
moments ago in answer to a question from the honourable member for Lowan, that there
will be no increase in rail freight charges for those farmers who deliver grain to the central
receival points?
Mr ROPER (Minister for Transport)-I am delighted to confirm that that is a decision
that has been made. Discussions took place between V/Line and myself concerning the
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way in which any 2 per cent increase in rail freight charges should occur, and the matter
was also discussed with the Victorian Farmers Federation, which has a view contrary to
that of V/Line.
A lengthy discussion took place between the federation and V/Line last Friday evening
before the decision was taken. It means that that 50 per cent of grain that flows through
the central receival points system, where there are significant savings for both the Grain
Elevators Board and V/Line, will not attract any increase in freight charges this year. It
will mean a 3·8 per cent increase in charges, which is well below the rate of inflation, for
fill and close silos and it will mean that the maximum increase in charges anywhere in the
State-even in the most distant parts of rural Victoria-will be, at the maximum, 95 cents
a tonne.
The government, naturally, will keep the results of that decision under review for future
years and will discuss the effects with the Victorian Farmers Federation, whose grain
council is currently meeting in the electorate of the honourable member for Murray Valley.
The federation does not agree with differentiating between central receival points and fill
and close silos. The government has decided it is of long-term assistance to keep overall
freight charges down and to see how that affects this harvest year.

PETITION
The Clerk-I have received the following petition for presentation to Parliament:

Cuts in education spending
To THE HONOURABLE THE SPEAKER AND MEMBERS OF THE LEGISLATIVE ASSEMBLY IN PARLIAMENT ASSEMBLED:

The humble petition ofthe undersigned citizens of the State of Victoria sheweth that the rer,ent cuts to the
education budget for State schools will severely restrict services to children in the Hastings area, and shows a
deplorable lack of sensitivity and care for the development of young people.
And your petitioners, as in duty bound, will ever pray.

By Mr Cooper (156 signatures)
It was ordered that the petition be laid on the table.

PAPERS
The following papers, pursuant to the directions of several Acts of Parliament, were laid
on the table by the Clerk:
Motor Car Traders Committee-Report for the year 1986.
Premier and Cabinet Department-Report for the year 1986-87.
Town and Country Planning Act 1961:
Geelong Regional Planning Scheme, Amendment No. 193, 1987.
Hastings-Shire of Hastings Planning Scheme, Amendment No. 35.
Traralgon-City of Traralgon Planning Scheme 1957, Amendment No. 74.
Victorian Solar Energy Council-Report for the year 1986-87.

APPROPRIATION MESSAGE
The SPEAKER announced the presentation of a message from His Excellency the
Governor recommending that an appropriation be made from the Consolidated Fund for
the purposes of the Flora and Fauna Guarantee Bill.
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VICTORIAN RELIEF COMMITTEE (AMENDMENT) BILL
Mr CAIN (Premier) moved for leave to bring in a Bill to amend the Victorian Relief
Committee Act 1958 and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first time.

SHOP TRADING (AMENDMENT) BILL
Mr FORDHAM (Minister for Industry, Technology and Resources) moved for leave
to bring in a Bill to amend the Shop Trading Act 1987 and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first time.

GEELONG MARKET SITE (AMENDMENT) BILL
For Mr JOLLY (Treasurer), Mr Fordham (Minister for Industry, Technology and
Resources), moved for leave to bring in a Bill to amend the Geelong Market Site Act 1983
and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first time.

MELBOURNE LANDS BILL
Mr ROPER (Minister for Transport) moved for leave to bring in a Bill to revoke the
permanent reservations and Crown grants of certain lands and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first time.

LOCAL GOVERNMENT BILL (No. 2)
Mr SIMMONDS (Minister for Local Government) moved for leave to bring in a Bill
to reform the law relating to local government in Victoria.
The motion was agreed to.
The Bill was brought in and read a first time.

LOCAL GOVERNMENT (CONSEQUENTIAL PROVISIONS) BILL
Mr SIMMONDS (Minister for Local Government) moved for leave to bring in a Bill
to repeal certain Acts and to make amendments to certain other Acts consequent on the
enactment of the Local Government Act 1987 and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first time.

GRIEVANCE DAY
Mr FORD HAM (Minister for Industry, Technology and Resources)-I move:
That so much of Standing Order No. 59 as permits 4 hours' debate on "Grievances" be suspended for
tomorrow and the debate on the question that "Grievances be noted" be concluded at 1 p.m.
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As honourable members would be well aware, it is usual at the end of the Parliamentary
sessional period for a reduction of this sort to be made in the time available for the
grievance debate. The government has honoured its grievances commitments given to the
opposition parties at the start of the session.
When one looks at the previous record of the government and the previous Liberal
government in Victoria in the closing weeks of a session, the Grievance Day debate has
been curtailed in the way outlined in the resolution. In accordance with that tradition I
commend the motion I have moved.
The motion was agreed to.

NATIONAL MUTUAL ROYAL SAVINGS BANK LIMITED
(MERGER) BILL
Mr MATHEWS (Minister for the Arts)-I move:
That this Bill be now read a second time.

BACKGROUND
The purpose of the Bill is to give effect to a merger in Victoria of the National Mutual
Royal Savings Bank Ltd-the Victorian bank-with the National Mutual Royal Savings
Bank (New South Wales) Ltd-the New South Wales bank. The merger is required to
comply with undertakings given to both the Federal Treasurer and the Reserve Bank.
The Victorian bank was formerly the National Mutual Permanent Building Society Ltd.
The society's incorporation as a company was facilitated by this government in the
National Mutual Permanent Building Society Act 1985. It became a savings bank in
February 1986 and now has an asset base of some $600 million. The New South Wales
bank into which the Victorian bank will merge was formerly known as the United
Permanent Building Society Ltd and became a savings bank in February 1987. It principally
operates in New South Wales and has assets totalling $1·8 billion.
Both of these savings banks are wholly owned subsidiaries of the National Mutual
Royal Bank Ltd, which is in turn jointly owned by the National Mutual Life Association
of Australasia Ltd and the Royal Bank of Canada.
The National Mutual Life Association of Australasia Ltd is Australia's second largest
financial institution after the four major trading banks. The Royal Bank of Canada is one
of the world's largest retailing financial institutions. The National Mutual Royal Bank
group also includes a major investment bank, Capel Court, and a stockbroker, Capel
Court Powell Ltd.
BENEFITS FOR THE STATE
The National Mutual Bank group is the fifth largest private banking group in Australia.
It is one of the few new banks committed to having a substantial retail banking presence
throughout Australia. It has 177 retail branches. Of these, 44 are located in Victoria, 131
in New South Wales and one in each of Queensland and South Australia. It is in the
process of opening further branches in the other States and Territories. The distribution
of its branches is indicative of the savings banks' origins as building societies in Victoria
and New South Wales.
The group employs some 2000 employees of whom 1400 are employed directly in its
savings bank operations. The group is one of the few to have made a major commitment
to home lending and, as at 31 July 1987, the Victorian bank had outstanding in excess of
$400 million in mortgage loans and the New South Wales bank in excess of$I·3 billion.
The group controls assets totalling $3·7 million and has more than 800000 depositors,
and shareholders' funds of approximately $240 million.

National Mutual Royal Bank (Merger) Bill

28 October 1987

ASSEMBLY

1777

The merger will result in the fifth largest private banking group in Australia becoming a
truly Victorian-based bank. It will enable the group to more effectively utilise in Victoria
its substantial assets and resources resulting in an increased capacity to expand its business
and lending activities both in Victoria and elsewhere.
The merger is expected to lead to an increase in the number of head office and
administrative personnel based in Melbourne and, as the bank expands, so will employment
opportunities.
The proposed legislation follows the general form of the merger Acts passed by this
Parliament in 1982 to effect the merger of the Commercial Bank of Australia with the
Bank of New South Wales and the Commercial Banking Co. of Sydney with the National
Bank of Australasia.
THE MERGER
In order to fulfil the undertakings given to the Federal Treasurer and the Reserve Bank,
the group intends that the Victorian bank and the New South Wales bank will be merged.
Due to the relative size of the two banks, their respective asset composition and the
various obligations undertaken by the New South Wales bank consequent upon its
conversion from a building society into a savings bank, it is considered more appropriate
by the group to merge the Victorian savings bank into the New South Wales savings bank.
The Bill provides that, on a day to be proclaimed, all of the undertakings of the Victorian
bank will be transferred to the New South Wales bank and the Victorian bank will be
dissolved.
The group proposes that, after the merger, the New South Wales bank will change its
name to National Mutual Royal Savings Bank Ltd by deleting the reference to New South
Wales in its present name, and applying under the Companies Code to transfer its place
of incorporation to the State of Victoria. It will then establish a head office in Melbourne,
reinforcing Melbourne's pre-eminence as the commercial and financial capital of Australia.
The net effect of all of these steps will be that the business formerly carried on by the
two savings banks will be carried on by a single savings bank registered in Victoria.
THE NEED FOR LEGISLATION
Facilitation of the merger through this Bill avoids the need for a complicated, expensive
and lengthy scheme of arrangement between the two savings banks. This would involve
the need to take the scheme through two complicated court procedures. In the absence of
a scheme of arrangement, the New South Wales bank would be required to enter into a
new banking relationship with continuing customers, involving such matters as closin~ off
old accounts and the opening of new accounts, assignment of mortgages and other secunties
for individual advances and the resubmission of arrangements made prior to the merger.
These procedures would impose considerable unnecessary strain on the resources and
staff of the two banks. The merger process could thus become greatly prolonged and
infinitely more complicated for the banks, their customers, their staff and the Victorian
government.
The Bill has been prepared in order to avoid the complications and delays which would
occur if the merger were not facilitated by legislation. It reflects the government's desire to
remove unnecessary burdens on the business sector and to allow business to conduct its
affairs efficiently. This is, of course, subject to the qualification that the merger should not
prejudice either the customers or the employees of the bank. To this end, the Bill ensures
that staff and customers are not disadvantaged by reason of the merger, and their rights
and responsibilities remain the same as if their relationship had continued with the
Victorian bank.
The group intends to have the merger take place later this year and, therefore, there is
an urgent need to ensure its passage through the House in this sessional period. The result
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of the merger will be a stronger bank, with a head office in Melbourne. Victoria will be one
of the beneficiaries of the proposal.
I commend the Bill to the House.
Mr JOHN (Bendigo East)-Normally, a motion would be moved for the adjournment
of the debate, but I understand that a request has been made to proceed with the debate
immediately.
The SPEAKER-Order! It is in order for the honourable member to proceed forthwith,
but I have also been advised of another matter.
I have examined this Bill and am of the opinion that it is a private Bill.
Mr MATHEWS (Minister for the Arts)-By leave, I move:
That this Bill be dealt with as a public Bill.

The motion was agreed to.
The SPEAKER-Order! I am also advised that I am to inform the House that the sum
required pursuant to Standing Order No. 168 has been paid into the Treasury.
Mr JOHN (Bendigo East)-This is a small Bill in terms of the number of clauses it
contains, but it is very important for the companies involved.
The Bill enables the merger in Victoria of the National Mutual Royal Savings Bank Ltd
with the National Mutual Royal Savings Bank (NSW) Ltd. The purpose of the measure
has been well outlined by the Minister in his second-reading speech.
The Opposition has nothing to add, except its support for the Bill.
Mr ROSS-EDW ARDS (Leader of the National Party)-The National Party is very
happy to cooperate in the speedy passage of the Bill. It marks a milestone in the financial
world in Australia and brings together in the form of a bank two organisations that are
well known throughout the world: the National Mutual Life Association of Australasia
Ltd and the Royal Bank of Canada. The proposed legislation merges together the banks'
operations in Vlctoria and New South Wales.
Some honourable members may ask why it is necessary to have a Bill. If there is no Act
of Parliament, it is necessary to call meetings of virtually all the depositors of the banks,
which could involve hundreds of thousands of people and, therefore, is not a very practical
way of making the merger.
This sort of thing has been done before. Similar legislation was passed in regard to the
merger of the Bank of New South Wales with the Commercial Bank of Australia to form
the Westpac Banking Corporation, and also when the National Bank of Australasia merged
with the Commercial Banking Co. of Sydney. It is a tidy and clean way of bringing about
a merger when a vast number of people are involvea who have a financial interest in a
particular bank.
I wish the new bank well. It will be ranked fifth in size in Australia and it will have a
wide network, which is different from most of the new banks that have been established
in Australia. Of course, because of the National Mutual group's structure throughout
Australia, it is off to a flying start in having outlets in places where many of the newer
banks do not have offices and do not provide the same service. I am delighted that
Parliament has cooperated so that the proposed legislation will be passed quickly and the
bank can go about its business.
Mr STOCKDALE (Bri~ton)-I shall not canvass the remarks that have been made by
other speakers on this slde of the House, which have explained the position of the
Opposition on the Bill. However, I shall add one other matter that is relevant to the
procedure adopted in the handling of the Bill and which enabled the Opposition to
facilitate its being debated immediately after the Minister's second-reading speech.
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The Bill has been handled in a way that might be a model not only for other interested
parties in the wider community but also for the government, in that the interested
companies took the precaution of alerting the opposition parties in advance to the fact
that the Bill was expected.
I understand the Treasurer was aware of that. We have been fully informed of the
intention of the Bill; it was explained to us in a briefing and further information that we
sought about the wider context was made available to us.
So comprehensive was the companies briefing that further briefings were unnecessary.
If further discussions with the government were required we would have had that
opportunity prior to the Bill being introduced into Parliament.
I commend the companies that are the subject of the Bill for the way they have handled
the matter, but the agreement of the Opposition to move in this way should not be taken
as a precedent in situations where that information has not been provided to opposition
parties.
The motion was agreed to.
The Bill was read a second time, and passed through its remaining stages.

MARINE BILL
Mr ROPER (Minister for Transport)-I move:
That this Bill be now read a second time.

On 7 August 1987, I released draft proposals for a Marine Bill for public comment. The
draft proposals have been very widely circulated with extensive publicity given to them.
It is clear from comments made as a result of the public consultation that the proposals
have wide public support.
The draft proposals form the basis of the present Bill, although a number of changes
have been incorporated to take account of points made in submissions received from the
public. I shall refer to the more important of these shortly.
The purposes of the Bill are:
to re-enact with amendments the law relating to the registration of vessels, and the
pollution of State waters;
to implement certain international conventions; and
to provide for the efficient and safe operation of vessels on State waters.
Honourable members will be aware of the government's commitment to the repeal of
outmoded legislation and regulations and the review and rewriting of Acts in plain English.
For some years now, transport legislation in Victoria has been undergoing a process of
extensive review, commencing with the enactment of the Transport Act in 1983 and the
remaking of the regulations associated with the Act. The next major stage in the review
process was continued with the enactment of the Road Safety Act in 1986. These two Acts
are important pieces of legislation and represent significant advances in the areas of
transport legislation with which they are concerned.
The Marine Bill, which is of equal importance, consolidates and updates marine
legislation in Victoria and represents the third major stage of legislative review in the
transport portfolio. The necessity for a consolidation of marine legislation derives primarily
from the fact that, at present, Victoria has eight separate Acts dealing with marine matters.
As a result there is a great deal of overlap and inconsistency.
In addition, some of the legislation is very out of date. For example, section 48 of the
Marine Act 1958 still provides for the Marine Board of Victoria to exercise the functions
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which at the commencement of the Marine Board Act 1887, were exercised by the then
Pilot Board of Victoria. Pursuant to section 256 of the Marine Act, the tonnage of foreign
ships is required to be calculated in accordance with regulations made under the Merchant
Shipping Act of 1894.
The Marine Bill consolidates the present arrangements into a coherent and coordinated
legislative structure, suitable for the present and future needs of Victoria in the marine
area.
The proposed legislative structure will result in the following matters beng provided in
the Marine Bill:
the registration of vessels;
the operation of vessels on State waters;
offences involving alcohol or other drugs;
pollution;
international conventions;
marine infringements;
the Marine Board of Victoria; and,
general offences.
Essentially, these are the subjects at present provided for by the Marine Act 1958, the
Motor Boating Act 1961 and the Navigable Waters (Oil Pollution) Act 1960. All these
Acts will be repealed.
Ship-sourced pollution will be dealt with both by the Pollution of Waters by Oil and
Noxious Substances Act 1986-when that Act is brought into operation-and by the
Marine Bill.
The management and operation of Victoria's ports-including the ports previously
provided for by the Marine Act 1958-will be covered by the existing legislation, suitably
extended, relating to the ports of Melbourne, Geelong and Portland.
An important aspect of the Bill is that it consolidates the legislative requirements in
relation to all types of vessels, regardless of size, into the one enactment. At present the
Motor Boating Act provides for recreational vessels up to 20 metres in length. The
provisions of the present Marine Act are, in general terms, adapted to meeting the
requirements of commercial fishing boats and commercial vessels, although it also contains
provisions of general application to vessels of all sizes.
The result, taking into account the extensive regulations made under each Act, is that
there is confusion and inconsistency between the legislative requirements for various
vessels. The Bill overcomes this while, at the same time, making it easier to have regard
in a uniform way to international, Commonwealth, and local authority requirements.
Although much of the Bill is a consolidation of existing legislation, a significant new
feature of the Bill is the introduction of controls relating to alcohol or other drugs in
association with the operation of vessels on State waters. Part 4 of the Bill creates a number
of offences relating to alcohol, including the offence of being in charge of a vessel while
having a blood alcohol content of more than ·05 per cent. This Part has been introduced
to cover the problems of alcohol consumption in conjunction with the rapidly increasing
use of recreational boating.
I should like to take this opportunity of stressing that one of the primary purposes of
the Bill is to provide for the efficient and safe operation of vessels on State waters.
In a report released in July 1987 dealing with boating facilities and the safety education
program, the State Boating Council noted that boating is one of the fastest growing and
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most popular recreational activities in Victoria, with about 150000 power boats and
yachts using Victoria's coastal, bayside, and inland waterways every year. This has meant
that over the past fifteen years the number of registered boats has more than doubled from
52 000 to 110 000. Consequently, there is a real need to improve boating facilities and to
promote boating safety for the increasing number of boat users. The legislative structure
provided in the Bill is directly aimed at meeting that need.
Specific provision has been made in the Bill for a boating facilities and safety education
fee to be paid in respect of registered vessels. This adopts the recommendation of the State
Boating Council in the report referred to, that, in lieu of the current system of boat
registration fees, a new boating facilities and safety education fee be created to fund the
upgrading of boating facilities and boating safety promotion activities. The proceeds of
the introduction of this fee would be used on projects such as:
upgrading of the launching ramp at Laonecoorie, on the Loddon River;
improving access to the ramp facilities adjacent to the Bonnie Doon bridge at Eildon;
extension of the launching ramp and improved access to Lake Mokoan; and
various treatments of metropolitan boating facilities, for example, ramp construction
and improvement at Mount Martha, Sunnyside Beach, Hastings and Frankston and
improving access to the Patterson River.
Arising from submissions received during the public consultation phase, a number of
amendments have been made to the draft proposals. I take this opportunity of thanking
those individuals and groups who went to the effort of preparing and submitting detailed
submissions on the draft proposals. These were most helpful in clarifying the issues
involved.
The membership of the new Marine Board of Victoria has been varied as a result of
comments received. It now includes a representative of the Insurance Council of Australia,
together with a representative of the recreational boating people and a representative of
professional fishermen. Provision is made in the Bill for the sea pilots' representative to
continue to be elected by licensed pilots, as at present provided for in the Marine Act
1958. In the interests of keeping the new Marine Board to a workable size, it has not been
possible to agree to all the requests for representation that were received. However, I am
confident that the new structure of the Marine Board will result in its being sensitive to
community needs in the areas in which it will be required to make decisions.
A number of submissions expressed concern that the blood-alcohol provisions could
cause difficulties where people are living on vessels. The provisions have been amended
to make it clear that the blood-alcohol provisions apply only while a vessel is underway
and then only to the person actually having charge of the vessel. On this basis, an off-duty
master will not be liable although for other purposes the master is regarded as being at all
times in charge of the vessel.
Under-age operation of recreational power boats was another matter which caused some
concerns. This has been overcome by amending the draft proposals along the lines of the
relevant New South Wales legislation, although not to the extent of providing for
compulsory licensing of boat operators as is the case in that State. The issue of compulsory
licensing of boat operators is currently under consideration by the State Boating Council
and a report is expected by the end of the year. Depending on the conclusions reached by
the council, consideration can be given at that time for legislation to provide for compulsory
licensing of boat operators in Victoria.
Some submissions commented on what was considered to be the excessively wide
powers of inspectors under draft proposals, particularly in relation to entry to private
premises. While many people were apparently unaware that under the present Marine Act
inspectors have very wide powers of entry to private premises, the Bill now requires
inspectors to obtain a search warrant before entering private premises.
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The size of vessel which should be allowed to enter or leave ports without being required
to have a pilot on board was also raised in submissions. Following careful consideration
of this issue, the Bill differs from the draft proposals in that vessels under 30 metres are
exempt from this requirement, the length having been increased from 25 metres. While
some submissions requested that the length be increased to 35 metres, it was considered
that in the interests of safety, vessels over 30 metres, which after all are large vessels,
should be required to make use of the services of a pilot. The masters of vessels over this
length can avoid this requirement by obtaining a pilot exemption qualification, which
should avoid any difficulties for vessels regularly entering ports, such as commercial
fishing vessels.
Some explanation should be given of the arrangements implemented by Part 10 of the
Bill. Honourable members will be aware that the ports of Melbourne, Geelong and Portland
are administered by separate authorities, each being constituted by a separate Act. The
remainder of Victoria's ports, generally referred to as the outports, are proclaimed under
the Marine Act 1958.
The outports were administered by the Ports and Harbors Division of the Public Works
Department until 1983, when that division was transferred to the Ministry of Transport.
In 1986, the Ministry of Transport entered into agreement with each of the port authorities
for the authorities to become responsible for certain outports.
This was done pursuant to Schedule 2 of the Transport Act 1983. In effect, the agreements
resulted in the port authorities assuming the Ministry functions with respect to the outports,
on the basis of the necessary funding being made available from the Consolidated Fund.
The Bill restates the arrangements effected by the agreements by making appropriate
amendments to each port authority Act. The amendments enable each port authority to
account separately for the outports, with the exception of Western Port, in recognition
that by reason of the type of usage of the outports, they do not function on a commercial
basis.
While the Bill is largely a consolidation and updating of existing legislation, it has not
been possible to provide in it for all outstanding issues, some of which are still under
consideration. For example, a number of submissions suggested that the Bill implement
in Victoria the international convention relating to the limitation of the liability of owners
of seagoing ships. While it is agreed that this is a significant issue, the matter of adoption
of this convention, or alternatively the 1976 convention on marine claims, is currently
under consideration by the Australian Transport Advisory Council. The advice of the
Standing Committee of Attorneys-General has also been sought on some related issues.
Pending a decision by the Australian Transport Advisory Council, it would be premature
for Victoria to proceed unilaterally to enact legislation for the implementation of the
convention.
Overall, many of the submissions received expressed approval for the consolidation
and updating of marine legislation provided for in the Bill. This will be of great practical
benefit to people involved with commercial shipping and with recreational boating. The
provisions of the Bill will provide a coherent and coordinated structure for marine
legislation in Victoria, suitable for Victoria's present and future needs.
I commend the Bill to the House.
On the motion ofMr BROWN (Gippsland West), the debate was adjourned.
Mr ROPER (Minister for Transport)-I move:
That the debate be adjourned until Wednesday, November 11.

I provide a guarantee that if the other two parties are not ready at that time, the government
will not proceed with the proposed legislation.
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Mr BROWN (Gippsland West)-On the question of time, a major difference exists
between draft proposals being circulated to the community at large and a Bill being placed
before Parliament via a second-reading speech and, traditionally, that is when the
community becomes aware that an issue is before Parliament.
I am concerned that not all the people who would be interested, especially the boating
fraternity, are aware of the proposals. Today is the first occasion on which the matter has
been presented to Parliament. I am sure the House would be looking for a longer period
of adjournment than two weeks.
Mr Ross-Edwards-That means next year.
Mr BROWN-I agree that that means next year. The Assembly will sit for only one
week after this week. The Opposition will consider the proposed legIslation in the interim.
If it can accommodate the proposed legislation reasonably, it will consider that course. At
present that is most unlikely.
Mr W. D. McGRATH (Lowan)-The National Party appreciates the comment of the
Minister that additional time, over and above the two weeks, would be available if
required. The program of Parliament often extends beyond the specified finishing dates.
An examination of the Notice Paper reveals that the House may need to sit for an
additional week to complete the business.
Therefore, I seek a strong assurance from the Minister that he will adhere to his statement
that if the House sits for a further week, over and above the two weeks referred to, and the
government wishes to debate the Bill, extra time will be made available if opposition
parties are not ready to debate it. One must bear in mind that it is a large Bill and
represents a major rewrite of a number of Acts.
Mr B. J. EVANS (Gi ppsland East)-The release of the report of the State Boating
Council several weeks ago, on which the proposed legislation is based, has caused a flurry
of correspondence, in my office at least. Much of the correspondence is from boat owners,
especially those in the retired bracket who have planned for many years to spend their
retirements boating and fishing on the Gippsland Lakes. They are deeply concerned about
the implications for their favoured hobby and are most anxious to study the proposed
legislation which may include the recommendations of that report.
I do not think it is at all possible for those people to have the opportunity of considering
the ramifications of the proposed legislation in the time mentioned by the Minister.
Mr Roper interjected.
Mr B. J. EVANS-The Minister said that it is not in the Bill; but I have not had a
chance of examining the Bill to find out if that is so. From the Minister's second-reading
speech, I certainly believe a certain number of the recommendations are included in the
proposed legislation, especially in respect of the safety facilities and education fund which,
as I recall, was a significant part of the recommendations in the report.
The adjournment period of two weeks indicates that the Minister will allow no more
than "hout two days, if the current sitting objectives are realised, and extra time is allowed.
The 1:;nister must have had his tongue in his cheek when he suggested an adjournment
period of two weeks. Any reasonable amount of time must surely extend the period of the
adjournment into the autumn sessional period.
The motion was agreed to, and the debate was adjourned until Wednesday, November
11.

TAXATION ACTS AMENDMENT BILL
The debate (adjourned from October 14) on the motion ofMr Stockdale (Brighton):
That the proposals contained in clauses 6 and 7 in the Bill be referred to the Legal and Constitutional
Committee for inquiry, consideration and report with particular reference to the following:
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(a) Whether stamp duty is being avoided by way of artificial schemes at which the clauses are directed, and in
that event, to what extent the revenue is being depleted;
(b) What means are available to counter such artificial avoidance schemes without unduly interfering with the
normal and legitimate operation of commerce and industry; and
(c) The form of amendment to the Stamps Act 1958 recommended by the Committee.

was resumed.
The motion was negatived.
The Bill was committed.
Clause 1 was agreed to.
Clause 2
Mr JOLLY (Treasurer)-I move:
1. Clause 2, line 8, omit "21 (2)" and insert "20 (2)".
2. Clause 2, line 10, omit "17" and insert "16".
3. Clause 2, line 14, omit "9" and insert "8".
4. Clause 2, page 2, line 3, omit "26" and insert "25".
5. Clause 2, page 2, lines 5 and 6, omit "6,10,11, 13, 14, 15 (1),16, 19,21 (1),23,24,25,27,28 (I)" and insert
"9,10,12,13,14 (1),15,18,20 (1),22,23,24,26,27 (I)".
6. Clause 2, page 2, line 8, omit "Sections 7, 15 (2), 18, 20, 22 and Part 3" and insert "Part 3 shall be deemed
to have".
7. Clause 2, page 2, after line 9 insert"(10) Sections 6, 14 (2), 17, 19 and 21 come into operation on 15 November 1987."
8. Clause 2, page 2, line 10, omit "8 and 12" and insert "7 and 11".

The amendments were agreed to, and the clause, as amended, was adopted, as were
clauses 3 to 5.
Clause 6
Mr JOLLY (Treasurer)-I invite the Committee to vote against this clause.

The clause was negatived.
Clause 7
Mr JOLLY (Treasurer)-I move:
10. Clause 7, line 6, omit "(1)".
11. Clause 7, line 11, omit "section" and insert "subdivision".
12. Clause 7, line 13, omit "means acquire beneficially and".
13. Clause 7, afterline 43, insert-"or
(v) an arrangement (whether entered into before or after the commencement of section 6 of the Taxation Acts
Amendment Act 1987) relating to the provision of finance or the enforcement or termination of such an

arrangement." .
14. Clause 7, page 5, lines 25-28, omit all words on these lines and insert, "Share" means a share in the share capital of a corporation and includes stock and an interest in a share or
stock and "shareholding" has a corresponding meaning.'.
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15. Clause 7, page 5, after line 42, insert"(b) in relation to a loan of money by a corporation or subsidiary, a person is not an associated person in
relation to the corporation if the Comptroller of Stamps is satisfied that the money was not lent to the person for
the purpose of defeating the object of this subdivision; and".

16. Clause 7, page 5, line 43, omit "(b)" and insert "(c)".

17. Clause 7, page 6, after line 36, insert"( 4) For the purposes of sub-section (3), persons are not related persons in relation to an acquisition of an
interest in a corporation if the Comptroller of Stamps is satisfied that the persons were not acting in concert in
relation to the acquisition.".
18. Clause 7, page 6, line 37, omit "(4)" and insert "(5)".

19. Clause 7, page 7, line 1, omit "(5)" and insert "(6)".
20. Clause 7, page 7, line 27, omit "(6)" and insert "(7)".
21. Clause 7, page 7, after line 38, insert"(8) For the purposes of this subdivision, if the acquisition of an interest in a corporation is, or is to be,
evidenced by a transfer of shares, the acquisition is deemed to occur on the date the transfer is made.' ".
22. Clause 7, page 7, lines 39-44, omit sub-clause (7).
23. Clause 7, page 8, lines 1-7, omit proposed new section 75A (1).
24. Clause 7, page 8, line 8, omit "(2)" and insert "75A.".
25. Clause 7, page 8, line 9, omit "the".

26. Clause 7, page 8, line 10, omit "he or she" and insert "the person".
27. Clause 7, page 8, line 12, after "any" insert "other".

28. Clause 7, page 8, line 13, omit "the" and insert "a".
29. Clause 7, page 8, line 17, after "trustee" insert "of the trust".
30. Clause 7, page 8, lines 38-41, omit all words on these lines and insert"75c. (1) If, in relation to the acquisition of an interest in a corporation(a) a statement has been lodged with the Comptroller of Stamps under section 75c (1) or ought to have been
so lodged; and
(b) the Comptroller has made an assessment of duty payable under section 75H on the value of real property
to which the corporation is entitled; and
(c) the assessment has not been paid or has not been paid in full-

the Comptroller may, if the corporation or a subsidiary".
31. Clause 7, page 9, lines 3-6, omit sub-clause (2) and insert"(2) While the entries under sub-section (1) are in the Register Book, the Registrar of Titles must not register

an instrument affecting the real property unless(a) the instrument relates to a security interest in the property arising under an agreement entered into before
the entries were made or that was lodged with the Registrar within five business days after the entries were made;
or
(b) the instrument is a duly stamped conveyance-

(i) that was executed under an agreement entered into before the entries were made; or
(ii) made as a result ofa sale of real property under section 75E; or
(iii) made as a result of a sale of real property by the holder of a security interest in the property registered
before the entries were made or a security interest referred to in paragraph (a); or
(c) the Comptroller of Stamps consents in writing.

(3) An instrument registered in accordance with sub-section (2) (a) has effect, in relation to the entries made
under sub-section (1), as if it had been registered before the entries were made.
(4) If an instrument referred to in sub-section (2) (b) affecting real property is registered by the Registrar of
Titles, the entries made in accordance with sub-section (1) shall be deemed to be cancelled upon the registration
of the instrument and the Registrar of Titles shall make the appropriate entries to give effect to the cancellation.".
32. Clause 7, page 9, line 7, omit "(3)" and insert "(5)".
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33. Clause 7, page 9,line 14, omit "(4)" and insert "(6)".
34. Clause 7, page 9, after line 16, insert"(7) If the Comptroller of Stamps delivers a notice to the Registrar of Titles under sub-section (1) relating to
real property of which a corporation or subsidiary is the registered proprietor, the Comptroller must send a copy
of the notice to the corporation or subsidiary with a direction that the corporation or subsidiary send a copy of
the notice to each person the corporation or subsidiary believes may be affected by the operation of this section.".
(8) The Comptroller must not deliver a notice in relation to a corporation or subsidiary under-sub-section (1)
or, if the Comptroller has delivered such a notice, must withdraw the notice if, on an application in accordance
with sub-section (9), the Comptroller determines that the application of the proceeds of sale of the property under
section 75E would reduce the value of the interest of the holder of an interest in the corporation or subsidiary.
(9) An application for the purposes of sub-section (8) may be made by the holder of an interest in the
corporation or subsidiary if the holder is not related to a person acquiring a majority interest or further interest
in the corporation or subsidiary and the application is made within 60 days after the copy of the notice under
sub-section (7) is given to the corporation or subsidiary.
(10) A person aggrieved by a decision of the Comptroller under sub-section (8) may apply to the Administrative
Appeals Tribunal for a review of the decision.".
35. Clause 7, page 9,lines 21 and 22, omit "despite any disposition of the real property".
36. Clause 7, page 9, line 22, after "paid" insert ", the Comptroller of Stamps withdraws the notice given
under sub-section (1) or the entry is cancelled, whichever first occurs".
37. Clause 7, page 9, line 39, after "property" insert "and such other persons as appear by the Register Book
to be affected".
38. Clause 7, page 10, lines 10-15, omit paragraph (a) and insert'(a) the purchase money arising from the sale shall be applied in accordance with section 77 (3) ofthe Transfer

of Land Act 1958 as if(i) in paragraph (a) "and consequent on such default" were omitted; and
(ii) in paragraph (b) for "moneys" there were substituted "duty and penalty"; and
(iii) in paragraph (b) "mortgage or" were omitted; and
(iv) in paragraph (d) for "mortgagor" there were substituted "registered proprietor in fee simple"; and'.
39. Clause 7, page 10, line 16, omit "or transfer, as the case may be,".
40. Clause 7, page lO,line 20, omit "or transfer".
41. Clause 7, page 10, line 22, omit "or transfer".
42. Clause 7, page lO,line 23, after "property" insert "freed and discharged from all liability on account ofthe
charge and any mortgage, charge or encumbrances registered or notified in the Register Book subsequent
thereto."
43. Clause 7, page 10, line 24, omit "transfer" and insert "conveyance".
44. Clause 7, page 13, lines 25,26 and 27, omit "other property, whether of the same nature as or a different
nature from the foregoing, in respect of which it is not" and insert "prescribed property unless it is".
45. Clause 7, page 13, line 31, after "property" (where secondly occurring) insert "at the time of a relevant
acquisition" .
46. Clause 7, page 13, line 41, omit "; or'.
47. Clause 7, page 13, after line 41, insert "and, at the time of the relevant acquisition, the corporation or
subsidiary is entitled to more than 50 per cent urn ofthe value of the property held by the trustee as trustee of the
trust (being the value determined on the basis of a distribution of the property at that time); or".
48. Clause 7, page 13,line 42, after "trust" insert "to which paragraph (b) applies".
49. Clause 7, page 14, after line 13, insert"(6) A corporation that is a co-owner of an estate in real property is not a co-owner for the purposes of subsection (2) ifthe Comptroller of Stamps is satisfied that the reason for the corporation being a co-owner is not for
the purpose of defeating the object of this subdivision.".
50. Clause 7, page 14, line 15, after "acquisition" (where first occurring) insert "by a person".
51. Clause 7, page 14, lines 17-25, omit paragraph (a) and insert"(a) if the acquisition-
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(i) is an acquisition of an interest that alone constitutes a majority interest in the corporation; or
(ii) together with acquisitions by the person of interests in the corporation during the 12 months
immediately preceding the day on which the acquisition occurs, constitutes a majority interest in the
corporation; or".
52. Clause 7, page 14, after line 29, insert"but does not include an acquisition of an interest(c) before 15·November 1987; or

(cl) as a result of an agreement entered into before 15 November 1987.".

53. Clause 7, page 14, line 39, omit "the person" and insert "a person".
54. Clause 7, page 14, line 41, after "acquires" insert "on or after 15 November 1987 otherwise than as a result
of an agreement entered into before 15 November 1987".
55. Clause 7, page 15, line 5, after "acquires" insert "on or after 15 November 1987 otherwise than as a result
of an agreement entered into before 15 November 1987".
56. Clause 7, page 16, lines 33-38, omit proposed new section 75M and insert"75M. (I) Where a statement is required to be lodged under section 75G(a) the person who is required to lodge the statement; and

(b) the corporation in which the interest is acquired; and
(c) ifthe acquisition is a relevant acquisition by reason of a person and a related person acquiring an interest
in the corporation, the related person-

are jointly and severally liable for the duty chargeable under this subdivision.
(2) A person, other than a related person, may recover as a debt due to the person from the person required to
lodge the statement under section 75G or a related person required to lodge such a statement the amount of any
duty chargeable under this subdivision and any penalty paid by the first-mentioned person.".
57. Clause 7, page 17, line 14, after "unit" insert "but does not include a unit acquired solely pursuant to an
arrangement referred to in section 750 (b)".
58. Clause 7, page 18, lines 29-31, omit proposed new section 750 and insert"750. This subdivision does not apply to or in relation to(a) an acquisition by a person of an interest in a corporation relating to property if a conveyance of the

property to the person would not have been liahle to duty under heading VI in the Third Schedule; or
(b) an acquisition of units in a private unit trust scheme within the meaning of section 75N if the units were
acquired solely pursuant to an arrangement (whether entered into before or after the commencement of section
6 ofthe Taxation Acts Amendment Act 1987) entered into or carried out by any of the parties to the arrangement
for the sole purpose of enabling the private unit trust scheme or a related person-

(i) to obtain finance (whether by way of renewal or otherwise); or
(ii) to obtain an extension of the period for which finance was obtained under an earlier arrangement; or
(iii) to enforce or terminate an arrangement for the provision of finance.".
59. Clause 7, page 18, lines 32-36, omit proposed new section 75p.

I thank the honourable member for Brighton and the Leader of the National Party for
their cooperation on these amendments. There has been a considerable amount of
discussion with the Stamp Duties Office, the Leader of the National Party, the honourable
member for Brighton, and with the property law section of the Law Institute of Victoria.
I instructed my officers to ensure that any perceived problems associated with clause 7
could be dealt with and, consequently, there is a large number of amendments. A
considerable amount of time, effort and energy have been expended in the work of the
Stamp Duties Office, and I believe we have a common position with regard to clause 7. It
will mean that any perceived ambiguity associated with the clause will be removed, and
certainly a number of issues of concern to the Leader of the National Party and the
honourable member for Brighton have been picked up in the amendments.
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What is important is that significant action will be taken against tax avoidance in the
State without causing any of the perceived difficulties that were identified by the opposition
parties.
With respect to the amendments and clause 7 as a whole, no provision of the proposed
legislation is intended to create a position where the share of a corporation's assets,
proportionate to the shareholding of minority shareholders not acting in concert with the
majority shareholders or any related person thereto can be appropriated to meet duty
payable under the relevant division. The opposition parties would want that position
clarified.
Mr STOCKDALE (Brighton)-It is important in the interests of the future functioning
of this Parliament, particularly in relation to very detailed, long and complex measures,
that something of the history of the passage of the proposed legislation be recorded.
The Bill was introduced into Parliament without prior notice to the opposition parties
and, obviously, with little or no consultation with members of the community who might
be affected. I say that, albeit, conscious of the fact that reforms to taxation legislation,
particularly where the government takes the view that they deal with avoidance of taxation,
raise some difficulty in terms of consultation because the precise details of the proposed
legislation are disclosed, which might lead to commercial activity that may not have
otherwise taken place to circumvent the proposed law and deplete the revenue.
Notwithstanding that reservation, this type of legislation can only benefit from full
exposure to those who are familiar with the way in which business and commercial
enterprises operate, and the way the law interacts with what are often complex commercial
transactions. It is somewhat surprising that, after the property law section of the Law
Institute of Victoria became aware of this matter, its reservations and comments on the
Bill were not taken more seriously by the government.
On 8 September 1987 the chairman of that section of the Law Institute wrote a detailed
and well-reasoned letter to the Treasurer outlining reservations about the Bill and pointing
out a number of practical difficulties in the operation of its provisions in particular,
directing attention to ambiguities and uncertainties in the meaning of the proposed law
and the effect it would have on commercial transactions.
The Treasurer replied on 22 September 1987. It would not be unfair or inconsistent
with the context in which we are now debating the Bill to say that his reply represented a
dismissive approach to the matters raised by the property law section. Indeed, even in this
Chamber, the Treasurer sought to draw a distinction between the views of that section
and the views of the Law Institute of Victoria. Not only is that section comprised of
practitioners in the field and staff of the Law Institute of Victoria who are directly involved
with this law and most likely to make meaningful and sensible comments on it, but also
their views have subsequently been endorsed by the institute itself. It is apparent, given
the subsequent developments, that only the extreme haste required in filing those comments
prevented the institute from placing those matters before the government.
The opposition parties were also necessarily briefed in haste by representatives of the
property law section of the Law Institute of Victoria. The opposition parties made it clear
to the government that they were unsatisfied with the way the Bill was introduced to
Parliament because ofa number of uncertainties and, obviously, unintended consequences.
Nonetheless, the Bill presented a dilemma.
The government claimed that scope existed for tax avoidance and that tax avoidance
was taking place. The opposition parties are just as keen as the government to ensure that
taxpayers do not escape their fair share of tax by skilful manipulation of the law or by
artificial contrivances, thereby imposing higher tax burdens on others. The Liberal Party
is also concerned to ensure that the remedy for tax avoidance does not go beyond that
which is necessary to counter those schemes and does not unduly interfere with the normal
operations of business and commerce.
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That points out the importance of the role of the Legislative Council. Prior to being
elected to Parliament I worked in industrial relations and so often in that area people did
not understand the extent to which the availability of a check or balance becomes part of
the dynamics of a negotiating process. The Bill was not presented to the Legislative
Council and it did not need to be rejected or amended in that place. The Liberal and
National parties adopted a strong stand and clearly stated that they were prepared to use
the powers of the Upper House to impose a proper check and balance. The government
and its authorities renewed their scrutiny of the objections expressed by the opposition
parties and "the Law Institute of Victoria to the Bill.
The whole process was dealt with under extreme pressure and little time; extremely
complex matters have had to be examined in an inadequate time frame for a full
appreciation of the difficulties. I shall return to that point shortly.
The Liberal Party accepts the amendments proposed by the government to clause 7 but
it does so with reluctance because, even in its amended form, the proposed legislation will
go beyond merely dealing with artificial contrivances to avoid tax. In a small number of
cases the provisions contained in clause 7 are likely to interfere with the normal operations
of business and commerce. It is simply not true-as is implicit in the Treasurer's positionthat every time someone arranges his affairs in a way that reduces tax, which is otherwise
payable, that person is engaged in an artificial tax avoidance scheme.
It has been brought to my attention that, in the normal operations of business, the Bill
will apply to a company which or an individual who obtains a controlling interest in a
company whose resources may not be sufficient to purchase the whole of the land owned
by the target company. It may be in the interests of the whole community that the person
acquiring the majority holding of the target company actually gains the use of those assets,
because they might be put to better use than they are currently being put to. That may not
be just a more efficient use from the point of view of the business but may also produce a
net benefit for the whole community.

Clause 7 is likely to apply duty to that sort of arrangement; notwithstanding the fact that
it was never intended, nor practical or possible, for the person or company concerned to
acquire the whole of the land. That is a case where the law will catch that sort of arrangement
and apply duty at conveyancing rates to what is not in any sense an acquisition of shares
analogous to a conveyance of land. Therefore, it will still catch some cases that are not
artificial avoidance schemes.
To that extent, the provisiQn represents a new tax. It is a novel concept and in many
respects alien to the very basis of British corporate law. The provision involves a tax
attaching to the gaining of control over shares only on the basis that certain assets of the
company concerned are in land.
The third aspect is that, after studying the fifteen pages of the Bill that set out the new
provisions of the Stamps Act, one will clearly understand that the proposed legislation is
extremely complex. One cannot be sure that one fully understands the Bill's effects in
practical interactions with business and commerce. It is simply impossible for Parliament
now to know precisely how far the proposed legislation will extend in its effects.
For that reason, the Liberal Party holds reservations about the Bill being passed. The
Liberal Party seeks an assurance that its effects will be closely monitored. The Opposition
invites the Law Institute of Victoria and commercial operators who will be affected by the
proposed legislation to keep both the government and opposition parties apprised of
developments in the workings of the proposed legislation. In this way, if amendments
need to be made to the Act, or even if the Act needs to be repealed, appropriate action can
be taken.
I compliment the Treasurer on the way the Bill has been handled since it was last before
Parliament. It is no exaggeration to say that the officers of the Stamp Duties Office have
bent over backwards to ensure that the government understands the objections mounted
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against the proposed legislation and to ensure that, so far as is compatible with the
objectives of the officers and the government, those objections are met.
The Stamp Duties Office has negotiated bona fide and made a number of substantial
concessions. This serves to illustrate the advantage that can be gained from improving
proposed legislation in the interests of the whole community and the importance of
government taking advantage of the resources and comments offered by the opposition
parties and the community in attempting to refine proposed legislation.
It would perhaps lead to embarrassment if I were to identify particular individuals
among these from the Law Institute of Victoria and the property law section who have
contributed to arming the government, opposition parties and the Stamps Duties Office
officials with a better understanding of how the proposed legislation will operate in practice.
I shall not name individual practitioners but many in the profession will know who has
contributed. Their work has been invaluable to all parties concerned.

I am beholden to recognise the work carried out by Mrs Eve Grimm in bringing together
all interested parties. She did a superb job-under difficult circumstances and inadequate
time constraints-working in the interests of the community to produce a better Bill. I
shall briefly pay tribute to the Honourable James Guest in another place who did an
enormous amount of work trying to understand the impact the proposed legislation would
have and marshalling the view of the community to ensure that the proposed legislation
was better and worked in the interests of the community.
Again I emphasise that, because of the way the Bill was introduced, those contributions
were made under extreme pressure of time especially when one considers they were
dealing with a very complex commercial situation and a difficult Bill. If there are errors
and unintended consequences in the proposed legislation-as there are bound to be-in
no way can the people I have mentioned be held responsible for not having foreseen them
or for not bringing them to the attention of the government and opposition parties.
I should like all those involved to feel free-so far as the Liberal Party is concerned, and
I think I can speak on behalf of the National Party-to point out any substantial matters
which have not been dealt with to date and which might arise in the future. We would not
criticise them because in the time available it has not been possible to fully appreciate the
effects of the proposed legislation.
Mr ROSS-EDW ARDS (Leader of the National Party)-The National Party supports
the eight pages of amendments proposed by the government to the Taxation Acts
Amendment Bill. I do not wish to be accused of sanctimoniously lecturing the Treasurer
but my speech may be taken that way. It is not meant to be sanctimonious.
Even the Treasurer will admit that, with hindsight, he made a terrible mess of handling
this Bill. I shall go no further than to say that a month ago the Treasurer was desperately
keen to have the Bill passed by Parliament. Little did the Treasurer realise that eight pages
of amendments would be proposed to one clause. The amendments were the result of
meetings between outstanding people from the Department of Management and Budget,
the Stamp Duties Office, the Law Institute of Victoria, and others who were good enough
to help to make the proposed legislation workable. I pay them the highest tribute.
Last week a meeting was held in my office that commenced at 7.30 a.m. and went until
12.30 p.m. Another meeting was held on Monday from 5.15 p.m. to 7.15 p.m. and was
attended by Treasury officials and members of the Law Institute of Victoria. The same
happened again on Tuesday morning and so it has gone on.
I pay tribute to everyone concerned. However, the Treasurer seems to have no conception
of the complexity of the Bill. He could have pushed the Bill through Parliament a month
ago had it not been for the Nunawading Province re-election result. Had the government
had the majority in the Upper House, pushing Bills through would have been as simple
for the government as shelling peas. Government backbenchers should give some thOUght
to what I have said.
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I am not claiming credit for the amendments that have been made to the Bill. However,
it was my action that had the Bill adjourned a month ago because I simply did not
understand it. I was honest enough to say so and to admit that I needed all the help in the
world from the Law Institute of Victoria and the Treasury. I was fortunate enough to
obtain that help and, although I do not completely understand the Bill, I have a better
understanding of it now than I had a month ago.
The Treasurer has a lot to answer for and I suggest that, in the future when similar Bills
are presented, a procedure is set up whereby the Law Institute of Victoria or the appropriate
body-whether it be the Institute of Chartered Accountants in Australia (Victorian Branch)
or whatever-meet with Treasury officials as soon as the Bill hits the deck so that the
necessary work can be done.
What has happened with this Bill is that the honourable member for Brighton and I
have done the Treasurer's work. That is not the way it should be done. The Treasurer
should control the operation. It is fortunate for the Treasurer that he has competent staff
and a cooperative Law Institute. These people have worked late into the night; they have
gone without breakfast and left their homes at 6.30 in the morning to come in and work
on the Bill. I hope the Treasurer realises that, because of his lack of leadership, he has
caused enormous hardship to many employees of both the government and the Law
Institute of Victoria.
The point that government backbenchers should consider is a simple one-it should
not be beyond their comprehension-that clause 7 relating to stamp duty will not now
come into operation until 15 November. At first it was to operate from 1 November. I
hope backbenchers make that known to every solicitor in the electorates they represent
because of the repercussions it will have on the clients of solicitors.
I thank the Treasurer for realising how stupid was the setting of 1 November as the
operation date. The Bill will probably receive Royal assent on the Friday night. If the Bill
were to be in operation the next morning, incredible feuds would develop between solicitor
and client whether the transfer was lodged in the Stamp Duties Office on Friday afternoon
or on Monday morning. It would not be unreasonable for that situation to arise because it
could mean the difference of$5000 or $6000 in stamp duty.
I pay tribute to the Treasurer for acceding to the suggestion that the operation date be
made 15 November, although earlier I had reservations because of the fact that some
people will pay more stamp duty and some will pay less with the extension of time. At
least the operation date is now certain and people will know what is happening.
The complexity of the Bill is brought about because of schemes that have been thought
up by professional people to circumvent the paying of duty. Every time they think up a
new scheme, the government has to counter it with more complicated legislation. The
problem with more complicated legislation is that innocent people who are carrying out
their normal business in a law-abiding way can be caught up in it.
As the honourable member for Brighton has said, these nine pages of amendments
cannot make a perfect Bill. It is as certain as the sun will rise tomorrow that mistakes will
be found in the Bill. I ask the Treasurer to give an undertaking that any mistakes,
misunderstandings or misconceptions brought to his notice, either by the Stamp Duties
Office, the legal profession or between now and when the House meets for the autumn
Parliamentary sessional period will be attended to by the Treasurer and the Act brought
back into this Chamber to allow the necessary amendments to be made.
Mr JOLLY (Treasurer)-I agree with the honourable member for Brighton and the
Leader of the National Party that this is a complex Bill. If any deficiencies are brought to
my attention, I shall ensure that they are properly considered and, should legislative
amendments be necessary, they will be brought forward during the autumn sessional
period of Parliament.
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The amendments were agreed to, and the clause, as amended, was adopted, as were
clauses 8 to 10.
Clause 11
Mr JOLLY (Treasurer)-I move:
60. Clause 11, line 17, omit "12IA" and insert "121AA".

The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
12 to 17.
Clause 18
Mr JOLLY (Treasurer)-I move:
61. Clause 18, line 28, omit "or payable".
62. Clause 18, page 23, lines 1-4, omit paragraph (a) and insert"(a) the instrument may be stamped with duty calculated under sub-section (1) as if-

(i) duty had been paid in the other State or in the Territory; and
(ii) the duty had been reduced in accordance with sub-section (2) (a)and, for the purpose of the payment of duty in the other State or in the Territory, the instrument may be released
to the person who produced it;".
63. Clause 18, page 23, line 25, omit "paid" and insert "payable".
64. Clause 18, page 23, after line 31, insert"(5) If, in relation to an instrument of mortgage which does not secure any money on property in Victoria, a
person liable to pay the duty or a duly qualified legal practitioner acting for such a person, gives to the Comptroller
of Stamps a statutory declaration declaring that the instrument does not secure any money wholly or partly on
property in Victoria and that he or she is not aware of any intention that the instrument secure any money on
property in Victoria, the duty payable on the instrument is $10 and shall be denoted by an impressed stamp.".

Mr STOCKDALE (Brighton)-I do not wish to belie the merits of this provision but I
wish to direct attention to the fact that the amendments now proposed to the ori~nal Bill
that amended the Stamps Act are the result of the input of professionals from WIthin the
property law section of the Law Institute of Victoria. Again, the government has had the
benefit of consultation which, unfortunately, took place after the event and in circumstances
where mature reflection was not possible.
Difficulties may emerge with the operation of these provisions. The original Bill created
a situation in which a Victorian taxpayer might pay more tax in Victoria on a debt secured
on property in another State than he would have paid in that State. The Victorian
government, by taking up the slack, as it were, would be simply gathering tax on a debt
secured on property in another State.
The end result would obviously have been to promote the other States to close the gap.
Instead of governments competing to reduce the burden of taxation on commerce and
industry in Australia, governments would have been gathering more and more tax and
burdening industry and commerce more than those governments had first thought was
warranted.
The amendments go some of the way towards remedying that situation. For that reason,
the Liberal Party does not oppose the amendments.
The amendments were agreed to, and the clause, as amended, was adopted.
Clause 19
Mr JOLLY (Treasurer)-I move:
65. Clause 19, lines 35-37 and page 24, lines 1 and 2, omit proposed new sub-section (2A) and insert··(2A) Stamp duty is not to be charged in respect of a security insofar as it secures the payment or repayment
of an amount under a regulated contract within the meaning of the Credit Act 1984, other than a contract deemed
by section 73 of that Act to be a regulated contract that would not otherwise be a regulated contract.".
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Mr STOCKDALE (Brighton)-Again this amendment represents the fruits of
consultation. On this occasion, it was not consultation with the Law Institute of Victoria
but with the Australian Finance Conference Ltd and other organisations concerned in the
finance sector.
Those organisations pointed out to the Treasury officials that the original clause simply
did not create the effect the government intended and would have unintended
consequences. Again it speaks volumes for the desirability of government, especially in
areas of complexity of law and commercial transactions, to consult with those who are to
be affected and to assess the practical implications of measures brought into Parliament.
I am pleased that the Bill will be amended to reflect the expert comments of those
commercial interests and to ensure that the Bill achieves the intended effect.
The amendment was agreed to, and the clause, as amended, was adopted.
Clause 20

Mr JOLLY (Treasurer)-I move:
66. Clause 20, lines 19 and 20, omit sub-clause (2) and insert"(2) Despite sub-section (1), an instrument of security that is collateral to another instrument of security that
is deemed to be duly stamped under section 137D (4) (d), is deemed to be duly stamped to the extent that it
secures all or part ofthe same money as that other instrument secures.".

The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
21 to 23.
Clause 24

Mr JOLLY (Treasurer)-I move:
67. Clause 24, page 27, line 25, omit "I" and insert "IS".
68. Clause 24, page 27, line 25, after "before" insert ", on".

Mr STOCKDALE (Brighton)-Clause 24 gives effect to the new scale of stamp duties
on property conveyances and land transfers proposed by the government in the Budget
documents. During the second-reading debate I incorporated in Hansard a table
demonstrating the effect of the restructuring of stamp duties. As the clause introduces
proper incremental rates rather than the whole of the value of a property being subject to
the stamp duty within an incremental range, the Liberal Party entirely supports It and,
had it not been proposed, would have moved to bring about that change when in
government.
The Liberal Party opposes the increases, which in some cases are substantial, on the
rates of duty on conveyances of property of more than $170 000 in value. The only reason
why the Liberal Party will not oppose the provision is that it forms part of the government's
Budget and the Opposition takes the view that, in the normal course of events, Budget
measures, like Supply Bills, should be the subject of restraint by opposition parties.
Provisions of this kind are not quite the same as Supply but they raise a number of
similar considerations. Only in the most extreme circumstances would the Liberal Party
be prepared to attempt to use its numbers in the Legislative Council to prevent the
government from giving effect to its Budget measures. However, having said that and
having raised those constitutional issues, I make it perfectly clear that the Liberal Party is
opposed to the cynical exercise that is involved in this measure relating to conveyances. It
is an attempt to gamer additional revenue at the expense of those who are fortunate
enough to have accumulated the wherewithal to obtain a comfortable home in an attractive
area.
As the representative of the Brighton electorate, I know that many properties in Brighton
will be subject to substantial increases in stamp duty as a result of this measure. Since the
new scale became known within the real estate industry and among solicitors, I have been
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deluged with complaints about it and requests that the Liberal Party take strong action
against it. Those people resent the government and that resentment extends right
throughout the community, not just on the part of those who have to pay higher stamp
duties, because the government is rightly seen as a high taxing, cynical government that
will bias the tax scales against those who have achieved most for themselves. It is a
disincentive for effort, incentive and enterprise and it hits hardest at those who have the
greatest success and who bear the burden of high taxes in many other areas.
Mr ROSS-EDWARDS (Leader of the National Party)-When the Treasurer introduced
the proposed legislation, he justified clause 24 by claiming it was a more equitable way of
calculating duty; to some extent, that is right. Benefit is given, roughly speaking, to people
paying duty on transactions involving property valued at less than $200 000, or thereabouts,
and those involved in transactions involving properties valued at more than $200 000 will
pay more. However, the Treasurer did not say that he will collect considerably more
revenue from the new scale than he would have collected from the old scale. He has
increased stamp duty imposts.
The National Party was very much inclined to reject the clause, whether or not it was a
Budget provision, and to seek to return to the old scale. However, the problems associated
with compiling a new scale were difficult and it was decided, somewhat grudgingly, to let
it pass. Nevertheless, the Treasurer is perpetrating a confidence trick by introducing a
simple scale while, at the same time, considerably increasing stamp duties overall.
The amendments were agreed to, and the clause, as amended, was adopted, as were
clauses 25 to 30.
Clause 31
Mr JOLLY (Treasurer)-I move:
69. Clause 31, page 33, line 18, omit "with the Republic of South Africa" and insert "in prescribed goods or
services with a prescribed country"
70. Clause 31, page 34, line 21, after "received" insert "in Australia".
71. Clause 31, page 34, line 29, omit "and" and insert "or".
72. Clause 31, page 34, line 34, omit "and" and insert "or".
73. Clause 31, page 35, line 40, after "year" insert "received or receivable in Australia".
74. Clause 31, page 36, omit the formula following line II and insertA-{ BX(lOO+C)} ]
100~_
[ _________
D

X 100

75. Clause 31, page 36, line 28, omit "December" and insert "November".
76. Clause 31, page 37, omit the formula following line 7 and insert-

A-{ BX(lOO+C)}
lOO
[ -----------D

+

()'5X {EX(IOO+c)}]

100

X 100

D

I believe all honourable members are satisfied with the new formulas proposed in the
amendments.
Mr STOCKDALE (Brighton)-Clause 31 contains proposed section 11 K, which, in its
original form, exempted trade with South Africa from payroll tax incentives. As I said in
the second-reading debate, the implication is that payroll tax incentives could be given to
those who export guns to Lebanon but not to people who export medicines to South
Africa.
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I am plea~ed to note that the government has recognised that the issue goes much wider
than the knee-jerk reaction of the socialist left towards South Africa so that the proposed
legislation will not reflect that knee-jerk reaction.
Amendments Nos 74 and 76 set out some formulas for the calculation of incentives.
Could the Treasurer explain the difference between the formulas in the Bill and those
proposed in the amendments and what the effect of the changes will be?
Mr ROSS-EDWARDS (Leader of the National Party)-I commend the move to remove
the references to South Africa in proposed section IlK as contained in clause 31. I hope
that country will not be discriminated against. I am somewhat sceptical about the way the
provision is worded; it refers to "a prescribed country" and I can imagine a member of
the Labor Party prescribing South Africa. I give the Treasurer notice that the National
Party will be considering that provision while the Bill is between here and another place
because if regulations determine which country will be prescribed I cannot imagine that
any sympathy will be shown by the government towards South Africa.
I am not asking for any privileges to be extended to South Africa but suggesting that it
should be treated the same as Afghanistan, China, East Germany, or any other country.
The government should not discriminate when it comes to trade. It is another matter for
the Federal government to have certain laws about trade.
Trade to South Africa from Australia has increased over the past twelve months and it
is ironic that high technology products have been a large part of that trade. High technology
is vitally important and it is just as necessary for people developing high technologies to
receive payroll benefits for the 10 per cent of their output that is going to South Africa as
it is for them to receive payroll benefits for the other 90 per cent of goods that are exported
to other countries. I ask the Treasurer to give an explanation of how he intends to prescribe
countries under that provision. Ifhe does not give a satisfactory explanation, the National
Party will consider its position while the Bill is between the two Houses.
Mr JOLLY (Treasurer)-In respect of the prescription, the government does not intend
to rush into that matter because the way in which it is expressed gives rise to some
difficulties in terms of its introduction, in any case .
.1 poin.t out to the honourable member for Brighton that ifhe examines the formulas he
wIll see 1ll the first instance the nominator should have been divided into the whole of the
top ~ine rather than just part of it. In the second formula, B was inadvertently included
outSIde the brackets when it should have been inside the brackets.
The amendments were agreed to, and the clause, as amended, was adopted, as were the
remaining clauses.
The Bill was reported to the House with amendments, and passed through its remaining
stages.

TOBACCO BILL
The Order of the Day for the resumption of the debate on the motion for the second
reading of this Bill was read.
Mr ROPER (Minister for Transport)-I declare that this Bill is an urgent Bill, and I
move:
That this Bill be considered an urgent Bill.
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Approval of the motion being put was indicated by the required number of members
rising in their places, as specified in Standing Order No. 105 (a).
The House divided on the motion (the Hon. C. T. Edmunds in the chair).
Ayes
Noes
Majority for the motion
AYES
MrCain
Miss Callister
MrCathie
DrCoghill
MrCrabb
MrCulpin
Mr Cunningham
MrEmst
MrFogarty
MrFordham
MrGavin
Mrs Gleeson
Mr Harrowfield
Mrs Hill
MrHill
Mrs Hirsh
Mr Hockley
Mr Jolly
MrKennedy
MrKirkwood
Mr McCutcheon
MrMcDonald
MrMathews
Mr Micallef
MrNorris
MrsRay
Mr Remington
MrRoper
MrRowe
MrSeitz
Mrs Setches
MrSheehan
Mr Shell
Mr Sidiropoulos
MrSimmonds
MrSimpson
MrSpyker
Mr Stirling
Mrs Toner
Mr Trezise
DrVaughan
MrWalsh
MrWilkes
Mrs Wilson
Tellers:
Mr Andrianopoulos
MrPope

46
37
9
NOES
Mr Austin
MrBrown
MrColeman
MrCooper
MrCrozier
MrDelzoppo
Mr Dickinson
MrEvans
(Gippsland East)
MrGude
MrHann
MrHayward
MrHeffeman
MrJasper
MrKennett
MrLea
MrLeigh
MrMcGrath
(Lowan)
MrMcGrath
(Warrnambool)
MrMcNamara
Mr Maclellan
MrPerrin
MrPescott
MrPlowman
MrReynolds
Mr Richardson
Mr Ross-Edwards
Ms Sibree
MrSmith
(Glen Waverley)
MrSmith
(Polwarth)
Mr Stockdale
MrTanner
MrWeideman
DrWells
MrWhiting
MrWilliams
Tellers:
MrJohn
Mr Steggall
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Mr ROPER (Minister for Transport)-I move:
That the time allotted in connection with this Bill be as follows:
For the remaining stages of the Bill until 11 p.m. this day.

That allows five and a half hours for debate. As is clear to honourable members, it has
been arranged that neither the government nor the opposition parties will move
amendments in this place; they will be dealt with in the other place. The government
believes there is wide community interest in this matter, and it is in the community
interest that the matter progress as quickly as possible. It is for that reason that the
government wants the matter resolved in this House today.
Mr KENNETT (Leader of the Opposition)-The Opposition does not argue with the
Minister for Transport that there is a large amount of community interest in this Bill. On
that basis, the government should be prepared to allow a full and frank debate to take
place.

The guillotining of the debate-once again towards the end of a sessional period-on a
major piece of proposed legislation flies in the face of Parliament being used correctly as a
debating chamber. It makes a mockery of the cooperation the Opposition gave to the
government earlier today with regard to the National Mutual Royal Savings Bank Limited
(Merger) Bill, which the government wanted passed quickly. Because there was a special
need, the Opposition accommodated the government.
If the government continues to deny members of this House the opportunity of
representing their constituents, the opposition parties will have to think seriously about
whether debate on this Bil1 should be deferred in the other place for a period that may
extend the sessional period.
It is not in the interests of Parliament that honourable members cannot fully debate the
Bill, particularly as it will have a major effect on the community. The government will not
allow the opposition parties to propose amendments to the Bill in this House. If the
government wants to guillotine any more debates on proposed legislation, it must do so in
the knowledge that, when the relevant Bills are debated in the other House, the option is
available to the Opposition of deferring the debates for three weeks. The time has come
when the government must be held accountable.

If government members want to refrain from speaking on the Bill, as they did yesterday
in the debate on the Constitution (Legislative Council) Bill, that is their right; it is their
responsibility if they fail to represent their constituents. However, if members of the
Opposition want to represent the many views of sporting clubs and health bodies, that is
also their right.

If the government tries to guillotine debate on any more Bills, it runs the risk of the
debate on this and other Bills being deferred for three weeks in the Upper House. If that
occurs, it will not be because the Opposition is not prepared to debate the measure, it will
be due to the failure of the government to allow Parliament to represent the interests of
the community in the best way. The Deputy Premier should b.e ashamed of himself.
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Mr ROSS-EDWARDS (Leader of the National Party)-If the Deputy Premier wants
to guillotine debate on a Bill, he should discuss the times he has in mind with the
opposition parties. There is no practical reason why debate on this Bill should finish at 11
p.m. This House can continue to sit after that time. However, the message has come from
the Minister for Health in the other place that he does not want the Bill to be debated in
Committee today. The Minister for Health will propose amendments when the Bill is
debated in Committee in the other place. He does not want any of his thunder stolen from
him.
It is ironic that yesterday the government tried to take all the power from the Legislative
Council and today the Legislative Council is telling this Chamber how to run its affairs.
Honourable members in this place are not allowed to proceed beyond the second-reading
stage of this Bill because the debate will finish at 11 p.m. instead of 1 a.m. The time is
available, but the government is scared to use it.

I have informed the Federated Tobacco and Cigarette Workers Union of Australia that
this Bill will not be passed in its present form. Changes will be made to it, and the National
Party will honour its promise to the union.
The motion was agreed to.
The debate (adjourned from October 7) on the motion of Mr Roper (Minister for
Transport) for the second reading of this Bill was resumed.
Mr WEIDEMAN (Frankston South)-The Bill should not be called the Tobacco Bill;
it should be called the health Bill because it will help to prevent young people between the
ages of twelve and eighteen years from smoking. The Bill is one of the most important
health measures to be brought before this House since I have been a member of it.
As the Minister for Transport indicated in his second-reading speech, the Bill is in line
with the 1970 legislation that was introduced to enforce compulsory wearing of seat belts .
. Honourable members are aware that that led to a decrease in the number of road casualties
in this State. It is hoped that this measure, as it will be amended by the Opposition in the
Upper House, will similarly lead to a decrease in tobacco-related illnesses in Victorians,
particularly young Victorians.
The Bill aims to prohibit tobacco sponsorship of sport and cultural events, establish the
Victorian Health Promotion Foundation, control access to cigarettes by children, prohibit
cinema and outdoor advertising of certain products, and prohibit free samples of cigarettes
being given to prospective customers.
The Bill is socially important, and interest has been shown in it throughout the State.
Many groups have written to honourable members, and I am sure all members will want
to speak on the measure.
It is a matter of regret that only 5 hours will be allowed for this debate because the
contributions of honourable members will be limited to ten or twelve speakers. It is not
my aim to refer to the submission of every group or individual or to the provisions of the
Bill in detail. I shall outline the major thrust of the Bill and the provisions that the
Opposition believes should be amended.
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Many interesting submissions outlining both sides of the argument were presented to
the Opposition. Cogent arguments on the Bill were presented in a courteous and wellrepresented manner. This topic is one that requires all information to be presented to a
person before a conclusion can be reached. Of all the Bills with which I have been involved
over the years, this Bill has evoked more submissions, letters and interest than any other.
The Opposition consulted with the Australian Medical Association, the Tobacco Institute
of Australia Ltd, VicSport, the Royal Australasian College of Surgeons, Philip Morris
(Australia) Ltd, AMATIL Ltd, the Outdoor Advertising Association of Australia (Inc.),
the vending machine operators association, the Royal Children'S Hospital, Rothmans of
Pall Mall (Australia) Ltd, the National Heart Foundation, the Tobacco Growers of Victoria
Ltd, the YWCA, the Peter MacCallum Cancer Institute, and dozens of other groups and
individuals who put forward submissions on whether the Bill should proceed, be opposed
or be amended.
Not one person told the Opposition that smoking was not a health hazard, although
different emphasis was placed on that by certain groups. The Tobacco Institute of Australia
Ltd did not put it in those terms but everyone believed the Bill would have a commercial
effect on all aspects of the Victorian tobacco industry.
To highlight the significance of the Bill, I point out that 23000 Australians die each year
from tobacco-related diseases, and more than 6200 of those are Victorians. The Victorian
Quit campaign document points out that hard drugs are responsible for killing one Victorian
every ten days; road accidents are responsible for killing two people every day; and alcohol
is responsible for killing seven Victorians every day. However, seventeen Victorians die
every day from diseases caused by smoking tobacco.
Honourable members are aware that 20 to 25 per cent of all hospital beds are filled by
people with alcohol-related diseases. Some 7 per cent of bed usage is related to tobaccorelated diseases.
In a Yes, Minister, program, Sir Humphrey said, "There is one thing about smokers:
they die quickly". Honourable members whose friends or parents have died from cancer
or tobacco-related diseases will be aware of that fact. I could be said to have a personal
interest in this Bill because by mother died from lung cancer. I am also aware that some
of my colleagues in this House and in other Houses of Parliament have died from lung
cancer, and in every case they were heavy smokers. My father was also a heavy smoker.
The issue of passive smoking is another important aspect of the Bill.
A document relating to the Victorian Quit program highlights the fact that 80 per cent
of children who smoke regularly continue to do so when they become adults. By the age of
sixteen years, one-third of Victorian school students are regular smokers, which is about
the same proportion as for adult smokers.
In his second-reading speech, the Minister stated that 320 000 of 1 million young
Victorians will be smokers by the time they reach adulthood. Mr Deputy Sp'e~er, I seek
leave to have incorporated in Hansard a graph and a table to indicate the percentage of
regular smokers in 1984 among Australian school children and smoking statistics for
children and adults in Victoria in 1984.
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Leave was granted, and the graph and the table were as follows:

Percent of Regular Smokers, 1984
Australian Schoolchildren aged 12 - 15 years.
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SMOKING STATISTICS: VICTORIA 1984

ADULTS 16+ years

Male smokers = 35% o/population
Female smokers = 28% 0/population

CHILDREN

Sex

% smokers (smoked in previous week)

12 years

13 years

14 years

15 years

16 years

Male

13%

21%

24%

29%

27%

Female

12%

19%

27%

29%

32%

Mr WEIDEMAN- The smoking statistics for Victoria in 1984 highlight the fact that
male smokers aged sixteen years and over represented 35 per cent of the population, and
female smokers aged sixteen years and over represented 28 per cent of the population.
In the twelve to sixteen-year age group, male smokers represented between 13 per cent
and 29 per cent for various ages. Female smokers represented between 12 per cent and 32
per cent for various ages. Therein lies the problem with young people. The Bill attempts
to curtail the increase in smoking, particularly among young people. The statistics are
alarming to most people involved in the health field.
Over the past twenty years smoking has declined as a pleasurable habit. Twenty years
ago some 58 per cent of males smoked cigarettes but that figure had fallen to 33 per cent
in 1986. Over the same period the figure for females fell from 33 per cent to 29 per cent.
That highlights the social acceptability of smoking and that young women are more prone
than young men to smoke cigarettes.
When I first became a member of Parliament in 1976, I noticed many ashtrays in party
rooms and throughout Parliament House. Many honourable members smoked in party
rooms and in the dining room at that time, but restrictions have now been placed on them.
I sympathise with honourable members who continue to smoke. I recognise the work
undertaken by the Minister for Transport when he was Minister of Health because he was
able to persuade his Cabinet colleagues to quit smoking. He had success at one time but I
am aware of two Ministers who have returned to their previous habits.
On the introduction of any Bill, one must reflect on the value it has for Victorians, or in
this case for the young people at whom it is aimed. The only experience one can refer to is
that of overseas countries, particularly Norway where, as in most European countries, the
per capita consumption has increased significantly since 1950. Honourable members are
aware that Sir WaIter Raleigh took tobacco to England a few hundred years ago and that
it caught on in England and across Europe.
England and Europe registered a higher percentage of smokers than Australia, but in
Norway a committee system instigated Parliamentary endorsement of a restriction on
advertising. Methods similar to those contemplated in Victoria were considered in the
years around 1970. These ideas were endorsed in an Act in 1975.
Anybody who has been overseas in recent years would know that in European countries
tobacco prices are double the prices in Australia, and these price increases have had an
effect on decreasing the use of tobacco products. Since the Act in Norway has operated,
there has been a dramatic downturn in the per capita consumption of tobacco and cigarettes.
I submit for inclusion in H ansard another graph, which indicates the dramatic change.
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Leave was granted, and the graph was as follows:
PER CAPITA CONSUMPTION (AGED 15+) OF CIGARETTES AND SMOKING
TOBACCO NORWAY
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Mr WEIDEMAN- The graph highlights that legislation does have an effect.
Unfortunately, the graph does not continue past 1985-86. If it did, it would show a major
downturn in the use of tobacco in Norway. The government in Norway committed itself
to reducing the amount of tobacco intake and one would have to agree that the graph
illustrates a dramatic downturn in the use of tobacco products.
I do not believe anyone in the medical or health fields would say there is not a need for
the controlling of advertising or the use of products connected with smoking. I have
selected three letters from the many I have received that encapsulate the thoughts of the
community at large.
The first letter is from the Peter MacCallum Cancer Institute. It details recent statistics
on all patients referred to the institute since January 1984. The letter reads:
Up until July of this year, 1976 new patients with lung cancer were referred to the institute, and smoking
histories were available for 1958 of these patients: only 71 (3·6 per cent) were non-smokers.
Lung cancer is one of the worst cancers to contract. There is little that can be done by way of cure and most
patients die from it, painfully, but mercifully usually quite quickly.
There is little we can do to prevent lung cancer.
You can do a lot more. Please vote for the Tobacco Bill.

It is interesting to note that only 71 of the total number were non-smokers. Some of those
71 would have been classified in the category of passive smokers-that is, people who

cohabited or were married to a person who smoked, thereby contributing to that person's
cancer.
I also received a letter from the Asthma Foundation of Victoria; its views have been
highlighted in the press in recent days. More money needs to be made available to study
the problems of asthmatics in our State. We are one of the most highly prone areas for
sufferers of asthma in the world. Many babies born in Victoria contract asthma more
readily than babies born in other parts of the world. The letter reads:
Tobacco smoke is a proven trigger for asthma with so many asthmatics. One in five children experience
asthma, and our current mortality rate for Victoria from asthma alone is four per week. Asthma contributes to
the deaths of many more Victorians weekly.

The final letter from which I should like to quote encapsulates the method by which the
Opposition would like to see the Bill operate in this State. It is from Monash University,
and more particularly from the Department of Social and Preventative Medicine, Monash
Medical School. As the Minister knows, preventive medicine is the best and cheapest
method that any government can make available to the public. It means enormous cost
savings in preventing disease.
It is estimated that approximately $2·5 billion is expended in the treatment of tobaccorelated diseases in anyone year in Australia. If we spent only one-tenth of that on
preventive medicine, we would get it back tenfold. The letter states:
We are writing as a Department of Social and Preventative Medicine to urge you to give the most careful and
responsible consideration to the Tobacco Bill now before Parliament. We understand the government is seeking
bipartisan support for this measure and so the attitude of members of your party will be critical.
l. Tobacco cannot be used safely. It is dangerous at any dose and this is different to alcohol where moderate
consumption is not associated with any health damage and, indeed, may be health enhancing!

2. Most people who use tobacco are dependent on it. This does not apply to alcohol. Furthermore people
become dependent on tobacco while they are still minors.
These two important considerations underline the merits of treating tobacco as a special case-rather than the
'thin edge' of some other 'wedge'.
You will also be hearing many arguments and counter arguments about the overall impact of tobacco use on
the community. We would like to underline the enormous magnitude of its health effects and the consequent
economic costs. It is important to appreciate that more than 50 per cent of the deaths caused by smoking are
deaths from cardiovascular disease-and not the more obvious deaths from lung cancer and chronic lung disease.
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Cardiovascular disease imposes enormous costs on our community in terms of premature death and also
disability. So great are these costs that their economic value is many times greater than the total cost of treatment
for cardiovascular disease.

The department gives many other instances of the need for this type of legislation and
congratulates the previous Liberal government for introducing the seat-belt legislation.
Even though this legislation took away some of the rights of people, overall it was in the
best interests of the community. There are many other instances, in the drug-related field,
of legislation being responsible for reducing the use of the different forms of drugs in our
society.
I remind honourable members that through an amendment to the Poisons Act,
advertising controls were placed on antihistamine products and, as a result, antihistamine
products have not been advertised since in the manner in which they had been. Some
years ago, many cough mixtures containing antihistamines were advertised widely; after
restrictions were placed on the advertising of antihistamine products the use of cough
mixtures containing antihistamines was reduced. That was in the best interests of the
community. The Tobacco Bill has a similar community interest.
My colleague, the shadow Minister for Sport and Recreation, will address the associated
problems of tobacco advertising and the sport industry and the effect of the Bill on
corporate sponsorship of sport. My colleague will also refer to the Liberal Party's proposed
amendments to the Bill. Further, as the honourable member for Benambra brought to the
attention of the Liberal Party the concerns of tobacco growers in the electorate that he
represents, he will put forward the views of the Liberal Party on aspects of the Bill that
will protect the industry in many of the areas of the industry'S concern.
Recently, many complaints have been made about the style of advertising on television
in opposition to the government's intention ofintroducing the Tobacco Bill. Supplementary
advertising has been placed also in newspapers and in magazines. The Liberal Party shares
the concerns expressed on this issue.
I recommend that the government examines control of all advertising practices. Recently,
advertisements in opposition to the Bill have been placed as full-page advertisements in
the two major daily newspapers circulating in Victoria, the Sun and the Age. These
advertisements constitute cigarette advertising and they are directed at everyone-they
could be directed in the main to young people. Certainly, the Peter Jackson and Alpine
cigarette advertising, in my view, is targeted at young people.
An enormous number of people read the daily newspapers. Indeed, young people are
encouraged to read daily newspapers. I am sure that almost three-quarters of the population
of Victoria reads either the Sun or the Age each morning and that 1 million young people
throughout the State read daily newspapers; 750 000 young people will probably have read
the full-page advertisements that have appeared in those daily newspapers. The Liberal
Party strongly recommends to the government that it should pursue a national thrust on
the issue of advertising, particularly with the government's colleagues in New South Wales
and South Australia.
I am sure that once the Tobacco Bill is passed both New South Wales and South
Australia will introduce complementary legislation. The Bill serves the interests of health,
and, as the seat-belt legislation initiated in Victoria resulted in complementary legislation
in other States, I am certain that agreement can be reached throughout Australia between
the States on the control of all advertising, particularly in the print media.
Most honourable members will be aware that Canada has initiated legislation to control
advertising. Of their own volition some of the larger newspapers and television networks
in Canada have undertaken not to accept tobacco advertising. They have made a conscious
decision to reject tobacco advertising. One must ask why the media in Victoria has not
taken this stand. The news media has taken a strong stand against cigarette smoking in
editorials. but, obviously, the dollars involved are more ofa challenge to them.
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I am sure national uniformity on the control of tobacco advertising could be achieved
in Australia. In 1975 a total ban on the advertising of tobacco products on radio and
television was introduced by the Fraser Federal government.
Mr Simpson-Was that just after he sacked Gough?
Mr WEIDEMAN-I do not know exactly-it could have been.
The ACTING SPEAKER (Mr Kirkwood)-Order! The honourable member should
ignore interjections and address the Chair.
Mr WEIDEMAN-I gather that the honourable member for Niddrie is referring to a
program on radio 3LO this morning which was discussing who rang whom and why. It
was interesting and, obviously, if the honourable member for Niddrie reads the book he
will find out. However, that is history.
Mr Simpson-It is interesting history.
Mr WEIDEMAN-The ban on television and radio advertising of tobacco products
has had an enormous impact of the tobacco industry; it has led also to a diminishing
market for cigarettes and to reduced opportunities for the encouragement of young smokers.
An example is the former advertising of Marlboro cigarettes, which was targeted at young
people. The advertising suggested that cigarette smoking was a socially acceptable and
desirable habit for young people to adopt.
I shall refer now to other controversial provisions of the Bill. The proposed Victorian
Health Promotion Foundation will administer the substantial sums of money that will be
gained from the increased tax to be imposed on sales of cigarettes and tobacco products.
It is estimated that the anticipated amount will be as high as $23 million. It has been
suggested also that there is a world-wide trend towards the increased use of tobacco
products and, as a result, that the amount collected from this taxation is expected to
escalate over several years to larger sums. It was suggested in one report that the amount
gained could be as much as $40 million.
Quite rightly, the Leader of the National Party and the Leader of the Liberal Party
highlighted the fact that the sums of money to be administered by the proposed foundation
have the proclivity to be used for political pork-barrelling. The Minister for Transport is
well aware of the ways these moneys can be used, given the opportunity.
The Liberal Party has assessed this matter and believes the proposed foundation should
be the most independent freestanding body that it is possible to form and that Ministerial
control over the foundation should be reduced to the least level. The Liberal Party intends
to ensure that the structure of the proposed foundation is so tightly controlled that there
will be no opportunity for favours to be given out through the distribution of these
moneys.
Someone suggested that the fourteen marginal seats to be contested at the next State
election could be recipients of funding from the foundation and that, for instance, the
Minister for Health could inject $23 million or thereabouts into those areas. That would
never occur, I know, but the Liberal Party proposes to move amendments to the Bill to
ensure that that possibility will not happen.
All honourable members will have great faith in the abilities of Sir Gustav Nossal. He
is an outstanding Australian. Everyone will have great faith in his judgment to administer
these moneys through the foundation. His colleagues who will be the members of the
foundation, I am sure, will assist him in the responsible and efficient use of the moneys
administered.
Debate on the Tobacco Bill will be lengthy and I do not expect that this House will
finish the second-reading debate on the Bill. I am sure that the honourable member for
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Niddrie, who is interjecting, will wish to contribute to the debate also. As I have
foreshadowed, the Liberal Party proposes amendments to the Bill and, if it is not possible
to proceed with those amendments in this place, as a time limit has been placed on debate
in this House, they will be debated in the other place.
One of the principal amendments that the Liberal Party proposes concerns the
establishment of the foundation and its independence. The Liberal Party intends to ensure
that the moneys collected from taxation on sales of tobacco products will be used for the
purposes for which the Bill intends that they should be used.
The Liberal Party recommends that the structure of the foundation should be similar to
the structure of the councils of universities, such as the University of Melbourne and
Monash University, which have on their boards of management three members of
Parliament who represent each party, and who are appointed by ajoint sitting of Parliament.
The structure of the foundation's management in that way will mean that each political
party will be able to have some input into the affairs of the foundation and each political
party will be privy to where the funds are being distributed.
The proposed representatives of Parliament will be able to assure members of their
respective parties that there is nothing untoward in the way in which the funds are being
administered and distributed. The Liberal Party suggested that the membership of the
foundation shall compromise 3 representatives of the sport industry, 2 representatives of
business interests, 1 representative of advertising interests, 1 representative from the area
of the arts, and 3 members of Parliament.
Mr Kennedy-What? This is not your Bill!
Mr WEIDEMAN.-Many people in the community will find clause 21 objectionable.
The Victorian Health Promotion Foundation should be an independent body and in the
Upper House the Liberal Party will move an amendment that will ensure that that occurs.
Members of Parliament and other interested people should be entitled to serve on the
foundation.
The other area of concern is sports and arts sponsorship. Many sports operate nationally
or internationally and have attracted significant sponsorship particularly from cigarette
companies. Many sporting bodies have told the Opposition that they accepted sponsorship
from cigarette companies because no other sponsorship was available. The Bill exempts
many of the major sports, such as tennis, cricket and motor car racing, from certain
provisions but many of the minor sports are not exempt. In the Upper House the Opposition
will move an amendment that will ensure that there will be no exemptions from the
sponsorship agreements.
The Liberal Party believes the regulation-making powers of the Bill should be used only
where necessary and that sporting organisations should be encouraged to accept sponsorship
from the foundation for health promotion. Sporting groups should be entitled to accept
brand name or trade name sponsorships in the normal way, and an example of this is the
Benson and Hedges-type sponsorship.
In the Upper House the Liberal Party will move an amendment so that 30 per cent of
the funds of the foundation will be used as replacement funds for lost sponsorship. This
would provide approximately $7 million out ofa total of$23 million which would be used
as replacement sponsorship money. Each sporting organisation should be entitled to make
a decision on whether it is prepared to promote the health and well-being of people rather
than accepting sponsorship money, but these organisations should not be entitled to accept
both types of sponsorship. That is preferable to having some sporting groups being exempt
from provisions of the Bill and other sporting bodies being caught by these provisions.
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The Opposition received a submission from the Outside Advertising Association of
Australia (Inc.) and other groups associated with that association which would be affected
by the Bill. One hundred per cent of the billboards of some members of the association
are devoted to some form of tobacco advertising and the association estimates that
advertising of tobacco products represents 40 per cent of the income of its members in
Victoria. These companies said that they would be severely affected by the implementation
of the proposed legislation and that many jobs would be affected, including those of people
employed in the printing and advertising industries. The Liberal Party was informed that
some companies would go out of business within fourteen months if the Bill is enacted.
The Liberal Party believes these companies should be allowed up to five years to reduce
the amount of outdoor advertising of tobacco products. I am reminded that in 1975
legislation was enacted that allowed television and radio up to three and a half years before
a ban was imposed. Another example is the advertising of tobacco products in airport
terminals.
The Bill could have been introduced during the autumn sessional period so that the
community could consider its ramifications. Many companies have signed contracts that
may run for 2, 3 or even 5 years. I understand that almost 100 per cent of contracts would
end within a three-year period.
Advertisers using the electronic media, sometimes spending hundreds of thousands of
dollars, make contractual arrangements that cannot be changed overnight-for instance,
an Alpine cigarette advertisement on an outdoor billboard cannot be changed quickly.
Mr Simmonds-It would not take five years.
Mr WEIDEMAN-I have said "up to five years". Many companies already have
contracts in place and the Liberal Party believes they should be given this consideration.
Clause 13 prohibits tobacco vending machines except on licensed premises. The Liberal
Party believes factories and workplaces are areas that should be exempt from this provision.
People, excluding young people, should be able to purchase cigarettes in that environment,
perhaps from a factory canteen. The Liberal Party proposes to amend that provision in
the Upper House.
The ACTING SPEAKER (Mr Kirkwood)-Order! The honourable member for
Frankston South is canvassing proposed Opposition amendments and should not go into
too much detail. The honourable member is in order, but should not go into detail about
the proposed amendments.
Mr WEIDEMAN-I suggest to the government that it examines the provisions while
the Bill is between here and another place.
Another area of criticism involves the penalties provisions. The tobacco groups agreed
that there should be stiff penalties for those involved in selling tobacco products to people
under the age of sixteen years. The Opposition would agree with that. Stiff and suitable
penalties should be made available.
Many honourable members wish to speak on the Bill; colleagues have particular areas
to which they wish to speak, and one could go on at length. It is probably one of the longest
and most involved Bills on which deputations have been received and discussions held
with groups.
I seek leave to incorporate into Hansard graphs showing the projected trends of the
percentage number of smokers in Australia to the year 2010, and cigarette consumption
projections for 1985-2010. The first graph shows that there will be a drop of approximately
3 per cent a year. There will still be quite a considerable industry by the year 2000.
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Leave was granted, and the graphs were as follows:

PROJECTED TRENDS OF PERCENTAGE
NUMBER OF SMOKERS, AUSTRALIA 1985-2010
assuming 30/0 drop per year
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CIGARETTE CONSUMPTION PROJECTIONS
AUSTRALIA, 1985-2010
Based on consumption patterns 1980 - 1985 •
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Mr WEIDEMAN-It is important to remember that the Opposition supports the Bill.
It is a preventive health initiative in Victoria and the Opposition will not stand in the way
of any promotion along those lines. Amendments to be suggested by the Opposition are
fair and equitable to those in the industry. The compensatory clause In the Bill provides a
facility for any grower who is disadvantaged to submit a claim.
The Opposition wants the proposed Victorian Health Promotion Foundation to be as
independent and viable as possible and will make every effort to obtain that aim by
amendment. The Bill is an important social measure and, therefore, it is not the
Opposition's intention to slow its progress.
It is a shame that there is no time to debate some of the more important aspects of the
Bill such as the reporting provisions, which appear long and draconian. They could be
dramatically shortened to improve the Bill. There are other aspects of the Bill which the
Opposition would like to debate.
The government did not bring the Bill into the House in sufficient time to give it a long
and suitable debate; Parliament needs to investigate the attitudes of all groups within the
community. I am sure my colleagues will not have the opportunity between now and 11
p.m.
The Opposition supports the Bill but believes in the amendments outlined in what I
have said and in press releases from the Liberal Party.
Mr W. D. McGRATH (Lowan)-As the honourable member for Frankston South said,
the Bill is an important piece of proposed legislation. In recent months there have been a
significant number of matters before Parliament; they have aroused much public interest
and provided much public comment. There was the rewriting of the Liquor Control Act,
attempts by the government to push through changes to the Firearms Act and the House
is now debating the Tobacco Bill.
The Bills relating to liquor and firearms have created more public interest and many
submissions have been received from interested parties in those two areas. However, there
have been more submissions to all members of Parliament on the proposed legislation
concerning tobacco than on either of the other two Bills.
As I read the submissions that have passed through my hands, I see that a very balanced
argument is being put forward by each side. On the one side there are those opposing not
so much the proposed legislation but the principle that the government is adopting in
relation to it. On the other hand, there are those supporting the proposed legislation and
basing their arguments on aspects of the improvement to the health of society, by attempting
to restrict the use of tobacco in our community. As the spokesman for the National Party
I hope to develop a balanced argument as to how my party views the proposed legislation.
In the second-reading speech the Minister said that there are more than 1 million
children in Victoria under the age of sixteen years, and that if current trends continue,
some 320 000 of them will be smokers by adulthood, and as a direct consequence, it can
be anticipated that no fewer than 64 000 of them will die from tobacco-related diseases if
no intervention occurs.
Is the government really fair dinkum about what it is on about in the Bill? It produces a
story that 64 000 of the 1 million children in Victoria who are under sixteen years of age
will die from tobacco-related diseases some time in the future. If the government was fair
dinkum about the Bill it would direct its attention to tobacco, and insist on it being a
restricted drug. However, it is more interested in the financial gains; the $23 million that
it will receive as a result of the operation of the proposed legislation. That is what the Bill
is all about.
The honourable member for Dandenong is a very pious member in this Chamber,
particularly about alcohol-related activities. I hope he will give Parliament an address on
how he interprets the role of the government, as set out in the first and second paragraphs
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of the second-reading speech, and explain how he accepts that as a principle, yet is
prepared to support its continuation.
The National Party does not take that view on the proposed legislation. It is all about
getting more money and more control for the government, because $23 million is involved.
An Honourable Member-A super slush fund!
Mr W. D. McGRATH-Yes, as the honourable member says, a super slush fund! One
has only to examine the legislation to see that. With the approval of the Minister for
Health, through an order of the Governor in Council, the foundation shall consist of a
minimum of five, and up to nine members. Even at this stage the Minister cannot specify
how many members he wants; he does not know how he is going to have absolute control
of the foundation, according to the Bill. To bring that type of proposed legislation here
and to take the high moral ground, one has to question the intention of the Labor
government in Parliament.
A number of submissions have been received both for and against the Bill. In a balanced
argument on the Bill I shall give the House an idea of those organisations who have
supported the legislation. There was the Anti-Cancer Council of Victoria, the well-known
Lions International Diabetes Institute, the Peter MacCallum Cancer Institute, the National
Heart Foundation of Australia, the Australian Medical Association, the Epidemiology
Branch of the Health Department of Western Australia and the Girl Guides Association
of Victoria.
Those opposing the Bill are the Tobacco Growers of Victoria Ltd, in addition to Philip
Morris (Australia) Ltd, Leo Hemingway and Pickett, the Victorian Country Football
Association, Livingstone Posters, the Australian Small Business Association Ltd, the
Australian Cinema Advertising Council, and the Outdoor Advertising Association of
Australia (Inc.). I should like to take the House through the exercise-Mr Lieberman interjected.
Mr W. D. McGRATH-In answer to the interjection from the honourable member for
Benambra, if he stays around for a while and listens to the argument, he will understand
the position of the National Party, which will be made clear very shortly.
In any industry, the producers of the raw commodity are the very first to be affected,
whether they be in the wheat, wool, meat or tobacco industry. Where changes are made to
an industry, the people involved at the very commencement of production are affected
first.
There are some 270 tobacco growers in Victoria, many of whom are in the electorate of
the honourable member for Benambra. The income for north-eastern Victoria from tobacco
growing is approximately $27 million a year. The industry in that area creates employment
for 2000 people.
One should consider the effect of the Bill on the tobacco grower. I wonder whether, in
handling the Bill, the Minister for Transport has examined further the statistics relating to
the tobacco industry in this country.
Mr Roper-It creates the need for employment of many more nurses and surgeons!
Mr W. D. McGRATH-I do not dispute that. However, if he is so fair dinkum about
the Bill, why does the Minister not consider the fact that at present 57 per cent of
Australia's production of cigarettes and tobacco is from Australian tobacco leaf and that
the remaining 43 per cent is from imported tobacco leaf? The value of that import is $50
million or $60 million.
Have honourable members heard the cry from the Victorian or the Federal government,
"We will stop tobacco imports into this country because tobacco is destroying people's
health"? That importation affects Australia's balance of payments position to the tune of
$50 million or $60 million a year.
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The government has displayed much righteousness and sanctimoniousness, but has said
nothing about the fact that 43 per cent of tobacco leaf used in the production of cigarettes
is imported into this country. Not a word has been said about that. I wonder why that has
not been mentioned, if we are supposed to be so health conscious about this matter. The
National Party is health conscious, and that is why it is arguing the matter today.
Many aspects of the Bill have not been thought through properly. The Bill is
discriminatory against the 270 tobacco growers in north-eastern Victoria, who produce
approximately 37 per cent of the tobacco leaf of Australia. It discriminates against them
simply because the Federal and Victorian governments have taken no action to limit the
importation of tobacco leaf from overseas. Why does not the government address that
point for a start? If it did so, honourable members would begin to think that it was fair
dinkum about this matter and that it was not just trying to get its hands on $23 million in
additional taxes for control by the Minister for Health.
If there is to be legislation that is discriminatory in relation to tobacco advertising, why
does the government not create a blanket provisIon to deal with all forms of the media?
Why does it not apply that provision to billboard posters and the cigarette posters erected
at sporting venues? Why does it not ban tobacco advertising not only on television and
radio, but also in the newspapers? Why should the newspapers be allowed to continue to
accept full-page advertisements for cigarettes? I ask the government to answer that.
If the government wants sensible and rational support for the proposed legislation, it
must apply it with consistency across the whole community.

Do honourable members know how the foundation, which is to be established under
the Bill and which will be controlled by the Minister for Health, will decide which arts or
research programs will be supported by the $23 million? Or will some other devious
means be found to direct the foundation to direct that $23 million into areas that will
really assist the foundation to ensure that it controls government in this State? That is
really one of the major concerns of the National Party.
As I said earlier, in developing a balanced argument, honourable members should place
on the Hansardrecord the letters they have received about the measure. I received a letter
from the Royal Children's Hospital. It is from people who deal with very ill children, and
they do a magnificent job in looking after children's welfare and health, as do so many
staff in other Victorian hospitals. The letter from the hospital states:
As concerned citizens with expert knowledge ofthe harm cigarette smoking is doing to the children and adults
of our community, we strongly urge you and your party to vote for the current Bill limiting the advertising and
promotion of cigarettes.
Cigarette smoking poses a serious and avoidable health risk to the young people of our community. Smoking
during pregnancy leads to infants with lower birth weight. Mothers smoking in the household have children who
are at greater risk of lung disease and cot death. The habit of cigarette smoking is initiated and becomes
established in childhood and teenage years in the majority of lifelong cigarette smokers. The greatly increased
risk of heart disease, lung disease and cancer which years of cigarette smoking brings is beyond dispute.
Our community must do everything it can to reduce this major public health risk to all current and future
citizens.

The National Party does not disagree with that philosophy. However, many aspects need
to be addressed to accommodate many more concerns in the community than the
government has addressed in the Bill.
In fact, the government has used the Bill only to discriminate against tobacco growers
and certain areas of the advertising media world; and to set u!> a foundation which, with
the consent of the Minister for Health, will administer grants under the Bill.
I point out that the Bill does not refer to the consent of the Minister for Sport and
Recreation and the Minister for the Arts but only of the Minister for Health. If it wanted
some consistency, I wonder why the government did not incorporate into the provision
reference to the consent of the Minister for Sport and Recreation and the Minister for the
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Arts. It refers only to the Minister for Health. That is of concern to those opposed to
cigarette smoking in the community.
As I said, the National Party takes the balanced view that there is a need for a sensible
approach to the proposed legislation. The National Party certainly believes, as would the
tobacco growers and the industry generally, that stronger penalties should be imposed
upon those who sell tobacco-related products to persons under the age of sixteen years.
There is no Question about that. The National Party accepts that as a positive view.
Young people in the public gallery who are listening to the debate today would understand
that there needs to be a responsible approach to proper community health and a balanced
diet. There is no doubt that this view is being expressed in schools throughout the State.
St Brigid's College, a Catholic school at Horsham, wrote to me on the subject and
expressed its support for the Bill.
The National Party supports an increase in penalty for those who sell tobacco products
to minors. Therefore, I move:
That all the words after "That" be omitted with the view of inserting in place thereof the words "this House,
recognising the need to discourage tobacco use particularly by juveniles, but mindful that tobacco is a legally
available product, refuses to read this Bill a second time until the Legal and Constitutional Committee has
inquired, considered and reported to the House on (a) the effectiveness of any ban on the advertising of tobacco
products which does not extend to all advertising mediums; (b) the implications of any ban as it relates to section
92 of the Commonwealth Constitution; (c) the pending decision of the Full Bench of the High Court on the
challenge to the constitutional validity of the Victorian State licence fee on cigarettes in the case Alston Holdings
Pty Lld v the Commissioner of Business Franchises; and (d) the effect of the Bill on the livelihood of tobacco
growers and proposals to retain a viable industry in Victoria bearing in mind that scope exists to increase the use
of Australian grown leaf beyond the current 57 per cent.".

It is interesting to note that the honourable member for Bendigo West was interjecting as

I was reading that reasoned amendment. One would have thought that before he criticised
it he would have sat back and listened.
Honourable members interjecting.

Mr W. D. McGRATH-Paragraph (c) of the reasoned amendment reads:
(c) the pending decision of the Full Bench of the High Court on the challenge to the constitutional validity of
the Victorian State licence fee on cigarettes in the case A/stun Holdings Ply Ltd v the Commissioner of Business
Franchises;

I have sought the transcript of that hearing, which is continuing in the High Court. It
commenced on 5 June and the matter is still being considered by the court. I understand
much of the evidence has been presented. To show its importance, I shall list the people
who are involved in that case and explain the need for Parliament to accept my reasoned
amendment. They include Mr H. C. Berkeley, QC, the Victorian Solicitor-General who
appears with Mr B. J. Shaw, QC, and Mrs S. M. Crennan for the plaintiff. Mr D. F.
Jackson, QC, and Mr J. D. Heydon and Mr L. M. F. Watts appear for the defendant.
Mr Roper-They are an impressive group.
Mr W. D. McGRATH-Yes. Dr G. Griffith, QC, the Commonwealth Solicitor-General,
appears with his colleagues, Mr D. J. Rose and Mr A. Robertson, for the Federal AttorneyGeneral.
Mr K. H. Parker, QC, the Western Australian Solicitor-General, with his colleague, Mrs
M. A. Yeats, appears on behalf of the Attorney-General of Western Australia. Mr W. C.
R. Bale, QC, the Tasmanian Solicitor-General and Mr A. P. Hemming appear on behalf
of the State of Tasmania. Mr J. J. Doyle, QC, South Australian Solicitor-General, and Mr
B. M. Selway are intervening for the State of South Australia. Mr K. Mason, QC, the New
South Wales Solicitor-General, and Mr R. Sackville appear in the matter. Mr G. L. Davies,
QC, and Mr J. D. McGill appear for the Attorney-General of the State of Queensland.
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Eminent Queen's Counsel from all States around Australia are appearing before the High
Court in the matter of business franchise and the related fees.
Clause 46 in Part 5 stipulates how the Bill will provide the $23 million and amends the
Business Franchise (Tobacco) Act 1974 as follows:
(a) In section 10 (I), for "25 per centum" (wherever occurring) substitute "30 per centum";
(b) In section

to (2), for "loo/m" substitute "100/ 130";

Currently, there is a challenge in the High Court with eminent Queen's Counsel appearing
to argue the validity offranchise fees.
The National Party has moved a reasoned amendment saying that the Bill should not
be proceeded with until a decision has been handed down on that matter. I understand it
is expected that a decision will be handed down before the end of the year.
The reasoned amendment addresses the effect of the Bill on the livelihood of the tobacco
growers. I emphasise that 57 per cent of tobacco leafused in cigarettes sold in Australia is
Australian; 43 per cent of the tobacco leaf is imported. That is another reason why the
reasoned amendment should be accepted.
I ask that the Federal and State governments show that they are prepared to reduce the
importation of 43 per cent of tobacco to allow Australian tobacco growers to stabilise the
effects of the reduction in the advertising of their product.
The National Party has no quarrel with the principle of the Bill but it does question the
way the government has handled it. The Bill does not deserve support by Parliament and
the people of Victoria.
One could go on at length on the subject if time were available. I do not know whether
sufficient time has been allocated for questions to be asked of the Minister. If the proposed
legislation is passed, how will the foundation allocate the $23 million to the various
community interest groups? The tobacco industry provides $3·5 million for sports
sponsorship in Victoria. The list of major sports receiving sponsorship includes:
Cricket-International, national matches, Sheffield Shield competition.
Motor Racing.
Bocce-National Championships, State Championships, Club games. Two World Championships staged in
Melbourne 1979 and 1985.
Horse Racing-Newmarket sprint at Aemington, Super Mild Stakes, Melbourne Cup Day at Aemington,
Manikato Sprint at Moonee Valley, Marlboro Cup at Caulfield.
Harness Racing-Winfield Pacers' Cup at Moonee Valley.
Golf-Dunhill Club Championships.
Greyhound Racing-Winfield Cup series (Victoria, NSW, WA).
Soccer-National, Winfield Socceroos, Rothmans' Medal (National), and Victorian Soccer Medal.
Sail Board.
Australian Rules (VFL)-Individual club sponsorships.

I received a letter on the subject from Mr Don Cole, President of the Victorian Country
Football League. The manufacturers of Winfield provide $80 000 on a two-year basis for
the Victorian Country Football League Inc. championships.
Mr Reynolds-Who won in 1987?
Mr W. D. McGRA TH-The Ovens and Murray league. The Wimmera league did make
it into the semifinals.
Mr Cole is supported in his views by Mr CliffDobbs of Nhill and Mr Allan Dunstan of
Donald.
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The league caters for 100 000 players. It consists of 800 clubs in 80 leagues. I dare say
that if the Winfield sponsorship of $80 000 were not available the country football
championships would not be staged.
I know that the honourable member for Ballarat South is keen on football and was an
excellent footballer in his time. I wonder whether he will speak on behalf of the Victorian
Country Football League! Will he say that the proposed foundation must compensate, as
of right, the league so that it can stage appropriate matches for the promotion and
development of our great game-Australian Rules? Even the honourable member for
Richmond would agree that Australian Rules is a wonderful national game. The tobacco
industry has been the principal provider of funds for country football.
Mr Norris-Disgusting!
Mr W. D. McGRATH-I hope the honourable member for Dandenong will speak on
the Bill. He will probably tell honourable members that he supports the foundation.
Mr Norris-He is a mind reader now!
Mr W. D. McGRATH-Ifthe honourable member for Dandenong were fair dinkum
about the proposed legislation he would say, "Let us ban advertising completely; we will
find another way of making it difficult for people to use alcohol and tobacco-related
products". The honourable member will not do so.
Mr Norris-How do you know?
Mr W. D. McGRA TH-The honourable member will support the establishment of the
foundation which expects to bring in $23 million, plus a consumer price index component.
The letter I received from Mr Don Co le of the Victorian Country Football League states:
The VCFL is very proud that its organisation of football in the country is recognised by all other football
bodies as efficient and progressive.
The continued injection of sponsorship money by the Win field company has been good for country football
and our association celebrates ten years of joint involvement with the Winfield country championships in 1988.
While there may be some advertising advantage to Win field through their VCFL involvement, football in the
country has been the real winner. If this funding is lost it would mean a major set back to country football,
$80 000 in 1988.
The VCFL appreciate your government's efforts to reduce smoking in the community.
We ask to consider the position of our organisation and the resultant hardship a blanket ban on sports
sponsorship by the tobacco industry would place upon football in the country.
I would also ask that you consider the disadvantage such a ban would place on attracting major sporting events
to this State.
The VCFL urge reconsideration of the proposal and would be willing to further expand verbally, on this
submission.

How much consultation has taken place? What I am about to say takes the prize. Last
Tuesday morning the National Party invited various groups into its party room to present
their arguments for and against the proposed legislation. Honourable members asked one
group 'vhether it had been involved in consultations with the Minister or the government.
The group replied that it had not been involved in consultations at that level, but that it
had been referred to the health committee. Who is represented on the health committee?
The honourable member for Springvale is on that committee, and that is to whom it was
referred for consultations. That sort of thing makes me wonder about the government's
philosophy on consensus. The government is really interested in only one thing-grabbing
$23 million from the tobacco industry.
As I said at the outset, if the government were fair dinkum it would make tobacco a
restricted drug, especially in the light of the second para~aph of the second-reading speech
delivered by the Minister for Transport, which outhnes the statistics. Obviously the
government is not fair dinkum and that is why the National Party has moved the reasoned
amendment so that other factors can be taken into consideration.
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I hope the Liberal Party, and especially the honourable member for Benambra, will
support the amendment. The measure will affect the livelihood of tobacco growers in
north-eastern Victoria. The reasoned amendment provides that the pending decision of
the High Court should be taken into consideration as well as the effectiveness of any ban
on the advertising of tobacco products that does not extend to all advertising mediums.
With respect to sports sponsorship, I neglected to mention earlier that anyone involved
in sports administration today understands how difficult it is to obtain sponsorship. They
would be extremely concerned about the phasing out of sports sponsorship by the tobacco
companies. Undoubtedly I appreciate the philosophy of the honourable member for
Dandenong.
Today, it is not a matter of going to any business organisation or corporate company to
ask for sponsorship for the promotion of sport. As sports administrators, one has to
prepare a good package and to emphasise that package to corporate business organisations
to provide the sponsorship dollar. It has to be a good and positive package so that the
sponsor organisations will get value for the sponsorship dollar they put forward.
It is not easy because of government policy. The days of donations are over. Much of
that has to do with the taxes placed on business in the community by both State and
Federal governments. The National Party questions many aspects of the Bill, such as the
independence of the operation of the Victorian Health Promotion Foundation.
We do not deny that funds should be made available for health research and health
programs; the National Party endorses that scenario.

If the government is to take $23 million from the community, a strong component in
health research and proper health promotion in our community is needed. Parameters for
the distribution of the foundation's income between sports sponsorship, including
guarantees, should be established so that no particular sports activities are proscribed,
such as cultural activities and lifestyle promotions.

Clause 44 of the Bill states:
An application, and any document submitted in support of an application to the foundation for a grant or
financial assistance from the foundation is an exempt document for the purposes of the Freedom oflnformation
Act 1982.

I wonder why that provision is included in the Bill. It is because opposition members of
Parliament cannot find out where the money is to go, nor can the public find out.
I question the philosophy of the government on this Bill. I ask the Minister for Transport
to explain why clause 44 exempts the provisions from the Freedom of Information Act.
We continually hear the honourable member for Werribee talking about open and honest
government, yet he criticises the National Party for saying that clause 44 should be deleted.
The National Party has no qualms about the penalties imposed on those who sell
tobacco-related products to persons under sixteen years of age. We support doubling the
proposed penalties in the Bill and support the provision that all forms of advertising be
given a five-year phasing-out period.
How does the Minister for Transport come to terms with many of the newspapers that
carry advertisements under section 92 of the Constitution. The advertising media has the
right to come into Victoria under section 92 and display their advertisements on behalf of
the tobacco industry. They can do that because the newspapers are printed over the border
in New South Wales, Queensland, South Australia, or any other State. How does the
Minister come to terms with that?
Many of the points in the Bill have not been thought through by the government. In its
haste, the government thought that it was a good idea to take the high moral ground and
to set up a foundation with $23 million. This foundation was put together with the
approval of the Minister for Health and everything related to the foundation is the concept
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of that. That will be taken out into the community and the $23 million revenue will be
manipulated. That is what the proposed legislation is all about.
If the Liberal Party has any commonsense about the Bill, it will join with the National
Party to put the government over the high jump in the other place.

Mrs SETCHES (Ringwood)-With pride I support the Bill and oppose the reasoned
amendment moved by the National Party. This is one of the best measures that has been
brought before the House.
The government is moving to provide for a range of measures that will substantially
improve the health of young people in our society. It is worthwhile to examine the purpose
of the Bill. After listening to the honourable member for Lowan's diatribe, it would be
sensible to re-establish the debate along the lines the government has set. The purpose of
the Bill states:
The purposes of this Bill are to prohibit certain advertising and sale of tobacco products and to establish the
Victorian Health Promotion Foundation.
To give effect to these purposes the Bill makes provision for the following:
(a) Prohibition of tobacco sponsorship of sporting and cultural events.
(b) Prohibition of other forms of promotion including competitions and free samples oftobacco products.
(c) Prohibition of cinema advertising, billboards and other external signs advertising tobacco products.

(d) Controlling the access to cigarettes by persons under 16.
(e) Establishment of the Victorian Health Promotion Foundation to provide replacement funding to sport

and art groups, and for other purposes.

In listening to the contributions by the lead speakers for the opposition parties, one has to
contrast the view taken by the Opposition speaker who had a sensible view and considered
the Bill in great detail. It was a sensible view and would be supported by the community.
The Opposition spokesman spent some time in setting out what had been put before
him from various sections of the community. He quoted particular contributions. That
must be contrasted with the contribution made by the honourable member for Lowan
who spent only 38 seconds talking about the people in the community who supported the
Bill. The rest of the time was a diatribe against the proven health consequences of tobacco
and tobacco consumption. His speech turned into an economic argument, not a health
argument by virtue of the moving of the amendment.
If one accepts the view put forward by the Minister, and supported by health promotion
organisations and a range of health professionals and consultants across Victoria, there
are 1 million children under the age of sixteen years in Victoria. If there is no intervention
into the activities of children partaking in under-age smoking, that addiction is set for
their lives. We are talking about 64 000 deaths that could be avoided in the future. It is
thought that 30 per cent of the population lives in country Victoria.
If one extrapolates the one-third from that figure, one finds that 20 000 people in country
Victoria will die from tobacco-related diseases. What is the view of the National Party on
that figure? If appears that 20 000 country people, who could avoid early death, will be
denied proper representation by their elected representatives in the debate on the Tobacco
Bill.
The honourable member for Lowan was so stressed by the stand he has adopted that his
speech was almost incoherent. He was unable to make a sensible or cogent contribution to
the debate. His argument was without integrity. The argument proposed by the National
Party is difficult for its members to support. The National Party has relied on an economic
viewpoint rather than considering what is happening to Victoria's young people. The
National Party is not prepared to determine ways of overcoming the problems associated
with smoking.
Session 1987-62
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The honourable member for Lowan said that the National Party would support an
increase in the penalties contained in the proposed legislation. The government is pleased
that it has indicated support for those provisions.
The fundamental reason for the Bill is to educate the young people, in particular, about
the dangers of smoking. Young people are being cajoled and convinced to take up tobacco
habits. The smoking habit is established in many young people before they reach the age
of sixteen years. The Bill is an attempt to prevent young people from being seduced by
various means to take up a tobacco habit. A halt must be called to the way young children
are influenced to take up smoking. It is estimated that of the 1 million children who are
under the age of sixteen years, 320 000 will be smokers by adulthood. As a consequence,
it is anticipated that 64 000 of those children will die of tobacco-related diseases if there is
no intervention.
Mr Simpson-And 20 000 in country areas!
Mrs SETCHES-That is right. The community cannot continue to accept the cost of
treating patients who are suffering from tobacco-related diseases. A halt must be called to
the human cost in prolon~ed pain and suffering from diseases such as lung, mouth, throat,
and other cancers; heart dIsease; chronic bronchitis; stroke; and emphysema. The economic
cost must also be taken into consideration.
This year the national health budget rose to $2·5 billion; last year it was $2·3 billion.
Can that increase be sustained year after year when patients suffering from tobacco-related
diseases are also increasing; 7 per cent of hospital bed days are taken by patients with
tobacco-related diseases.
Recently a study that was undertaken by the Health Department of Western Australia
was released. The department estimated that smoking cost Australia more than $2·5
billion each year. The honourable member for Lowan mentioned the revenue collected
from the excise on tobacco products but according to the Health Department of Western
Australia:
The analysis, produced by the epidemiology branch ofthe department, estimates the total cost to the nation is
$2·66 billion a year. The cost to Victoria is estimated at $708 million.

One must weigh up the revenue that is collected from the excise on tobacco products with
what is expended on the treatment of smoking-related diseases.
The study also states:
... the cost far outweighed the revenue to the States from taxes on tobacco products. Revenue for 1986-87 is
estimated at more than $1·4 billion throughout Australia, of which Victoria will receive about $113 million.

Although Victoria receives approximately $113 million from taxes on tobacco products,
the State expends $708 million on the treatment of tobacco-related diseases.
The Health Department of Western Australia study also states:
The cost estimates take into account the direct expense involved in treating smokers, the loss of income and
productivity resulting from premature deaths caused by smoking, and lost income and productivity of individuals
disabled by smoking.

The study is extensive.
In the past, public health campaigns were viewed with suspicion and often were rejected
outright by some sections of the community. Those programs included: immunisation
against diptheria, polio, and tetanus; tuberculosis screening; immunisation of young women
against rubella; and immunisation of children against measles. They were all controversial
public health programs but now they are accepted. The community would be outraged if
any of those programs were stopped.
The government must accept some responsibility for not only health education and
promotion but also intervention when it is determined that public heath is in danger. This
government is doing that. With the exception of a few honourable members from the

Tobacco Bill

28 October 1987

ASSEMBLY

1819

National Party, the community has accepted that smoking is dangerous to health. This
fact has been universally recognised.
The World Health Organisation, the National Health and Medical Research Council,
the National Heart Foundation and the Anti-Cancer Council of Victoria have all produced
overwhelming evidence about the dangers of smoking. The government has produced a
strategy on tobacco control. The strategy has three principal components: firstly, to
encourage smokers to give up the habit. This has been evidenced by the Quit campaign,
which has been quite successful in encouraging and educating adults who smoke on how
to give up the habit.
Secondly, it intends to try to stop the recruitment of new smokers by reducing peer
group pressure on the young to take up the habit of smoking. The government will
intervene to try to portray a lifestyle that is different from that portrayed as acceptable by
the tobacco and advertising industries. The erroneous and dangerous nexus between the
act of smoking and the glamorous lifestyle associated with the use of tobacco products
must be broken.
The government's Quit campaign has been successful in reducing the number of smokers.
From 1983 to 1986 the number of smokers has been reduced from 34·1 per cent to 31·8
per cent of the population.
Some success has been achieved with adults. What is now needed is to stop the increase
in young people smoking. The most at-risk group among young people are girls and young
women.
Young men aged between 20 and 24 years have the highest smoking rate in Australia
and statistics show that more men than women smoke. The number of men smoking may
reduce over the years, but data shows that women are becoming a significant risk group
because more women are now smoking more.
Lung cancer is currently the third ranking cause of death in women in Australia. It is
projected that lung cancer will take over as the highest ranking cause of death by 1992. In
Victoria, one woman in fifteen will contract breast cancer by the age of 75. The number of
women contracting lung cancer is about to overtake that figure unless some intervention
has effect.
Lung cancer is almost always a direct result of smoking and young women are taking up
smoking at a much younger age and are smoking more cigarettes. As the Opposition
spokesman said, lung cancer is always fatal and death is invariably rapid.
Smoking in women is also responsible for neonatal failure and miscarriage and has an
effect on the development of osteoporosis. Women who smoke are more likely to have
unwanted abortions, underweight babies or pregnancy complications, and babies born of
women who smoke have a higher expectancy of illness at birth.
Another reason for discouraging women from smoking is because they are child bearers
and child rearers. The cost of health services will balloon because of the ill health of
women smokers and also of their offspring. That will result not only in a social cost but
also an economic cost to this community.
Osteoporosis is a disease that is connected with smoking. Smoking brings on menopause
at an earlier age and leads to the development of brittle bones. It is important to intervene
in the smoking habits of women at an early age to guard against the onset of these
problems.
It is also known that women who smoke have decreased fertility. Another social cost is
involved with the medical teams who are attempting to help infertile women have babies.

I am pleased that the Bill will outlaw the sale of packets containing fewer than twenty
cigarettes. The higher cost of cigarettes will discourage some young people from buying
them. I am pleased with the range of prohibitions being introduced by the Bill in that area.
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The Opposition will move amendments that can be considered when the Bill is between
here and another place. However, the amendment moved by the National Party is
outrageous and deserves to be thrown out by both Houses. This Bill will be regarded in
the future as one of the best Bills ever introduced by the government.
Mr REYNOLDS (Gisborne)-I rise with pleasure to make a small contribution to the
Bill. The government has allowed a lousy 5 hours for the discussion of a Bill that has wide
ramifications to the community. Although the parties have reached considerable agreement
on the Bill, it should not have been restricted to limited debate, one-third of which time
will be taken up by government members.
The House was told that each speaker on the Bill would be allotted 10 minutes. The last
speaker took 18 minutes. I hope the other speakers will abide by the rules.
The opposition parties have seriously considered the Bill and some matters cannot be
argued with. I speak as someone with knowledge of the subject because I am a smoker,
even though I am ashamed to admit it. Not many government members would be able to
say that.
The next point is that smoking does cause death and is injurious to health. Any measure
that decreases the amount of smoking in the community is to be commended. However,
this Bill will not achieve that because it is a half-baked, chicken-hearted, gutless effort by
the government.
Mr Norris interjected.
Mr REYNOLDS-The honourable member for Dandenong adds his pious support,
just as he did with the alcohol Bill, by voting with it and speaking against it.
The ACTING SPEAKER (Mr Hockley)-Order! The honourable member for
Dandenong will have a chance to speak later.
Mr REYNOLDS-What a pity! We shall have to listen to him. The government has
not had the guts to tackle the real problem. As mentioned by the honourable member for
Lowan, if the government were fair dinkum, why did it not call the weed or the tobaccoor whatever one wants to call it-a dangerous drug or a substance that should be banned
from the very beginning.
The government did not have the guts to tackle that. So what is it tackling? It is tackling
half the advertising in this State. It is leaving out the areas of advertising that most people
see, that is, the newspapers and magazines. If the government is serious, it should have a
go at the lot.
I was annoyed that the government presented a glossy, expensive folder to the public on
these matters before the Parliament had even seen the Bill. The Premier, in his chickenhearted way of doing his job in the first place, had the arrogance and audacity to spend
community money on a glossy brochure that had not been seen by Parliament. The House
knew nothing about it.
Big money was also spent on a glamourous breakfast at the Victorian Arts Centre at
which patrons were announced. The founding members of the Victorian Health Promotion
Foundation were announced before anyone had even seen the Bill. That was a rude and
discourteous step by the government and it must be condemned.
The Bill has been introduced into Parliament without any consultation. The government
did not consult with anyone in the health industry-I have letters to prove it. The
government did not consult with anyone in sport. I would bet my socks that the government
did not even allow the Minister for Sport and Recreation to have any input. I am sure he
would not have been consulted about any grants being made to sport.
The Minister for Health has had all the say on the matter but the Bill has not been
thought through. The Minister for Transport, as the representative of the Minister for
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Health in this House, said that consultation has taken place, that members of Cabinet
have talked about it. If that is so, the Bill should go to the Committee stage in this House
tonight. That will not happen because the government does not have the amendments
ready.
The government wishes to amend its own Bill but it will not have the amendments
ready to bring them into this House before the Bill is guillotined at 11 o'clock tonight. The
government cannot bring the Bill back tomorrow, so it will lay over for three weeks during
which time. the government will get its amendments together and bring them before the
other place.
It is a mess. It has not been properly thought through; the government ought to stand
condemned. The explanatory memorandum of the Bill contains an outline of the purposes
of the Bill, which contains paragraphs (a), (b), (c), (cl) and (e) but there should be also a
paragraph (f) explaining that the public of Victoria will be hit with another tax.
The Cain government is the highest taxing and highest spending government Victoria
has ever had. It is planning to rip into the public of Victoria with yet another hike in
taxation. It is proposing a 5 per cent increase in the tobacco tax but that is not mentioned
in the explanatory memorandum.
The first purpose listed in the outline is the prohibition of tobacco sponsorship of
sporting and cultural events. That does not tell half, or even a quarter of the story. Will a
series of cricket matches sponsored by Benson and Hedges, the most visual of all the sports
sponsorships, be affected? If one believes the government, one would think it would not
be affected.
The government claims that events of national and international significance will be
exempted; the Opposition believes they will not be. Can we trust the government? The
government claims that car racing will not be affected but the Opposition wonders whether
a whole range of events will be affected and sporting organisations are certainly concerned
about it as well. I ask the government whether the Winfield Cup for pacers held at Moonee
Valley, which has taken the place of the A. G. Hunter Cup, the most prestigous, No. 1
event for that harness racing club, is of national or international significance. I do not
know. I suggest that if a New Zealand pacer is entered it might be of international
significance. The government does not tell us. Its flimsy attempt to explain the measure
does not provide the answers for the Opposition or for trotting clubs. They may have to
find new sponsorship from somewhere else.
What about the Winfield Country Championship for football where, as the honourable
member for Lowan said, $80 000 was presented by the Rothmans company? Is that
championship of national significance or importance? The government has not provided
the answer and I am sure country football clubs would like to know.
Football teams are competing with teams from over the borders in New South Wales
and South Australia and this year they will be competing with a team from Tasmania. I
suppose one can say, at a pinch, that it is of national importance but the government does
not say so; its statements are half baked. The Bill goes only halfway in exempting all the
major events that have a strong visual impact because they are televised but it has not said
anything about the little fish; this callous government will walk over the top of them.
The Opposition has prepared amendments although the government will not give it the
chance of moving those amendments. The second para~aph of the outline of purposes
refers to the prohibition of other forms of promotion, Including competitions and free
samples of tobacco products. Certain sections of the cigarette world have suggested that
people handing out free samples of tobacco products have the opportunity of putting the
acid on people and others have suggested that they give those samples only to people who
want them and only to people who are aged over 16 years.
The third purpose is the prohibition of cinema advertising, billboards and external signs
advertising tobacco products. That is rather interesting. The Minister for Health was
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reported in a newspaper recently as having said that he was extremely upset with the
shameless propaganda tobacco companies were using in their television advertisements
against the proposed legislation.
In a press release that was reported in the Sun of 22 October the Minister for Health
was reported as having said that outdoor advertising will not be affected because
replacement work will come from other business. How absolutely naive! Of course some
business will come from other areas to replace advertising of tobacco products; if one
source of advertising is taken out of the market it must be replaced with some other
source, but most of the other sources are already in the market, so the total market for
advertising will decrease. It is all a matter of supply and demand. Its view is typically
naive of the government.
The government never spends its own money. It is good at spending public money,
taxpayers' money-government members love spending our brass! The government has
never earned a quid the hard way. In banning advertising of tobacco in various forms the
government has not tackled the hard issue. It does not have the guts to have a go at
newspapers and magazines. I need not say any more on that matter.
The fourth purpose listed in the outline is controlling the access to cigarettes by persons
under sixteen years of age. I cannot argue with that purpose. That access must be controlled.
It is already illegal to supply cigarettes to persons under the age of sixteen years, and that
law must remain in force. The Opposition believes the provision is not half strong enough
and that the penalties should be higher than they are currently. No doubt, amendments
will be moved in the other place.
The final purpose refers to the establishment of the Victorian Health Promotion
Foundation. The honourable member for Lowan summed up the foundation-it is a $23
million slush fund. The government will hand out two million bucks a month, at the
behest of the Minister for Health, in sporting grants to organisations in seats that it wants
to win in the next election. One does not need to be too bright to realise that those grants
will go to the electorates with slim margins where the government needs to bolster its
image.
The honourable member for Bendigo West asked a question a few weeks ago about
facilities in Bendigo; he must be worried about his seat. The honourable member for
Ballarat South must also be worried about keeping his electorate and realises that $2
million a month would be a significant help. The Opposition will not allow that to happen.
Given the opportunity, the Opposition will move amendments in that regard. If it does
not have the opportunity of doing so here, it will do so in another House at a later date.
One of the main concerns expressed by people who have spoken to me is: what will be
next after tobacco? Will the government ban motor cars because a couple of dozen people
are killed every week in car accidents? Will the government ban alcohol because it is a
dangerous product? Will it ban fast food? What about soft drinks and sugar, which are
supposedly injurious to health?
The DEPUTY SPEAKER (Mr Fogarty)-Order! With all my virtues, I will be jumping
over a dim
Mr REYNOLDS-I have been inundated with letters about this Bill and I have had
discussions with organisations representing all sides of the argument.

The Australian Council of Health, Physical Education and Recreation has suggested
that minor amendments may need to be made to the proposed legislation. The council is
totally in favour of anything that will cut out smoking because it readily admits that
smoking is injurious to health and performance in sport. A letter dated 22 October from
the council to me states that more consultation with sporting groups should have occurred.
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The council was not consulted. I should have thought such a major organisation in the
sport and health field in this nation would be consulted by the government, but it was not
consulted even once.
I have also received telephone calls and letters from constituents in the electorate that I
represent, as well as from the Sunbury Community Health Centre and Braemar college. I
have also been contacted by individuals, many of whom are not smokers and are totally
opposed to the habit, but who are totally opposed to the Bill because they consider it to be
an intrusion into the rights of the individual.
It is the Big Brother situation again. Victorians must use Medicare; they must use
WorkCare; and now they will have to use the government's funding programs.

The honourable member for Lowan spoke about the Victorian Country Football League
which has also written to me. I shall not go into detail about it, because many other
honourable members wish to contribute to the debate.
The Victorian Cricket Association (Inc.) is naturally concerned because it is sponsored
by the Benson and Hedges company for major cricket events. It is worried about where it
will find that sort of sponsorship if it is denied that right of sponsorship. It is concerned
about where it will obtain the minor sponsorship that occurs at the district and junior
levels. Will that sponsorship have to move up? It is a real worry to the association.
An interesting comment was made by the the Victorian Racing Writers Association,
which acknowledges the valuable support of the Philip Morris organisation, which has
provided sponsorship to the association over the past nine years. There could be much
conjecture or argument about whether the Victorian Racing Writers Association would
qualify under the national or international significance criterion. It would probably miss
out, so a marriage of some nine years would end up in the divorce court: the association
would have to find another sponsor. That sponsorship would be banned by the Bill.
The Victorian Eight Ball Association Inc. has written to every member of Parliament of
its views because it is also supported by W. D. & H. O. Wills (Australia) Ltd. Because of
the nature of the sport, it is usually conducted in hotels. The organisation has received
significant sponsorship over a long period, and it also doubts whether it would qualify
under the government's international or national significance criterion. What will happen
to that organisation? I assure the House that the Opposition's amendments will take away
the concerns of those organisations.
The Victorian Soccer Federation receives sponsorship for the Winfield Socceroos and
the Rothmans Medal from the Rothmans company. I attended the Rothmans Medal
presentation on Monday night. The government was not represented. I wonder why noone from the government was present! Were government members frightened that it was
related to tobacco sponsorship? It was certainly not because government members were
not invited: they just did not front up. They did not have the intestinal fortitude to turn
up. I thought it was a fairly weak performance, and I am sure the Victorian Soccer
Federation was totally affronted by it.
The federation believes this is a Bill of discrimination; and, as the Rothmans Medal is
awarded on a Statewide basis, as well as on an interstate and national basis, it should be
allowed to continue. But will it be allowed to do so? The sponsorship has been provided
for a long time.
I have also received correspondence from the Confederation of Australian Motor Sport,
which made many valid points, as did the Confederation of Australian Sport Inc., which
is vehement and savage in its condemnation of several facets of the Bill.
It is interesting to note that the Executive Director of the Confederation of Australian
Sport Inc., Mr Garry Daly, is also Secretary-General of the International Assembly of
National Organisations of Sport, which is a worldwide organisation to which 95 countries
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belong. Not one of those countries has discriminatory legislation that intrudes into the
lives of people as this measure will do. That organisation was not consulted, either.
There is ample argument to suggest that the Bill probably ought to be thrown out until
the government gets it right. The Sports Federation of Victoria Inc., Victoria's premier
body that controls as an umbrella organisation some 109 sports in the State, was not
consulted. Where was Nipper? He must have made a blind turn and gone missing!
The Auto Cycle Union of Victoria made a number of valid points. It suggested that no
product that is legally saleable should be discriminated against in the marketplace. That is
an important point. I assure the House that the Opposition will take care of that concern
with its amendments: that is, if the National Party sees the light and supports it.
Mr Jasper-Why don't you vote for the National Party's reasoned amendment?
Mr REYNOLDS-The National Party has moved a reasoned amendment that would
mean that it would take Parliament three years to make a decision, by the time it inquired
into all those things. The intention of the reasoned amendment is tremendous, but I
believe the Bill should be passed; that the good things should be put in place and the bad
things should be amended.

As suggested by the National Party, let us also have the inquiry; let us find out what the
National Party is talking about. Ifwe go down the path that the National Party suggests, it
will take three years before anything happens.
The Bocce Federation of Victoria, which has enjoyed sponsorship for thirteen years, is
the leader of the sport in Australia and has been host to two world championships in
Australia, in 1979 and 1985. It brought thousands of spectators, supporters and players to
the country and has injected valuable tourist dollars into Victoria. The federation is
extremely concerned about whether it will be banned.
The federation's international and national contests should not be banned-if the
government sticks to its word, ofcourse-but the organisation also conducts championships
within Victoria under the same sponsorship. Will those championships be banned? The
Bill does not clarify that question. It gives only half the necessary information.
The government has no right to make a decision as to who can be accepted as sponsors.
Such organisations should be able to exercise their freedom of choice as to which sponsors
best serve their sport. I assure the House that the amendments that the Opposition
proposes will be able to accommodate those needs.
I refer now to the Victorian Health Promotion Foundation. The Minister for Sport and
Recreation is nowhere to be seen at a time when honourable members are talking about
sport. I wonder why! I want an absolute, ironclad undertaking from the Minister that all
sport and recreational grant allocations that are now made by his department will not be
off-loaded onto the Victorian Health Promotion Foundation, so that at least what is in
place now will stay there.
The revenue received as a result of this Bill will be new money going into sport, as it
ought to be; it is a new tax, so it should be new money channelled into sport, research,
health and all the other things on which it will be spent.
Recently the Australia Games were held. Only one such event has taken place. The
Australia Games were supposed to take place every two years. They were government
organised and a foundation was appointed, but it floundered and it lay on its back and
died. It is a pity that that occurred, because it was a magnificent idea.

Honourable members interjecting.
Mr REYNOLDS-I am not talking rubbish; the Opposition supported the concept of
holding the Australia Games every two years.
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The DEPUTY SPEAKER (Mr Fogarty)-Order! Perhaps honourable members will
settle down after dinner. I shall resume the chair at 8 p.m.
The sitting was suspended at 6.30 p.m. until 8.4 p.m.

Mr REYNOLDS-In rounding off the comments I began before the suspension of the
sitting for dinner, I wish to say that one of the organisations that could be damaged by the
Bill is the Rothman's Sports Foundation. That was established in 1964, and since that
time it has spent $19 million in grants and coaching assistance for more than 70 different
sports. The foundation is mainly based in New South Wales, but some sections of it are
based in Victoria. If it did not qualify for an exemption, the organisation would stop
providing the valuable coaching and sport opportunities throughout Victoria. That is of
concern to many sporting organisations.
Tobacco sponsorship of thoroughbred racing, harness racing and greyhound racing
could be in jeopardy because, although those racing codes are important, they are not of
international significance. The Bill is a concern to those industries. The amendments the
Opposition will propose in the other place will be of value in that regard.
I have been contaced by the Winfield Super Darts League. That does not qualify for an
exemption either, but it may be granted one because its patron is the Treasurer, Mr Jolly.
He will be most interested to see that that organisation is granted an exemption. Small
business people who rely on cigarette sponsorship and those working within the tobacco
industry will suffer because of the Bill.
The amendments to be proposed by the Opposition in the other place will allow tobacco
sponsorship to continue but will also provide for money to be allocated to the Victorian
Health Promotion Foundation. Instead of three major cigarette companies vying for
sports sponsorship, four different organisations will be competing in that market. That
will not hurt because sporting organisations will have the opportunity of choosing their
own sponsorship. The government-Big Brother-will not make the decisions for them.
Clause 44 exempts the Victorian Health Promotion Foundation from the Freedom of
Information Act. Why does the government want that provision? Is it frightened that its
political patronage will be exposed? The Opposition will oppose the clause.
The Bill is half-baked; it is a gutless attempt by the government to control smoking, but
it will not work. The Opposition will straighten it out when it is debated in the other place.
Dr COGHILL (Werribee)-I commence my brief comments by explaining my
experience with tobacco, which started when I was a boy. My father was a heavy smoker
and he advised me, and probably my brother, not to take up smoking because he wished
he could give it up. However, having started smoking as a youth, he was unable to do that.
Late in the 1970s, my father was diagnosed as suffering from emphysema. As most
honourable members know, it is an undisputed fact that one cause of emphysema is
smoking. It is on the cards that my father's emphysema was associated with his heavy
smoking.
At the time of his diagnosis he was told that, unless he gave up smoking, he could not
expect to live for more than three years. My father experienced tremendous difficulty in
giving up smoking, but he was able to do so. As a result, he lived some years longer than
the predicted three, eventually dying on 23 February 1985-seven days before the last
general election.
The other aspect that is significant in my personal experience is my veterinary training.
Again, that has given me some understanding of the epidemiology and the pathology
involved in diseases such as lung cancer, emphysema, and other diseases associated with
the consumption of tobacco.
On the basis of that experience and my observation and study of the issue, I regard the
tobacco industry as nothing more than a bunch of drug pus~ers comprised of people-
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when it is boiled down-who are merchants of death and who deliberately peddle a drug
that they know contributes to the premature deaths of men and women in our community.
The National Party, as the defender of that industry, is a party to the activities of those
merchants of premature death to Victorians and Australians. The National Party has put
its views by suggesting some sort of support for the tobacco growers. If one were to listen
to the tobacco industry, it would say that the tobacco advertising that is restricted by the
proposed legislation is not designed to increase tobacco consumption or to persuade
people to take up smoking; the industry would simply say that it is a matter of switching
brand loyalties. Therefore, the National Party cannot oppose the proposed legislation on
the very arguments used by the tobacco-drug industry and by the advertising industry that
serves it.
The other point that came up in the comments of the National Party and, again, was
repeated by the honourable member for Gisborne, is a reference to clause 44 of the Bill,
which exempts certain documents under the Freedom of Information Act 1982.
What, again, is obvious is that they cannot understand the simple, plain English in
which the proposed legislation is drafted. It says that the documents exempted are either
applications or documents in support of applications for grants for financial assistance
from the foundation. They seem to read into that that decisions by the foundation about
the funding of particular bodies or lists of applicants to the foundation are exempt.
That is a fallacious reading of the clause, as any simple-minded honourable member
ought to be able to follow. The National Party is making an absolute false issue of this.
The reality is that the clause will operate to protect the confidentiality which applicants
would want in making their submissions and putting forward documents in support of
those submissions for grants for financial assistance. What honourable members opposite
lead themsleves into by this attitude to clause 44 is putting off their support for potential
applicants fo; funding from the foundation, whether for grants or financial assistance.
When the National and Liberal parties reflect on that they will see how stupid they are
to oppose clause 44. Unfortunately, the argument they use on clause 44 is typical of the
dishonesty that has been used by the tobacco industry and by those supporting it. We have
seen dishonest argument after dishonest argument. In considering how dishonest those
arguments are, one has to consider that the advocates of the tobacco industry and its
defenders-like the National Party-have not so much prostituted themselves, as sold
.other people's lives for a pocketful of silver, or perhaps a few votes.
They are prepared to do anything, even allow other people to die prematurely, so that
they can get donations for the National Party or extra votes from tobacco growers; so the
tobacco industry profits from the suffering of people who find themselves addicted as a
consequence of the various advertising and other factors that cause people to take up
smoking.
Another example of the dishonest claims that have come up in the arguments on this
issue relate to a document, which I assume all honourable members have received, from
The Roy Morgan Research Centre Pty Ltd dated 21 October 1987. The document makes
a number of assertions. As the honourable member for Frankston South says, if one asks
questions in a particular way, one gets the answers one wants. That is exactly what
happened with this research. It shows the utter dishonesty that is integral to the arguments
mounted by the tobacco industry and its advocates.
I turn, for example, to the question at the top of page 2 of this scurrilous document.
Under the heading "State government control of sponsorship decisions", it asks:
Do you favour or oppose those sponsorships being controlled by the Victorian government?

That false premise is built into the question. As The Roy Morgan Research Centre would
surely know-and certainly the tobacco industry knows-the proposed legislation does
not provide for political decisions by the Victorian government about the disposition of
sponsorship.
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The proposed legislation provides for an independent foundation chaired by no less a
person than Professor Sir Gustav Nossal. Are they seriously suggesting that a man of his
eminence in the scientific community and the community generally would compromise
himself by being subject to political direction as to the types of organisations and the types
of locations in which sponsorship is granted? That is absolute nonsense. However, it
typifies the total dishonesty and lack of integrity of those people who have been shown to
want to sell other people's lives for their own profits.
Under the heading "Cigarette advertising and its influence", the document refers to
advertising that is banned in particular categories of the proposed legislation:
The State government is planning to legislate to selectively ban cigarette advertising in cinemas, on billboards
and posters and outside shops, but allow advertising in magazines and newspapers. Do you agree or disagree
with a selective ban on some cigarette advertising and not others?

Again, that question is utterly misleading. It does not recognise that the Victorian
Parliament has limited powers that it can use in respect of advertising. The proposed
legislation goes so far as possible and practicable on advertising. A further question under
the same heading states:
Which do you think is a major influence why teenagers start to smoke-advertising, or family and friends?

Again, the question does not recognise the fact that a number of influences are likely to be
at play and the fact that some individuals see advertising as not being the major influence.
It is not to say that it is not a significant influence in the decisions of those teenagers to
start to smoke. Again, it is a loaded question that brings a predictable reply that seems to
be to the advantage of those peddlers of death and is misleading as to the real influences
over people in their decisions to start smoking.
If the advertising industry, The Roy Morgan Research Centre and the tobacco industry
really believed advertising relates only to brand switching, they would not be reacting in
the way they are. The reality is that advertising has a significant influence over people's
behaviour in smoking and other respects.
Under the heading "The proposed legislation-push it through quickly or more debate",
the next question asks:
... do you think the State government should push this legislation through Parliament quickly, or should there
be more debate among the interested parties first?

This dishonest, loaded question fails to acknowledge that a significant amount of debate
is already occurring within the community and within Parliament, and will continue to
occur before the proposed legislation is finally passed. It is not as if the Bill is being
introduced and pushed through Parliament in one day, as happens in the Queensland
Parliament, which is controlled by the National Party.
The misleading nature of the survey conducted by The Roy Morgan Research Centre is
bad enough, but the situation becomes worse when one recognises the way in which the
tobacco industry has sought to misrepresent that information.
In the past day or so I received a document authorised by Dr Blair Hunt, Chief Executive
Officer, Tobacco Institute of Australia Ltd. The document headed "Morgan poll shows
majority against government rushing Tobacco Bill" states:
2. 85 per cent do not believe that tobacco company sponsorship of sport or the arts is likely to influence their
families to take up smoking.

The institute claims that that information relates to the Morgan Gallup poll document.
However, when I examined that document I could not find one single question and answer
to which that information could be related. It contains no evidence to support the assertion
made by Dr Blair Hunt in the document published by the Tobacco Institute of Australia
Ltd. The fact that there is no reference to any such information demonstrates the <:fishonesty
of these people, who are prepared to manipulate public opinion to peddle death so that
they can line their pockets with silver. The document continu~s:
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3. And 76 per cent say there should be more debate about the Tobacco Bill.

More than what? The institute does not say. The Morgan Gallup poll document did not
spell out how much debate would occur or how much debate was appropriate. The
question was loaded and implied that no debate on the Bill would be allowed, as might
happen in Queensland. The institute then interpreted the results on that basis.
There are further examples from Dr Blair Hunt of the dishonest approach of the tobacco
industry to this significant health issue. I refer honourable members to an article on pages
15 and 16 of the Age of 26 October 1987 featuring an interview with the Minister for
Health, the Honourable David White, and Dr Blair Hunt, to whom I referred earlier. In
putting the tobacco industry's case, Dr Hunt proposes an etheral, or ephemeral and
meaningless argument, about causality and states that there is no causality between
cigarettes and disease, whether it be lung cancer or other disease. That is absolute nonsense.
It is similar to suggesting that there is no relationship or causality between alcohol and
changes in behaviour, or between alcohol and the incidence of motor accidents among
drivers who have consumed sufficient alcohol to produce blood alcohol levels above ·05
per cent. It is like saying that one cannot prove alcohol is responsible for behavioural
changes in people who have drunk a specific amount of alcohol, whose behaviour has
changed, whose judgment is impaired or whose eyes are bleary. That is the type of
argument that has been proposed by Dr Hunt in his attempt to defend the merchants of
death in the tobacco industry.
One significant concession made by Dr Hunt has given the game away. About twothirds of the way down the second column of that article Dr Hunt states:
There is an association being demonstrated in the epidemiology. Is a link, is a risk. Cannot go beyond that.

Although he has acknowledged that there is an association or a link, that does not
demonstrate causality. Therefore, according to Dr Hunt, we should not accept that a case
has been proved about the consumption of tobacco. That is a nonsensical argument.
I expect that other honourable members have also received a letter of 24 October 1987
signed by David Ball, head of the lung unit at the Peter MacCallum Cancer Institute. The
evidence that he presented in his second paragraph is devastating and totally repudiates
the case put by Dr Hunt on behalf of the merchants of death in the tobacco industry. Mr
.Ball states:
Up until July of this year, 1976 new patients with lung cancer were referred to the institute, and smoking
histories were available for 1958 of these patients: only 71 (3·6 per cent) were non-smokers.

One should compare that with the level of smoking in the community to ascertain the
enormous disproportion between the percentage of people who smoke and the percentage
of people with lung cancer who smoke. Almost all of those with lung cancer had a history
of smoking.
The honourable member for Ringwood provided substantive and persuasive evidence
of the effect of smoking on women's health. It is dishonest for the tobacco industry or any
of its defenders, such as the National Party, to say that there is no link or acceptable
relationship between tobacco and disease.
The National Party has attempted to say that the same principle is not being applied to
other legally available substances. Again, its members have missed the point. No other
legally available substance is harmful in any quantity. Members of the National Party
have referred to alcohol, sugar, salt and motor cars. It should not take the honourable
member for Gippsland East long to recognise that one can consume small amounts of
alcohol without it being harmful. There is even evidence that a small amount of alcohol
may be beneficial to health, but one cannot establish any case that small amounts of
alcohol, whether taken intermittently or regularly, are harmful to health.
The same argument applies to any foodstuffs such as salt, sugar, spices or other
substances. The honourable member for Gisbome also referred to fast food. The same
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principle would apply to motor cars; on their own, motor cars are not inherently dangerous.
Most motor cars are driven safely and are of enormous benefit to their owners. It is only
the misuse of a motor car that leads to danger and perhaps death. However, those examples
are not parallels that can be used in any sense in this case.
I am delighted that some members of the National Party have returned to the Chamber
because they must face up to this issue. They cannot continue sitting on the barbed wire
fence. They cannot avoid the issue by having two bob each way and by supporting the
reasoned amendment proposed by the honourable member for Lowan. They must come
down from their perch and either promote good health measures for the benefit of the
community or vote for death by opposing this Bill. That is the judgment that must be
made by members of the National Party when this Bill is put to the vote at its secondreading and subsequent stages. Will members of the National Party vote for measures that
will improve the health of the community, or will they support the premature deaths of
their constituents and of other Victorians?
It is about time the National Party stopped being fair-weather friends. We saw what
they did to Joh when they thought he was on a winning streak, they could not get close
enough to him or give him enough support. Now that Joh is on the way out the National
Party does not want to know him or to talk about Queensland or the Queensland
government. They do not want to give him any support whatsoever. The National Party
has to stop being fair-weather friends and face up to the issues and to say that they will
vote against the Bill or support the Bill with the advantages it has to the health of the
community.
The National Party made the point that there should have been consultation by the
government with the tobacco industry before the preparation and introduction of the Bill.
I do not know whether the National Party operates in this way, but why would the tobacco
industry want to cooperate in legislation designed to reduce its markets, sales and
profitability: it is an absolute nonsense argument and typifies the dishonest argument from
the National Party and the promoters of the tobacco industry.
The National Party suggested an outright ban on the consumption of tobacco rather
than on advertising alone. Again, that betrays the absolute lack of understanding of the
way in which these issues can be effectively addressed. The prohibition experience in the
United States of America confirms that.
It is important to change people's attitudes, that young people do not take up smoking
and that adult smokers give up smoking for the benefit of their health. That is what we
should be on about and that is the purpose of the proposed legislation; to reduce the
influence on people to take up smoking and to positively promote good health.
I have already referred to the nonsense about advertising and the claim that it is only
about brand switching when, in reality, it is about maintaining and, if anything, enhancing
the sale and consumption of tobacco in the State.
The Bill provides that advertising will be restricted from cinema and billboards, and the
opposition parties have contrasted that with magazines and newspapers. What the National
Party does not understand is that in the case of magazines, many of them are printed
interstate and it would be impossible under section 92 of the Australian Constitution to
stop importing them into Victoria when they contain tobacco advertising. That is a point
that is lost on the National Party because it is a little too subtle for them to understand
that the Constitution is an important document that should be respected. Other magazines
and newspapers are printed in Victoria that are sold interstate, and exactly the same
situation applies.
With respect to the controls over advertising in cinemas and billboards, the National
Party sought to imply-particularly the· honourable member for Gisborne-that there
could not be replacement advertising found to fill that space.
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I make two points: firstly, so far as the cinema is concerned, there is an increasing
exclusion of tobacco advertising from the cinema, probably because of changes in audience.
Secondly, when tobacco advertising was phased out on radio and television, there was not
a drop in advertising revenue to those mediums. Alternative advertisers were found, and
the industry continued to go from strength to strength. We can see the strength of the
radio and television industry today, notwithstanding the absence of tobacco advertising.
There are two particular bans in the proposed legislation, which I am pleased that the
Minister and Cabinet has adopted, namely, clause 7 banning the use of competitions for
promoting tobacco products, and clause 8, banning the free samples of tobacco.
To me, one of the most offensive aspects about the promotion of tobacco in Victoria is
the free distribution of cigarettes by attractively dressed young women at places like the
Flinders Street railway station. I do not regard the giving away of drugs, in this case
cigarettes, any more favourably than I would regard the pushing of drugs in the streets of
St Kilda or anywhere else: it is utterly undesirable.
I welcome any opportunity that the foundation takes to fund these attractive young
ladies in promoting positive health promotion, but that is another issue.
What we have not heard from the Liberal Party is whether, in all of its allegations about
double standards in the ban on advertising, they would ban all advertising. That is the real
test, whether they would want all advertising banned. The Liberal Party has not had the
courage to indicate where it stands.
What has been interesting in the two contributions to date from the Liberal Party is that
we had the spokesman from the Liberal factions, one being pro tobacco, that being the
honourable member for Gisborne; and the honourable member for Frankston South, who,
as a responsible person, has promoted health. He has seen what is important to the
community's well being.
Positive advantages will flow to local organisations from the operations of the Victorian
Health Promotion Foundation and I look forward to that foundation sponsoring sporting
and health promotion activities, not only in my electorate, but also throughout Victoria.
That will improve the wellbeing of young Victorians and old Victorians.
The Victorian Health Promotion Foundation, headed by Sir Gustav Nossal, will make
the proper decisions. The foundation will not be influenced by political considerations as
the Liberal Party would have it. The foundation will ensure that funds are distributed to
the benefit of the entire community, such as to young people, sporting associations and
health promotion activities.
I have no doubt that with the highly regarded people who will become members of the
Victorian Health Promotion Foundation when the Bill is enacted, people like Ron Casey
and others, we will have well considered and justifiable decisions by the foundation.
Mr LIEBERMAN (Benambra)-In my electorate of Benambra, most of the tobacco
leaf production for the State is grown in the towns and valleys that I have the pleasure of
representing in Parliament. When I was first elected in 1976 I had to learn as quickly as I
could about the various activities in Benambra.
An Honourable Member interjected.
Mr LIEBERMAN-I would be the first to admit that I do not know everything and I
have a lot to learn, but I enjoy every day I am here!
At that time there were probably 400 to 500 growers in my electorate, and today the
quota holders, and so on, have fluctuated and they are fewer in number. They were not
united and, for various reasons, the agricultural political scene had been unkind to them.
They did not have a single united voice they could use to put their points of view to both
State and Federal governments and to other organisations. One of my challenges was to
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assist the families who had given their lives to this particular agricultural vocation to
equip themselves for the challenges ahead.
Prior to my entering Parliament, the then coalition ~overnment enacted legislation that
prohibited tobacco advertising on television and radIo. As a member of one of the two
parties involved in the coalition in the national Parliament, it was a matter of concern for
tobacco growers that someone of the political party that represented their electorate was
associated with the Federal Liberal Party and, indirectly, with the Federal National Party,
which had banned and prohibited by law television and radio advertising of tobacco.
That was fair enough; I had to cop that and I did. I was honest with my electorate and
told them that it was beyond my power to change the situation and that, in my view, some
of the advertising on television was brainwashing and was likely to induce young people,
in particular, to start smoking.
Honourable members might recall the Marlboro advertisements on television with
people riding mighty horses through the mountains. It was designed to stimulate the idea
that smoking was associated with the good life. The electorate accepted me for what I
was-someone who was prepared to face up to decisions, believing that one cannot always
achieve everything one wants for one's electorate but that one has to keep trying as hard
as one can.
However, shortly afterwards, with the help of the then Minister for Agriculture-the
present honourable member for Polwarth-I, as acting Attorney-General, was able to help
the tobacco growers overcome some legal problems and form the Tobacco Growers of
Victoria Ltd. I was proud to be invited to their first meeting and I am pleased to be able to
say that the Tobacco Growers of Victoria Ltd now has a membership of 99·5 per cent of
all tobacco growers in Victoria.
The organisation has been able to present a responsible and effective voice for the
families and communities in our State who are involved in the industry. They have
obviously been concerned about the Bill and they have asked me, as one of their local
members, to do what I can to put forward their point of view. I have done that. My
colleagues have met with them and the two groups were able to exchange information.
The Tobacco Growers of Victoria Ltd has written to all members of Parliament giving
details of what they are concerned about. Currently, there are 251 quotas in Victoria. They
produce 5 460 000 kilograms a year. There are 239 quotas on issue at the moment. The
average size of a quota, in production units, in the electorate I represent is 23 000 kilograms
and the average farm size is 20 to 24 hectares, being 50 to 60 acres. The figures do not
include several large mixed farm holdings.
In 1987 the weight of tobacco sold was 5·022 million kilo~ams, which equals 37 per
cent of the total national marketing quota. That is the dImension of the industry's
contribution to the total produced quota sold in Australia. Last year, the gross return in
the electorate I represent-although the honourable member for Murray Valley has some
growers in his electorate-was $26·076 million to these rural economies. Approximately
400 family units are involved in the production of tobacco each year in our State and they
provide, during the harvest and lead-up and all the other activities associated with the
crop, employment for 1098 people in north-east Victoria each year.
That is a large number of people and their contributions over the years to our economy
and community has been extremely substantial. These people have my greatest respect
and I believe they have the respect of most Parliamentarians.
Unfortunately, in the early days-and this was another challenge for me-the tobacco
unfairly coupled with the National and State campaigns, and people working
In the health field tried to convince the public that tobacco production was very bad and
the people involved in the manufacturing and growing of it were all part ofa conspiracy. I
regret the statements made by the honourable member for Werribee about people involved
in this industry, whether they are manufacturing or growing, because they are all doing
~owers were
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something pursuant to the law of the land; they are employing people, they are contributing
to our great nation and our State and they should not be subjected to the muck, the
nonsense and the adjectives that have been put on them tonight. It does not matter what
side one is on in the Bill, that fact remains the same and as one of their local members, I
will do all I can to put a stop to that kind of talk.
When I was Assistant Minister of Health, I met with Dr Nigel Gray, the Director of the
Anti-Cancer Council of Victoria. I should like to thank him for accepting what he saw as
his duty and his job-to promote the idea that people should not be encouraged to smoke,
but at the same time not to belittle the families and people involved in tobacco production
in this State.
Dr Gray has always said that, in any work on this issue, his views are not directed at the
families involved in tobacco production in this State. It is extremely important to
understand that fact and I certainly appreciate it. The arguments should be separated into
some sort of logical analysis rather than turned into an exercise of labelling people who,
after all, are just doing their job as best they can under the laws of the land.
Many years before I entered this place the Parliament of the day saw fit to pass legislation
to regulate the tobacco industry, and it still does. Quotas are still in force and are part of
the law of the land. Every year Ministers for agriculture and rural affairs, from every State,
including the present Minister, attend the agricultural Ministers' conference and fight as
hard as they can for the tobacco growers of Victoria when agro-political issues arise; yet,
tonight, we are debating legislation that will affect the future of the industry!
Over the past few years I have been involved with my Federal colleagues in the Industries
Assistance Commission inquiries and another one is just about to be completed into the
future of the tobacco industry. That has been a particular challenge.
Although I am personally convinced that smoking is harmful to the well-being and
health of us all-I have always believed that and have told my constituents that and they
have judged me accordingly-it will take a long time for Australians and the world to
make the commitment to give up smoking totally. We will be into the next century before
people will not be smoking at all. Given that fact, and given that all Parliaments recognise
that the prohibition of smoking will not work, I have taken the pragmatic view that if
Australians are to continue to smoke, and exercise that choice, then I want them to smoke
tobacco that is produced under high standards of quality control from within the State of
Victoria.
The tobacco industry provides employment; it provides the opportunity for investment.
As all honourable members will know, it provides approximately $120 million in revenue
a year in tax on the sale of the manufactured products in Victoria.
In deciding to take action in areas relating to the health of the community and in making
tough decisions, it should always be kept in mind that we are dealing with an industry in
which there are many people-people who have made contributions to the industry and
who should be cared for. Legislation should recognise that and ensure that people in the
industry are given as much protection as possible. That is the challenge I have set myself
for however long I am in this place. I wish to ensure that justice is done and that equity is
maintained in the industry in the face of an enormous campaign against cigarette smoking
that, as a member of Parliament dealing with this issue, I strongly perceive is one on which
the community wants action to be taken. Without delving into the emotional issues, the
community wants Parliament to tackle this issue in whatever way Parliament decides.
I have spoken with many people about this issue, particularly young people who smoke.
I had a conversation recently with some young teenagers who are smokers. While smoking
cigarettes, they told me they would like something done to stop their mates from smoking.
It seemed paradoxical, but that is what they wanted. That is the conflict, and I accept that
as one of the problems honourable members should deal with.
The Tobacco Growers of Victoria Ltd wrote to me on 15 October:
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There is widespread concern amongst not only tobacco growers but the community at large at the possible
effects of the proposed Tobacco Bill. These go beyond the effects of reduced requirements for Australian leaf
which we believe would arise from the increase in the State tobacco tax and influence of fully-imported product
at the point of sale by proposed advertising restrictions.

I emphasise the following passage:
... the concerns are with the effect of a lack of confidence in the growing industry arising from repeated attacks,
the discriminatory features of the Bill toward tobacco products, sports and cultural sponsorships, the freedom to
advertise what is a legally produced crop, legally manufactured and significantly taxed by government.
I trust your considered reaction to the Tobacco Bill will be to oppose its true ramifications-nepotism towards
the Cain government's friends of the worst type, the loss of freedom of choice and a threat to the livelihood of
many people-tobacco growers and others-prepared to do a day's work.

The letter is signed by Mr David Pollock, General Secretary, Tobacco Growers of Victoria
Ltd. It is an excellent letter.
I wish to reflect on the matters raised by David Pollock on behalf of tobacco growers.
He wishes the Liberal Party to oppose the true ramifications of the Tobacco Bill and to
oppose the "nepotism towards the Cain government's friends of the worst type".
The Opposition has said that this Bill is not sensible and must be amended. What the
Opposition says, picking up a similar line of thought to the tobacco growers, is that the
provisions of the Bill are absurd. They are insulting. The government proposes initially to
levy another 5 per cent tax on the wholesale tax on tobacco products, which will raise $23
million.
The honourable member for Murray Valley, who is interjecting, does not have to
threaten me on the attitude of my constituents. I will face up to that question whenever
the honourable member likes. I am aware that the National Party intends to call a division
on the vote on the National Party's reasoned amendment. I will vote against the reasoned
amendment. If the honourable member for Murray Valley will listen, I shall explain to
him Why. If the honourable member listens it will save him further embarrassment and
may prevent him from insisting on a division on the National Party's reasoned amendment.
The Tobacco Bill is to be heavily amended by the Liberal Party in a way that will pick
up the genuine concerns of tobacco growers but, at the same time, the Liberal Party is
aware of the community's requirement that something more has to be done about the
health problems connected with smoking.
The government's proposed foundation will receive $23 million in revenue as a result
of the additional taxation that the Bill proposes. Under that sinister proposal, the foundation
will not be able to give out $1 for sport, culture, research or the arts. Any decision on how
this money is to be spent will be made by the Minister. He alone will decide how much
money a particular body will receive, and in what shape or form.
The government is degrading the debate on the health of our society by turning the
foundation into a cheap political bank which will hand out money and largesse-obviously,
at the right time, perhaps in marginal electorates and so on. The Liberal Party's amendments
will remove that power from the government. The Liberal Party's amendments will have
the effect of testing whether the government is fair dinkum.
Under the Liberal Party's amendments, the foundation will be constituted like a
university council. The members of the foundation will include three members of
Parliament in accordance with the finest of traditions of the Victorian Parliament. Those
members will ensure, along with other representatives of the foundation, that the money
is properly allocated, as they will be the ones to allocate money and not the Minister. They
will decide which areas of health promotion, sport promotion, compensation and so on
will be allocated funds.
My National Party colleagues are saying: "We will have a bit offun with the honourable
member for Benambra; we will get the honourable member for Benambra to vote against
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the reasoned amendment so it appears as though he is voting against his own people" I
will take up that challenge. I will challenge members of the National Party to a pubic
debate in my electorate in a town like Myrtleford, with tobacco growers present, and trey
will see that the growers will still support me. The growers may not agree with the Bill, rut
they still support me because I am being fair dinkum and honest. Do not worry abcut
that!
The Liberal Party will move amendments to the Bill; I warmly invite members of be
National Party to join me in support of the proposed amendments. I invite their colleagtes
in the Upper House to support the Liberal Party's amendments in that place to make the
Bill at least decent and to pick up the concerns of the tobacco growers.
In his letter, Mr Pollock mentioned his concern about the loss of freedom of choice.
Under the Bill the government will make tobacco corporate sponsorship illegal, exceptin
special circumstances. Unless the advertiser is a big company which happens to have a
national corporate sponsorship of an event to be held at the MCG, for example-ald
under the Cain government's Bill that is all right-tobacco corporate sponsorship will be
illegal. That is an absurd and insulting proposition.
The annual tobacco and hops festival at Myrtleford, which is held to celebrate the eld
of the harvest, where people come together in goodwill to raise money for charity and to
have fun, and which is sponsored to a very small degree by one of the tobacco companes,
will be illegal under this Bill.
The Liberal Party proposes to give sporting bodies and others the freedom of choi~e.
The Liberal Party will amend the Bill so that sponsorship provided at the corporate le-reI
of brand identification only-which is what the tobacco manufacturers are asking-will
be legal. There will be no dIfferentiation between the big guy and the little guy.
The Liberal Party will not allow a Minister of the Crown in this State to have the power
to choose between the big guy and the little guy and to say that it is all right for large and
influential companies to sponsor particular events, but it is not all right for small
companies-those that do not suit the Minister-to do the same thing.
The Liberal Party's amendments will address that problem. The tobacco growers will
understand. That is part of their concern and the amendments will meet some of their
requirements. The future livelihood of people who have made enormous investments of
their time, their families and their capital in taking risks in this industry is important.
As I have said, the Liberal Party's amendments will make the Victorian Health Promotion
Foundation totally independent of political influence. Clause 19 (2) states:
In addition to its other powers, the Foundation has power, with the consent of the Minister, to make grants
from the Fund for the relief of loss suffered as a result of the application of this Act to anything existing at or
before the date of enactment of this Act where special circumstances warrant assistance of that kind.

For as long as I am a member of this Parliament who represents tobacco growers who
continue to grow their crops legally and to earn the admiration and support of most people
who know them-those who do not know them should get to know them-I guarantee
them that, should the proposed legislation affect their livelihoods adversely, they will be
entitled to claim for compensation pursuant to the provisions of the Bill. They will be able
to claim alongside others who may suffer as a result of the application and effect of the
proposed legislation.
The National Party also supports that concept, because in its reasoned amendment it
states that the Legal and Constitutional Committee, of which I am a member, should be
inquiring into the effect the Bill will have:
... on the livelihood of tobacco growers and proposals to retain a viable industry in Victoria bearing in mind
that scope exists to increase the use of Australian grown leaf beyond the current 57 per cent.

Subject to the amendments that the Opposition intends to move to the proposed
legislatio~--
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Mr Steggall-We haven't seen them yet.
Mr LIEBERMAN-I appreciate that comment; the amendments are subject to the
approval of the National Party. The reasoned amendment moved by the National Party,
if agreed to, would result in the deferment of the Bill until the Legal and Constitutional
Committee had completed its inquiry and report.
The letter from the tobacco growers dated 15 October 1987 from which I quoted earlier,
pointed out that the proposed legislation is causing widespread concern among tobacco
growers, and mentioned the uncertainty among those in the industry. Let us amend the
Bill and delete the unacceptable provisions inserted by the Cain government. The Bill
should be put into practice so that those whose livelihoods depend on the tobacco industry
know where they stand and are not the subject of political humbug.
As a member of the Legal and Constitutional Committee, I wholeheartedly support an
inquiry into the tobacco industry and the proposed legislation. The Bill should not be held
over the heads of tobacco growers, who are good people. The inquiry would be able to
monitor the effect of the proposed legislation and could gather evidence for and against
the various proposals. It could inquire into the "effectiveness of any ban on the advertising
of tobacco products which does not extend to all advertising mediums".
That proposition by the National Party is sound because it also enables the Anti-Cancer
Council of Victoria and other responsible health bodies to give evidence. Those
organisations honestly and fervently believe advertising of tobacco products on billboards
and in cinemas does encourage young people to smoke. The other side of the argument is
that it has not been proven that current advertising by tobacco companies makes young
people smoke. Those who adhere to that school of thought believe tobacco advertising
should not be banned and that the Bill is an erosion of civil rights and should not be
passed. These people believe they can put their argument intelligently.
Let us have a showdown on this matter. For years honourable members have heard
arguments about bans on advertising. The proposed legislation is a test, so it should be
implemented on an interim basis-subject to the Opposition's amendments, which I hope
the National Party will support. The amendments will remove political vagaries.
Let us establish a foundation of which we can be proud and see whether the measure
can reduce serious illness and death suffered by people, especially young people, who
smoke. Honourable members should have the courage to do so. Approximately 20 or 30
per cent of people in any honourable member's street or town smoke. They are likely to
suffer a serious illness or die because of the effects that are alleged to occur because of
smoking. I believe smoking is harmful.
Perhaps the Legal and Constitutional Committee could continually monitor the effects
of the Bill. I shall do all that I can to ensure that my constituents have their evidence heard
by the committee and ensure that if their livelihoods are affected by the legislation, they
can seek compensation through the foundation. I pledge that I shall take them to the
foundation, if necessary. I hope my National Party colleagues who represent tobacco
growers will do the same.
Let us be honest and amend the proposed legislation! People should have freedom of
choice in sponsorship-sporting bodies will have that freedom of choice according to the
guidelines set down by the Opposition in its amendments. The foundation should comprise
members who are free of Ministerial and political influence and they should be left to do
their job to the best of their ability. After that, Parliament can examine the contribution it
has made to mankind in 1987.
Although the National Party has had a lot of fun with its reasoned amendment, if it
cannot make up its mind on this issue, the results will be on its head. If it wants to
embarrass me, as a representative of tobacco growers, be it on its head. If the National
Party can convince my constituents that I am wrong and that they should vote me out, it
is on its head. I made an oath when I became a member of Parliament to serve this place
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without fear or favour. I was Assistant Minister for Health under the former Liberal
government and I appreciate the health problem from smoking. It is my duty to say that.
Mr JASPER (Murray Valley)-I support the reasoned amendment moved by the
honourable member for Lowan. As the honourable member for Benambra said, a number
of tobacco growers are situated in the electorate of Murray Valley at Milawa, Markwood,
and Whorouly. The tobacco growers are important primary producers in my electorate.
My colleagues in another place who represent the North Eastern Province represent all the
tobacco growers in north-eastern Victoria.
I have listened with interest to the contributions made by previous speakers, especially
the honourable member for Benambra. During his speech, I almost left the Chamber to
find a violin because his speech sounded like "True Confessions"! He gave an excellent
summation of the industry in northern Victoria and I do not deny the facts he put forward.
The honourable member for Benambra said that the National Party should stand by its
decision. I hope the honourable member changes his decision not to support the reasoned
amendment moved in good faith by the National Party.
The National Party is not attempting to embarrass the honourable member for Benambra.
The honourable member for Lowan has proposed a reasoned amendment saying that the
proposed legislation is not appropriate for Parliament; that it should be withdrawn and
redrafted and that further account should be taken of the full implications of the proposed
legislation.

Mr Weideman interjected.
The SPEAKER-Order! The honourable member for Frankston South is out of order.
Mr JASPER-It was not my decision to speak after the honourable member for
Benambra and the honourable member for Werribee; that decision was made by the Chair.
Mr Weideman interjected.
The SPEAKER-Order! I will not advise the honourable member for Frankston South
again that he is out of order.
Mr JASPER-The interjections of the honourable member for Frankston South are
incorrect. In the context of the debate, the comments made by the honourable member
for Benambra are ridiculous. The honourable member spoke about his great concern about
the proposed legislation and said that the proposed legislation should be passed and then
referred to the Legal and Constitutional Committee.
Because the Bill is so important to the people of Victoria, to the tobacco industry, and
to the people who will be affected by it, it should be withdrawn and redrafted further after
consultations take place.
Mr Cooper interjected.
Mr JASPER-The honourable member for Mornington should listen to what I have
to say before interjecting. The honourable member is interjecting before hearing the thrust
of the argument.
The proposed legislation typifies much of the legislation that has been introduced to
Parliament in this sessional period; it is ill-conceived and will require major amendment,
not in this House but in another place. The government wan.ts to abolish the Legislative
Council but it is happy for the Upper House to amend its legislation so that it is improved.
I direct the attention of the House to the Firearms (Amendment) Bill, the Liquor
Control Bill (No. 2) and other Bills that the government has acknowledged require major
amendment.
The National Party agrees with the honourable member for Benambra that the proposed
legislation requires major redrafting and its provisions need to be thought out more
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carefully because of the dramatic effects that it will have on the people of Victoria. The
honourable member made the point that the people of Victoria should be considered but
he wants the Bill to be passed and an inquiry established; that is what he is suggesting.
The National Party wants the proposed legislation withdrawn and redrafted to take
account of all interested groups, who have a vital contribution to make. People understand
the position taken by the National Party on this issue. They realise that the Bill should be
withdrawn because it requires major redrafting. The National Party must vote against the
proposed legislation or propose that it be withdrawn.
Mr Kennett interjected.

Mr JASPER-The Leader of the Opposition says that it is ridiculous, and wants the
Bill to pass this Chamber and then wants to amend certain provisions in another place.
That is not the way to get good legislation.
The honourable member for Werribee is the pillar of socialism in Parliament. He made
a ridiculous, vitriolic attack on the National Party, but he is the real twister of the truth.
The honourable member criticised The Roy Morgan Research Centre Pty Ltd for its
research and conclusions, but the Anti-Cancer Council of Victoria used the same
organisation for its research. As the honourable member for Gippsland East says, by
interjection, the honourable member for Werribee is selective in his arguments, which
cannot be sustained.
I remind the honourable member that smoking is not illegal in Victoria. If the government
is hell-bent on making the proposed legislation an attack on the tobacco industry, it should
make smoking illegal, but the people will not support that. People will see that as an attack
on their rights and freedoms and will not support it.
The honourable member for Werribee spoke about drug money and peddling death. He
should talk to the people of north-eastern Victoria and the tobacco growers in that region
and tell them that. The honourable member would not have the guts to go to north-eastern
Victoria and face the people who have their livelihood at stake and who contribute $26
million to the economy of that region.
I take up the comments made by the honourable member for Werribee about a pocketful
of silver. I said earlier that the honourable member is the real twister of the truth. The
government gets its pocketful of silver from the smokers of Victoria. It is estimated that
the government will collect approximately $119·4 million in taxes imposed on the tobacco
industry this financial year, plus another $23 million. The government must believe that
the campaign against smoking will be a failure, because it wants to collect the money from
smokers and then direct that revenue to other areas.
I am sure the honourable member for Werribee, as a real socialist, will give careful
consideration to the question of to whom that money will be allocated. The honourable
member does not like the comments that I have made, but I listened carefully to his
speech, which is not usual, and, although I felt like interjecting on many occasions because
of his unwarranted attack on the National Party and the tobacco industry, I resisted.
On the one hand the honourable member said that members of the tobacco industry
were peddlers of death, but on the other hand he said that the government was pleased to
collect the taxes imposed on the tobacco industry.
The House should be aware that the actual cost of tobacco that is used to make a packet
of cigarettes is approximately 7 cents. The State and Federal governments collect $1.20
from the sale of each packet of cigarettes. The governments are happy to collect that
money from the industry and then warn people about the dangers of smoking.
I have never smoked in my life but I may not live any longer than a person who has
smoked all his life. At the same time I recognise that there are problems associated with
excessive smoking.
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The government has arrogantly decided to raise the tax on cigarettes and tobacco and
to selectively ban advertising throughout the State. Advertisements such as the one in the
Herald that I am now holding up will not be affected by the Bill because the government
is not game to touch the newspaper industry. That advertisement should be incorporated
in Hansard to adequately highlight the remarks made by the honourable member for
Gippsland East about the hypocrisy of the government in selectively banning media
advertising. I do not know why the newspapers have been bypassed. Perhaps they are
contributors to the Labor Party!
The Bill allows the Minister to exempt some sports promotions from the ban. The
cricket matches sponsored by Benson and Hedges provide entertainment that is enjoyed
by everyone and they are extremely well conducted. I do not believe Benson and Hedges
go overboard in promoting their brand of cigarettes. However, the Minister said that he
cannot touch the Benson and Hedges advertising because it occurs across the
Commonwealth and is not controlled in Victoria. I suppose other tobacco companies that
are affected by the Bill could consider similar alternatives.
The government has ensured that the Anti-Cancer Council uf Victoria has written to
every school throughout Victoria and sought their support for the Bill. Ijoin in the concern
expressed in the second-reading notes about under-age smoking. Young people must be
warned of the dangers inherent in smoking. Surely that is the sort of education the
government should be considering rather than sending letters to schools asking them to
contact their local members of Parliament to state their support for the Bill. In fact, the
letter said, "Contact your local member of Parliament and tell him you want the legislation
passed through Parliament unaltered".
The Minister for Transport inteIjects, "Hear, hear!". I do not know why he says that
because, firstly, he knows that the Bill is a fraud; secondly, he knows that it will be
amended an~ thirdly, he knows that it is unworkable. That is a ridiculous comment
because the Minister does not believe it.
A teacher from a school in the eastern suburbs rang the Leader of the National Party
and said that the school council, the teachers and the students were totally opposed to the
Bill. He was asked whether he had seen the Bill and did he know what it was all about. His
reply was that he had not seen it but he was aware of the comments made by the AntiCancer Council of Victoria that the Bill must be supported by everybody; that it would be
good for Victoria because it would remove the advertising of cigarettes throughout the
State and would reduce smoking among under-age people. That teacher was a Year 12
instructor for students undertaking political studies. Before he phoned to state his support
for the Bill, he should at least have known what the Bill was about.
I have received extensive representations from people both inside and outside the
electorate I represent. Many of the letters I have received are from people who support the
Bill. They are not sure of its contents but they are concerned-as is the National Partywith under age-smoking and the health problems that emanate from smoking.
Some of the comments are worth noting. It might be said that the Small Business
Association of Victoria has a vested interest in the Bill because it represents small business
people who will be affected if the Bill is enacted. However, the association states that its
concern is not about the tobacco industry per se but rather about the extension of
government regulation and control into the free market. That is an excellent summation
of the Bill.
The honourable member for Benambra mentioned a letter received from Mr David
Pollock, the General Secretary of the Tobacco Growers of Victoria Ltd. He is a man who
has worked extremely hard for the industry and for its protection. Mr Pollock rightly states
that the government should recognise the importance of the industry to north-eastern
Victoria.-
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The honourable member for Benambra would also have received letters in the same
vein as those received by me from tobacco growers in the north-east of the State. One
letter states:
Surely even the Labor politicians can understand that by their attacks on the tobacco industry generally, they
will be killing one of the geese that lays their golden eggs.
I look forward to your assistance in throwing out this ill-conceived idea of a small pack of "do gooders" and a
small section who are not afraid to distort the truth in their efforts to gain the first of their prohibitions.

That is typical of letters received by me from constituents. Another constituent made
three points that are important:
Firstly, we are proud to be tobacco growers. As you know tobacco is a legally grown crop in Victoria, in fact
throughout the world. It is manufactured and sold legally. It is taxed legally. Why should such a product be
singled out to have an advertising ban placed on it.
Secondly, we do not believe that the ban on advertising will make one single person give up smoking. However,
it will affect the spirited competitiveness between the three Australian tobacco manufacturers, which is healthy
for the Australian tobacco growing industry. We would also like to remind you and members of Parliament that
the increase in State tobacco tax affects the low-income earners the hardest-the vast majority of smokers are in
the average weekly earnings or less group.
Thirdly, and finally, as tobacco growers we produce 57 per cent of Australia's domestic tobacco leaf requirement.
We are very concerned that the additional tax placed on cigarettes, could adversely affect consumption, which
plays an important role in the economic structure of north-east Victoria, where tobacco leaf sale contributes $26
million dollars to the local economy.

Those letters were written by people who are totally opposed to the Bill.
The honourable member for Benambra should support the reasoned amendment moved
by the National Party because it would provide time for appropriate consultation by the
Legal and Constitutional Committee. A more appropriate Bill could then be drafted to
assist in reducing smoking and making people, especially the young, aware of its inherent
dangers.
Much weight has been placed on comments made by Dr Nigel Gray of the Anti-Cancer
Council of Victoria, genuinely believes in the policies of the council. A letter from Mr Eric
Meeking to me says:
I perceive the Tobacco Bill as being a serious interference into the individual choice and the conduct of a
manufacturing and marketing industry.
Dr Nigel Gray of the Anti-Cancer Council, a statutory body, is conducting a very effectively organised State
and national campaign using, as his organisation so frequently does, epidemiological misinformation. As long
ago as 1973 the statistical correlation methods used by the ACC were scientifically rejected and Or Gray's later
submission to the World Health Organisation subjected to scientific discredit ...
The Anti-Cancer Council is engaged in a propaganda campaign hinging on the Goebbels philosophy that, by
repeating an untruth often enough with appropriate credibility, the public will eventually believe it. One wonders
if members of Parliament may be similarly persuaded.

Those comments should be taken in the total context of the proposed legislation. Like
government and Liberal Party members, National Party members received deputations
from organisations, tobacco companies and interested individuals. An interesting
representation was received from the Sports Federation of Victoria Inc., known as VicSport,
which presented a summation of the proposed legislation. It re~ards the measure as totally
unsatisfactory and unworkable and claims that it needs major amendments so that it
cannot be used as a tool of the government. The organisation is concerned about how the
money that is proposed to be collected by the government will be spent. It asks whether
sporting organisations have an assurance that the government will replace funds that they
may have forgone by removing cigarette advertising.
Will the Victorian Health Pronlotion Foundation to be set up by the government be
independent and impartial? VicSport also suggests that a formula needs to be provided in
the proposed legislation. The Bill requires major amendment and much rationalisation. It
needs a longer phasing-in period. The honourable member for Gisborne suggested that it
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would take three years for the Legal and Constitutional Committee to complete an
investigation, as proposed in the reasoned amendment moved by the National Party. I
sugggest that that would not be the case.
If the investigation were given priority, the Legal and Constitutional Committee would,
with all speed, investigate all aspects of the Bill to ensure better legislation that would
effectively protect people working in the industry, such as growers, manufacturers and
those involved in advertising. A long period should be provided for phasing in the proposed
legislation and to allow advertising and so forth to phase out gradually, if that is to be the
case. In addition, advertising in all forms of media needs to be examined across the board.
The expenditure of the funds also needs to be examined.

The government has agreed that the proposed legislation will raise approximately $23
million-an indication of the failure of the campaign on which it is to embark. I should
like to know how that money will be spent to ensure that it is distributed impartially and
to promote sport effectively.
The National Party believes the reasoned amendment provides that the proposed
legislation can be effectively considered and reviewed and suggests that it should be
supported for the reasons I have outlined. I look forward to hearing the contributions of
other Liberal Party and government members. The reasoned amendment is a logical
proposition at this time when the proposed legislation is being rushed through Parliament.
Mr NORRIS (Dandenong)-I support the Bill and oppose the reasoned amendment. I
shall try to make my remarks as brief as possible because I am conscious of the time limit
on debate and I know many honourable members are anxious to contribute to the debate.
I remind the House that the objects of the Bill, as set out in clause 5 (1), are:
(a) the active discouragement of the smoking oftobacco-

(i) by encouraging non-smokers, particularly young people, not to start smoking; and
(ii) by limiting exposure of children and young people to persuasion to smoke; and
(iii) by encouraging and assisting smokers to give up smoking; and
(b) the promotion of health and illness prevention.

Surely, not one member of this House could oppose any of those objects. It is impossible
for anyone in his right mind to oppose them.
The honourable member for Frankston South, who led the debate for the Opposition,
was obviously the victor in the party room because he put forward a reasoned and
intelligent contribution and made one interesting point, namely, that he would support a
national thrust to ban all advertising of tobacco products. I should love to support him as
well but I wonder how much support he could possibly receive within his party. I commend
him for that statement; I support him. Another interesting comment he made was that the
Bill mirrors legislation in Canada and that the Canadian press are right behind the Canadian
government and have voluntarily placed a ban on all print advertising of tobacco products.
Good on them! It is a pity our press barons were not made of similar stuff.
The honourable member for Frankston South was followed by a bitter and acrimonious
speech by the honourable member for Gisborne. The honourable member for Gisborne
obviously led the push in the Liberal Party room to oppose the proposed legislation. If
one had not realised otherwise, one may have thought that he was a member of the
National Party because what he said was completely the reverse of the excellent speech
given by the honourable member for Frankston South.
Unfortunately, there is a division within the Opposition ranks. The honourable member
for Lowan repeated a statement made by the Minister for Health that, of 1 million young
Australians, 64 000 will die through tobacco-related illnesses. He asked why tobacco
cannot be declared a poisonous substance and asked why we do not ban it. He then looked
at me and said, "The sanctimonious honourable member for Dandenong is always on
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about alcohol-why doesn't he assist in having that drug banned?" That point has also
been raised several times by subsequent speakers.
Unfortunately, tobacco and alcohol are the socially acceptable drugs, in all Western
societies anyway, and any government or party that proposed the banning of alcohol and
tobacco would have rocks in its head. Even the National Party would not come at that.
Yet, that is what the honourable member for Lowan was urging. He called the government's
move hypocritical and asked why the government does not ban tobacco.
I shall put my position straight. I often speak about the dangers of alcohol, but I am not
a prohibitionist. History proves that prohibition has not worked in the past, and it will
never work. I am an advocate of moderation. Of course, I should like Australia to be a
tobacco-free country, but I am also a realist. Nevertheless, I shall do my darndest to
persuade young people not to take up the dreadful habit of tobacco smoking.
The government's position has been made quite clear. I congratulate the government
on this trailblazing Bill. It is another example of the Cain Labor government setting the
pace for the nation. I sincerely hope Victoria will be the catalyst in this area and that other
States will follow its lead and subsequently introduce complementary legislation, so that
perhaps we can place a complete ban on press advertising. That is the only way it can be
done.
The honourable member for Murray Valley displayed a page from tonight's Herald.
Unfortunately, there is no point in banning press advertising in Victoria when other
national newspapers are available in this State, such as the Australian and the Australian
Financial Review and other national periodicals such as the weekly publications, the
Bulletin and women's magazines. Unfortunately, it is not practical to ban press advertising
only in Victoria.
Honourable members should try to keep a level head about this matter. Of course, we
have all been heavily lobbied. I cannot remember an issue about which I have been more
heavily lobbied. The honourable member for Murray Valley said I support tobacco growers.
I admit that my electorate encompasses many employees of the tobacco industry. I am
prepared to make my position clear, to stand up and be counted.
I know there are fears among tobacco industry employees about unemployment, and
those fears are real and logical. If I were in a similar position with a family and a mortgage
to worry about, I would not want to lose my job either. However, I do not believe there
will be any significant shedding of jobs.

Mr W. D. McGrath interjected
Mr NORRIS-I said I did not believe there would be any widespread shedding of jobs.
All we can possibly expect is that, in the first year of the operation of the measure, there
will be a 4 per cent drop in tobacco consumption. I hope that 4 per cent drop will continue
annually.
I do not believe workers in the tobacco industry face any dramatic drop in employment
opportunities. I have told them that, and I have said so publicly.
The purpose of the Bill is to discourage tobacco smoking, particularly among the young.
That is the whole thrust of the issue. The National Party has found itself in a dilemma.
That is evident in its reasoned amendment. I shall quote one of the National Party's
revered Leaders, Sir Johannes Bjelke-Petersen, who said, perhaps about members of the
National Party in this place, that they were walking along a barbed wire fence with a foot
on either side. That is what some of the National Party's comments have sounded like. Its
members want to have a bob each way. However, I believe their position is based on the
fact that 270 tobacco growers are located in north-eastern Victoria.
I see no logical reason why the National Party is saying, on the one hand, that perhaps
there are serious health hazards connected with tobacco smoking and, on the other hand,
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after reading another letter, is expressing the view that people's freedom of choice will be
interfered with.
A reading of the reasoned amendment will show that it is based entirely on the fact that
there are 270 tobacco growers in north-eastem Victoria. That places members of the
National Party where they normally stand: as the wheelers and dealers, the people who
always have an eye on the main chance, as it were. They are able to go into the electorate
and say to tobacco growers that they oppose the legislation, that the National Party is on
their side, whereas at the same time they visit the larger city areas and say, "We realise
there are serious health hazards". It takes the two bob each way angle. As Sir Joh BjelkePetersen said, they are walking on a barbed wire fence with a foot on either side.
There is no larger bunch of hypocrites than the Tobacco Institute of Australia Ltd. Its
propaganda has been absolutely despicable. Nothing sickens me more than to see a
spokesman for the institute, who is often called "Doctor"-usually a doctor of philosophybeing interviewed on television, pretending that tobacco smoking does not constitute a
health hazard, when every medical authority throughout the world, from the World Health
Organisation downwards, has irrefutable evidence about the dangers of tobacco smoking,
such as lung cancer, heart disease and all the other illnesses associated with tobacco
smoking. The institute perpetuates the lie.
The advertising hype, which the honourable member for Werribee covered so well-I
shall not detail it again, but he is right-is always directed at the young. The cigarette
companies contend that their advertising relates merely to brand choice. It is rather like
the liquor lobby, which makes out that it is not trying to induce people to drink; that it is
just trying to offer a choice and enable people to differentiate between brands. What a load
of rubbish! It is purveyed and produced, and particularly directed towards the young, as
the glamorous sophisticated and in-thing to do. The advertising suggests, "Be one of the
with-it people and have a cigarette in your hand".
Such advertising is typified by the Alpine advertisements. There has been a frightening
increase in the number of women taking up smoking, yet the Alpine advertisements
portray a slim female body with the Alpine packet stuck in the top of the bikini pants. The
advertising portrays smoking as glamorous and calls on people to come along and "get
with it"; it implies that if they have an Alpine packet stuck in the top of their bikini pants,
they are desirable. That is the level at which the Tobacco Institute of Australia Ltd
operates, and it is nothing short of immoral.
Some 80 per cent of smokers are hooked by the time they are sixteen years old. That is
a frightening statistic. In other words, some 20 000 smokers, who would be young country
men and women, will have tobacco-related illnesses. Of course, with such illnesses one
does not die a sweet, swift death; unfortunately one suffers a long and lingering death, and
often with bits and pieces taken out of one along the way before one is carted off to the
country cemetery.
I should like to quote from an excellent article in the Age of 21 October 1987 in which
Claude Forell pointed out the hypocrisy of the Tobacco Institute of Australia Ltd. The
article states:
An industry that kills off thousands of its most loyal customers every year, and leaves many more gasping for
breath or struggling for the willpower to give up smoking, can survive only by attracting new addicts from among
carefree, vulnerable youth . . .

There is the real Tobacco Institute of Australia Ltd lie:
The Tobacco Institute, with breath-taking argumentative agility, even makes a social virtue of this grim
harvest. In a recent submission to the Industries Assistance Commission, it suggested that smoking-induced
health care costs could be offset by "old-age pension savings which occur if smokers' life-expectancy is lower than
that of non-smokers".

That is unbelievable! The institute said that health costs could be offset by the early deaths
of the industry'S clients.
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I should like to make a few comments about the Victorian Health Promotion Foundation.
I cannot agree with my colleagues from the National Party, particularly the honourable
member for Lowan, who rubbished the foundation most unfairly.
The honourable member for Lowan said he thought the foundation could almost turn
the revenue collected into an Australian Labor Party slush fund. I believe the $23 million
collected as a result of the 5 per cent levy on the wholesale price of tobacco will be put to
very good use by the foundation, which will be headed by one of the most distinguished
Australians in the nation, Sir Gustav Nossal.
Members of the foundation are to be: Dr Nigel Gray, Director, Anti-Cancer Council of
Victoria; Terri Jackson, a member of the Fitzroy Community Health Centre; Ron Casey,
the former manager of HSV7, and honourable members know of his interest in sport;
Russell Hopper, the Executive Director of the Sports Federation of Victoria Inc., Sue
Nattrass, whom I know from my former profession, the Victorian Arts Centre Trust,
Theatre Operations Manager; and David Parkin, the former Hawthorn club footballer and
Carlton club coach and current coach of the Fitzroy Football Club.
Those eminent Australians will be joined by other appointees. To suggest that those
people could be perverted and influenced by the government to use the $23 million from
the tobacco tax for an Australian Labor Party slush fund is an insult to them.
I shall briefly mention passive smoking. I am a reformed smoker from many years ago.
Being a non-smoker, I believe not enough effort is directed towards catering for nonsmokers. Restaurants should set aside non-smoking areas. Parliament should set an example
by doing that in the members' dining room. No-smoking sections on airlines are a farce
because the smoke always drifts down the aisle and is blown through the airconditioning
system. At last the airlines are biting the bullet and are banning smoking on domestic
flights.
I am proud to support the Bill. It is a trailblazer, and I congratulate the Minister for
Health and wish the Bill a speedy passage.
Mr COOPER (Mornington)-I am pleased to make a short contribution to the debate,
which is extremely important. The Bill should receive strong support from all sections of
Parliament. I have been disappointed to learn that the National Party is trying to damn
the Bill with faint praise. The aim of the Bill is to prohibit tobacco advertising and to
establish the Victorian Health Promotion Foundation. That is a good general aim, but all
honourable members know that the major target of the Bill is to try to discourage the
young people in this State from smoking, particularly those entering puberty where the
statistics show that they are being dragged into the smoking net by tobacco companies. It
is a net in which no parent or responsible person would want to see young people get
caught.
The methodology of the Bill is interesting. In trying to achieve its aim, the Bill bans
certain advertising. It bans advertising in theatres and cinemas, on films and video tapes,
on unsolicited handbills or leaflets, on posters or billboards and on vehicles. However, the
Bill does not ban the advertising of tobacco products in magazines and books. The
Opposition believes that matter should be addressed. I am fascinated that the government
has shied away from that, and I shall say something about that later. The Bill also bans
competitions involving cigarettes, free samples of tobacco and sponsorships by tobacco
organisations.
Exemptions abound in the Bill, particularly for major sporting events, such as test
cricket, Victorian Football League football, horseracing, car racing, and trotting. Those
exceptions are the worst kind because they discriminate against what I shall call little
sport.
Big sport is allowed to continue with tobacco sponsorship and little sport will be left out
in the cold. Little sport will miss out on some of the sponsorships it currently receives.
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The worst type of discrimination is that which acts for the big and against the small. I
am surprised that the Labor Party, which proclaims itself as the champion of the little
man-although we all know that is a lie-has the gall to bring into Parliament a measure
that blatantly discriminates against small sporting groups.
I shall refer to the reasons why the Bill has been introduced. Every year in Australia
23000 people die of lung cancer. Approximately 95 per cent of those people are smokers.
Smoking is the largest cause of avoidable death in this country; it has direct links not only
with lung cancer but also with heart disease, emphysema, bronchitis and all kinds of
cancers, such as lip, mouth, throat, kidney, bladder and cervical.
In Victoria alone between January 1984 and July 1987, 1976 lung cancer patients
attended the Peter MacCallum Cancer Institute. Of that number, 1958 were able to
provide the hospital with full smoking histories. It is interesting to note that of the 1958
sufferers of lung cancer, only 71-3-6 per cent-were non-smokers. The statistics cannot
be argued against. Every piece of evidence that can be presented shows that smoking is
not only bad for people but also kills them. Something must be done about it. It would be
irresponsible if the government and Parliament did not try to address this issue.
I say with some sadness that, although I applaud the government for introducing the
Bill, it does not go far enough.

Mr Kennedy-What would you do to tighten it up?
Mr COOPER-Perhaps the honourable member for Bendigo West will give the House
the benefit of hearing how the Bill bites the bullet. I do not expect to hear inane yapping
from the honourable member for Bendigo West. The government has missed an
opportunity it should have taken. I shall make some points regarding the way the matter
should have been addressed, and I hope the honourable member for Bendigo West will
listen carefully and take this matter seriously rather than screeching like an inane crow
sitting on a fence.
The Bill takes only the tiniest of steps towards dealing with the problem. The selective
ban on outdoor advertising will ensure that major sporting events continue to be sponsored
by tobacco companies for ever. The so-called bans in the Bill are ineffective, weak and
dIscriminatory. Therefore, they should be eliminated. Let us have something meaningful;
let us not have lip-service being paid to the banning of the promotion of tobacco products.
The extra money that will be generated from the banning of billboard advertising will
still be available for use by the tobacco companies. The tobacco companies are not going
to say, "We cannot spend money on billboard advertising any more, so we will put it back
in the purse". The money will still be spent on promotion. Where will that promotion be
made? The promotion will take place in the print media, which the government has
carefully avoided naming in the Bill as media in which tobacco advertising is banned.
Therefore, magazines and newspapers will contain wall-to-wall tobacco advertising.
What will be the effect of that? I heard honourable members on the other side of the House
say, "Hear, hear!" when I mentioned at the beginning of my speech that the major aim of
the Bill was to try to do something about stopping young people from being dragged into
the tobacco net. We are speaking about kids from the age of twelve years up to seventeen
or eighteen. I have some statistics on the reading habits of females in the fourteen-toseventeen-year age group. Some 47 per cent read Women's Weekly, 32 per cent read New
Idea, 21 per cent read Woman's Day, 23 per cent read Cleo, 20 per cent read Cosmopolitan,
and a staggering 59 per cent read Dolly.
The government tries to say that it will provide a meaningful ban on tobacco advertising.
The money that will be generated by the ban on billboard advertising will be put towards
advertising tobacco products in such magazines, which are read by somewhere between
20 and 60 per cent of that age group. The print media are not mentioned in the Bill. They
have not been mentioned by any members of the government party. The honourable
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member for Dandenong said that it would be nice if the print media adopted a voluntary
code. Honourable members know how well that would work.
The government wants to introduce proposed legislation which will be a gift horse for
the print media, and which will provide it with an untrammelled opportunity with tobacco
advertising. The government will think how nice it is if it does not see billboards advertising
Marlboro, Winston and Alpine cigarettes; that will make if feel terrific.
Mr Kennedy interjected.
Mr COOPER-The only thing the honourable member for Bendigo West knows that
is Dolly is the bird he sees walking down Bourke Street! He would not know that there is
a magazine of that name, and he would not stop young girls from reading it despite the
possibility of it having twelve pages or more of tobacco advertising created by the legislation
that he supports. The honourable member does not see anything bad about that. It is
appalling that the government has not made any real commitment to banning tobacco
advertising. The government is paying lip service to the problem and walking away from
it. The government ought to be doing something more positive about the print media.
Why does the government not get together with other State governments and adopt a
national approach to ban advertising in the print media? Where is the commitment? Why
did we not hear from any member of the government party except the honourable member
for Dandenong? Honourable members know how little influence he has on his party; they
do not listen to him. The Ministers should be doing something, but they are doing nothing.
All they are interested in is obtaining revenue from the tobacco industry; they are doing
nothing about lowering the incidence of tobacco usage.
I refer to the proposed Victorian Health Promotion Foundation, which the Opposition
regards with a good deal of apprehension. Previous speakers mentioned the reasons for
that apprehension. The Opposition is concerned about the looseness of the government's
proposals. A grave likelihood exists that a major slush fund of$23 million will be created
for the use of the government in the foundation's first year of operation.
Honourable members must face the facts; the record of the government in the area of
cheating and electoral manipulation is absolutely appalling. The Nunawading Province
how-to-vote scam is a precise example of the depths the government will plumb to gather
votes. The Opposition does not trust the government because the government does not
have ethics or morals. The government wants to win at any cost, and it will go to any
lengths to do so.
The Opposition is not prepared to allow a $23 million slush fund to be created as a
personal vehicle for the Minister for Health and the Minister for Sport and Recreation.
No amount of rhetoric on the part of the government will convince the Opposition that
the government will not manipulate the fund. The Opposition is not prepared to allow it
to do so.
In the Legislative Council the Opposition proposes to amend the clauses of the Bill
dealing with the proposed Victorian Health Promotion Foundation to ensure that party
politics are taken out of the Bill. That will completely remove the temptation from the
government to repeat the kind of nasty little cheating it goes on with when it comes to
getting votes, especially at election time. All in all, the Bill simply pays lip-service to the
universally acknowledged view that. tobacco consumption should be discouraged,
particularly among young people.
However, even though the proposed legislation is weak and gutless, it is a vehicle that is
a welcome change. The Opposition will use that vehicle to strengthen the situation. The
Opposition proposes to use the Bill as a vehicle to provide meaningful and strong changes
in tobacco consumption.
I refer now to the National Party's so-called reasoned amendment. It is an insult to
Parliament for the National Party to describe its amendment as "reasoned". It is not
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worthy of any support. The amendment kills the Bill; it is the National Party's drawback.
The National Party is trying to say one thing and do another. When it all boils down the
National Party does not want the Bill to pass; it wants to bury it in a committee. The
amendment would simply postpone action and prolong the uncertainty in the tobaccogrowing industry. Every day this Parliament fails to act, it sentences more people to death.
No-one can argue against the statistics. Members of the National Party did not argue
against them. Anyone who fails to pay attention to the statistics and fails to take action on
those statistics is not acting in the best interests of those people who are being dragged
every day into the tobacco-smoking net by the kinds of processes this Bill fails to address.
Amendments moved in another place will mean that more meaningful legislation will
be produced, and this will be of benefit for the whole community, especially young people.
Mr REMINGTON (Melbourne)-I congratulate the government on the initiative it
has taken with the introduction of this important social reform designed to discourage
Victorians from indulging in the habit of smoking. In its present form the Bill has
widespread support throughout Victoria.
The Bill carries the support of: the Royal Australasian College of Surgeons; the Peter
MacCallum Cancer Institute; the Lions International Diabetes Institute; the Royal College
of Pathologists of Australasia; the Medical Scientists Association of Victoria; the Royal
Australasian College of Physicians; the Royal Children's Hospital; the Australasian College
of Physical Scientists in Medicine; the Royal Australian College of Medical Administrators;
the Australian Ice Hockey Federation, the Anti-Cancer Council of Victoria; the Cardiac
Society of Australia and New Zealand; the Anglican Archbishop of Melbourne; the Grants
Committee of the National Health and Medical Research Council; the Australian Nursing
Federation; the Australian Society of Anaesthetists; the World Health Organisation Expert
Advisory Panel on Smoking and Health; the Australian Council for Health, Physical
Education and Recreation, Victorian Branch; the Australian Epidemiological Association
and the International Society of Psychosomatic Obstetrics and Gynaecology.
However, the Bill is not supported by the National Party. I applaud the general tenor of
contributions by the Liberal Opposition to this debate. If one takes the political cut and
thrust out of the contribution of the honourable member for Mornington, one clearly
ascertains that the basis of his speech was strongly supportive of the initiatives taken by
the government. The honourable member was critical in that he believes the government
has not gone far enough.
I am indebted to the honourable member because his contribution is a signal to the
tobacco industry that all principal political parties in this State and throughout Australia
are opposed to tobacco smoking because they recognise the harm it does to the community.
I have listed the organisations that support the Bill and I congratulate the honourable
member for Mornington and the honourable member for Frankston South for their support.
I now turn to the position taken by the National Party. I have heard some hypocritical
debates since I was elected to this Parliament, but rarely have I witnessed such a gutless
and hypocritical stance as that taken on this Bill by the National Party, with its infamous
huff-and-puff amendment. As the honourable member for Mornington said, this is the
great National Party drawback. Members of the National Party are not concerned about
the general health and welfare of their constituents. They are not concerned that since
midnight and until this time today twelve people have died from tobacco-related diseases
in Victoria and that one-third of those people are from rural Victoria.
What a disgraceful performance by the National Party. The honourable member for
Gippsland East, who is interjecting, should ask his colleague, the honourable member for
Rodney, about the letter he wrote to the Anti-Cancer Council of Victoria. In that letter the
honourable member for Rodney congratulated the council on its stand on this issue.
The honourable member for Rodney has not debated the matter today. Are members of
the National Party united? It appears that at least one member of the National Party has
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some substance and has a firm attitude about this issue. He recognises the significant harm
caused to the health and welfare of his constituents by the tobacco industry. The honourable
member has not been a lap-dog to the tobacco and advertising industries.
But the National Party has not had the courage to oppose the Bill. Instead it put forward
what the honourable member for Mornington described as the great National Party
drawback. The National Party did not have the guts to oppose the Bill. In its reasoned
amendment it suggested that the Bill should be referred to the Legal and Constitutional
Committee. That is one of the greatest stunts and cheap tricks of our time. As one of my
colleagues said, the Bill ought to be referred to the Mortuary Industry and Cemeteries
Administration Committee.
The ACTING SPEAKER (Mr Kirkwood)-Order!
Mr REMINGTON-I am sorry, Mr Acting Speaker, but that committee would be in a
better position to statistically examine the Bill. What a hypocritical stand has been taken
by the National Party!
I do not criticise the honourable member for Benambra for his contribution. He made
it clear whom he represented, and he was honest in his approach. He was also sincere in
expressing concern about the effect tobacco-related diseases have had not only on his other
constituents but also on the remainder of Victoria.
All speakers in their contributions have emphasised the significant health advantages
that will be provided to Victorians by the passage of the Bill. I recognise that a time
limitation has been placed on debate on the Bill, but I remind the National Party that it
stands condemned.
The National Party is supposed to be the great protector of the family. Time and again
Margaret Tighe embraces members of the National Party as wonderful friends; she embraces
them as defenders of the family.
I ask the House: who are the victims of tobacco-related diseases? Who are the real
sufferers as a result of the tobacco industry? Is there one honourable member in this
House, or one person in all Victoria, who does not have first-hand experience with the
smoking-related death ofa member of his or her family or a close friend. As Claude Forell
said, in his dramatic way-Honourable members interjecting.

Mr REMINGTON-The great hypocrite, the old possum, jumps out of the tree! The
Leader of the National Party has taken a hypocritical stand on this issue.
The ACTING SPEAKER (Mr Kirkwood)-Order! The honourable member for
Melbourne has used an unparliamentary phrase in describing the Leader of the National
Party, and I ask him to withdraw it.
Mr REMINGTON-I am delighted to withdraw the phrase. I meant to say the
hone " rable possum.
The ACTING SPEAKER-Order! I ask the honourable member to withdraw.
Mr REMINGTON-Mr Acting Speaker, I have withdrawn. I am genuinely angry at
the stand taken by the National Party on this Bill. In most political situations the National
Party moves to the middle ground, and on many issues its members make reasonable
contributions to the debate. However, on this occasion they have blotted their copybooks.
I congratulate all honourable members who have made objective contributions to the
debate on this Bill. I hope that in future the Liberal Party will take a strong stand against
the advertising of the pernicious tobacco industry.
The ACTING SPEAKER-Order! I call the Leader of the Opposition.
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Mr B. J. EVANS (Gippsland East)-On a point of order, Mr Acting Speaker, when a
motion is under debate, it is normal debating practice that the call alternates between
those for and those against the motion. The Liberal Party has made it clear that it opposes
the reasoned amendment moved by the National Party.
The previous speaker, the honourable member for Melbourne, also opposed the
amendment moved by the honourable member for Lowan. Therefore, I submit that the
ordinary rules of debate demand that the National Party should have the next call.
The ACTING SPEAKER-Order! I concur with the honourable member for Gippsland
East: in normal debating procedures he would be correct. However, at this stage of the
debate, so far as I am aware, the Opposition has not indicated which way it will go. So far
as the Chair is concerned, that is only the opinion of the National Party. I call the Leader
of the Opposition.

Mr KENNETT (Leader of the Opposition)-I assure the National Party that they will
have time to make their contribution before the guillotine period expires.
I congratulate Mr Birrell and Mr Connard in another place, together with the honourable
member for Frankston South, for the amount of work they have done on behalf of the
Liberal Party in coming to a conclusion on what is a difficult measure.
This is one of those Bills on which all members of Parliament have been flooded with
the views of those who support the measure and those who oppose it. In recent times I
cannot remember receiving so much correspondence from so many eminent Victorians as
well as so many Victorians who are what I would call rank and file members of our
community.
This issue is one of genuine concern, and from the Liberal Party aspect has been treated
exceptionally seriously. There is no doubt that by the time the Bill finishes its passage
through both Houses of Parliament it will be a better piece of legislation. The honourable
member for Melbourne has just made a contribution, short as it was, which was simply a
tirade of abuse directed at the National Party and the National Party's amendment.
If you are in any doubt, Mr Acting Speaker, let me indicate to you that clearly the
Liberal Party does not support the amendment moved by the National Party, but that
party has every right to move it. Nothing is gained by taking one party to task and abusing
it for exercising its right to introduce an amendment, even though one particular party
may oppose the thrust of the amendment.
The whole thrust of the Bill has been to try to restrict access to cigarettes by young
people in our community. I do not think anyone would have any argument with that. As
a father with four young children, I hope that as they proceed through life, based on their
home education and community standards, that they will not take up cigarette smoking,
but if they do, that is their right; it is a legal product and they should have that option.
As a politician and campaigner, in campaigns of recent times, such as the Central
Highlands Province by-election and the Nunawading Province re-election, I have spent
considerable time on railway stations early in the morning. I must admit that it is of great
concern to me to see the number of schoolchildren and young people who walk towards
the railway station at 6.30 a.m. clutching a cigarette, and, in particular, the number of
young women. I do not for a moment deny them their right to smoke, but I do think in
this community we, the legislators, must be prepared to address the problems that confront
society when so many of our young are turning, in many cases through boredom and, on
other occasions, through example of their parents and grandparents, to become dependent
on cigarettes. Again, Ido not deny them the right to do so, but just as we have taken action
as a Parliament regarding deaths on our roads and drinking of alcohol and the relationship
between alcohol and accidents on the road, we should not be prepared to back away from
what is obviously a serious problem, and that is the dependency of young people on
cigarettes.
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When the Bill was first introduced, I must admit that I was philosophically totally
opposed to it, and I was totally opposed to it because I have a philosophical approach to
life that says that if something is legal and is able to be produced, and if government
recognises that factor and then taxes that legal product, government should not interfere
in the way in which that product is then distributed or marketed. I have had to weigh that
up with the civil liberties issue and what I consider to be the role of the Parliament.
I welcome the attendance of any member of this House, and I know it may be a peculiar
way to do a sample, but one learns a lot at railway stations. I have stood at the Box Hill
railway station from 6.30 a.m. to 8 a.m. and seen 3000 people go through the turnstiles.
With so many of the young children at that hour huffing and puffing on cigarettes, I think
we have a concern and we should, as a Parliament, address that problem.
The Bill contains many sections and areas of restriction with which the Liberal Party
does not agree; therefore, Mr Birrell will put into place in the Upper House-hopefully
with the support the National Party-a range of amendments that will address the basic
crux of the problem of access to cigarettes by young people. It will not solve the problem
entirely; no-one suggests that for a moment, but the Parliament should recognise the
problem and finally make sure that the legislation is improved.
Not one group in this Parliament today is totally satisfied with the proposed legislation.
Some honourable members would like to support the Bill entirely and others would reject
it entirely, but along the way a number of us have come to recognise that we have a
responsibility to young people. Regardless of the views that each and every one of us
might hold very personally and individually, we have a responsibility to the community
as a whole. We have a responsibility to the industry, a responsibility to sport and the arts,
but ultimately and primarily we have a responsibility to young people and their health.
It does not matter what else we debate, the bottom line has to be what we think is in the
best interests of young people in this community. There is no greater test than asking
ourselves as adults what we wish for our children. If every honourable member in this
House, including myself, were asked whether we would want our children to smoke or not
as they grow up, each honourable member would exercise the option that his or her
children do not smoke. That is not to say they cannot, that is their right, but if we were
asked freely if we would want them to smoke, we would say, "No"; therefore, this Bill is a
compromise.

No-one knows fully and accurately the way in which the implication and the,
administration of the Bill will work, but a lot of good work has gone into the amendments
that the Liberal Party will be moving in the other place, and a great deal of consultation
has taken place between industry, the tobacco industry, those who represent the health
industry and those who represent civil rights: you name it, we have spoken to them.
We have come to a compromise that we hope and believe will work but, obviously, the
application of the provisions of the Bill will have to be put in place, tested and monitored.
I make the point that I and the party that I have the privilege to lead see our primary
responsibility in the Bill to be what we do as a Parliament as we did when we removed
civil rights of citizens in introducing seat belts, when we removed the civil rights of citizens
when we introduced breathaliser testing, and whether there is a function here in this
particular area; and we have come down on the side that there is.
The Liberal Party does not agree with the National Party's amendment because it is a
delaying facility that ultimately will deny the Parliament the right to act decisively. We
will dramatically tidy up and tighten the operations of the Victorian Health Promotion
Foundation. We believe it is good that it be a free-standing foundation independent of
Ministerial intrusion. We have allowed the tobacco companies to participate in sports
sponsorship if they wish, and if those who are involved in sport want to attract a cigarette
sponsorship, that should be their right.
S,'ssion 1987-63
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However, if the foundation wants to buy out that sponsorship or if the tobacco companies
direct their advertising elsewhere, as I suspect will be the case, then so be it; but we are not
the font of all knowledge. We, the legislators who make up the Parliament, are not the beall and end-all when it comes to deciding community standards.
Therefore, although the Bill and the amendments that the Liberal Party will move are
an expression of our commitment to young people-and the Liberal Party has gone further
than the government and toughened the penalties applying to youth-we have to recognise
that, ultimately, the Bill has to be tested in the marketplace.
Obviously those industries that, in the past, have been dependent on cigarette advertising
promotion, such as outdoor advertising and vending machines, have been addressed in
the Bill through compromises that do not necessarily satisfy all but which give the industries
the opportunity of adjusting their affairs in a regulated fashion over a period, rather than
cutting them off at the socks. Whether, in the long term, this in any way way reduces the
amount of tobacco consumed is anyone's guess. I happen to believe it probably will not.
Mr B. J. Evans-Doesn't that destroy your case?
Mr KENNETT-No, it does not destroy our case. We are concerned about children
and the access of children to cigarettes. We do not believe it will reduce the consumption
of tobacco but, at the same time, we do not have the right to profess concern about tobacco
smoking while doing nothing about it.
The time has come for Parliament to address itself to these problems. In deference to
the remaining National Party member who may wish to speak, I do not intend to canvass
the issue any further. The work done by my colleagues has been done in the interests of
the young of society. The Liberal Party does not like a tax on civil liberties, but it believes
Parliament has a leadership role to play to try to do what it can to reduce the incidence of
very young people smoking and becoming hooked on this particular drug.
Ultimately it comes back to the fact that I do not believe even the honourable member
for Gippsland East would want his children and grandchildren to smoke. Is that right? He
is silent now, but ifhe answered honestly he would have to say that he did not want them
to smoke. That is a feeling we all have and, if that is the feeling, then Parliament has a
role.
This issue is not an easy one; it is not something that has come about as a result of
shooting from the hip by the government or the Opposition. The ultimate passage of the
Bill through Parliament will be a milestone in the cooperation between, hopefully, all of
the parties, in the common interests of the community while retaining the right for those
who produce a legal product to continue to market that product and then, subsequently,
for the government to recognise it as a legal product.
In moving the amendment, the National Party should fully understand the impression
it is placing on the statute book of Victoria. I hope that, in another place, it will see fit to
support the amendments to be moved by the Liberal Party, which have been arrived at
after a great deal of work. They are not totally embraced by every sector of the industry,
but they are a compromise that is basically supported by all.
Mr B. J. EVANS (Gippsland East)-In the 27 years that I have been in this place I
have never heard so much arrant nonsense spoken in support of a Bill.
Mr Roper-Obviously, you don't listen to yourselfl
Mr B. J. EVANS-The Bill will not achieve the laudable objectives which I support
and which my colleagues completely support, because it is a futile exercise. Government
members have been trying to tell us that something like 20 000 people will not die from
smoking-related diseases if they do not see billboards. If all the rhetoric, the smoke screens
and publicity were removed from the legislation and if one were to view the Bill from a
practical point of view, it would be accepted that banning billboards at sporting arenas
and banning advertising on sporting programs would do nothing.
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I defy any government member to tell me what the Bill will do other than reduce
exposure of tobacco products to the community. Does anybody seriously believe a teenager
who does not smoke will decide to smoke simply because he or she sees a billboard?
Mrs Hirsh-Yes, absolutely!
Mr B. J. EV ANS-What a load of absolute rubbish. Do they seriously believe that?
Mrs Hirsh-Yes, absolutely!
The ACTING SPEAKER (Mr Kirkwood)-Order! If the honourable member for
Wantirna continues, the Speaker will be called.
Mr B. J. EVANS-Ifthe honourable member for Wantirna is earnest in what she says,
why are people not so encouraged by the advertisements they still see in the daily
newspapers and magazines, which are quite legal?
I have with me in the Chamber a full-page colour advertisement for cigarettes that the
teenagers of this State will still see legally. Teenagers smoke because it is a symbol of
adulthood. Because they are on the verge of adulthood and because they see adults smoke,
it is their way of demonstrating their adulthood and that is why they take up smokingnot because they see a billboard. I certainly agree that tobacco advertisements banned on
television some years ago had a substantial effect on influencing young people to smoke
but surely-Mrs Hirsh interjected.
The ACTING SPEAKER (Mr Kirkwood)-Order! If the honourable member for
Wantirna continues in this fashion, I shall ask the Speaker to come in and deal with her.
Mr B. J. EVANS-One should be realistic about the situation. With the exception of
the honourable member for Gisborne, I am possibly the only smoker to have spoken in
this debate. I have been a smoker for 44 years, on and off. I am a fairly keen supporter of
the Minister's Quit campaign-I quit every couple of months!
Mr McNamara-Why did you have your first cigarette?
Mr B. J. EVANS-I had my first cigarette when I was eighteen years old and in the
Royal Australian Air Force. We were issued with 50 cigarettes a week and, if we wanted,
we could buy 200 more for two shillings and six pence. Although I am a moderate smoker,
I support non-smoking campaigns and I am astonished that throughout the debate nothing
has been heard about the vast sum of money that the government will take out of the
tobacco industry-that should be used for counter-smoking campaigns.
The outdoor advertising industry will be hit hard by the Bill. It would have been
reasonable to suggest that 50 per cent of the money ~ained from the industry be spent on
billboard advertising to counter the effects of smoking. That practical suggestion should
be considered by the Legal and Constitutional Committee.
I take issue with the Leader of the Opposition's claim that the National Party's
amendment is designed to delay the Bill. The National Party's reasoned amendment does
not state that the National Party is opposed to the Bill. The National Party simply asks
that it be deferred until such time as the Legal and Constitutional Committee can consider
the implications of the Bill and whether it will achieve its stated objectives.
Clause 2 states that significant clauses of the Bill will not come into operation until 1
April 1988 at the earliest. For instance, subclauses (1) and (3) of clause 6 will come into
operation on 1 April 1988; clause 14 will come into operation on 1 July 1988; and clause
6 (2) will come into operation on 1 January 1989.
What would it matter if the Bill were delayed for the months of the summer recess so
that the Legal and Constitutional Committee would have the opportunity of examining
the implications of the legislation? The Bill could then be debated in the autumn sessional
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period and none of those prospective dates would need to be changed. In no sense does
the National Party's reasoned amendment delay the implementation of the Bill as it stands
at present.
The National Party believes the measure has been brought in with a blaze of publicity
and many sincere people who, without doubt, have great cause to support anti-smoking
legislation-which I support completely-have been carried away by the very fact that
this is anti-smoking legislation.
I do not believe those people have studied the Bill to the degree which members of
Parliament are required to study it. They have not fully understood the full implications
of the Bill. I suggest that if they really thought about it, the fact that cigarette advertising
is no longer to appear on billboards will not substantially reduce the incidence of smoking
in the community. The government acknowledges that in the figures it quotes of the
revenue that it foresees it will continue to gain from the tobacco industry.
Obviously, the amount of money the Government aims to collect indicates that there
will be a maintenance of the present level of tobacco smoking. By the government's own
assessment of the situation, there will not be a material reduction in cigarette smoking in
this State as a result of the Bill.
There are no tobacco growers in the electorate that I represent so I have no brief to carry
on their behalf. I earnestly support any proposal which will reduce the incidence of
smoking in the community. I do not believe the Bill will achieve that result but, in the
process, the Bill will destroy the outdoor advertising industry.
The fears of my colleagues in relation to tobacco growers in this State are not well
founded, because tobacco growers will continue to be able to market their product as
successfully as they have done in the past. The Bill will not have one ounce of effect on the
consumption of tobacco.
In other words, the Bill is a massive white elephant. It amounts to a massive confidence
trick on all the people in the community who are sincerely looking for some lead from
Parliament to reduce smoking-related diseases.
The government is using the Bill to create for itself a massive slush fund of some $23
million a year, which the government will dish out to those with whom it seeks to curry
favour. That is absolutely deplorable. The National Party believes that aspect of the
proposed legislation should be tightened quite considerably.
I assure the Leader of the Opposition-although he does not really deserve it-that the
National Party will support the amendments moved in another place which will tighten
the measure and improve it. The National Party will support the proposed amendments
which will remove the absolute control of the Minister for Health over the dispersal of
this very large sum of money.
The National Party will also move an amendment to insert a sunset clause in the Bill so
that if the Legal and Constitutional Committee does not have the opportunity of considering
the proposed legislation, at least Parliament will have to consider the Bill again in a couple
of years to determine whether it is having the effect that it is claimed it will have.
The National Party believes it is a good idea to review the effects of the Bill. I emphasise
that the National Party is concerned that the Bill will not do what the government claims
it will do. The National Party believes the Bill will not have the general effect of reducing
smoking. Particularly, the National Party believes the Bill will not have the effect of
reducing smoking by juveniles. It will not stop young people taking up smoking. I do not
believe anyone starts smoking cigarettes because of what they see on a billboard.
The only effect of the Bill will be to remove cigarette advertising from billboards and
areas such as that. By the same token, I wonder whether the government can give
honourable members an assurance that the new National Tennis Centre will not stage any
event sponsored by a tobacco company. I wonder whether such an assurance will be
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forthcoming from a government which claims to be so sincere in its efforts to restrict the
smoking habits of the people of Victoria. I do not believe the government will give such
an assurance. Because of the many millions of dollars that are being spent on that great
tennis venue, I venture to suggest that before twelve months are out the tennis centre will
be featuring events sponsored by tobacco companies.
Mr WILLIAMS (Ooncaster)-I support the Bill mainly on the ground of the danger to
health from smoking. A letter signed by both Or G. Harley, Chairman, and Or G. L.
Warne, the Honorary Secretary, Medical Staff Association of the Royal Children's Hospital,
states:
Cigarette smoking poses a serious and avoidable health risk to the young people of our community_ Smoking
during pregnancy leads to infants with lower birth weight. Mothers smoking in the household have children who
are at greater risk of lung disease and cot death. The habit of cigarette smoking is initiated and becomes
established in childhood and teenage years in the majority of lifelong cigarette smokers. The greatly increased
risk of heart disease, lung disease and cancer which years of cigarette smoking brings is beyond dispute.

I am also influenced by the Melbourne Age. On the one hand, the Age is an ardent
opponent of smoking; on the other hand, when influenced by the almighty dollar, it is a
strong proponent of smoking through its advertisements. However, this is what the good
side of the Age says in support of this measure:
One effect will be to reduce the association of smoking with social success, wealth, sex and sporting prowess.

I object to the advertisements promulgated by the Age. On the one hand, there is the
editorial of 12 October 1987 which condemns smoking and, on the other hand, a publication
of the Age-Good Weekend-of 23 October 1987 features a glamorous advertisement on
the back of the magazine:
Peter lackson 30's. You're laughing!

It is a glamorous incitement to young people to engage in smoking.

On the back of every Good Weekend publication of the Age is a cigarette advertisement,
for example, "Anyhow, have a Winfield". It is well known in the community that Paul
Hogan was so successful in inducing young people to smoke that he was banned from
sponsoring or promoting cigarette brands. Another interesting advertisement on the back
of the Good Weekend publication suggests that if one smokes Benson and Hedges cigarettes
one will win at the casino. I find such advertisements objectionable and I wonder how
sincere the government is with the proposed legislation.
I would have been more impressed with the efforts of the government if it had
collaborated with the governments of Western Australia, South Australia and New South
Wales, the latter of which is facing an election. The measure could quite easily have tested
the waters in New South Wales, which has a progressive Minister for Health and a Labor
government. If all States had joined together to prevent newspapers from advertising
cigarettes or to limit the amount of advertising that was accepted by newspapers, I may
have been more interested in the government's proposition.
I am also concerned about the Federated Tobacco Workers Union of Australia, which
was given a pasting by the Age. I read the news release of the union this morning; it rightly
objected to the attack on its workers by the Age. The news release states:
This kind of unprofessional and biased reporting is now typical of the Age on this issue. The Age in collusion
with Dr Nigel Gray . . .

Or Gray should be excepted from the criticism. It continues:
. . . and other anti-smoking zealots, has been primarily responsible for cooking up the whole campaign of which
the present Tobacco Bill is the fruition. In keeping with its long tradition of hypocrisy, the middle class trendy
snobs at the Age have praised the Tobacco Bill in their editorial pages while ensuring that they keep the right to
get rich from carrying cigarette advertisements.

The Age has shamed the great name ofOavid Syme and the Fairfax corporation in Sydney.
I agree with the Federated Tobacco Workers Union of Australia that:
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The bias, discrimination and double standards of this Tobacco Bill is above all a reflection of the holier than
thou contempt for ordinary people which characterises the Age, the anti-smoking zealots and Mr White.

I am bitterly opposed to smoking but I equally condemn hypocrites who take political and
monetary advantage of the anti-smoking Bill. I sympathise with some of my colleagues in
the National Party who have the courage of their convictions. They may be wrong but
they are not hypocrites.
Mr ROPER (Minister for Transport)-The Bill has produced something that is rare in
Parliamentary debates about extremely significant issues-a range of opinions has been
given. The attitude of the government to the reasoned amendment-and I use the word
"reasoned" in the technical sense rather than any other sense-is that it is absolutely
ludicrous. Member after member of the Liberal Party agreed with the view of the
government on the amendment. If the reasoned amendment were agreed to, the Bill,
which is necessary in the interests of the public, would be delayed. The Leader of the
Opposition also stated that.

Over the past five years, since the government launched for the first time a campaign to
highlight the effects of smoking, the attitude of the public has changed significantly. At
that time there was not as much general support for the campaign as there is today. There
is no doubt that the community attitude to smoking has improved significantly.
A change in attitude enables and assists Parliament in taking the decision that the
government is taking tonight to try to reduce the opportunities the young people have to
take up the habit of smoking. I am not suggesting that any member of the Opposition or
the government believes the proposed legislation will automatically reduce by a huge
amount the number of young people who smoke. Nevertheless, the Bill will have a
significant effect. The Bill is an addition to a range of government and community measures
that have been taken to reduce the number of smokers in our community.
The honourable member for Frankston South mentioned the anti-smoking campaign in
Norway and had a table to that effect incorporated in Hansard. Of the various countries
that have attacked the problem of smoking, Norway and Sweden have probably attacked
the problem in the most specific and deliberate way. Those countries have done what the
Bill does; that is, to try to prevent young people from being encouraged to smoke.
The proposed legislation and the activities of Pat Cash, who is helping to spread the
anti-smoking message, are part of a campaign like the one waged by the Scandinavians
three or four years ago. The Bill goes some of the way towards discouraging young people
from taking up smoking, but there may well need to be further measures introduced in
succeeding years. If so, I hope honourable members will show the same bipartisan attitude
to any measure that may be required.
The aim of the government is to have what the Scandinavians call the non-smoking
generation. That has not been achieved in Scandinavia but the number of young people,
especially young girls, who take up the habit of smoking has been significantly reduced.
Parliament is a good example of the change in attitude to smoking. When I first came to
Parliament in 1973, almost 50 per cent of honourable members smoked. Today a vigorous
debate would be needed to induce some honourable members to take up smoking again.
Today, fewer honourable members smoke cigarettes or pipes.
Parliamentarians are representative of what one could classify as better educated and
older people and, therefore, we have a sensible attitude toward smoking. Honourable
members need to educate young people and others who do not have that experience.
I hope the amendments to be proposed by the Opposition do not gut the Bill of its
general thrust, especially the provisions concerning sport sponsorship. The government
will carefully examine the amendments the Opposition has foreshadowed it will move.
The chief message the community should get from tonight's debate is that a majority of
members of Parliament believe everything in their power should be done to reduce the
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number of people, especially young people, who smoke. The debate is a reflection of a
significant change in the attitude of the community to smoking.
The SPEAKER-Order! The time allotted for the remaining stages of the Bill has
expired.
The House divided on the question that the words proposed by Mr W. D. McGrath to
be omitted stand part of the motion (the Hon. C. T. Edmunds in the chair).
Ayes
71
Noes
8
Majority against the amendment
AYES
Mr Andrianopoulos
MrBrown
Miss Callister
MrCathie
DrCoghill
MrColeman
MrCooper
MrCrozier
MrCulpin
Mr Cunningham
MrDelzoppo
Mr Dickinson
MrEmst
MrEvans
(Ballarat North)
MrFogarty
MrFordham
MrGavin
Mrs Gleeson
MrGude
Mr Harrowfield
MrHayward
MrHeffeman
Mrs Hill
Mr Hill
MrHockley
MrJohn
Mr Jolly
Mr Kennett
MrKirkwood
MrLea
MrLeigh
Mr Lieberman
Mr McCutcheon
Mr Maclellan
MrMathews
Mr Micallef
MrNorris
Mr Perrin
Mr Pescott
MrPlowman
MrPope
MrRamsay
Mrs Ray
Mr Remington
MrReynolds
Mr Richardson
MrRoper
MrRowe
MrSeitz
Mrs Setches
MrSheehan

63
NOES
MrEvans
(Gippsland East)
MrJasper
MrMcGrath
(Lowan)
MrMcNamara
Mr Ross-Edwards
MrWhiting
Tellers:
Mr Steggall
MrWallace
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NOES

AYES
Mr Shell
Ms Sibree
Mr Sidiropoulos
MrSimmonds
MrSimpson
MrSmith
(Polwarth)

MrSpyker
Mr Stirling
Mr Stockdale
MrTanner
Mrs Toner
DrVaughan
MrWalsh
MrWeideman
Dr Wells
MrWilkes
MrWilliams
Mrs Wilson

Tellers:
Mrs Hirsh
MrKennedy
PAIRS
MrCain
MrMcDonald

MrMcGrath

I

(Warrnarnbool)

MrHann

The motion was agreed to.
The Bill was read a second time, and passed through its remaining stages.
The SPEAKER-Order! The time appointed under Sessional Orders for me to interrupt
business has now arrived.
On the motion ofMr FORDHAM (Minister for Industry, Technology and Resources),
the sitting was continued.

RACING (MISCELLANEOUS AMENDMENTS) BILL
The debate (adjourned from September 16) on the motion of Mr Trezise (Minister for
Sport and Recreation) for the second reading of this Bill was resumed.
Mr REYNOLDS (Gisborne)-This short Bill has only four clauses. Clause 3 brings
doubles deductions on oncourse totalisator into line with offcourse totalisator deductions.
Doubles bets offered only oncourse are currently subject to a deduction of 15 per cent.
With the advent of race-to-race doubles, very few doubles will be subject to the 15 per cent
deduction and, in the interests of uniformity, all future doubles bets through any totalisator
will be subject to the one deduction rate of 17 per cent. That will bring into line those
oncourse doubles that the Totalizator Agency Board does not cover with offcourse facilities.
Clause 4 removes all restriction on the establishment of Totalizator Agency Board
facilities in hotels-more commonly known as Pubtab. This provision is creating much
conjecture within the racing community and in Parliament. The Liberal Party is totally
opposed to this provision.
Two years ago, the government placed restrictions on the establishment ofTAB agencies
in hotels. Clause 4 now provides for the repeal of those restrictions that provided that no
Pubtabs be established within a 60-kilometre radius of the GPO, Melbourne and beyond,
that radius, no Pubtab be established within a IS-kilometre radius of an already established
TAB agency.
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Why has the the government removed those radius restrictions? The reason given is the
introduction into the State of satellite television, especially in licensed premises and hotels
in which illegal SP bookmaking has increased out of all proportion. The establishment of
an agency in an hotel would give patrons of that hotel the opportunity of betting legally;
patrons would probably not leave the hotel to place a bet at an agency but would bet with
the SP bookmaker at the bar.
Another reason given by the government is that with the increase in SP betting, the
police consider that the establishment of TAB facilities in hotels is necessary. In all the
consultation that has taken place, the government has not quantified the number of SP
bookmakers or their estimated turnover.
I suggest that one of the major reasons for establishing agencies in hotels is that it would
eliminate the need to pay rent-a major expense of current TAB agencies. If the agencies
do away with the ongoing cost of rent, they will lower their overheads considerably.
However, the government does not mention that in the second-reading notes as a major
reason. Other reasons would be the lower commission structure in licensed premises and
more outlets would increase turnover. How much, no-one knows.
I have written to all the 130 racing organisations and have canvassed many T AB agents.
I have received many comments from people who are concerned about the Bill. Who is in
favour of the Bill? The police are not in a position to comment.
The Metropolitan and Country Trotting Association, the Harness Racing Board, the
Greyhound Racing Control Board, the Sandown Greyhound Racing Club, the Victorian
Amateur Turf Club and the Melbourne Greyhound Racing Association all approve of this
provision in the Bill. The Echuca Racing Club has stated that it is a commonsense
approach to provide TAB facilities at locations that are currently not economically operating
a full TAB agency. It also states that the probable increase in legal offcourse betting will
far outweigh the danger of racecourses being likely to attract smaller crowds. I shall debate
that interesting comment later.
The Thoroughbred Racehorse Owners Association, the Warragul Greyhound Racing
Club and, of course, the Australian Hotels Association who, as one imagines, would have
a vested interest, are in favour of the proposal. The Australian Hotels Association state
that Pubtab would be complementary to patron service at hotels. The association has
spoken to me at length on this matter because it believes Victoria lags behind other States,
especially New South Wales where more than 250 agencies are located in hotels or clubs.
The other side of the coin is even more interesting. Currently in this State 259 TAB
agencies are located within the city and metropolitan Melbourne, 121 in the country, 28
restricted agencies, most of which are in the country, and 15 agencies in hotels or Pubtabs,
a total of 427 throughout Victoria.
I have written to many of these agencies and have had discussions with them. They are
wary about being quoted; therefore, I am not in a position to do so. They have no security
of tenure, they are scared to speak up because they could be shunted out of their positions
at the snap of a finger or the twinkle of an eye.
I shall refer to some points made by the agents; after all, 427 agencies, or 412 agencies
other than those in hotels, have to be protected and considered. They employ perhaps
another 1500 or 2000 people.
One agent conducted a survey, resulting in an almost unanimous indication that people
who bet in agencies do not wish to bet in hotels, and object to that concept. The survey
results showed that agencies have an image and a reputation that agents have worked hard
at creating since the establishment of the Totalizator Agency Board in 1961. They could
be shattered because those small businesses are operated by enterprising people who work
very hard.
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Those agents provide jobs, they have trained staff, which is one of the drawbacks with
the Pubtab idea, in that staff changes occur frequently. A definite problem in New South
Wales is that trained staff are hard to keep in these positions.
The agencies provide a service for all. They are open to the street level and one does not
have to go past a bar to enter them; one does not have to pass a group of people drinking
in the corner. One can go straight into an agency and place a bet without any problems or
any harassment. Agents suggest that beer sales would be more important than the betting
in hotels. Several spoke of experience in missing the placement of a bet near the starting
time of a race because the hotelier had been more interested in serving beer than in
processing the bet.
The same agent asked how would a hotel cope with the Melbourne Cup Day rush, with
long queues all day long. One agent called it beer betting. Victoria has enough outlets for
betting and there is no dramatic demand from the community for an increase in that
facility.
That agent suggested that the upgrading of telephone betting would somehow overcome
what is now a problem, with many breakdowns in the telephone betting system, and
frequent lengthy delays. It is presumed the problem will be overcome when the TAB
expands its premises into the eastern suburbs. According to the agents who contacted me,
an extension of the telephone betting system would overcome the problem.
The only comment I am at liberty to actually quote is from the TAB Agents Association
of Victoria, a group representing all agents; the views of the association's members have
not changed since the implementation of Pubtab some time ago. They consider that some
Pubtabs currently in existence are operating to the detriment of the industry.
I quote from their letter of 1 October 1987:
We believe that the motivation for the Pubtab operator is not to increase or even necessarily provide good
service to the racing industry but to provide an incentive to customers already patronising his/her hotel to stay
on the premises.

The publican is interested only in how many barrels of beer he can sell, not the extra
turnover on the TAB.
That organisation also suggests:
We are sure it was not the intention of the Royal Commission which recommended the setting up of an offcourse totalisator system to increase profits for the brewery industry...
Agents see the demise ofthe standards and professionalism which they have achieved over the last 25 years by
the extension of Pubtab as intended by this legislation.

I suggest they are valid comments from the TAB Agents Association of Victoria.
Another organisation that expressed strong views was the Mornington Racing Club.
The club considers that race day attendances would be affected, particularly when weather
conditions were poor, because patrons would be more inclined to stay in the hotel than go
to the course. That is a rather logical and sensible argument.
Another letter was from the Victorian Bookmakers Association Ltd:
Let it be remembered that the TAB is vehemently opposing "oncourse telephone betting" for bookmakers. It
seems to us that they want everything their own way, and have become very close to the present government,
and a long way from the original concept of the off-course facility originally envisaged.

I remind the House that according to the government the practice of SP betting in hotels
is prevalent. If a publican knew that an SP bookmaker was operating, would he not tell
him to get out? If the publican knew he was there, and if that SP bookmaker was caught,
the publican's licence would be in danger of being cancelled. The publican has too much
to lose. It is incumbent upon the police and the publicans to ensure there is no proliferation
of SP betting.
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Another concern about Pubtab is its establishment in a hotel where two hotels are in
close proximity. Which one should be chosen? I have already received an inquiry from a
colleague in an opposition party, because one hotel has been chosen in preference to
another; the second hotelier believes he has equal rights for the establishment of the
agency. That relates to a facility that can be established under the current legislation. If
Pubtab is not introduced, that problem would be avoided.
Another essential element for the establishment of a TAB agency in an hotel or licensed
premises is that there must be exterior access for the public but that is not suggested by
the government. That is a pity because many people will not enter a bar in order to place
a wager. It is imperative that there should be exterior access for the betting public.
If the proposal is introduced, and its implementation is put into effect, agents will be
eventually phased out of existence because of the cost benefits.
The Minister for Sport and Recreation, who has made promises and has done his best
to uphold his previous ,undertaking, in his second-reading speech stated:
Honourable members will no doubt recall my undertaking at that time that this provision would not be used
to replace conventional agencies with facilities in hotels.

The Minister further stated:
I have honoured that arrangement to date. However, I am now persuaded that there are circumstances when
it is necessary to consider licensed premises as an alternative to an existing agency particularly when uneconomic
trading or unfavourable leasehold negotiations limit the available options.

The Minister is now saying that where there is an uneconomic agency the government will
close it.
I have obtained a list, under the provisions of the Freedom of Information Act, of
several agencies that are ready for closure because they are considered uneconomic under
the formula used by the Totalizator Agency Board.
I am not arguing with the formula. However, Pubtab will cause the demise of many
small agencies. My party does not support an open slather policy. The Opposition has
undertaken that it will look after the established agents because no-one else will do so. The
TAB is doing extremely well as it is.
This year's report, which was released yesterday, revealed a record surplus of $64·9
million, which is 4·8 per cent of turnover. Turnover had increased by $133 million to
$1358 million, which is an increase of 10·9 per cent, and last year's turnover had increased
by 14·3 per cent. The increase in turnover in the past two years was 25·2 per cent. The
surplus has increased by 100 per cent in three years and turnover has increased by 38·6
per cent in three years. The TAB is doing extremely well; why is it necessary to introduce
the additional agencies?
Many people feel threatened with the advent of Pubtab. This hungry, grasping
government is trying to fill its emptying coffers to pay off the huge debts into which it has
led this State. The government needs cash and this is one way of getting just a little bit
more.
The TAB has lost sight of its charter. When the board was established in 1961 the
Minister's party strongly opposed it. It is the agent of the oncourse tote. With the increase
in the number of betting types and the advent of the latest aberration, the proposed
Tabaret, there is no doubt that the TAB is losing sight of its charter.
The Opposition will strongly oppose clause 4. I hope the Minister will appreciate the
Opposition's arguments.
Mr W. D. McGRATH (Lowan)-As the honourable member for Gisborne said, the
Racing (Miscellaneous Amendments) Bill has two principal purposes: one is to bring the
deduction for doubles bets on the oncourse tote into line with the deduction for the
doubles bets on the offcourse tote because one is 17 per cent and the other 15 per cent-
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they will now correspond at 17 per cent; the other is to implement the government's desire
to allow totalisator facilities to be installed in licensed premises, as provided in clause 4.
The National Party has strong reservations about the government establishing Totalizator
Agency Board facilities on licensed premises across Victoria. It must be remembered that,
under a previous Liberal government, the then Premier of Victoria, Sir Henry Bolte, and
Sir Arthur Rylah were the founders of the T AB. The principle behind the establishment of
the facility was to try to eliminate illegal starting-price bookmakers from the racing
industry. A full circle has almost been turned with the possibility now of increases in the
numbers of illegal SP bookmakers.
Perhaps one can blame advances in technology. It must be remembered that the sky
channel allows live telecasts of greyhound racing, thoroughbred racing and other forms of
racing in hotel lounges and bars around Australia. There is concern that the proposal will
cause an upsurge in the number of illegal SP bookmakers in Victorian hotels. In his
second-reading speech, the Minister for Sport and Recreation said:
A further powerful argument in support of the proposal is that, with the extensive coverage of racing live via
satellite television networks, there is the potential for a resurgence of widespread illegal SP betting activity unless
alternative facilities for legal gambling can be introduced instead. Recent experience interstate confirms that this
is the case.
This matter has been brought to my attention as a matter of concern by the gaming police and the proposals
on this issue have their full support.

I ask the Minister whether he has a report from the police and, if so, whether he will make
it available to the honourable member for Gisborne and myself by tomorrow., I understand
that debate on the Bill will be adjourned after I have concluded my contribution shortly
before midnight, so I ask the Minister to find the time in the morning to contact the police
on this matter. I should appreciate his making any reports available in Parliament tomorrow
to give honourable members a full understanding of how police view the possibility of a
resurgence in illegal SP bookmaking in Victorian hotels.
The General Manager of the Totalizator Agency Board, Mr Jim Carroll, was kind
enough to accompany me to New South Wales to inspect the system there, as Pubtabs
have been in operation in that State since they were introduced in 1982. In discussions
with the general manager and marketing manager of the TAB in New South Wales, I was
told that it was the intention of the New South Wales government to install approximately
500 TAB facilities on licensed premises in that State. We inspected four such facilities in
Sydney.
The figures provided to me demonstrate that approximately 382 TAB facilities have
been installed on licensed premises in New South Wales. A break-up of where those
facilities have been installed indicates that 282 have been installed in hotels, 99 have been
placed in clubs and 1 is in a licensed liquor store.
We visited four different venues, including the Jackson on George Hotel in Sydney, the
Grand Hotel at Bondi Junction, the Manly Leagues Club in Brookvale, and the Pagewood
Hotel in Pagewood. The facilities were operated differently at each of those venues. In one
hotel, the facility was basically in the bottle department. In the next hotel major
modifications had been carried out to place a large screen in the lounge to cater for betting
within the hotel premises.
The agency was located in very comfortable surroundings and bar facilities were available
on tap. That allowed clients to go to the hotel and, if they wished to spend the whole
afternoon there, they had the TAB facility at their convenience if they wished to bet.
The Manly Leagues Club had its T AB facility tucked into one corner of its magnificent
clubrooms which, as the honourable member for Gisborne suggests by interjection, are
palatial. It is an enormous club. The club saw some value in having a TAB facility on its
premises and, although its weekly turnover was not as high as that of hotels, it was
certainly significant.
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In the week covering 30 June and 2 July 1987, the TAB facility at the Manly Leagues
Club had a turnover of $18 177. A weekly turnover of that order was carried through for
about the next four or five weeks, according to the information provided to me by the
New South Wales manager of the Totalizator Agency Board.
It is interesting to note the Saturday turnover of the club's TAB facility. On five
consecutive Saturdays it was: more than $12000; $8000; $9000; $8000 and $9000. That
facility was averaging a turnover in excess of$9000 on Saturdays.
The picture in relation to hotel TAB facility turnover was better. Some of the hotel
facilities had a weekly turnover ranging between $31 000 and more than $50 000. The
Saturday turnover at the Grand Hotel at Bondi Junction, for instance, was in excess of
$23 000 on 27 May this year.
I learned from the exercise that, although there was a growth increase of 7 per cent
through the agency and all the TAB networks, the money coming into the TAB as a result
of the establishment of agencies on licensed premises was new money.
The National Party has some reservations about the Bill. The figures that were provided
to me show that in the central business district of Melbourne there are nine branches but
only one agency; and within a 60-kilometre radius of Melbourne, there are a further five
branches. During the Committee stage, the National Party will give consideration to the
establishment of twenty additional TAB facilities on licensed premises, so long as they are
located within a 60-kilometre radius of the General Post Office.
The National Party does not believe the racing industry or the people who conduct the
agencies or subagencies for the TAB are ready for an explosion ofTAB agencies into hotels
or other licensed premises in this State. Therefore, the National Party suggests we should
tread cautiously.
There is no doubt that the TAB does a magnificent job in ensuring that the racing
industry in Victoria, whether it be in the greyhound, harness or thoroughbred racing code,
is strong and viable. It is probably as a result of the funds that are generated through the
TAB, with the support of punters, that racing is so strong in this State. To a lesser degree,
other forms of betting, such as Australian rules football betting, which is also now coming
on stream, would also benefit from some funding. Now that this House has passed a
measure to ban cigarette company sponsorship of sporting clubs in this State, perhaps the
organisers of Australian rules football will be seeking other means of funding.
Of each $1 invested with the TAB, 84·1 per cent is returned to the punter, and 15·9 per
cent represents deductions. Of those deductions, 5·4 per cent goes to hospitals and charities;
0·9 per cent goes to the Treasurer; 5·7 per cent goes to the racing industry, including
development funds; 0·5 per cent goes to the TAB development reserve; and 3·4 per cent
goes towards the TAB net operating costs.
I suppose the TAB operates on a fairly lean budget. However, even having said all that,
I question, as does the honourable member for Gisborne, some of the attitudes of the TAB
from time to time in applying pressure to close country agencies. I have only to quote to
the Minister the St Arnaud TAB agency that was closed recently. I was grateful to the
General Manager of the Totalizator Agency Board, Mr Carroll, for providing me with a
computer printout of the operating arrangements of that TAB agency. That computer
printout showed that the St Arnaud TAB agency had a turnover of some $450 000 last
year, and yet it lost some 5·6 cents in every $1 that was invested through that agency.
The government needs not only to consider making every agency a profit-making
organisation, but also to take into account and give consideration to the provision of a
service.
Bearing in mind the figures that I have just quoted to demonstrate how the turnover
dollar is sliced up, one notes that, even though a TAB agency may be making a loss, a
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certain percentage of each $1 invested is still channelled into the hospitals and charities,
and a percentage also goes to the Treasury.
If an agency is closed, that percentage of the invested dollar will not be channelled into
those areas. Although an agency may be trading at a slight loss, other factors need to be
considered before closing down that agency, such as the amount of revenue being circulated
via the operation of that agency. The other areas that benefit from a percentage of the TAB
turnover will also miss out on possible revenue if such an agency is closed.
I make some suggestions to the Minister for Sport and Recreation while we have the
Racing (Miscellaneous Amendments) Bill before us. I understand vending machines have
been placed in some of the 7-Eleven stores in the Melbourne metropolitan area. A client
or a punter can go into a store, pick up a coupon, pay for it, take it to the vending machine,
put the coupon into the vending machine, punch the various codings onto the coupon,
and in that way record his bet. If it is a winning bet and he wants to collect his money, he
can cash it at an existing agency.
The manager of the Horsham TAB agency has told me that with technological advances,
links can be established so that a vending machine could be placed on a premises in a
small country town and linked to an agency in a bigger centre. I give honourable members
the example of Jeparit. In Jeparit there was a subagency which closed down. The TAB was
unable to secure another business premises or interest a hotelier in taking on the TAB
facility. If a vending machine were placed on a business premises-whether it be an hotel
or indeed some other commercial enterprise-and that were linked to the Horsham
agency, it would provide the Horsham agency with a higher cash flow, so making that
agency more viable. It may be enough to encourage the hotel licencee to install that
machine.
I understand from the manager of the Horsham TAB agency that he would be prepared
to service vending machines if they were installed-he would replace the tickets and
coupons as required. He even suggested to me that if the government were to pass the
proposed legislation so that TAB facilities could be installed in hotels within the City of
Horsham, a vending machine could be installed in an hotel which may have a racing
clientele. The link could be provided through his agency and it would provide a mechanism
for increased turnover and, once again, increased revenue for all concerned.
Finally, I refer to representations made to me by the TAB Agents Association of Victoria
above the signature ofMrs P. Broadfoot, President. The letter states:
Thank you for your letter requesting this association's comments on the proposed changes to the Racing Act
to allow the introduction of Pubtab without limitation.
This association has not changed its view since the implementation of Pubtab that such a service should be
offered in areas where no agency currently exists and outside the existing geographical limitations.
Most of the dangers which we envisaged in the beginning still exist and we believe that amongst the fifteen
Pubtabs already in existence there are some operating in a manner detrimental to our industry as a whole.

Taking that point a step further, some of the hoteliers who now have an agency in their
hotels have indicated to me that they are certainly not overimpressed by the level of
improvement to their business. It has caused them some disquiet, rather than being of
advantage to them.
The letter further states:
The guarantee which was given that no agency would be closed to open Pubtab has been breached, despite
protest, by the demise of Tongala and the proposed changes to the legislation will mean in the long term, that
only the most major Victorian towns will retain a TAB agency in the current style.

Honourable members should not support the government if it intends to transfer agencies
or subagencies or to close agencies or subagencies and change them to licensed premises
for the convenience of some or for an increase in profit. I seek an assurance from the
Minister for Sport and Ret:;reation that it is not the intention of the government to embark
upon that type of exercise.
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I notice that the time is almost midnight and we have given an undertaking to the
Leader of the House that the debate will cease at around midnight. I foreshadow an
amendment to be proposed in the Committee stage to allow for the establishment of
twenty TAB agencies in licenced premises, within a 60-kilometre radius of the General
Post Office in Melbourne. Members of the National Party consider that that is a reasonable
compromise. It will enable the government to put some of those agencies in place and so
ascertain whether illegal SP betting will be reduced and whether it will work with the
development of technology through the sky channel hookups. The government will be
provided with the opportunity of determining whether new money can be attracted and
also whether the new agencies will encroach on the domain of existing agencies. Most
importantly, the government will know whether it is an advantage to the punter, to the
racing industry in general, and to the beneficiaries of the tax taken from the punting dollar.
Members of the National Party will offer the government a sensible compromise by
proposing the amendment. We are prepared to consider the Bill on a trial basis.
On the motion ofMr COOPER (Mornington), the debate was adjourned.
It was ordered that the debate be adjourned until next day.

ADJOURNMENT
Home Interest Association of Victoria-Victorian Young Farmers-Pate market-Surf
Life Saving Association of Victoria-Planning controls in Werribee-Opposition costings
for 1986-87 proposals-Board of Works charges
Mr FORDHAM (Minister for Industry, Technology and Resources)-I move:
That the House do now adjourn.

Mr LEIGH (Malvern)-I direct a matter to the attention of the Minister for Sport and
Recreation and hope he will pass it on to the Minister for Consumer Affairs. Honourable
members all know of the diligence of the Minister for Consumer Affairs in chasing business
people who do the wrong thing by consumers, and so he should. Indeed, it is important
for any member of Parliament to take the opportunity of chasing people who cheat or
mislead people.
I refer to a group known as the Home Interest Association of Victoria, which purports
to represent the interests of people who have home loans. I have received a number of
complaints from people about this organisation.
Some six weeks ago two people from the Wantirna electorate contacted the office of the
honourable member for Wantirna, who is the president of this association. The two people
concerned asked the person in the office how they could go about joining the association.
Apart from attempting to find out when the annual meeting or a general meeting was
held, to which they received no response, they were told that perhaps they ought to wait
until they received something in the mail. After six weeks nothing arrived!
These people, in good faith, rang the office of the honourable member for Wantirna,
who is the president of this association, because they had read articles in the media about
the association's attitude to home interest rates. These people have heard nothing!
My concerns about this association are several fold. Firstly, that people, particularly the
middle class and young people, are having difficulty paying mortgage rates because of the
policies of this socialist government of which the honourable member for Wantirna is a
member.
These people may have been cheated. I ask the Minister for Consumer Affairs to
investigate whether there is a joining fee to become a member of the association; does it
have annual meetings or general meetings; and how does it elect its president?
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Often the Minister is prepared to attack others who are doing the wrong thing, and
rightly so. Clearly the association has been a vehicle for this member of Parliament, as its
president, to be used for one purpose-to further the interests of her party.
The association has nothing to do with people who have home interest rate problems. I
understand that it has only one member, the honourable member for Wantirna. I ask the
Minister for Consumer Affairs to investigate the association in regard to these matters. I
understand that the office address and the phone numbers of the association are the same
as those of the honourable member for Wantirna.
I believe the association is a front for the Labor Party and that it is controlled by one or
two people who belong to the Labor Party. It has nothing to do with home interest rates.
It is utter hypocrisy that the honourable member for Wantirna has on numerous occasions
in this House attacked people as she thinks fit while at the same time being involved in a
confidence trick, using people who are concerned about the government's policies on
home interest rates.
The honourable member is happy to use the association for her benefit and the benefit
of the Australian Labor Party. I want it known that the association is nothing but a front
used by this member of Parliament for her own interests. I ask the Minister for Public
Works, who is at the table, to take up this matter with the Minister for Consumer Affairs.
I want an investigation of this organisation; I demand an investigation!
Mr JASPER (Murray Valley)-I direct the attention of the Premier to the action that
is being taken by the Minister for Agriculture and Rural Affairs to reduce funds that are
made available through the Royal Agricultural Society of Victoria to assist the Victorian
Young Farmers movement, WhICh operates in country Victoria.
The movement has traditionally been allocated funds by the Department of Agriculture
and Rural Affairs, directed through the society, which are used to assist in staffing, for field
officers and to promote the movement throughout country Victoria. Four field
representatives are paid with those funds, which have been provided through the
department over a long period.
The field officers have undertaken good work in assisting the promotion of Victorian
Young Farmers clubs throughout country Victoria. Not only are people with a farming
background involved but also people who live in country communities are eligible to join
the clubs. A recent motto of the movement was, "You don't have to be one to be one". In
other words, one does not have to be a farmer to be a member of the Victorian Young
Farmers.
Two years a~o the movement was funded to the tune of $260 000. That allocation has
been reduced m the current year to $200 000. The Minister for Agriculture and Rural
Affairs, obviously supported by the government, has proposed that the funding be reduced
to $40 000 and that staff assistance be provided from the Youth Affairs Division of the
Department of Labour.
I have had strong representations from Victorian Young Farmers clubs throughout the
electorate I represent indicating their concern about the dramatic effect that the reduced
funding will have on the operation of their clubs.
Field officers have been appointed through the Royal Agricultural Society and they have
performed impartially in assisting young people in country areas to club together to
undertake social and educational actIvities.
It is disastrous that the government is reducing the allocation through the Royal
Agricultural Society and suggesting that staff will be made available through the Youth
Affairs Division of the Department of Labour. I ask the Premier to consult with
representatives of the Victorian Young Farmers and the Royal Agricultural Society to find
out what is going on and to learn about the effective work being carried out by the
movement.
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The Minister for Agriculture and Rural Affairs should get some understanding of the
important work the movement undertakes and he should allay the concern expressed by
the movement that the changes will not provide the same assistance as is currently
provided to the Victorian Young Farmers.
I ask that the proper consultation to which the Premier constantly refers takes place
before the government unilaterally reduces the funding provided through the normal
channels. The government should provide the funding through the Royal Agricultural
Society, as it has done in the past. The system has operated extremely successfully.
Mr NORRIS (Dandenong)-I direct a matter to the attention of the Minister for
Industry, Technology and Resources and, in his absence, I ask the Minister for Public
Works to pass on my concern. I refer to the devastating slump in the pate market which
has received considerable publicity over the past two weeks.
The dramatic slump in the demand for pate is a direct result of an article in this month's
Choice magazine headed, "Pate-fit to eat?" The article states:
Made from partially-cooked, high protein ingredients, pate is a perfect environment for bacteria. Our tests
found unacceptable levels in almost every brand.

That is the type of emotive language used by a reputable publication-Choice-that
triggered considerable media reaction, such as an article in the Sun headed, "Eating
Bacteria", another article in the Age and discussions on talkback radio and on television.
That reaction has harmed Heritage Pate, which is based in my electorate. In one week
Heritage Pate would normally produce 4·5 tonnes of pate. The sales of the company have
slumped to less than half that amount, and it must now sack staff.
I am angry that a magazine so widely respected and widely read-it is almost the Bible
of consumer affairs-was so irresponsible and reckless in its reporting.
All the pates tested were produced in New South Wales. In Victoria much higher food
quality standards are practised and Heritage Pate is manufactured under a unique hygienic
process that I witnessed when touring the factory. The pate is scientifically tested regularly
by independent authorities, and it is perfectly safe.
The annoying aspect is that sales of pate have slumped disastrously, even though no
Victorian product was tested. Choice states:
To find out we purchased a selection of prepacked single-serve pates from supermarkets, delicatessens and
food stores throughout the Sydney metropolitan area and subjected them to a battery of microbiological tests ...

This is the part that annoys me:
We didn't buy interstate because of cost.

The locally produced Heritage Pate is available in New South Wales-a considerable
amount of pate is sold in that State-and it is competitively priced compared with the
New South Wales product. Apparently the representatives of Choice did not buy any
interstate product because of cost and because they wanted to check whether a general
problem existed in the pate-making industry. That is double-dutch. I am very annoyed
because the report was irresponsible. It was not thorough, and the damage it has done to
the local pate market has been absolutely devastating.
The Heritage Pate organisation has been helped by the Minister's department and it put
on a splendid display at the Cologne food fair. The company now has the possibility of
exporting pate overseas and it is hoped that a large consignment will be exported from
Victoria to France, the home of pate. It is a bit like taking coals to Newcastle!
The damage to the industry has been enormous and I request the Minister to use the
good offices of his department to assist Heritage Pate to try to recoup some of the lost
market. I hope the devastation to the local industry can be repaired. I am sure this can be
done with the assistance of the Minister's department.
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Mr DICKINSON (South Barwon)-I direct the attention of the Premier to the fate of
the helicopter of the Surf Life Saving Association of Victoria. I represent an electorate that
has outstanding surf beaches at Aireys Inlet, Anglesea, Torquay, Jan Juc, Bancoora and
Thirteenth Beach. Residents of the electorate are mindful of the importance of the helicopter
in the summer season because it can rapidly reach areas where people are injured.
Today's Age reported that the helicopter is being put up for sale because the running
costs have got out of hand. A fundraising drive last weekend did not meet the target of $1
million; only $50 000 was raised.
Over a period of 30 years, surf lifesaving techniques have changed. Lifesavers still
perform lifesaving duties by swimming with the rope and reel, but the helicopter enables
rescuers to quickly reach swimmers who get into difficulties in rough seas.
Since 1947 some 14 297 lives have been saved on Victorian beaches. It is tremendously
important for the movement to have a helicopter, and I urge the Premier to make inquiries
through officers of his department and to seek a report from Mr Montalto, the head of the
surflifesaving movement, with a view to providing any assistance that is needed to retain
the helicopter. It is important not only to beaches in the South Barwon electorate, but also
to many other beaches including those at Wilsons Promontory right through to Western
Port and the southern coastline. With the summer season approaching, it is vital that the
surflifesaving movement has the helicopter available for its operations.
Dr COGHILL (Werribee)-I raise with the Minister for Housing, who is the
representative in this House for the Minister for Planning and Environment, an issue I
raised previously on 17 September, although this is a fresh matter.
It concerns the planning controls under the Melbourne Metropolitan Planning Scheme
in the Werribee area, particularly in corridor C which runs roughly parallel with the
Geelong railway line' on the south-eastern side of the Princes Freeway and a kilometre or
so to the north-west of the railway line.

It has been the understanding of the local community and the now City of Werribee,
including senior planning officers, that this area of corridor C, extending as it does from
the existing urban residential area of Werribee in a south-westerly direction towards
Geelong, would be available for future residential development; and consideration of
planning applications for subdivision and so on has proceeded on that basis.

However, that understanding has been brought into question by a submission that was
recently put to an independent panel hearing an application for the rezoning of some land
within the corridor for use as a quarry. The submission was put forward by a former officer
of the Ministry for Planning and Environment. The submission was described as being
put on behalf of the Ministry rather than by the Ministry and it struck some people that
the way it was expressed was curious.
I turn now to the substance of the issue. The submission referred to investigations about
the likely growth pattern of the Werribee township, or country suburb, as we like to call it.
lt was suggested that, as a result of these investigations or reviews, future development
was likely to occur to the north of the existing Werribee township, and that is north of
Hoppers Crossing rather than in a south-westerly direction from the existing Wyndhamvale
area towards Little River and in the general direction of Geelong.
I pursued this matter with the city engineer at Werribee and he also expressed surprise
about the reference in the submission presented to the independent panel. The only
reference that municipal officers could recall was some casual conversation between the
gentleman who presented the submission on behalf of the Ministry and one or more
officers of the Werribee City Council. Certainly they had no knowledge of any systematic
review process that led to.the suggested revision of the planning controls in the corridor.
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What was of specific concern was the suggestion in the submission that the development
in the corridor was in the state of being deferred indefinitely under current zoning. That
surprised council officers who had been considering proposals for subdivision within the
area on the understanding that it would be within the provisions of the planning scheme
for those subdivisions to be allowed to proceed.
In the circumstances, I ask that the Minister for Planning and Environment clarify both
with me and, more importantly, with the City ofWerribee, what steps have been taken to
review the planning controls in the area, and to ensure that there is a proper public process
involved in any change that might be made to the status of corridor C and to make clear
the opportunities for future subdivision, either in the short term or in the very long term,
of that significant and large area ofland.

Mr WEIDEMAN (Frankston South)-I direct the attention of the Premier to a
document he quoted in the House with reference to Opposition costings for 1986-87; the
document was produced by the Parliamentary Secretary of the Cabinet, the honourable
member for Werribee. There also was another document titled, "150 requests from the
Opposition, 1985" for expenditure, tax changes and preliminary costings.
On that occasion the Premier named three items put forward in my name but I indicate
that the government put them forward in its Budget as propositions that it would achieve.
There are three items under my name, and the first item is the employment of 89 integration
aides to be employed for 1·5 days a week in Western Port area schools at a cost of
$420 000. The Premier may not recall it, but in a press release on 22 December 1986 he
stated that at least 90 integration aides would be employed or trained under the Youth
Guarantee Scheme to relieve the situation in Victoria.
The Premier would know that none of those integration aides has been trained. Through
the Minister of Education, because of negotiations with the Federated Miscellaneous
Workers Union of Australia, some 50 integration aides will not be provided next year
because they have yet to be trained. I was only asking at that time for the promises the
government was making to be recognised.
The next item appears under the name of the honourable member for Benambra, and it
is a request to build and develop a police station in the Frankston area to house CIB
officers dealing with road laws and Z district, which it is claimed was mentioned on 26
February 1987, at a cost of $2·5 million to $4·5 million. This is recorded at page 195 of
H ansard. You, Mr Speaker, visited the area in 1982 and indicated that a police station
would be built if a Labor government came to power.
In 1985, the Minister for Police and Emergency Services visited the area and indicated
that the government would build the station in two years, but that two years was up in
February this year. I ask again that the government honour its promises and that an
apology be given to the honourable member for Benambra.
The third matter I raise is the upgrading at facilities at the Frankston railway station at
a cost of $1 million. The Frankston railway station was being upgraded in 1982, during
the three years I was not in Parliament, and it has taken all that time to complete that
upgrading. Page 1732 of Hansard for 29 October 1986 reports a question I asked about
when the job would be finished; there was some difficulty. As the honourable member for
Frankston South, I asked for those projects to be completed.
Will the Premier give details-and he has probably read my grievance speech in which
I made reference to the integration aides and the details associated with their employment
under the Youth Guarantee Scheme on that matter? The honourable member for Werribee
had many public servants read H ansard at length and to put together the document called
"Opposition's costings". In the previous document there were three projects: the expansion
of the Frankston Hospital, at a cost of $31 million, for which the contract was signed by
the Treasurer; an honourable member in another place announced the building of the
Lakewood State School, at a cost of $51 million; then there were the breathalysers. I
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suggest that the Premier and the Parliamentary Secretary of the Cabinet should be at least
accurate so that the information they provide is not meaningless. I ask the Premier to
correct any further information he puts forward in the future.
Mr RAMSAY (Balwyn)-I direct the attention of the Minister for Water Resources to
a matter concerning the charges that have been made by the Board of Works for the waterby-measure system that he recently introduced.
Under the system the first 150 000 litres that are recorded as being used by any suburban
property incur no extra charge but are fully covered in the rates on that property. The next
200 000 litres are charged at 15 cents per 1000 litres; then the charge rises to 45·6 cents per
1000 litres.

It has come to my notice that in the event of a meter not functioning correctly, the board
sees fit to estimate how much water a particular property has used and makes a charge by
measure, according to that estimate. I ask the Minister to examine this situation because,
if the board is making such estimates without any reference to the occupiers of the
property, it is operating unjustly and unfairly. How can the board possibly know whether
the occupants of premises are in any way similar to previous years?
A young family may have grown up and left the family home and the number of persons
living on the property may have significantly reduced. How can the board possibly estimate,
without consulting the owners and occupiers of the premises, the likely water usage that
has occurred on that property during the previous twelve months?
If the board is not in a position to ensure that its meters are accurate and functioning, it
has absolutely no business estimating a charge of water by measure to the property
concerned. In the case of a meter not functioning correctly, no charge for water by measure
ought to be placed on that property. It is the responsibilIty of the board, not the property
owners, to ensure that the board's equipment is functioning correctly.
Mr CAIN (Premier)-The honourable member for Murray Valley raised with me the
question of the funding of the Victorian Young Farmers organisation. My understanding
is that the Minister for Agriculture and Rural Affairs is examining the role of that
organisation and the consultation to which he previously referred is continuing.
It has been asserted that the body is not really about young farmers and farming so
much as it is, in many instances, a social service club-type organisation. There has been
some question whether that role is properly one that should be extensively funded by the
Department of Agriculture and Rural Affairs.
I understand the honourable member for Murray Valley referred to four field officers.
The money is being used primarily to fund them and the concern is about their
accountability and the objectives of the organisation. My understanding is that they have
been required to be integrated with other youth programs funded by the government. That
is the present situation but a further examination is ongoing.
The honourable member for Barwon South expressed concern, which is shared by all of
us, about the appeal for funds by the Surf Life Saving Association of Victoria, to carry on
its important work. On 15 October I indicated to the House that I had been present the
day before at the launching of the appeal for funds for the association. I indicated-as
appears in Hansard of that date-that the government provided approximately $180 000
and it also provided assistance to VicSwim and the Royal Life Saving Society and to a
number of other related voluntary organisations.
On the advice I have it seems that the government provides more direct assistance to
this body than other States provide to comparable bodies in their States. That is not to say
that it is necessarily all they need, but I simply point out that one should have regard to
the limits imposed on government.
In addition, I also understand that the outcome of the present appeal is not yet finally
known. It was only launched on 14 October, which is two weeks ago, so we do not yet
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know what the final result is, except to say that from the figures I have been given by the
honourable member-which I accept-it has not been an overwhelming success so far.
I can say at this stage that any suggestion of further government support would need to
await the finalisation of the appeal to see how far short the association falls. It has been
suggested that the helicopter is one of the valuable resources that are used for search and
rescue, and other similar facilities are also used for the same purposes.
Having said that, I commend the work that the Surf Life Saving Association of Victoria
carries on for swimmers and surfers across the State. As I recall, some 27 beaches are
manned across the State. That makes swimming and surfing much safer, particularly for
teenagers who enjoy those activities so much.
The last matter referred to my attention was raised by the honourable member for
Frankston South. While I do not recall the particular matter to which he referred, the
point I was making is one which is generally well founded. Very large promises have been
made by members of the Opposition. These promises amount to very large sums of
money-they are big, big bucks. That is fine if one wants to make those promises but I
make the point that members of the Opposition have no business-on the other side of
the ledger-offering criticisms about taxes and charges being too high unless they are
prepared to fund their promises.
Mr Weideman-These are promises that you made.
Mr CAIN-The honourable member's promises would be part of the very large number
of promises made by the Opposition-that is what I am saying. I am saying that the
Opposition has made a whole range of promises over a long period. Massive promises
have been made to curry favour-that is what politicians do-but if one wants to do that
one needs to explain how those promises will be funded.

The honourable member for Frankston South and his colleagues have been making
these promises and all I am saying is that if they make promises they ought to explain how
they will be paid for-that is all. They should not plead that taxes should be reduced. They
should not say that they will not increase taxes to fund those promises. They want both
sides of the ledger. I am saying that they cannot have it.
Mr Weideman-What?
Mr CAIN-Members of the Opposition have always made promises-politicians always
will make promises. The government's responsible approach to government, as the
honourable member for Balwyn knows, is quite different from the approach of the LiberaJ
Party. The honourable member for Frankston South has made a few promises, and the
honourable member for Balwyn has made a few promises.
Mr Ramsay-Tell me one!
Mr CAIN-The honourable member for Balwyn makes promises, too. I suggest that
when the Opposition makes these promises it should not suggest that it will at the same
time reduce taxes because the Opposition is promising hundreds of millions of dollars.
Members of the Opposition have become masters of the art of making promises. They are
turning it into an art form as a result of their experience in opposition over the past four
or five years, mainly because they are desperate and trying to curry favour.
Mr WALSH (Minister for Public Works)-A matter was raised by the honourable
member for Dandenong for the Minister for Industry, Technology and Resources,
concerning a company called Heritage Pate which lost its share of the pate market because
of an article which appeared in Choice magazine. The article stated that unacceptable
levels of bacteria were found in some samples of pate. He asked for the matter to be taken
up with the Minister. I shall direct it to the Minister's attention.
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The honourable member for Werribee asked what steps have been taken concerning
planning controls in the Werribee area. I will bring that matter to the attention of the
Minister for Planning and Environment.
Mr SPYKER (Minister for Consumer Affairs)-The honourable member for Malvern
used the forum of Parliament to make a scurrilous attack on the honourable member for
Wantirna. I am very concerned that he chose this place to make that attack. The honourable
member for Wantirna has been very active in the Home Interest Association of Victoria,
which has been a very effective association in dealing with interest rates and the problems
which home buyers face.
During a time of high interest rates it is important that a voluntary organisation is able
to provide home owners, especially low-income earners, with advice and assistance.
Mr Leigh interjected.
The SPEAKER-Order! I advise the honourable member for Malvern that ifhe decides
to hold a conversation with himself, by interjection, and answer his own questions, he is
totally out of order. I ask him to cease interjecting.
Mr SPYKER-I should have thought the honourable member for Malvern would have
encouraged and supported the Victorian Home Interest Association of Victoria, which
lobbies both State and Federal governments on the problems faced by people buying
houses.
I have discussed the matter raised by the honourable member for Malvern with the
honourable member for Wantirna, who advised me that the organisation has been operating
for eight years. It holds its annual meeting in June of each year and it is open to anyone
who wishes to join. The organisation emphasises that, as a consumer group, it helps lowincome earners deal with the problems of buying a house.
The honourable member for Malvern also said that the electorate office of the honourable
member for Wantirna was being used for that particular activity. The honourable member
for Wantirna advised me that she uses her home address on the letterhead of the
organisation. I should be extremely surprised if the honourable member would object to
anyone approaching him at his electorate office for advice.
If the honourable member for Malvern joined the organisation, he may learn something
about it and appreciate the tremendous work it does. I should have thought any member
of the public who approached any honourable member-including the honourable member
for Malvern-about joining the organisation would be told to contact the honourable
member for Wantirna.
The honourable member for Malvern also alleged that the organisation did not allow
anyone to join, but the honourable member for Wantirna said that the organisation
welcomes anyone. Instead of attacking the honourable member for Wantirna and the
organisation, the honourable member for Malvern should have been doing all he could to
help the organisation which represents thousands of home owners in Victoria.
The honourable member for Malvern tried to beat me in the 1982 election but all he did
was reduce the vote in a safe Liberal Party seat to 33 per cent.
Mr McCUTCHEON (Minister for Water Resources)-The honourable member for
Balwyn raised a matter concerning the Melbourne and Metropolitan Board of Works
water pricing policy, which was successfully introduced by the Board of Works twelve
months ago. This policy has led to a greater consciousness of the need to conserve water,
and provides the consumer with the opportunity of reducing water consumption by careful
use of water.
I should like to pursue further the matter the honourable member for Balwyn raised
concerning the malfunctioning of water meters because they are not drawn to the attention
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of the Board of Works until the water consumption on a particular property is under
dispute. Then the matter is raised with the board by the property occupier.
The board is meticulous in checking water meters and in allowing the occupier the
opportunity of explaining the problem he has with the registered consumption on the
water bill. I have handled a considerable amount of correspondence that was brought to
my attention by the Board of Works and I believe the board's persistence in working
through disputes over the consumption of water on properties has been fair and reasonable.
Every effort has been made to examine disputes over water consumption.
Water meters are basically reliable mechanisms and there are few instances where a
meter has malfunctioned, but where that does occur the Board of Works negotiates with
the occupier of the house to obtai:a a fair result for both parties.
If the honourable member knows of an instance where an injustice has occurred and
forwards the particulars to me, I shall take it up with officers of the board.
The motion was agreed to.
The House adjourned at 12.41 a.m. (Thursday).

