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Friday, 21 November 1986
The SPEAKER (the Hon. C. T. Edmunds) took the chair at 10.35 a.m. and read the
prayer.
QUESTIONS WITHOUT NOTICE

VICTORIA PROJECT
Mr HEFFERNAN (Ivanhoe)-I refer the Minister for Transport to the outrageous
payment of $1·97 million to Richard Ellis Pty Ltd, and to the Minister's inability to
negotiate as that work should have attracted a fee of far less-an amount of approximately
$500000. Will the Minister inform the House who recommended that a sum of such
magnitude be paid? Did the Minister receive any recommendations that a substantially
smaller sum be paid, and did the Minister approve the payment of$I·97 million?
Mr ROPER (Minister for Transport)-I shall again take the honourable member for
Ivanhoe through the series of events because he seems to have a mental block about this
matter. Richard Ellis Pty Ltd was determined as the selling agent by the Melbourne
Underground Rail Loop Authority in arrangements in 1983. The specific agreement on
the incentive fee was the result of decisions by the then General Manager and Chairman
of the Metropolitan Transit Authority and the then Director-General of Transport.
As I said to the honourable member yesterday, the agreement provided for an incentive
fee of 0·5 per cent with a minimum of$500 000. I presume that is where the honourable
member found the amount of$500 000. The sale then went ahead. As honourable members
are aware, the sale was for a much higher amount than had been expected, and much more
than the amount at which the Valuer..General had assessed the property. Those matters
are on the public record. What then occurred was a claim by Richard Ellis Pty Ltd for an
amount in excess of$3 million, if I recall correctly, which would, in the normal course of
events, have been settled by the Supreme Court.
It was decided, after the Metropolitan Transit Authority examined the legal issues
involved, that the matter should be settled with Richard Ellis Pty Ltd. There were
negotiations between the principals of both bodies. After significant negotiation it was
agreed that $1·97 million would be paid. As a result, the appropriate deeds and legal
agreements were exchanged between the Richard Ellis company and the authority, thereby
ending the matter.
I emphasise that the State received significantly more for that piece of land than it
otherwise would have expected to receive; that the agreement was originally developed
with Richard Ellis Pty Ltd, employed by the Melbourne Underground Rail Loop Authority
in 1983; and, finally, arrangements for the payment were set out at a figure of 0·5 per cent
and $500 000 minimum in 1984.

STATEMENT BY LORD MAYOR OF MELBOURNE
Mr ROSS-EDWARDS (Leader of the National Party)-It has been brought to my
attention that the Right Honourable Lord Mayor of Melbourne has accused the Minister
for Housing and the Minister for Sport and Recreation of being thugs.
Honourable members interjecting.

Mr ROSS-EDW ARDS-It is an extremely serious accusation. I call upon the Minister
for Housing to explain to the House what sort of thuggery he and the Minister for Sport
and Recreation have been up to.
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The SPEAKER-Order! Before I call the Minister for Housing, I ask the honourable
gentleman whether he has Ministerial responsibility for this accusation.
Mr WILKES (Minister for Housing)-I cannot account for the colourful language of
the Lord Mayor of Melbourne, but I can account for a meeting that I attended last Tuesday
as an observer that was chaired by the Minister for Sport and Recreation. The meeting
attempted to overcome the impasse that has been created by the resistance of the
Corporation of the City of Melbourne to allow a third team to play at Princes Park for the
next football season.
The Lord Mayor and a number of councillors were in attendance, but no decision was
reached. Other meetings are to be held between Carlton Football Club Ltd, the Fitzroy
Football Club and appointees of the Melbourne City Council, in an attempt to resolve the
matter.
The Lord Mayor is reported this morning as saying that the Government's intention is
to hand over Pnnces Park to Carlton Football Club Ltd. That is a gross inaccuracy, and I
challenge the Lord Mayor to state publicly that that was mentioned at the meeting I
attended.
Neither this Government, nor any previous Government would hesitate to say that
Princes Park belongs to the people; it does not belong to.any person, club or organisation.
The Government has followed that policy religiously and will continue to follow it.
However, the Government has a responsibility also to ensure that the public obtains
proper use of those facilities. I should have thought that the ground rationalisation proposal
of the Victorian Football League for three teams to play at VFL Park, Waverley, three
teams at the Melbourne Cricket Ground and three teams at Princes Park was logical.
The issue has been clouded by the Melbourne City Council's attempt to restrict patrons
from the MCG and Princes Park, by its attitude to car parking.
I do not want to say any more about the Lord Mayor's outrageous accusation because
that issue will be determined in another place.

YOUTH UNEMPLOYMENT
Mr MICALLEF (Springvale)-Will the Premier give details to the House of the current
levels of youth unemployment in Victoria?
Mr CAIN (Premier)-There have been some misconceptions about the current
unemployment of teenagers in Victoria. I was concerned to note an editorial feature in the
Age that in my view was inaccurate in what it suggested about unemployment among
teenagers.
There is no Question that teenage unemployment in Australia has increased. Victoria's
teenage unemployment rate has fallen: over the past four years teenage participation in
education, training and full-time employment has increased. In October 1986 22·9 per
cent of teenagers in Australia were looking for full-time work; in Victoria, 17·3 per cent of
teenagers were looking for work, which is 5·6 per cent lower than the Australian rate.
Mr Perrin-Disgusting!
Mr CAIN-I take up the interjection of the honourable member for Bulleen. The Age
figures are not accurate, because, taking into account the number of young Victorians who
are actually in education, in training and in work, only one in twenty young Victorians are
unemployed rather than one in five, as was suggested by the Age. I think the editorial
stated that a few hundred thousand young people are unemployed. I reiterate that the
fi~ures Quoted in the Age are inaccurate. I make it clear that the Government has given a
hIgh priority to youth unemployment. It has introduced numerous measures to overcome
the problem. The Government's economic strategy has provided and will continue to
provide growth in full-time employment for teenagers.
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Earlier in the week I indicated to the House that Victoria had a record number of
apprentices. The Government has brought 1500 young people out of unemployment and
put them into work study programs and traineeships. Another 1500 places have been
found in higher education and an even greater number in technical and further education.
In 1987, 1800 places will be provided in higher education.
Along with these major reforms, there are under way the post compulsory schooling
education, vocational guidance, and advice support services for young people. Enormous
strides have been taken in this area.
In addition, my colleague, the Minister for Labour, will return next week, and shortly
he will release a detailed progress report on the Youth Guarantee Scheme. This will again
demonstrate the breadth of the approach taken by the Government and, most importantly,
the notable success that approach has enjoyed in dealing with young unemployed in the
State.

VICTORIA PROJECT
Mr HEFFERNAN (lvanhoe)-I refer the Premier to the questions I have asked in
recent days of the Minister for Transport about the overpayments made to Richard Ellis
Pty Ltd. Is the Premier satisfied that the Minister has acted with complete propriety? If so,
will the honourable gentleman instruct the Minister to make available in the Parliamentary
Library all documents, memoranda and files relating to this matter?
The SPEAKER-Order! The first part of the question is out of order.
Mr CAIN (Premier)-I am not satisfied from what I have heard in this House that the
honourable member for Ivanhoe has been accurately informed about the matter that he
has raised. The Minister for Transport has indicated the process that has been followed
and nothing that I have heard would &uggest that anything other than what has already
transpired in the House should transpire. During the past week or so the honourable
member for Ivanhoe has asked three or four questions and he has received the answers.

CONSUMER PROTECTION
Mr J. F. McGRATH (Warrnambool)-Can the Minister for Consumer Affairs advise
why farmers and small business operators are not protected in some purchases and services
contracts under the current consumer protection legislation? If the Minister is aware of
this discriminatory anomaly, what action has he taken to correct it?
Mr SPYKER (Minister for Consumer Affairs) -I think the honourable member for
Warrnambool is referring to the Small Claims Tribunal legislation. When that measure
was passed through Parliament, the tribunal was established to deal with complaints
between traders and consumers.
The Ministry is geared to dealing with those particular issues. The legislation covering
the Small Claims Tribunal does not allow it to deal with disputes between small and large
traders. The particular case to which the honourable member for Warrnambool referred
is about the construction of a dam on a property. The farmer was dissatisfied with the
work and has sought to have the matter rectified by conciliation.
As I understand the situation, conciliation in this case was not able to achieve a
satisfactory result, which the honourable member for Warrnambool desires. The next
move was to go to the Small Claims Tribunal. Because of the restrictions placed on the
tribunal by the current legislation, it is not able to deal with the matter.
The honourable member for Warrnambool would be aware that on previous occasions
the legislation has been amended to increase the claims with which the tribunal can deal
from $1500 to $3000. The credit legislation also enables the tribunal to deal with a number
of credit disputes.
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The matter that has been raised is legitimate. For some time I have been concerned
about the restrictions on the tribunal in the present legislation that discriminate against
rural Victoria, particularly farmers, because it should be able to deal with a small-time
farmer.
In this case, because the person is a full-time farmer, the tribunal is not able to deal with
the particular case.

Mr Whiting interjected.
Mr SPYKER-If the honourable member for Mildura wants the House to sit over
Christmas, I may be able to introduce proposed legislation to amend the Act. I am sure
that after being in this place for a few weeks, honourable members would want to spend
some time with their families over Christmas. I have asked the department to investigate
the situation as a matter of urgency and to consider introducing some amendments to the
Act during the autumn sessional period.

WHEAT HARVEST FORECAST
Mr KENNEDY (Bendigo West)-Will the Minister for Transport advise the House of
the latest estimates of the wheat harvest and the arrangements that are being planned to
handle it?
Mr ROPER (Minister for Transport)-As honourable members would be aware, the
earlier estimate of the wheat and barley crop was 3·5 million tonnes. That has now been
revised to 3·81 million tonnes which, if realised over the next few months, will be extremely
desirable for the grain industry. Concern exists about the effects of rain on the position at
present. However, I hope the estimates that are forecast by the Grain Elevators Board and
the Australian Wheat Board are realised.
If a harvest of that size is realised, it will provide a significant challenge to the Grain
Elevators Board, V/Line, the ports and the Australian Wheat Board. The Government
believes those authorities will be able to cope more than adequately with a harvest of that
size.

It has been arranged that some 67 bunkers will be available to take more than 750000
tonnes, as well as the 3·1 million tonnes for which we have storage facilities.
AS'honourable members would be aware, the level of tonnage is important for the Grain
Elevators Board and, if the receivals are in excess of 3·6 million tonnes, as opposed to 3·8
millions tonnes, it is intended that part of that benefit will be shared with the grain growers
in several ways: there will be a rebate to grain growers if there is a harvest of more than
3·6 million tonnes of 15 cents a tonne; a rebate of 25 cents a tonne for more than 3·8
million tonnes, and a rebate of 35 cents a tonne for amounts of more than 4 million
tonnes. However, I think it would be optimistic to suggest that the harvest would reach 4
million tonnes.
In addition we have decided that there should be a further delivery discount of $1.10
for deliveries between 1 February and 15 March. Again, that will apply if the harvest is
more than 3·6 million tonnes.
If the harvest reaches the estimated 3·8 million tonnes, the rebate to grain growers will
be nearly $1 million. For the average grain grower, with a harvest of approximately 500 to
600 tonnes, a rebate of that order plus a deferred carriage of about 50 tonnes to the relevant
Grain Elevators Board silo or facility will mean a benefit of an extra $200.
I am pleased that the Grain Elevators Board is to take these actions and I hope the
harvest is successful to allow this return of money to grain growers.
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BROADMEADOWS STATION REDEVELOPMENT
Mr BROWN (Gippsland West)-I refer to the inability of the Minister for Transport to
contain costs on the Flinders Street railway redevelopment site and in other matters. Is it
a fact that yesterday cutbacks began to be enforced at the Broadmeadows railway station
redevelopment because cost overruns already total several million dollars? Further, is it a
fact that overruns at Broadmeadows are proportionately worse than those at Flinders
Street?
Mr ROPER (Minister for Transport)-I thank the honourable member for his question;
it is good to have him back. I have been waiting for an opportunity-Honourable members interjecting.
The SPEAKER-Order! I ask members of the Opposition to cease barraging the Minister
with interjections while he is responding to the question. So far as I am aware, the Minister
has not offended or broken any rule of the House.
Mr ROPER-I had been hoping to have the opportunity of pointing out to members of
the Opposition that when it comes to developing policies in the transport area, not only
Labor people but also people of other political persuasions seek assistance from the
Government.
I was delighted to arrange for a briefing by the Director-General of Transport some
weeks ago to the Leader of the New South Wales Liberal Party, who wished to discuss the
cost containment measures under way in this State. The Honourable Nick Greiner was
able to obtain extremely useful advice from Mr Ingersoll.
Attention has been given to the cost overruns of the Flinders Street station redevelopment
and appropriate action has been taken by the Chairman of the Metropolitan Transit
Authority and the Director-General of Transport.
The Ministry is concerned about any suggestion of not attending to costs on any job
within the Ministry. We are. working to ensure that those overruns do not occur. If
overruns are brought to the attention of the Metropolitan Transit Authority or the Ministry,
appropriate action will be taken.
In general, the cost containment program in the railways system is operating extremely
well. I am delighted to be able to report to honourable members that the transfer,
resettlement and redundancy scheme as part of the cost containment arrangement has
significantly reduced employment in V/Line and that will continue.
There has also been a substantial improvement in V/Line's expected financial position
and the level of revenue for the Metropolitan Transit Authority-Mr BROWN (Gippsland West)-On a point of order, Mr Speaker, my question was
directly related to the scandalous 100 per cent cost overrun at the Broadmeadows railway
station redevelopment site. The Minister is not referring to that matter in any way and, as
such, he is debating the question. I ask you, Mr Speaker, to bring the Minister back to the
question.

The SPEAKER-Order! I do not uphold the point of order because I do not believe the
Minister was debating the matter. As the House would be aware, the Minister can respond
in any manner he sees fit to a question without debating the subject.
Mr ROPER (Minister for Transport)-I remind the honourable member that he
commenced his question by referring to cost containment arrangements and I am delighted
to respond to that matter.
The Metropolitan Transit Authority is arranging its affairs to ensure that the revenue
targets it has set will be met and that close checks on expenditure levels will occur. Both
capital and recurrent expenditure levels in the authority have been kept under review
every month by the Ministry of Transport and the Metropolitan Transit Authority Board.
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I expect that capital and recurrent expenditure will be met in both the Metropolitan
Transit Authority and V/Line budgets.

AUSTRALIAN GALLERY OF SPORT
Mr ANDRIANOPOULOS (St Albans)-Can the Premier advise the House what
arrangements have been made to assist the Australian Gallery of Sport that has been
established at the Melbourne Cricket Ground?
Mr CAIN (Premier)-Tomorrow the Prime Minister will be opening the Australian
Gallery of Sport at the Melbourne Cricket Ground. The gallery is a significant achievement
for Victoria. It cost some $3·8 million which has been shared between the Commonwealth,
the State Government and the Melbourne Cricket Club. The Commonwealth provided $1
million under its 150th anniversary contribution, the State Government contributed a
similar amount and the Melbourne Cricket Club is contributing the balance.
It will be a major tourist attraction in the city and, in answer to the interjection by the
Leader of the Opposition, I hope adequate parking will be available for the hundreds of
tourists who will want to visit it during their stay. It is another addition to the fine stadium
that Victoria has at the Melbourne Cricket Club.

Some of the highlights, which I am sure honourable members will find interesting,
include, on the first floor, the Hall of Fame, which will feature temporary exhibitions. At
present, the display on that floor, appropriately entitled "The Olympic Spirit", emphasises
the period of the Melbourne Olympic Games and it coincides with the 30th anniversary
of that event, which is being celebrated this week.
The second floor will hold more permanent displays. Some twenty designated sports
will be the subject of displays in this area. The new complex has a professional staff of
seven people, a shop and facilities for preserving and cataloguing sporting memorabilia.
There is also, interestingly, an Australian Sports Hall of Fame and, each year, prominent
Australian sportsmen and women will be inducted into the Hall of Fame. All honourable
members will be delighted with this facility, and I hope they will visit it soon. It is another
example of what the Government and others have been prepared to do to ensure that the
Melbourne Cricket Ground remains a leading world sporting venue.
Victoria is fortunate in what it has inherited at this venue from early generations. It is a
great sporting complex and it is located in a superb position. A great deal has been
achieved in the provision of additional resources for it, including lights, new seats, new
toilets, superboxes, and the dining rooms. The whole range of improvements reflect
nothing but credit both on the Melbourne Cricket Club and on the Victorian Government,
which has been supportive of these changes. I welcome the opening of the gallery. It will
become a major tourist attraction in the State.

GOVERNMENT ASSISTANCE TO COMPANIES AFFECTED BY
THE BUILDERS LABOURERS FEDERATION
Mr GUDE (Hawthorn)-I refer to the Minister Assisting the Minister for Labour a
statement by the Minister for Labour that the Government will progressively assist the
companies that helped the Government in the action taken against the Builders Labourers
Federation. I ask: is the Government's assistance to be in the form of cash, in preferred
treatment for Government contracts or in permitted cost blow-outs or contract
adjustments?
Specifically, I ask: what assistance has the Government granted to Costain Australia Ltd
for work on the Flinders Street station redevelopment, the Jack Chia (Australia) Ltd group
for the South Yarra project, and the contractor at the Broadmeadows station
redevelopmen t?
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Mr WALSH (Minister Assisting the Minister for Labour)-I thank the honourable
member for the question.
Mr Richardson-"But I do not know the answer"!
Mr W ALSH-I do not know whether the honourable member for Forest Hill is coming
back, either. In answer to the question, many contractors within Victoria have supported
the Government in its stand against the Builders Labourers Federation, which is more
than I can say about the Opposition. It made no stand in support of the various building
companies. I assure the House that those contractors that abided by the code of conduct
will have all the support that the Government can give them. If it is financial assistance
that has to be given, the Government will examine that area of assistance to ensure that
these companies stay in business and do not suffer from the actions of the Builders
Labourers Federation.
The Government will not be making decisions such as those made by the previous
Liberal Government, which spent $6 million on the settlement of the Loy Yang dispute,
and honourable members may recall that the Liberal Government contributed $100 000
to the Builders Labourers Federation's strike fund, which was of some help to that union.
I assure all honourable members that the Government wants building contractors to
survive in the State and throughout Australia and that it will do everything it can to ensure
that the construction industry is viable.

SUBMARINE CONTRACTS
Mr JASPER (Murray Valley)-I refer to the Minister for Industry, Technology and
Resources further reports that South Australia and not Victoria will win 60 per cent or
more of the submarine contracts because of South Australia's good industrial record.
Is the Minister still confident that Victoria can win a major share of these contracts or
does he now agree that it was a blunder to send Mr Halfpenny to Europe to assist in
winning the contracts?
Mr FORDHAM (Minister for Industry, Technology and Resources)-I am disappointed
in the mentality of the honourable member for Murray Valley.
Honourable members interjecting.

Mr FORDHAM-The honourable member for Murray Valley is absolutely right, I do
not worry about him. I am confident that-Honourable members interjecting.

Mr FORD HAM-The honourable member for Murray Valley is very good at talking
but is a poor listener!
I am confident that Victoria will receive a significant share of the overall submarine
contracts. Over recent times, there have been references in the media to the competing
claims of the various States. Some honourable members would have seen some recent
nonsense that came out from New South Wales comparing the industrial relations records
of that State with those of Victoria. It is incredible how some people twist recent statistics.
The reality is that, in recent years, an enormous improvement has occurred in industrial
relations in Victoria. That fact is understood by the tenderers and the Federal authorities.
I repeat that the Victorian Government is continuing to work extremely hard with the
Commonwealth authorities now that the tenders have closed. As recently as this week, I
have discussed the matter with the Federal Minister for Defence. I expect a decision to be
made towards the middle of next year, and the Government will continue to press Victoria's
case.
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The references to Mr Halfpenny are entirely out of place. They should be compared
with the public comments made by representatives of employer organisations that have
congratulated Mr Halfpenny for his initiatives and support for the project.
It is a pity that the honourable member for Murray Valley is not aware of the strong
teamwork that has been displayed between such organisations as the Australian Chamber
of Manufactures, the Metal Trades Industry Association, the Trades Hall Council and the
Victorian Government, in endeavouring to bring to Victoria as many benefits from the
submarine contracts as they possibly can.

PAPERS
The following papers, pursuant to the directions of several Acts of Parliament, were laid
on the table by the Clerk:
Latrobe Regional Commission-Report for the year 1985-86.
State Film Centre of Victoria Council-Reports and financial statements for the years 1983-84 and 1984-85.

ADJOURNMENT
Mr FORDHAM (Minister for Industry, Technology and Resources)-I move:
That the House, at its rising, adjourn until Tuesday, December 2.

The motion was agreed to.

ABORIGINAL LAND (FRAMLINGHAM FOREST) BILL
Mr CATHIE (Minister for Education)-I move:
That the following Order of the Day, Government Business, be read and discharged:
Aboriginal Land (Framlingham Forest) Bill-Second-reading-Resumption of debate.
and that the Bill be withdrawn.

The motion was agreed to, and the Bill was withdrawn.

ABORIGINAL LAND (FRAMLINGHAM FOREST) BILL (No. 2)
Mr CATHIE (Minister for Education)-I move:
That this Bill be now read a second time.

The Bill replaces the Aboriginal Land (Framlingham Forest) Bill 1985, which has been on
the notice paper for approximately twelve months.
The provisions differ from those of the original Bill in that they are now in accordance
with the provisions in the Aboriginal Land (Lake Condah) Bill. The major amendment is
the adoption of the mining provisions in the Lake Condah Bill, which are derived from
the Pitjantjatjara Land Rights Act 1981 passed by the South Australian Parliament.
The Bill provides for the return of the Framlingham Forest, an area of 1130 hectares of
Crown land administered under the Forests Act, to the Kirrae Whurrong community at
Framlingham.
In 1861, the Framlingham Forest formed part of an area of land temporarily reserved
from sale and set aside for the use of Aborigines. Despite the wishes of the Aborigines, or
without regard to any form of recompense for the existing state of dispossession from
traditional tribal lands, most of the land has been sold or leased off. The last excision
occurrred as recently as 1952. The remaining area of 237 hectares was vested in the
Framlingham Aboriginal Trust in 1970 under the Aboriginal Land Act 1970.
After lengthy consultations with the Kirrae Whurrong community, agreement has been
reached to transfer the remainder of Framlingham Forest back to the community's control
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recognising tht~ Kirrae Whurrong have always asserted their traditional rights over the
land and the Framlingham Forest in particular. The principles of this agreement are
incorporated in the Bill.
The Bill provides that the Kirrae Whurrong, subject to incorporation under the
Associations Incorporation Act 1981, will receive title to the Framlingham Forest on
condition that the land will not be sold.
The traditional rights of the Kirrae Whurrong are acknowledged and the land vested in
a form of inalienable title.
The Framlingham Forest can be transferred only to another incorporated Aboriginal
body, if this is agreed to by the Aboriginal owners.
Subject to a special resolution of the Kirrae Whurrong community, the land can be
leased to the Government, a public authority or another person.
Where the lease is to another person for a period longer than three years, the Kirrae
Whurrong community must seek the approval of the Minister for Conservation, Forests
and Lands after consultation between that Minister and the Minister responsible for
Aboriginal affairs.
Any existing licences or permits will continue on the same terms and conditions but
cannot be renewed or extended without the permission of the Kirrae Whurrong Community
Incoporated.
It is the wish of the Kirrae Whurrong community that the Bill provide for the making
of by-laws. The Government has agreed to this wish. The by-laws are to be subject to
existing Federal, Victorian or municipal statutes and by-laws and the provisions as set out
in the Bill. This will enable the Kirrae Whurrong community to effectively manage the
land.

To affirm the role of the elders of the Kirrae Whurrong in accordance with tribal custom,
the elders will be empowered to determine all matters relating to traditional laws, customs
and practices of the community.
The elders will be able to resolve disputes relating to a person's eligibility to membership
of the Kirrae Whurrong Community Incorporated, as well as internal disputes between
members which may arise from the application of the by-laws of the incorporated body.
To strengthen the concept of inalienable title, should the Kirrae Whurrong Community
Incorporated be wound up for whatever reason, the land will not form part of the assets
on winding up.
The Government agrees to ensure that the land will be transferred only to another
approved and duly incorporated Aboriginal body which is able to claim legitimate title to
the forest land as descendants of the Kirrae Whurrong.
The Kirrae Whurrong community and the Government agree that the protection of the
forest is a matter of great importance. Adequate measures must be taken to protect the
Framlingham Forest from fire.
Under the Bill the Framlingham Forest will be declared protected public land in
aGcordance with sections 62 to 72 and sections 99 and 99A of the Forests Act 1958.
In addition, through a separate management agreement, the Framlingham Forest will
be included in a regional fire protection plan which is coordinated with similar plans

prepared by the Shire of Warrnambool for the surrounding farmlands. The plan will
provide for a rolling three-year program of fire prevention works to be undertaken, and to
be revised each year.
Session 1986-82
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To ensure the adequate control of vermin and noxious weeds, the Kirrae Whurrong
Community Incorporated has agreed to include this matter in the separate management
agreement.
The clauses in the Bill, that are different from those in the Aboriginal Land (Lake
Condah) Bill, are specifically related to the two Aboriginal communities requesting slightly
different organisation structures and membership arrangements more suited to their needs
and forms of incorporation. The Bills are essentially the same in all other respects.
In view of the fact that the mining provisions in the Bill are identical with the mining
provisions in the Aboriginal Land (Lake Condah) Bill, I do not propose to go into details.
I should like to say, and this cannot be put more strongly, that these mining provisions
do not discriminate against the mining companies. They set out clear procedures, which,
in the first instance, require the approval of the Minister for Industry, Technology and
Resources before the mining company can seek the permission of the Aboriginal owners.
In the event that agreement cannot be reached, the matters in dispute will be subject to
conciliation through the offices of the Minister before going before the Administrative
Appeals Tribunal for arbitration. The Minister may then grant the mining tenement.
I commend the Bill to the House.
On the motion of Mr PLOWMAN (Evelyn), the debate was adjourned.
It was ordered that the debate be adjourned until Tuesday, December 2.

PROSTITUTION REGULATION BILL
The Order of the Day for the resumption of the debate on the motion for the second
reading of this Bill was read.
Mr FORDHAM (Minister for Industry, Technology and Resources)-I declare that
this Bill is an urgent Bill, and I move:
That this Bill be considered an urgent Bill.

Approval of the motion being put was indicated by the required number of members
rising in their places, as specified in Standing Order No. 105 (a).
The House divided on the motion (the Hon. C. T. Edmunds in the chair).
Ayes
39
Noes
35
Majority for the motion
AYES
MrCain
Mr Cathie
DrCoghill
MrCulpin
Mr Cunningham
Mr Fogarty
MrFordham
MrGavin
Mr Harrowfield
Mrs Hill
Mr Hill
Mrs Hirsh
Mr Hockley
Mr Jolly
MrKennedy
MrKirkwood
Mr McCutcheon

4
NOES
Mr Austin
MrColeman
MrCooper
MrCrozier
Mr Delzoppo
Mr Dickinson
MrEvans
(Ballarat North)
MrGude
MrHann
MrHayward
Mr Heffernan
Mr Jasper
MrJohn
MrKennett
MrLea
MrLeigh
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AYES
MrMcDonald
MrMathews
Mr Micallef
MrNorris
Mrs Ray
Mr Remington
MrRoper
Mr Seitz
Mrs Setches
MrSheehan
Mr Shell
Mr Sidiropoulos
MrSimmonds
MrSpyker
Mr Stirling
Mrs Toner
Mr Trezise
MrWalsh
Mr Wilkes
MrWilson

NOES
MrMcGrath
(Lowan)
MrMcGrath
(Warrnambool)
Mr Pescott
MrPlowman
MrRamsay
MrReynolds
Mr Richardson
Mr Ross-Edwards
MrSmith
(Polwarth)
Mr Steggall
Mr Stockdale
MrTanner
MrWallace
MrWeideman
DrWells
MrWhiting
MrWilliams

Tellers:
Mr Andrianopoulos
MrsGleeson

Tellers:
Mr Perrin
Mr Smith
(Glen Waverley)
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PAIRS
Miss Callister
Mr Roper
MrRowe
MrSimpson
DrVaughan

Mr Evans
(Gippsland East)
MrBrown
Mr Lieberman
Mr Maclellan
Ms Sibree

Mr FORDHAM (Minister for Industry, Technology and Resources)-I move:
That the time allotted in connection with the Bill be as follows:
(a) for the second-reading stage of the Bill until 4.15 p.m. this day;
(b) for the remaining stages of the Bill until 5.30 p.m. this day.

Mr HANN (Rodney)-On the question of time, Mr Speaker, I register the National
Party's strong opposition to the proposal put forward by the Minister for Industry,
Technology and Resources.
This is a vitally important issue to the whole community of Victoria. What the Labor
Government, in its embarrassment, is doing is attempting to rush the proposed legislation
through Parliament.
I am aware that a significant number of members of my party wish to contribute to this
debate and that a large number of members of the Opposition party also wish to make
their points of view known on behalf of their constituents and the people of this State.
It is a disgrace that this Bill has been brought on because the Minister gave me an
assurance earlier in the week that this measure would not be brought on this week. I asked
the Minister to defer the Bill and he agreed that it would be deferred. Last night the
Government decided to bring on this measure and the Government is now committed to
rushing it through Parliament.

For that reason, the National Party strongly opposes this limitation on time. If the
Government is really anxious to get this Bill through Parliament, it should be prepared to
sit on into this evening to allow sufficient debate on this vitally important issue that is of
concern to thousands of Victorians.
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Mr I. W. SMITH (Polwarth)-The Opposition is entirely opposed to restraints placed
on debate of this Bill. This sinister move in bringing the Bill forward on the Notice Paper
ffom No. 19 yesterday to No. 2-but effectively the first item to be debated-today, is
obviously motivated by what the Government perceives to be divisions within the
opposition parties about the Bill. That will be proved to be totally incorrect.
The Bill is concerned with standards of morality about which constituents have expressed
their views to honourable members representing them in Parliament. The effect of this
move by the Government is to chop off the rights of those people to have their views
heard in the people's Parliament.
It is typical of the Government, which has lost the support of the majority of people in
this State and has lost the feel for ordinary people, that it should chop off the rights of
those people to have their views heard on an issue of such importance.
Why the panic to pass the Bill through Parliament? Is the Deputy Premier suggesting
that the House cannot sit at some stage next week, or longer-the week after next, or the
week after that?
The Deputy Premier wants to wind up this Parliament as quickly as possible, and he is
denying the rights of citizens who have strong views on a question of morals such as this
to have their views expressed in Parliament. It is a disgrace, and it ought to be opposed.
Dr WELLS (Dromana)-On the question of time, Mr Speaker, I express my anger at
the Government's proposals. Does the Government expect to gain the respect of the
community with this proposal? What does it fear? Does it not want community contribution
to achieve the best possible legislation?
How much time has the Government permitted the community to consider it since the
Neave report was produced? What does it fear in allowing the Opposition to represent the
views of the community of Victoria on this matter? What shallow victory does the
Government expect to achieve by ramming the measure through Parliament? It believes
there may be temporary division on the matter at this time, but it is wrong. Why does the
Government not permIt its own members to make a conscience vote on this issue?
I object to the proposal to limit the time for debate on the measure. This is a miserable,
narrow-minded measure which is not to the credit of Parliament, and the Government
will pay for it in the eyes of the community.
The House divided on the motion (the Hon. C. T. Edmunds in the chair).
Ayes
39
33
Noes
Majority for the motion
AYES
Mr Andrianopoulos
MrCain
Mr Cathie
Or Coghill
MrCulpin
Mr Ernst
Mr Fogarty
MrFordham
MrGavin
Mrs Gleeson
Mr Harrowfield
Mrs Hill
MrHockley
Mr Jolly
MrKennedy
MrKirkwood
Mr McCutcheon
MrMcDonald

6
NOES
MrColeman
MrCooper
Mr Crozier
MrDelzoppo
Mr Evans
(Bal/arat North)

MrGude
MrHann
MrHayward
Mr Heffernan
Mr Jasper
MrJohn
Mr Kennett
MrLea
Mr Leigh
MrMcGrath
(Lowan)

Mr Perrin
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NOES
Mr Pescott
MrPlowman
MrRamsay
MrReynolds
Mr Richardson
Mr Ross-Edwards
MrSmith

AYES
Mr Mathews
Mr Micallef
Mr Norris
Mrs Ray
Mr Remington
MrRoper
Mr Seitz
Mrs Setches
MrSheehan
Mr Shell
Mr Sidiropoulos
MrSimmonds
MrSpyker
Mr Stirling
Mrs Toner
Mr Trezise
MrWalsh
MrWilkes
Mrs Wilson

(Glen Waverley)

MrSmith
(Polwarth)

Mr Steggall
MrTanner
MrWallace
MrWeideman
Or Wells
MrWhiting
MrWilliams

Tellers:
Mr Dickinson
MrMcGrath

Tellers:
Mr Cunningham
Mrs Hirsh

( Warrnambool)

PAIRS
Miss Callister

MrEvans

MrCrabb
Mr Hill
MrPope
MrRowe
Mr Simpson
OrVaughan

MrBrown
Ms Sibree
Mr Stockdale
Mr Maclellan
Mr Lieberman
Mr Austin

(Gippsland East)

The debate (adjourned from October 23) on the motion of Mr Mathews (Minister for
the Arts) for the second reading of this Bill was resumed.
Mr JOHN (Bendigo East)-I am extremely critical of the Bill and also of the way in
which it has been introduced to Parliament. With very little notice, it has been brought
forward from being Order of the Day, Government Business, No. 19 on the Notice Paper
yesterday to being Order of the Day, Government Business, No. 2 today.
This Parliament sits on too few occasions and, when it does, it sits for too long. The
Opposition would be happy to come back early in December for an additional week of
sitting if it were given additional time to debate this important issue.
The Bill fails to protect the Victorian community and, in its present form as presented
to Parliament, it is substantially unenforceable. Under the Government's proposed
legislation, prostitution would be able to operate from private dwellings in residential
areas, near schools, churches, shops and youth clubs, and with police and local councils
having no right of objection.
The Opposition is extremely concerned about the Bill and the issue of prostitution.
Prostitution is immoral. It is degrading, it is offensive and it involves the gross exploitation
of men, women and children-particularly women-in our society. It involves the use of
drugs and often the dependence on drugs in establishments which involve prostitution. It
often involves physical violence or threats of physical violence.
Prostitution is often associated with underworld figures. It is also alleged that it involves
the laundering of money on a large scale, that is, the laundering of money obtained by
criminals and their associates from other illegal sources which is then laundered through
the prostitution business.
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Prostitution is a form of human slavery. It offends the moral values and religious beliefs
of most people in the Victorian community. The Liberal Party would like very much to
put an end to prostitution, to eradicate it from society. Although this may not be possible,
as prostitution has been with us since the dawn of mankind, the Liberal Party is nevertheless
determined to fight it and to do its utmost to eradicate prostitution.
The manner with which one deals with the issue must involve considerable sensitivity.
The issue of how one should combat prostitution is controversial. It can be emotional and
it can be agonising as people struggle with their consciences on this difficult issue.
The Opposition is so critical of the Bill in its present form that it intends to vote against
it unless the Government accepts considerable and significant amendments which I
foreshadow and shall move on behalf of the Opposition at a later stage. The amendments
will be moved to toughen up the proposed legislation, which is inadequate in its present
form.
Mr Micallef-What about the National Party's mandate of 39 per cent?
The DEPUTY SPEAKER (Mr Fogarty)-Order! The honourable member will ignore
they are out of order.

interjections~

Mr JOHN-The honourable member for Springvale has made little contribution to
this Parliament since I have been a member. I have rarely heard words come from his
mouth, except in interjections. It would be a substantial improvement if he concentrated
on the issues. I shall welcome any contribution from the Government on the Bill.
Depending on the outcome of the amendments that I have foreshadowed, some members
of the Opposition may feel, as a matter of conscience, that they cannot contemplate voting
even for an amended Bill with substantially toughened-up provisions. The constitution of
the Liberal Party provides that a member may vote according to his conscience if to do
otherwise would offend the dictates of his conscience or the tenets of his religion.
That is one of the key issues in the Liberal Party constitution-that on such a serious
issue as this matter, which is one of the significant moral issues of our time-members
have a conscience vote. If the dictates of a person's conscience or the tenets of his religion
are affected-they are the two key elements, not that he or she disagrees with the policy or
stance of the party-the constitution of the party provides for a conscience vote. That is
one of the great rights and privileges that members of the Liberal Party have under the
party's constitution, and I understand it is not one of the rights and privileges enjoyed
under the constitution of the Australian Labor Party.
The act of prostitution, regardless of the question of morality, has never been illegal in
Victoria. Many of the representations that I am sure honourable members on both sides
of Parliament have received, have misunderstood that important fact. Although it is
grossly immoral, it has never been illegal in Victoria. It is some of the associated activities
that constitute the offences. For example, it is currently an offence in Victoria to solicit for
the purposes of prostitution~ it is an offence to live off the earnings of a prostitute~ it is an
offence to induce people into prostitution~ and it is an offence to use for prostitution
premises that do not have the appropriate planning permit.
The man who goes onto the street to seek the services of a prostitute may be guilty of an
offence if the obvious, satisfactory proof is provided to a court. The man or woman
working for escort agencies who visits clients' homes or motels for prostitution purposes
is not committing an offence under existing law. It is an offence under current law to keep
or manage a brothel which does not have a planning permit, and it is an offence to
-'lployment in a brothel, whether or not that brothel has a permit. As an
C:lH';. __ ;,.
. is not an offence to advertise for escort agency staff, so the present law is a
nasty bag of worms; the present legislation is riddled with anomalies.
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With this in mind, in October 1985, the Government referred the issue to Professor
Marcia Neave to inquire into prostitution. All members of Parliament would have received
the three volumes of that inquiry into prostitution.
Professor Neave stated that probably 3000 to 4000 women and men regularly worked
as prostitutes in Victoria. She estimated that about 200 prostitutes worked on the streets,
although the report gives no adequate proof of that calculation.
In my view, and in the view of the Opposition, the ability of the Vice Squad to enforce
the law and to attempt to stamp out prostitution is severely restricted. The existing law is
inadequate and unsatisfactory. Clearly, the Bill has been introduced with this in mind,
albeit with the defects to which I shall allude. The Vice Squad consists of nine people, of
whom at anyone time about four are operational.
Approximately 39 brothels in Victoria are operating with permits and about seven are
operating during an appeal process for permits. Approximately 100 illegal brothels are
operating. From all reports, police officers have no real enforcement or law and order
problems with the approximately 39 licensed brothels and they report little in the way of
violence, drugs or complaints from people.
However, problems exist with the 100 or so illegal brothels. It is difficult to achieve
prosecutions. Complaints of violence, drugs and disorderly conduct are received but it is
difficult for the police under existing law to take action which ought to be taken. Some
illegal brothels are difficult to locate: they move about the community; they float around
society; and some even pose as "escort agencies".
The Bill substantially takes up the recommendations of the report of Professor Marcia
Neave, except for the recommendation to establish certain areas for street prostitution.
The Bill abolishes the offence of living off the earnings of a prostitute except where there
is violence or coercive behaviour. Clause 5 maintains the offence of soliciting or loitering
for the purpose of prostitution. Clauses 6 to 9 provide a range of offences where children
are involved.
Clause 10 provides that it is an offence to force a person into, or to remain in, prostitution.
Clause 12 provides that it is an offence, where a prostitute carries a sexually transmittable
disease for a prostitute to work in a brothel. The Bill provides for the licensing of brothels
similar to the 1984 Act and states that a brothel constitutes a place where three or more
prostitutes regularly use the premises.
Clause 18 establishes the Brothel Licensing Board, which includes representatives of the
Police Force, planning and community welfare organisations. Clause 21 details the
requirements for eligibility for a licence to operate a brothel, which are similar to the 1984
Act.
The Bill provides that a single prostitute will be permitted to conduct her operation
without a planning permit or a brothel permit. Two prostitutes working together will need
only a brothel permit, not a planning permit, whereas three or more prostitutes working
together will need both permits.
All honourable members will have received representations on the anomalies created as
a result of the three classifications and the permits that are required. I have received
representations from Archdeacon Alan Nichols, from the Diocese of Melbourne, the
Women's Action Alliance, the Catholic Women's League of Victoria and Wagga Wagga,
the Christian Pro-Family Forum and the Ascension Life Centre at Bendigo. Other members
of the Opposition have been contacted by church groups, religious organisations, and so
on, and have taken note of those submissions.
Members of the Opposition have talked to police officers about problems with the
existing laws and the proposed law to determine what difficulties they might have with
enforcement. In all cases, largely the stance taken by the Opposition has been supported.
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The Opposition is aware of the tremendous problems associated with prostitution and
in society generally with sexually transmitted diseases, particularly with the acquired
immune deficiency syndrome-AIDS. Problems of venereal disease always have existed
in society, but now there is a new dimension to venereal disease with the advent of AIDS
and rapid spread of this illness. Professor Marcia Neave in her report, "Inquiry into
Prostitution", states that prostitutes are in a high-risk category. In the summary, she asked:
Is prostitution a significant source of sexually transmitted disease?

The answer given is:
Prostitutes are in the high risk category for contracting and passing on sexually transmitted diseases. However,
non-prostitutes with multiple sexual partners also play an important part in the spread of such diseases.

The difficulties relate not only to prostitutes but also to people who have sexual relations
with mUltiple partners. An article in the Age of 4 November 1986 refers to the spread of
AIDS in the community and to the comments of Dr 10nathan Mann, the head of the
World Health Organisation's AIDS control unit. The article states:
The head ofthe World Health Organisation's AIDS control unit has urged governments and health authorities
to stop "soft pedalling" the extent of the AIDS epidemic.

Dr Mann was reported also as saying:
... that estimates suggested that 1·5 million people in the US were infected with the AIDS virus. More than one
million people were infected in Africa, about 250 000 in Europe and about 50 000 in Australia.

Dr Mann also stated that the main method of transmission of the virus today was by
heterosexual intercourse, whereas in the past it was thought the disease was restricted only
to homosexuals.
Members of Parliament would be failing in their duty if they did not take a strong stance
and action on the prostitution issue. With this in mind, during the Committee stage I shall
move amendments on behalf of the Opposition to toughen up the Bill.
In summary, the Opposition wants the provisions governing planning permits, siting
restrictions and the licensing of brothels to apply to one, two, three or more prostitutes
operating out of a premises. It wishes to abolish the distinction between prostitutes
operating singly, as two or three persons, or more. The provisions relating to these matters
should cover all categories.
On behalf of the Opposition I shall move amendments to increase monetary penalties
substantially, including penalties for child prostitution. Each penalty of this type should
have a substantial gaol alternative. I believe this area is inadequately covered by the Bill.
The Bill contains insufficient powers for health checks. I shall attempt to incorporate in
the measure a power for the Minister to fully prescribe health checks and related matters.
In this way it is hoped to attack the problem of AIDS and other sexually transmittable
diseases. These powers will be improved by the Opposition's amendments, particularly
the power of entry.
The police should have the power to share with other authorities involved in the area of
prostitution, information which is gained in the conduct of their duties, for example, with
the taxation authorities, in an attempt to get at the Mr Bigs, to prevent the laundering of
money and to prevent revenue being lost to the State and Federal Governments.
The Opposition wishes to incorporate in the Bill a large number of police powers relating
to evidence. One of the common complaints of police officers, especially those involved
in this area, is the difficulty of establishing facts, bringing prosecutions and making those
prosecutions stick in the courts. It should still be an offence to live off the earnings of a
prostitute, except under the most limited situations where earnings are gained in the
conduct of a licensed brothel. The penalties for owners and occupiers of illegal brothels
should be substantially increased.
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The proposed Brothel Licensing Board consists of six persons. An amendment will be
moved by the Opposition to specify that three of the six members of the board should
come from areas of society other than the Public Service. The Opposition does not want
more than three public servants appointed to the board. Valuable community input can
be obtained by making a change of this sort to the provision.
One of the most important changes the Opposition wishes to effect is the powers oflocal
councils in planning matters associated with prostitution and brothels. The Opposition
supports local government, which is the tier of government closest to the people. Ultimately,
local government is the most democratic and the method by which we can properly serve
our people and listen to their views at a local level.
I shall move amendments to ensure that local councils can decide whether they want
brothels in their planning schemes. This suggestion is a fundamental departure from the
present Bill. The Opposition insists on this provision and is not prepared to agree to the
proposed legislation unless that amendment is made.
Local councils should be able to decide whether they should have brothels in their
planning schemes. In extreme circumstances the ultimate decision will rest with the
Minister but planning boards and tribunals should not be allowed to overturn decisions
made by local councils.
Prostitution is immoral, degrading and exploits women-particularly women-in our
society. This issue is sensitive, controversial and emotional. Unless the amendments and
suggestions that I have outlined in summary form are accepted by the Government, the
Opposition will vote against the proposed legislation.
Mr HANN (Rodney)-The National Party believes it is a sad day for Victoria when a
Government argues on the one hand for social justice and on the other hand legislates for
the exploitation of women and the continuation of that exploitation. The honourable
member for Dandenong North does not agree with me, but that is the reality of the
proposed legislation.
Effectively, the Bill will allow the operation not only of existing brothels but also of
brothels established in the future. Applications are already before the Town and Country
Planning Board for the establishment ofluxury brothels in King Street, Melbourne. Those
applicatiQlls were made prior to the introduction of the Bill.
The National Party believes the community has not given widespread support to the
proposed legislation.
Mr Steggall-Mr Speaker, I direct your attention to the State of the House.
A quorum was formed.

Mr HANN-The National Party believes prostitution is wrong. It is wrong for society,
it is wrong for the people who practise or are supported by it, and it is wrong for
Governments to condone it by regulating it, or to gain revenue by licensing it or taxing its
proceeds. That is effectively what the proposed legislation is designed to do.
Robert J. Ringer in his book How You Can Find Happiness During the Collapse of
Western Civilisation makes this comment:
At its zenith, the Western way of life encompassed a unique blend of beliefs, characteristics, principles and
philosophies. Numbered among its virtues were honesty, self-discipline, non-violence, self-sufficiency, the work
ethic, respect for elders, aggrandizement of achievement, planning for the future, respect for the property of
others, a stable economic system, reverence for the family unit, courtesy and consideration toward others, and,
above all, the right of the individual to be left alone. When I speak ofthe collapse of Western Civilization, then,
it is the literal destruction of this way oflife that I am referring to.

Amongst evidence of such collapse he cites sexual promiscuity which is now accepted
among all classes of society. Every year one of every ten girls between the ages of fifteen
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and nineteen becomes pregnant in the United States of America-more than one million
girls annually.
Mr Ringer continues:
In a very literal sense the moral standards of a civilization constitute its foundation.

The issue of prostitution is a moral issue. Either prostitution is moral or it is immoral;
either it is right or it is wrong. Legalisation of liberalisation does not make an activity
right.
The former New South Wales Premier, Neville Wran, made the statement during a
television interview that because prostitution has been around for years, "We cannot
legislate against it!"
Mr Micallef interjected.
Mr HANN-When I listen to his interjections I suspect the honourable member for
Springvale would benefit from a few sermons. He may benefit from this address, but ifhe
wants to see it in the form of a sermon, so be it.
I discussed the matter with the Deputy Premier last night, and he made the same point.
He said that because prostitution is with us, we cannot legislate against it. He attempted
to argue that we, as legislators, should not legislate on moral issues. He said that he would
be pleased to be here and listen to the debate. I hope he will see fit to do so.
Using this perverse logic, there should be no law against rape, theft, murder and other
such assaults against the human person! Historically, all societies have prohibited adultery
and prostitution. Those which condoned these practices ultimately collapsed-from inner
decay and decline. The Hebrew people forbade it. It was prohibited under the Mosaic law.
Chapter 19, verse 29, of Leviticus in the Old Testament states:
Do not disgrace your daughters by making them temple prostitutes:

Mr Micallef interjected.
Mr HANN-For the benefit of the honourable member for Springvale, I remind him
that we live in a Christian society. Each day this House starts with the Lord's Prayer, "Thy
will be done". The laws of Parliament were based on God's law, if one goes back far
enough. The Bible is God's instruction.
Mr Micallef interjected.
The SPEAKER-Order! I ask the honourable member for Springvale to cease
interjecting. If he wishes to speak on the Bill I shall call him. He is disorderly and
disrupting the flow of the speech of the Deputy Leader of the National Party. The
honourable member for Springvale is causing disruption that is not necessary on a technical
Bill.
Mr HANN-I was making the point that our laws are based on God's laws-the biblical
laws. Australians live in a Christian society and something like 80 per cent of the nation
are Christians. The laws of God go back thousands of years. The Bible is the word of God.
Of the 6000 prophecies in the Bible, 3000 have come to fruition and every single one of
them has been right.
In Chapter 4, verse 18, the prophet Hosea was highly critical of prostitution and stated:
After drinking much wine, they delight in their prostitution, preferring disgrace to honour. They will be carried
away as by the wind, and they will be ashamed of their pagan sacrifices.

Mr Micallef interjected.
Mr HANN-I refer the honourable member for Springvale to the Book of Proverbs
which was written many thousands of years ago. He would uphold those sorts of
philosophies today. In chapter 7, verse 6, of the Book of Proverbs, criticism is made of
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prostitution and the enlightening message, which was written thousands of years ago,
states:
Once I was looking out of the window of my house, and I saw many inexperienced young men, but noticed
one foolish fellow in particular. He was walking along the street near the corner where a certain woman lived. He
was passing near her house in the evening after it was dark. And then she met him; she was dressed like a
prostitute and was making plans. She was a bold and shameless woman who always walked the streets or stood
waiting at a corner, sometimes in the streets, sometimes in the market-place. She threw her arms round the young
man, kissed him, looked him straight in the eye, and said, "I made my offerings today and have the meat from
the sacrifices. So I came out looking for you. I wanted to find you, and here you are! I've covered my bed with
sheets of coloured linen from Egypt, I've perfumed it with myrrh, aloes, and cinnamon. Come on! Let's make
love all night long. We'll be happy in each other's arms. My husband isn't at home. He's gone away on a long
journey. He took plenty of money with him and won't be back for two weeks." So she tempted him with her
charms, and he gave in to her smooth talk. Suddenly he was going with her like an ox on the way to be slaughtered,
like a deer prancing into a trap, where an arrow would pierce its heart. He was like a bird going into a net-he
did not know that his life was in danger.

Mr Gavin- Is all that in the Bible?
Mr HANN-I should be delighted to lend my Bible to the honourable member for
Coburg because he challenges me about whether the quotations I am making are contained
in the Bible. I should be happy to lend the honourable member my Bible for his benefit.
The SPEAKER-Order! I ask the Deputy Leader of the National Party to cease
responding to inane interjections, because they are disorderly. Members on the Government
side of the House are aware that the debate on the Bill has been restricted. I ask honourable
members to cease interjecting.
Mrs TONER (Greensborough)-On a point of order, I ask that the honourable member
identify the part of the Bible to which he refers.
The SPEAKER-Order! There is no point of order. The honourable member for Rodney
said that he was quoting from the Bible when he commenced his remarks.
Mr HANN (Rodney)-I also identified the chapter. I am quoting from chapter 7 of the
Book of Proverbs. I have a copy of the quotation and I should be happy to supply it to the
honourable member for Greensborough.
In drawing on God's law St Paul said to the Corinthians, at chapter 6, verse 15:
You know that )l6ur bodies are parts of the body of Christ. Shall I take a part of Christ's body and make it part
of the body of a prostitute? Or perhaps you don't know that the man who joins his body to a prostitute becomes
physically one with her? The scripture says quite plainly, "The two will become one body." But he who joins
himselfto the Lord becomes spiritually one with him.

The apostle is saying there that the man who joins himself with a prostitute becomes
physically one with her. St Paul goes on to say:
Avoid immorality. Any other sin a man commits does not affect his body; but the man who is guilty of sexual
immorality sins against his own body.

From the historical perspective, Christian cultures whose moral values have been based
on biblical law, have had, until this century, legislation forbidding prostitution and social
mores that have frowned upon extramarital and perverted sexual activities.
Mr R. J. Rushdoony notes in his book Institutes ofBiblical Law:
Arrests for fornication and for adultery were low in 1948; by 1969, they had virtually disappeared, as had much
internal family discipline.

In an article in the Weekend Australian of8-9 November 1986, Norman Podhoretz made
this comment:
"When I was a teenager in the 1940s it was hard for kids to get condoms, let alone birth-control pills, which
did not even exist, or abortions, which were illegal, as it is easy today. Yet in most places premarital teenage
pregnancies were as uncommon then as they are common today. The reason is that there was much less
premarital teenage sex in those years than there is today."
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It is clear that attempts by Governments to control social evils by licensing them are never
successful: not with gambling, nor abortion, nor 44free" or deviant sex and pornography.
The result is always more crime, more disease and more destruction of home and familyand more welfare.
From an Australian perspective, Australia historically is a Christian nation. That is, its
foundation has been that of biblical law although its citizens have not necessarily attended
church or had personal faith.
By the 1880s strong moves were under way to see some form of Commonwealth
established, where a Federal governmental authority could take responsibility for issues
that affected all the colonies. When the time came to draft the Bill, large petitions were
received from the people praying that some recognition of God be found in the Constitution.
After some discussion the preamble to the Federal Constitution read:
Whereas the people ... humbly relying upon the blessing of Alm'ighty God, have agreed to unite in one
indissoluble federal Commonwealth ... "

As with the American Constitution, there was a definite intention of relying upon God.
The absorption ofa British legal system and bicameral Parliamentary order, both of which
had their roots in God's law, further enhanced the biblically based nature of Australian
society.
It is interesting to read John Whitehead's book The Second American Revolution in
which he directs attention to the fact that the Constitution of the United States of America,
which was based on biblical law, since 1917 has been interpreted by Federal Court judges
to reflect various opinions of the day. If one examines the moral, social and economic
decline in the United States of America over the years, one will discover that it relates to
these decisions by judges who have reflected a move away from God's law.
Since the early days of European settlement in Australia, there have been criminal laws
directed a~ainst prostitution activity. As early as 1835 the Colony of New South Wales
passed legislation to make it a crimInal offence for a person to be a vagrant. Included in
this category was "every common prostitute wandering in any street ... or being in any
public resort who shall behave in a riotous or indecent manner". Over the next 100 years
a number of additional criminal offences were enacted directed at prostitution. Soliciting
was made a criminal offence.
Governments and legislators committed to changing the biblical foundation of the
nation and replacing it with relativistic values and those of hedonism, however, have
made changes in the legislation of the nation and in public morality.
The late Mr Justice Lionel Murphy was described by Australia's best-known historian,
Professor Manning Clark, as follows:
A man in Australia who believed passionately that the morality of ludaeo-Christianity had ceased to be
relevant.

Mr B. A. Santamaria made this comment about Mr Justice Murphy:
If Professor Clark's expression of the judge's view is correct, the central purpose of the dead judge's life was
thus to remove, if not extirpate, the moral and social values of Christianity, by eliminating the various forms of
restraint and authority every society creates to protect its foundation principles.

I reject totally the view put forward by the late Mr Justice Lionel Murphy that the JudaeoChristian ethic is not relevant to this day and age. Professor Manning Clark in his
description of the late Mr Justice Murphy stated that history would show whether Lionel
Murphy' was right or whether the Christians were right. I believe history has already
demonstrated that, because Lionel Murphy departed from this world without the love and
faith that is offered to everyone through Christianity.
Therefore, prostitution, formerly a criminal activity in Australia, is gradually becoming
decriminalised or, at least, laws concerning the activities of prostitution are not being
enforced.
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Now the Prostitution Regulation Bill of Victoria seeks to licence prostitution, thus
giving it Government approval!
1 turn to the philosophical objections to the Bill. The proposed legislation is based on
the Neave inquiry. It is interesting to note that the working party established prior to the
Planning (Brothels) Bill being introduced into Parliament in 1984 recommended that
there ought to be a separate inquiry examining a range of issues and the morality of
prostitution. However, in a letter attached to the 1985 report to the Attorney-General,
Professor Neave stated:
In September 1984 your Government requested me to inquire into and report upon the social, economic, legal
and health aspects of prostitution.

The moral aspect was specifically excluded from those terms of reference. Therefore, it
was understandable that Professor Neave would bring down a final report which would
endorse prostitution and would recommend its decriminalisation rather than to address
the serious moral issues involved.
1 was delighted when a discussion on this Bill with Professor Neave took place and she
told members of the National Party, "I dislike prostitution intensely; I think it is degrading".
That was a comment by Professor Neave, who is the author of the Government's report.
Professor Neave and her colleagues in presenting a report to the Government and to
Victorians prepared a report that they knew the Government wanted. It is the old story of
commissions of inquiry being, firstly, committed to their terms of reference but, secondly,
attempting to give what they believe to be the will of the people who established those
commissions.
Mr Micallef-That is an insult!
Mr HANN-It is not an insult; it is based on the terms of reference as spelt out in
Professor Neave's letter.
Mr Remington-What does God's law say about casting aspersions on a person's
integrity?
The SPEAKER-Order! 1 suggest that the honourable member should research that
inquiry himself.
Mr HANN-Legisration which liberalises prostitution by making it subject to licensing
procedures is not goin~ to minimise exploitation. Prostitution is exploitative by its very
nature. It involves payIng for the services of another for purposes of self-gratification. The
liberalisation of laws governing an activity do not provide a control of that activity or a
minimisation of the harmful side effects of that activity, as the following examples will
illustrate.
Abortion is one of those examples where our society and Governments once again turn
a blind eye to this issue. Throughout the world and in every State of Australia there has
been a rapid increase in the number of abortions carried out.
A similar situation has occurred with pornography. There has been some restriction in
Victoria and in other Australian States, but if one compares police statistics of rapes per
100 000 population in Queensland and South Australia, one can glean a significant
difference between the conservative and liberal attitudes taken on pornography by State
Governments.
The number of rapes reported to police per 100 000 population in Queensland decreased
from 3·2 in 1964 to 3 in 1977. In South Australia the comparable figure is 1·8 in 1964
which increased to 13·4 in 1977. This represented an increase of 284 per cent in South
Australia.
The same change in moral standards and its effect on society applies to the question of
divorce. In 1976, the late Justice Murphy's "no-fault" divorce provisions of the Family
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Law Act effectively reduced the family responsibilities of marriage. The number of divorces
in our society increased dramatically and, since 1976, 500000 children in this country
have been affected by divorce.
The Institute of Family Studies predicts that something like four out of ten marriages
will fail. Involved with that is enormous trauma. All honourable members are well aware
of this fact because their constituents approach them from time to time expressing the
trauma of family breakdown and seeking assistance.
This situation is the responsibility of all political parties. In fact, it was the LiberalNational Party coalition that introduced the family law changes, so one should not gain
the impression that I am saying that the Labor Party only is involved in this situation. All
political parties in the Federal sphere were responsible for it and we were all wrong in
changing the existing legislation; but in introducing the no-fault divorce, a situation was
created where it is possible, after a twelve-mon,th separation, to completely break up a
marriage despite the fact that one of the partners of that marriage may not wish to do so.
There is little attempt to bring about reconciliation or to bring families together.
Some of the specific objections to prostitution relate, firstly, to the question of the slave
trade. It is important to recognise at this stage that all major church leaders in Victoria
have expressed their strong and total opposition to the Bill. The Anglican Archbishop, the
Catholic Archbishop, the Salvation Army and the Uniting Church have expressed alarm
and opposition. In a letter dated, 18 August, which I understand was sent to all honourable
members, the Anglican Archbishop, the Reverend David Penman, said:
I cannot, on moral grounds, accept that a Government should legalise and therefore indicate community
approval for a form of human slavery which, even if some women and men choose it voluntarily, inevitably
leads to health breakdown, contagious disease and drug involvement.

Similar concern was expressed by the Catholic Archbishop, Sir Frank Little. In a letter
dated, 14 November, he makes the following observations:
Prostitution is a demonstration and exercise of violence. Violence underlies the very nature of the Bill. The
Bill cheats, regulates, encourages and even imposes violence on the innocent citizens. That a Government should
impose such places of violence on municipalities against the will of those municipalities indicates to me that
violence is catching. Violence is begetting violence.

He continued:
Regretfully, I anticipate seeing, at least in my mind's eye, the banner of the harlot rather than the flag of the
nation or State flying from the flagpoles of Parliament House.

That is how seriously he views the Bill. The former Anglican Archbishop, Sir Frank
Woods, made the comment:
To give licences to set up brothels is to claim the right to buy and sell human beings ... Morally speaking there
is little difference between a brothel and a slave market. Both degrade human beings. Both treat humans as tools.
Both result in wrecked human lives. Both are set up and carried on for commercial gain. Perhaps the brothel
trade is one degree worse than the slave trade-it is pornography, not in pictures but in living agents.
The fact that many prostitutes feel trapped in their work and find it difficult to leave the trade without help,
suggests that prostitution is far from a "victimless crime". Even the Australian Collective of Prostitutes, which
probably speaks for those prostitutes who are at least risk of exploitation, acknowledges that every transaction is
a form of exploitation.

Honourable members should examine the effects of prostitution. It has sometimes falsely
been termed a "victimless" crime. Prostitution always has victims. The victims of
prostitution are, firstly, the prostitutes.
An article in the Sydney Morning Herald of 20 February 1986 listed the following
reasons for women's entry into prostitution: boredom with present occupation; failed
marriage; unmarried motherhood; need for economic independence; drug habit; and early
sexual experience or promiscuity.
The American Meese Report on Pornography found that: the average age of prostitutes
was 22 years; the average starting age of prostitutes was seventeen years; 68 per cent of
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prostitutes had run away from home; 80 per cent were victims of sexual abuse; and 83 per
cent had no savings or other financial resources.
The all-party committee on crime in New South Wales found that: 80 per cent of
prostitutes are heroin addicts; 10 per cent of prostitutes are street walkers; and the average
age of prostitutes was 27·4 years.
In Victoria, the percentage is much lower in relation to those who are heroin and drug
addicts, but a large number of prostitutes are there because of the lack of job skills and the
unemployment situation existing in our society. They are prostitutes because of financial
circumstances, as a result of a breakdown of the family unit, and because they have
children to support and there is little food in their homes.
The life of prostitution reduces the capacity of prostitutes to return to conventional
society. Once the commitment to take money has been made, the female has given up
even the pretence of an emotionally valued relationship with a male. P. R. Wilson, in The
Sexual Dilemma, University of Queensland Press, 1971 made this statement:
Many prostitutes dislike most aspects of their work-the sex, the cynicism they develop, the inability to feel
love and affection, the fear and mistrust of men, and the fact that they cannot marry and lead a "normal" life.
Why, in view of all this, do they become prostitutes? ... To begin with there is always the money ... It is this
prospect of "easy" money which is so appealing ... in addition, there is the glamour of meeting many men, some
rich and important ... After a woman has been prostituting herself for a few years, the initial glamour seems to
wear off, but two inducements remain. First, once a girl has lost her status in the eyes of "respectable" people,
accepted the values of a prostitute, and is no longer ashamed to what she is, it is very difficult for her to reestablish herself in a society which she has rejected and which, in turn, has rejected her ... Secondly, there is the
question of money."

Venereal disease has long been recognised as a problem aggravated by prostitution. Dr
Harold Baytch, on retiring as Deputy Director of the Venereal Diseases Clinic in Fitzroy,
Melbourne, said:
.
. . . massage parlours ... , which were posing as fronts for brothels, were rife with gonorrhoea and syphilis ...
Nearly all the girls working in Melbourne's parlours were infected. Those that are not already infected soon will
be.

Referring to six girls from one parlour who had recently visited the clinic for a routine VD
check-up, he said:
Not only all six girls were found!l' be infected, but so too was the madam.

Venereal disease is a constant threat which, if undetected, can leave the girl sterile. It is an
interesting factor in relation to the infertility problems today of a number of young
couples.
Prostitution, by its very nature, is a degradation of human beings. It debases what was
intended to be the most intimate and satisfying of human relationships-that love
relationship between a man and woman consummated in marriage. Liberalisation of
prostitution laws will only remove the legislative deterrent to an involvement in a life of
prostitution: it will not "improve" the status or lot of the prostitute.
Nor will liberalisation control the violence involved in a life of prostitution. Once a
prostitute is hooked on the life of prostitution through economic necessity, drug habit to
support, blackmail, shame or inability to gain other employment, she will not be likely to
report violence by a "pimp" or brothel manager/owner even if legislation is enacted to
punish such violence, for fear of jeopardising her "job". Nor is she going to be able to
identify easily those clients who commit acts of violence against her because of the very
"fleeting" nature of their contact.
Prostitutes are used by their clients for a variety of reasons. It is alarming, but
approximately 45 000 to 60 000 men use prostitutes on a regular basis. For many men,
especially those in lower classes, the motive is often simply sexual relief or the opportunity
of experiencing a novel sexual contact. For many other males, more commonly from the
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middle class, an equally potent factor is the lack offuture responsibility for the consequences
of the sexual contact.
Psychology suggests that under ordinary, peacetime, urban conditions, those who
habitually resort to prostitutes do so not as a matter of custom or habit but rather because
of deep-seated psychic maladjustment, the same basic type of regression or infantilism
from which the prostitute herself most probably suffers. According to Glover in his book
The Roots of Crime, the prostitute satisfies a psychopathological demand.
The clients of prostitutes become victims of the "sexploiters". Titillated by erotica, they
turn to prostitutes to act out their sexual fantasies. Repetition of this depersonalised sex
reinforces a psychic maladjustment in which sexual gratification becomes separated from
love, affection and responsibility. Pornography often aggravates the slide into even more
bizarre forms of deviation and perversion. Venereal disease is a constant threat regardless
of whether prostitutes have regular medical examinations.
I shall now refer to the wives of clients. Significantly, a study of 100 prostitutes revealed
that married men constituted 70 per cent to 80 per cent of their clients. Therefore, wives
of men who frequent prostitutes indirectly become victims. Those men who use prostitutes
for novelty in partner or to avoid responsibility for the consequences of sexual contact
show little regard for their wives. For many women, such infidelity represents a crushing
blow that adds further difficulties to any eXIsting problems.

Mr Wallace-Mr Acting Speaker, I direct your attention to the state of the House.
A quorum was formed.
Mr HANN-Evidence of perverted demands being made on wives was provided by the
Naomi Women's Shelter in Adelaide during the debate in 1976 on the controversial South
Australian Rape in Marriage Bill. Statements taken from several women were published
and they graphically illustrate the humiliation and victimisation they suffered. One 30year-old woman said of her husband:
Perverted. He was very perverted ... He used to force me to do these things, and I can't say what he did but it
was horrible.

It goes without saying that the wives of men who use prostitutes are likely to become
infected with venereal disease through their husbands.
Wives of clients of prostitutes, therefore, are drawn into the web of the victims of
prostitution. They may suffer neglect, perversion or venereal disease. The prostitutes and
the vendors of pornography are the indirect exploiters of these unfortunate women.
I shall now refer to prostitution and pornography. The Meese report made this statement:
Prostitution is the foundation upon which pornography is built ... the acts are identical except in pornography
there is a permanent record of the women's abuse.

In a report entitled, "Pornography: Its Effect on the Family, Community and Culture",
David Alexander Scott made these comments:
Pornography can lead to sexual deviancy for disturbed and normal people alike. They become desensitised by
pornography. Sexual fulfullment in marriage can decrease. Marriages can be weakened. Users of pornography
frequently lose faith in the viability of marriage. They do not believe that it has any effect on them. Furthermore,
pornography is addictive. 'Hard-core' and 'soft-core' pornography, as well as sex-education materials, have
similar effects. Soft-core pornography leads to an increase in rape fantasies even in normal males.
Pornography is the literature of sexual deviance. Dangerous offenders (i.e., child molesters, incest fathers,
killers and rapists), develop a fondness for deviant material and incorporate it into preparatory stimulation
before seeking out a victim. Soft-core pornography is even preferred by the rapist. Moreover, the marketing of
pornography legitimises sexual deviance. The feminist critique of pornography has not yet fully addressed many
of these findings.
Television violence research demonstrates the power of the visual image on the screen to shape behavior in a
manner congruent with what is portrayed. Content analyses of media offerings over the last fifteen years show a
significant and steadily-rising level of pornographic material on the screen. Coupled with the pornography effects
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described above, television-effects research demonstrates the medium's passive power to generalise these
pornography effects throughout society.
Organised crime is the industry that markets and supplies deviance and addiction.

In recent days, one of my colleagues from the other place raised the matter of advertising
of videos from New South Wales promoting incest and sexual violence.
The report continues:
It shadows every aspect ofthe pornography industry, from the choosing of performers through the making and
distributing of movies. Its power in the entertainment industry is significant. Its influence on television offerings
is growing substantially.
The effects of pornography are being generalised throughout society. By age eight much damage is already
done. One generation has already been victimised. The next is being revictimised.

The proposition that rape has increased where pornography laws have been liberalised has
already been indicated in the contrast of rape reports in South Australia and Queensland
prior to and following liberalisation of pornography laws in South Australia.
Organised crime thrives where profits from illegal enterprises far outweigh the risk. This
has been found to be the case with pornography, prostitution, drug use and gambling.
According to the Meese report:
Physical violence, injury, prostitution and other forms of sexual abuse are so interlinked in many cases as to
be almost inseparable except according to statutory definitions. Among the crimes known to be interlinked with
the pornography industry are: murder, physical violence and damage to property, prostitution and other sexual
abuse, narcotics distribution, money laundering and tax violations ... fraud.

Thus, prostitution is linked with pornography in organised crime.
Prostitution in New South Wales is estimated to be a $250 million industry.
Approximately 9000 customers every day use the services of that State's 2000 prostitutes.
I have already quoted the number of people in Victoria estimated to use prostitutes.
Approximately 3000 to 4000 women are involved in prostitution in Victoria and 45 000
to 60 000 men use prostitutes on a regular basis.
The makers of the well-known hard-core pornographic movie, Deep Throat have, it is
claimed, made up to $50 million from a film that cost $25 000 to produce. That is an
example of the impact of pornography.
The proposed legislation in Victoria will only "control" criminals who have been
convicted for their crimes. "Criminals" will still be involved in the management of
brothels and organised crime will still be involved in milking the proceeds. Only those few
who are actually caught and convicted for their crimes will be prevented from operating
and then for only five years.
I shall refer to a statement from a United Nations Convention on the Elimination of All
Forms of Discrimination against Women. It is important to note that the Australian
Labor Party, both in this State and Federally, has endorsed the declaration of that
convention. The declaration has been the basis for changes to the Equal Opportunity Act
and the Federal Sexual Discrimination Act. It is also the basis of the affirmative action
program of the Prime Minister and Senator Susan Ryan.
Article 6 of that convention states:
States Parties shall take all appropriate measures, including legislation, to suppress all forms of traffic in
women and exploitation of prostitution of women.

The National Party so strongly supports that article, that I move:
That all the words after "That" be omitted with the view of inserting in place thereof the words "this Bill be
withdrawn and redrafted to provide for the suppression of all forms of traffic in women and exploitation of
prostitution of women."
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The motion is correctly in line with article 6 of the United Nations Convention on the
Elimination of All Forms of Discrimination against Women. I shall be interested to know
the attitude of the Government on the amendment, especially in light of the way the
Premier and his Ministers often espouse in Parliament their support for that convention.
The amendment is aimed at endorsing that article of the United Nations convention.
Mr Sidiropou)os-That is what the Bill is designed to do.
Mr HANN-The honourable member for Richmond should read the Bill, although I
suspect the honourable member was not a member of the Bill committee and he might
not have read it. Honourable members should be reminded that the Bill, if passed, will
allow people to live off the earnings of prostitution. The Bill will allow the honourable
member for Richmond, any other honourable member or any person in the community
to establish a brothel, provided that person obtains a permit, and, as the honourable
member for Richmond would be aware, a number of permits have already been issued.
Mr Ramsay-Under the Bill one would need to obtain a licence.
Mr HANN-That is correct, and that would generate revenue for the Government. I
shall be delighted to listen to the comments of the honourable member for Richmond if
he can persuade me that the Bill will not further exploit women. The Bill licenses people
to live off the earnings of prostitution.
How can the Government argue that the Bill does not conflict directly with article 6 of
the United Nations convention?
This is a major issue on which the female members of Parliament will have to stand up
and be counted on behalf of their fellow women. If those female members of Parliament
do not support the amendment, they will be voting against the United Nations convention
and agreeing that it is legitimate to exploit women in Victoria today. The vote on the
motion by the female members of Parliament will be an interesting test of their belief in
the rights of women and on whether it is acceptable to exploit women, as the Bill proposes
to do.
Although Government members are decent people, I cannot understand their attitude
to the Bill, which is aimed at continuing the exploitation of women by a range of people
in society. The Government is telling parents, "If you want your daughter to be a nurse or
a teacher, that is fine, or if you want her to be a prostitute, that is fine, because she will be
able to obtain employment in a licensed brothel."
Mr Spyker-You are wrong!
Mr HANN-I am not wrong.
Mr Sidiropou)os-Women have been exploited for years.
Mr HANN-Does the honourable member for Richmond agree that women should be
exploited?
Mr Sidiropou)os-No.
Mr HANN-Then the honourable member should support the amendment.
The SPEAKER-Order! The Deputy Leader of the National Party should not invite
inteIjections.
Mr HANN-The Government is effectively legitimising prostitution as an alternative
profession for women. The National Party rejects the Bill outright. The National Party
does not believe prostitution is an alternative profession for young women.
Honourable members have a responsibility as legislators on behalf of the community to
say that prostitution is wrong and that it should be discouraged. The Government should
not encourage prostitution.
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I urge Government members to re-examine the quotes I used earlier from the Bible,
from God's law and the examples I gave of the exploitation of women that has been going
on in other places. I referred to the difficulties that that exploitation leads to in relation to
pornography and disease. Some of my colleagues will deal in more depth with the issue of
the disease known as acquired immune deficiency syndrome.
The Bill, if passed, will mean that it will be possible to establish a brothel on any street
corner. It will be legal for one person to operate as a prostitute within a residential home.
The Bill will mean that the honourable member for Dandenong could find a brothel at
either end of the street in which he lives.
The Bill could lead to the spread of the disease known as AIDS; venereal disease; an
increase in drug trafficking; trauma; and all of the other nuisances associated with
prostitution.
Mr Spyker-That happens now.
Mr HANN-I should not have thought the Government would encourage the expansion
of those problems. I should have thought that if the Government were genuinely concerned
about those problems it would act to prevent them.
The SPEAKER-Order! The Deputy Leader of the National Party should cease
responding to interjections.
Mr HANN-The National Party finds the Bill totally abhorrent.
Although the Bill tightens up the law in relation to child prostitution, the Government
cannot hide behind the excuse that it has introduced the Bill to improve the law in relation
to child prostitution because child prostitution is illegal. Under the Bill, once a child
reaches eighteen years of age, he or she can become a prostitute and be employed in a
licensed brothel by an operator who can live off the earnings of prostitution.
The Bill represents a massive change in the current law on prostitution. I again remind
the House that the amendment is directly in line with article 6 of the United Nations
Convention on the Elimination of All Forms of Discrimination against Women.
Deep down in their hearts all honourable members should support the amendment to
make it illegal for people to exploit women and I urge all honourable members to do so.
The sitting was suspended at 1 p.m. until 2.4 p.m.

Mr NORRIS (Dandenong)-I support the Bill and oppose the amendment proposed
by the Deputy Leader of the National Party. The Bill implements Professor Neave's fine
report on prostitution and implements recommendations of that report that stated that
prostitution was exploitative, that it should not be encouraged and that it should be
controlled. The Bill is about the control of a social matter that has been with us since time
immemorial.
I have listened with interest to the contributions of the lead speakers for the opposition
parties. I was disappointed with the contribution made by the honourable member for
Bendigo East, whose response was extremely conservative; in fact almost reactionary and
negative. Its negativity was in sharp contrast to comments made by his Leader when
debating the Planning (Brothels) Bill in 1984. In debate on that Bill, the Leader of the
Opposition is reported in Hansard as saying:
Honourable members have a commitment, as legislators in the place-if not to be the founders of all
knowledge and the solvers of all problems-to accept life for what it is and try to make this world a better place
in which to live.

What honourable members have before them in the Bill is one of the reasons why I suppose, the Liberal Party
lost office in the last election ...
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This is the Leader of the Opposition!
... and I am the first to admit that there were times when members of the Opposition, as a political party, failed
to face up to the reality of life. What the Labor Party has done, to its credit, is to try to tackle the issue. The
Government deserves credit for that.

I congratulate the Leader of the Opposition for those comments, which are forthright,
progressive and in sharp contrast to the comments of the lead speaker for his party today,
whose remarks were extremely negative and reactionary.
The Leader of the Opposition is also reported as stating during that debate in 1984:
All honourable members know there are problems associated with prostitution, and none of us in this House
condone prostitution, whether it be male or female prostitution.

. . . any move that in any way addresses itself to overcoming a fact of life has to be accepted by all sensible,
rational and reasonable members in this place, regardless of the political party to which they belong.

Those are splendid words. The Leader of the Opposition concluded:
One cannot run away from life, and today, the honourable member for Gippsland East has clearly indicated
how the National Party is teribly blinkered on some issues and is not prepared to lift its horizons-not for its
sake but for the sake ofthe people whom members of Parliament are charged to represent.

To that I say, "Hear, hear! Well said by the the Leader of the Opposition." We know where
he stands on this important social and moral question.
The Bill is to control prostitution-the word ~~control" should be underlined-it is not
to encourage it in any way. It is worth noting the final words of the honourable member
for Bendigo East, "Liberals are determined to fight prostitution." Again I say, "Hear,
hear!"
However, one might well ask: why did not the Liberal Party fight prostitution when it
was in office? It is well known to all honourable members that, unfortunately, when the
Opposition was in government Melbourne became known as the massage parlour capital
of the Western World.
Mr Whiting-It still is!
Mr NORRIS-It certainly was when the Opposition was in power. Prostitution,
exploitation, thuggery and standover tactics thrived and they went on unabated. The
honourable member for Bendigo East has stated today that the Liberal Party will fight
prostitution. It is a pity it did not fight it when it was in power when prostitution flourished
along with the bludgers, pimps, standover merchants and dealers in the drug trade.

The Sun did a count and established that there were 240 massage parlours in the
Melbourne metropolitan area. That possibly says something about the mores of the males
who inhabit our city-I do not know-but nevertheless that all occurred under a Liberal
Government.

It ill-behoves the honourable member for Bendigo East to stand in judgment on this
Government, which is attempting to tackle a problem that no other Government in this
country has attempted to deal with.
I concede that prostitution is considered by many people to be a social evil. Nevertheless,
it is a fact of life. The Government is attempting to tackle the problem, and I emphasise,
it is attempting to control it-"control" is the operative word.
The honourable member for Rodney, the Deputy Leader of the National Party, has very
deep morals and religious beliefs, and I acknowledge and respect him for that. However,
much of his speech appeared to me to be a call for us to return to God and to the tenets of
the Old Testament. As I say, that is his belief, and I respect and appreciate it.
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However, unfortunately, honourable members are talking about the oldest profession
in the world. In biblical times-and the honourable member quoted scripture after scripture
from the Bible-it was a problem, as it was in medieval times; it was certainly a massive
problem in Victorian times, at the height of the religious revival in Britain; and it is a
problem today.
Prostitution is one of the most complex issues of today because we live in what could
be termed a highly permissive and sexually active society.
The honourable member for Rodney seemed to base most of his argument on the moral
and religious aspects and appeared to be calling for some sort of religious or spiritual
revival. However, as I said, and as history will show, religious and spiritual revivals do
not eradicate prostitution.
I repeat that prostitution, particularly during the great religious revival in Britain in the
middle of the last century-particularly child prostitution-flourished, despite the starched
shirts, the churchgoing and conservatism of Victorian England.
Therefore, we have a longstanding and difficult question. The honourable member for
Rodney, who has now left the Chamber, referred to biblical times. Ifhonourable members
consider those times-even as far back as the Garden of Eden-they will note that
prostitutes served some sort of a purpose.
It is possibly debatable in the minds of many people as to what sort of purpose prostitutes
serve, but they do appear to serve a purpose, mainly for the male of the species-that
purpose being, I suppose, that the male might rid himself of some of his unwanted desires.
On that point also, honourable members can refer to the Bible and Adam in the Garden
of Eden.
It is a problem that will continue to be with us, that we can never eradicate, but that we
can possibly control. That is the great virtue of this Bill.

Another point that should be mentioned to the honourable member for Rodney and, in
fact, members of the National Party generally, is that prostitution is rife in the only State
where there is a National Party Government. I refer to Queensland. If one wants a
prostitute, I advise one to go to the Gold Coast.
What has the Queensland Government attempted to do about the flourishing prostitution
activity in that State? In fact, it has encouraged people to visit the Gold Coast for a dirty
weekend. The National Party considers the prostitutes in Queensland to be some sort of a
tourist attraction.
Therefore, let not honourable members adopt a "holier than thou" attitude on this
issue. It is an issue that is relevant not only to this State and other States controlled by the
Labor Party but also to a State controlled by the National Party and its churchgoing
Leader, Sir Joh Bjelke-Petersen.
Mr Whiting-What about New South Wales?
Mr NORRIS-The problem exists there as well, and also in Tasmania, the "Apple
Isle". One can find the problem in every State of Australia.
I have similar concerns to those of many honourable members in this House. One might
possibly have a go at me-and, no doubt, some people will-because I have been known
as the killjoy or wowser in the Parliament when it comes to issues such as alcohol abuse
and aspects of pornography, in which-and I agree with remarks made by honourable
members opposite-women are the victims; they are exploited.
My colleagues on this side of the House and I have spoken out on that matter.
Honourable members interjecting.
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Mr NORRIS-I am talking about alcohol abuse, pornography and so on. We have
made remarks on the subjects as we saw them and if honourable members opposite read
the record of the speeches that I made in the debate relating to pornographic videotapes,
they will know my views on the subject.
I agree that there are dangers in those aspects. Here again, we enter into debates on
moral questions, and it is dangerous to get into moral questions in this place. However,
the facts are that in those instances, unfortunately, the depicted "victims" were invariably
women.
Fortunately, one can say in regard to prostitution that the women covered by the Bill
have a form of protection, unlike prostitutes in the present situation who may be drug
addicts or stood over by bludgers and pimps; they have no protection.
This Bill gives the worker in the brothel, the prostitute, some measure of protection and
rights. Under the present set-up, the prostitute has no rights and no protection.
Mr Whiting interjected.
Mr NORRIS-No doubt, the honourable member for Mildura has read the clauses of
the Bill relating to the restrictions on operators, licensees of brothels and so on, which are
extremely stringent. I am happy to note that they are enshrined in the proposed legislation.
As I said, it is an extremely difficult question to talk about without becoming moralistic,
sanctimonious and, perhaps, appearing to approve of this profession. I refer honourable
members to the Neave report, which disapproves of the profession, disapproves of
exploitation, but which favours control.
We do not approve of this profession; we accept the reality that the only way to cope
with it is to control it. History has proved that no country in the world has eradicated
prostitution. No matter where one goes, one will find prostitutes and, unfortunately, one
will find men who wish to be customers of those prostitutes. Therefore, we should get with
the world asit is, rather than as we would wish it to be.
Under the former Liberal Government, brothels, prostitution and thuggery ran rife. As
I said earlier, one Sunday newspaper counted some 240 massage parlours operating within
the metropolitan area.
I quoted the splendid contribution of the Leader of the Opposition to the debate on the
Planning (Brothels) Bill. It was an excellent speech. He made a very honest contribution.
However, when that Bill was passed, it was interesting to note the massive decline in
the number of businesses operating as massage parlours in the metropolitan area. That
was one positive aspect of the Planning (Brothels) Act. It caused the number of brothels
to drop dramatically.
The important issue of health checks was raised by the two speakers on the Opposition
side of the House. We live in a very dangerous time-in the era of AIDS. As has been
mentioned, it is the disease of the millenium, so to speak.
I sincerely hope the opposition parties will support the Government in the drive by
Health Department Victoria to ensure that proper contraceptive education on the
availability of condoms and so on takes place in all areas where people could be at risk.
I sincerely hope the honourable member for Narracan will support me in this issue.
Mr Delzoppo-I only sell them-I don't use them!
The DEPUTY SPEAKER (Mr Fogarty)-Order! I remind the honourable member for
Dandenong that he is not on the stage now, and should return to the Bill.
Mr NORRIS-I only wish I were on the stage, and I assure you, Mr Deputy Speaker,
that if I were I would be better paid. I am pleased to hear that the honourable member for
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Narracan stocks condoms in his chemist shop. He is doing a great community and social
service for the younger generation of his electorate.
Health checks are extremely difficult to carry out. That is the way the Bill makes
provision for condoms to be available in brothels. Anyone who goes to a brothel without
using a condom must be out of his mind. The Bill will make condoms available in massage
parlours. The campaign conducted by Health Department Victoria to promote
contraception is running tandem with this Bill.
We cannot run away from the fact that AIDS is with us. There are still people who go to
prostitutes and people with multiple partners, so it seems the risk of AIDS has not reduced
the promiscuity of many people. One must be realistic. Honourable members must decide
what can be done to protect those people from themselves and to protect them from the
dreadful disease of AIDS. It must be ensured that contraception is available and that
people wear contraceptive devices when they cohabit with prostitutes.
Another interesting aspect of the Bill is that it will put more onus on the licensee of the
establishment. The licensee will be considered to have committed an offence if he or she
allows a prostitute to work while having a sexually transmittable disease. That will place
considerable onus on the licensee. I can envisage, down the track, decent litigation actions
being taken regarding consumer protection by someone who uses a brothel and contracts
a disease. The provision will ensure that the establishments are run properly.
The honourable member for Forest 'Hill, who is an expert on consumer affairs, will
know, as well as I do, that if Mr X visited a brothel and contracted a disease whilst in the
brothel as a customer, he would have a case for litigation against the licensee of that
brothel. Licensees will have to ensure that their workers and customers are using proper
protective measures when they are cohabiting. It places the onus back on the licensee,
which is one of the desirable aspects of the Bill.
Anyone who uses a brothel in this age must have either a deep physical need, be
desperately lonely or have some sort of phychological hang-up. Protection must be provided
for them and for the workers in the brothel. Only a "desperate" or a fool would frequent
brothels in this era of AIDS.
Clauses 6 and 9 relate to child prostitution. The honourable member for Rodney
mentioned this matter. Child sexual abuse, child exploitation and child prostitution concern
all honourable members. The provision contained in clauses 6 and 9 are stringent and
severe. I am sure they will be strictly implemented.
One of the distasteful features of modem society is the advertising of brothels in the
brothel sheet known as the Truth newspaper. The Bill will outlaw the advertising of
brothels. Members on both sides of the House will be pleased with that provision so that
the Truth newspaper's back pages full of soothing hands and titillating photographs with
descriptions of pleasures awaitin~ the prospective customer will no longer be available to
the readers of Truth. That provislOn is contained in clause 13.
The Bill gives a measure of protection both to the prostitute and the customer. It will be
a major factor in fighting the drug war within prostitution and the drug menace within the
brothels because it will give police the right of entry into brothels at any time. If the right
of entry is delayed or hindered in any way the police have the right to break in and forcibly
enter the premises.
The Opposition will have to agree that those provisions are necessary. The police can
nO,longer be hindered, held up or stalled at the door. They will be able to enter immediately
to see whether the prostitutes are using drugs, whether brothels are being used as clearing
houses for drugs or whether prostitutes are paid in drugs, which will no longer be allowed.
That is a major step forward in the Bill.
It is a brave Bill because it tackles a social issue that previous Governments have not
had the guts to tackle. It accepts reality and the facts of life that prostitution, being the
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oldest profession, has always been with us and, unfortunately, will always be with us. In
that respect, I have pleasure in supporting the Bill. I advise all members of the public to
read the Neave report, if they have not already read it, as it is a valuable document. This
House should congratulate Professor Neave for her magnificent report.
I conclude by reiterating that this Bill enshrines recommendations made in the Neave
report. The philosophy underlying those recommendations is that prostitution is
exploitative; it is a business that should not be encouraged or promoted. The Bill is aimed
at minimising prostitution and bringing it under control. I support the Bill and oppose the
reasoned amendment.
Mr KENNETT (Leader of the Opposition)-This Bill is one of the few measures to
come before Parliament that deserves the rational debate of all members of Parliament,
regardless of their politics. It is not often that this House considers proposed legislation
like it. It is important that Parliament be seen to serve the people of Victoria, rather than
to serve entrenched party political lines.
I remember about eleven years ago when I stood for preselection for the party which I
now lead that one of the two fundamental reasons that motivated me to offer myself as a
member of Parliament through the Liberal Party was to ensure that when my children
reach twenty years of age they will have as much opportunity as possible in an economic
and social environment to exercise their choice and have some input into the direction of
their lives.
As I stand here today discussing the proposed legislation, my motivating reason, and I
believe that of my party in the decisions it has made, is to ensure that in legislation on an
issue like this, we legtslate in the long-term interests and short-term interests of the
community, particularly young people.
It is for those reasons that I say the proposed legislation deserves constructive
consideration from members of Parliament, rather than getting away with the emotions
that these issues incite.

The role of Parliament in trying to legislate in an area like this is exceptionally difficult.
The constitution of the Liberal Party provides for a conscience vote on social issues. The
Opposition respects that provision because it is important not to override the conscience
of an individual and to understand that no collective view necessarily takes into account
the views of the individual.
Not many years ago Parliament considered another Bill with social consequence, the
Adoption (Amendment) Bill. That Bill was an example of what can be achieved when
parties work together closely in the community's interest. On that occasion, the honourable
members for Greensborough and Swan Hill and the former honourable member for
Wantirna, Mr Saltmarsh, worked together to produce legislation that basically was agreed
to by all members of Parliament across party political lines in the interests of the community
whom Parliamentarians are jointly elected to serve.
Prostitution is not a desirable occupation. No one supports it. No one encourages it. All
honourable members would wish there was a simple way of eliminating prostitution and
the associated crime that it attracts. There is no simple answer to this issue. People have
been trying to solve the problem for more than 2000 years. There is no reason to believe
that the constituted members of Parliament are any wiser or any closer to resolving the
problem that exists.
Parliament is concerned not only with the problem of those who are prostitutes, those
who house and encourage prostitution or those who use the services of prostitutes, but
also with the social impact of prostitution on the community and the exploitation of
young men and women and people who are not so young.
Last night I was told of an example of a female living with two young children in one of
the outer suburbs of Melbourne who, for economic reasons, has resorted to prostitution.
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That is happening all the time. It is a tragedy for society that young people, regardless of
their sex, are turning to prostitution to try to hold their families together. It is a profession
and an activity that is despised not only by the community, but also by most of those
people who resort to it.
With prostitution unquestionably comes crime, and that is something we all have to
address. With prostitution comes the drug racket. With prostitution comes disease.
Honourable members can put forward a range of figures that may differ greatly but,
nevertheless, it is there in society. It does not matter to what degree crime, drugs or disease
exists; it is not something any person wishes to see in society. With prostitution comes the
destruction of families and of individuals, and there is nothing more tragic than that.
No doubt some members of the House-as I have during the period of ten years or
more that I have been in Parliament-have gone with the police and witnessed young
people or people under 30 years who are having their lives destroyed either by being forced
into prostitution or by being tempted into it because of the economic rewards.
All sections of the community would like prostitution to be eliminated for all the reasons
that I have mentioned, but, realistically, Parliament cannot do that and, therefore,
honourable members must ask themselves where their responsibilities lie. Is it to seek to
achieve the impossible and therefore give rise to the continuance of drugs, child abuse and
the spread of health disease; or should honourable members accept some degree of
responsibility for trying to further police and limit prostitution, the spread of crime, the
utilisation of drugs and the spread of disease?
My party makes no bones about it. If the·Opposition honestly thought that it couldtoday, next week, next year-find a solution that would put an end to prostitution, it
would support that solution, as would all honourable members, but it cannot. The difficulty
honourable members face, on the one hand, is a rejection of prostitution, and, on the other
hand, a realisation that there is no way that it can be exterminated.
It is Parliament's responsibility to ascertain how it is going to eliminate the abuses, the
crimes, the spread of disease and the destruction of individuals. Regrettably, that can be
done only by good, tough legislation which neither promotes prostitution nor rejects its
existence, but which recognises the realities oflife. All honourable members must recognise
that the Government, in good faith, has initiated legislation for consideration; equally in
good faith, the Opposition says to the Government that that responsibility and knowledge
do not reside entirely with the members of any Government.
The honourable member for Bendigo East has foreshadowed the amendments that the
Opposition will move in the Committee stage of the Bill. The proposed amendments are
designed not for political reasons, but to serve the interests of the community in what is
one of the most difficult problems facing society. When the Government examines the
proposed amendments, it is hoped that it will accept them to ensure that the proposed
legislation toughens up controls on prostitution to reduce the impact of crime, exploitation
and the threat of further spread of disease.
The Liberal Party does not enter this debate believing it has all the answers. It has
examined the Government's Bill carefully and has consulted widely. The Opposition
offers a range of foreshadowed amendments to improve the proposed legislation.
I do not care if one talks to leading churchmen or· women or whether one talks to
members of the Police Force, to leading citizens in the community, or to parents: most
people in the community accept that prostitution exists and most people want the laws to
be tougher. There are members of the Government party who cannot support all clauses
in the measure. That is understandable. I do not make a political point of it; it is a reality.
The foreshadowed amendments of the Liberal Party will make the Bill more acceptable to
Parliament and to those members of the Government party who have difficulties with
some provisions of the Bill.
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The reasoned amendment moved by the National Party seeks to have the Bill withdrawn
and redrafted. This means that at some stage in the future-not at our determination but
at the Government's-a Bill will be introduced to deal with prostitution. The present Bill
is seriously flawed and unacceptable to the Liberal Party, but almost all sections of the
community want prostitution dealt with honestly and strongly now.
They do not want to keep the status quo when the police, church groups and community
groups agree that serious problems exist.
Mr Hann-Do you think prostitution is wrong?
Mr KENNETT-If the Deputy Leader of the National Party had been listening, he
would know that several times I have said that prostitution is wrong but one cannot
eliminate it. I also believe the Deputy Leader of the National Party knows, in his heart of
hearts, that one cannot eliminate prostitution. Therefore, I ask the Deputy Leader of the
National Party what can be done in the best interests of his and my children for the future.
The answer is that we can legislate to rigorously control prostitution; to crack down on
the criminal elements and the utilisation of drugs; to provide for regular, adequate health
checks, and attempt to stop the spread of potential diseases.
The honourable member for Bendigo East foreshadowed a number of amendments the
Opposition will move to the measure. I believe they will meet the objectives of the
reasoned amendment moved by the National Party. A vote for the reasoned amendment
is a vote for the status quo, which is unquestionably unsatisfactory and unacceptable to
the vast majority of the community.
In line with the party's decision, the Opposition will take the unusual step today of
abstaining from the vote to be taken on the reasoned amendment, because it cannot and
will not be seen to support the Government's proposed legislation until the Government
accepts the amendments to be proposed by the Opposition during the Committee stage.
For the reasons outlined by the honourable member for Bendigo East, the Opposition
will vote against the second-reading motion because at that sta~e the amendments
foreshadowed by the Opposition will not have been considered for Incorporation. If the
Government cannot accept the amendments, the Opposition will vote against the third
reading of the Bill.
The Liberal Party is being totally consistent: prostitution exists but it rejects the fact
that it exists. The Liberal Party has a responsibility to the community, which demands
tough legislation to control this unsavoury area of activity.
If the reasoned amendment were accepted, the Bill would be withdrawn from discussion
and this would absolve Parliament from taking the necessary responsibility for tackling
this area, especially when the Opposition believes the proposed legislation can be vastly
improved by its amendments.

In another place the Opposition will insist that its amendments be accepted, as they
should be, because they are not politically motivated; their purpose is to protect the
community we are elected to serve.
The National Party should recognise that its amendment is an attempt to walk away
from trying to deal honestly and responsibly with this community problem.
MrJ. F. McGrath-Not so.
Mr KENNETT-I am sorry, but it is so because of the reality of life.
Mr J. F. McGrath-It is in the real world.
Mr KENNETT-It is not in the real world. Parliament must address this problem; it
cannot keep walking away from it. If the reasoned amendment were agreed to, honourable
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members would not know whether another measure would be introduced. It may not be
introduced next year or the year after.
The police, church leaders and community workers involved in the area of prostitution
and its side effects are calling for more powers. Is Parliament going to say that it does not
ha ve the strength to address the problem of prostitution now?
I congratulate the Government for having the gumption to at least tackle the problem,
but it has given Parliament a flawed piece of proposed legislation. Parliament should not
consider this measure on strictly political grounds, for reasons oflocal political support in
a particular area of the State. The problem of prostitution is social; it exists throughout
the State, the country and the world. Parliament should be big enough to address the
problem.
If some honourable members are totally opposed to the concept of prostitution-as are
some members of the Liberal Party-they have every right to exercise their conscience
vote in Parliament. That principle should apply to all political parties. Ultimately .all
honourable members are elected to serve the people and to safeguard the interests of the
community, particularly our youth.
I close on the point at which I started my speech: today justifies one of the two
fundamental reasons why I stood for preselection eleven years ago this month-to act in
a way that was responsible and to provide a safe and more secure environment for my
children. In my heart I know the only honest way of improving the Victorian environment
for my children and those of other honourable members and their grandchildren is to
recognise the problem of prostitution and to deal with it with strength today.
Mr W ALLACE (Gippsland South)-The Bill is very important. I was surprised to hear
the Leader of the Opposition state that the Liberal Party will not support the reasoned
amendment of the National Party. The Bill is based on the recommendations of the Neave
inquiry, which stated that prostitution is the business of exploitation and should not be
encouraged or promoted.
.
The proposed legislation will liberalise prostitution by encouraging and promoting it.
Prostitution involves paying for services of another person for the purposes of selfgratification. The liberalisation of the laws governing this activity does not provide
regulations for minimising the harmful side effects of this activity.
I acknowledge that the best intention of the Government was to try to remove the
elements of exploitation in prostitution but, by its very nature, prostitution exploits
women and girls and demeans all those involved in it. No amount of regulation will
change that fact. The National Party does not believe the proposed legalisation of
prostitution will, in the long term, secure the greater well-being of prostitutes.
Legislating on social problems such as drug abuse, unemployment and poverty does
nothing to solve the real problems. The Bill is little more than an admission of defeat and
the fact that our community is unable to find answers to problems at present. The Bill
seems to condone the results of those problems.
The State Government has already enacted town planning legislation to control the
location of brothels. The current Bill abolishes the criminal offences associated with
prostitution and will introduce a licensing system for the operation of brothels in approved
planning areas. It will establish a board to administer the licensing procedures and it
encourages health and education programs relating to prostitution, sexually transmitted
diseases and drugs.
New penalties will be introduced to protect adult prostitutes from violence or
intimidation, to protect young people from sexual abuse or exploitation and to protect the
community from nuisance.
The Government has acted on the basis that prostitution and brothels cannot be stamped
out and the best approach is to impose controls over their location and activities and the
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people who operate and work in them, and to take preventive measures to reduce the
associated social and health risks.
One of the major concerns relates to the town planning provisions-and this affects the
electorate I represent-which are covered by both the Planning (Brothels) Act 1984 and
the present prostitution Bill. Since the brothels Act was proclaimed, there has been a
steady process of giving planning approval to many of the brothels that were already in
existence. The 45 brothels which now have planning permits include only five that obtained
their permits directly from their local councils. Another 26 permits were granted on appeal
by the Planning Appeals Board and more than ten other appeals are still pending.
According to the Government this shows a trend towards regulated brothel activity.
The Government is giving brothels an open slather and taking the right to refuse a brothel
permit out of the hands of local councils. It is an absolute disgrace.
How else can one explain the fact that the majority of planning permits are being gained
on appeal? Local communities and councils have been denied the right to say that they do
not want to have brothels in their areas. Only the smaller communities retain the right of
refusal.
Our larger rural cities are subject to the appeal process. I speak especially of the Latrobe
Valley where three cities were joined to create the numbers required to bring them under
the planning law.
However, that is not the whole story because the Bill contains a significant loophole.
The lone prostitute who operates from her own premises will not come under either the
planning or licensing procedures. This will allow networks of sole operators to work
wherever they like.
The ACTING SPEAKER (Mr Kirkwood)-Would the honourable member advise the
Chair whether he is reading his speech?
Mr WALLACE-I am referring to copious notes. Another major concern under the
planning requirements is that they do little to protect the general community or children's
facilities. The Bill says that brothels will not be permitted within 100 metres of schools or
kindergartens. However, that is only a stone's throwaway. It is a very sorry state of affairs
when the State has reached a situation like that. The Bill also requires councils to have
regard to the location of brothels in relation to residential areas, churches, hospitals and
so on. This does not mean that the brothels will have to be located 100 metres away from
such amenities.
If a council refuses to grant a permit for a brothel on these grounds, it is still open to
planning appeal. Whether we like it or not, brothels are being given legal recognition. They
will get an open go and there is still nothing the local communities can do about it.

The licensing board, which is a subject of interest to me, will be set up under the
provisions of the Bill. It will include representatives of the police, planning and local
government departments, the Attorney-General, Community Services Victoria and Health
Department Victoria. There should be representation on the board of the community and
councils. Surely to goodness those organisations are entitled to have some say. Their
representation on the board is needed to provide a proper balance on the end effect of
brothels in our community.
Finally, there are insufficient safeguards against sexually transmitted diseases. The Bill
provides a fine if an owner or manager of a brothel allows a prostitute with a disease to
continue to work.
This is an important Bill, and honourable members should have the opportunity of
having their say. I am disappointed that the Government has all the time in the world to
introduce the Bill and yet it is attempting to jackboot through proposed legislation that
will have an enormous effect on the whole community including our families and our
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children in future years. I shall conclude my remarks to allow other honourable members
to have their say. However, I should like to conclude with the following quotation:
The role of morality is to set a high standard to which all may aspire-but the role oflaw is to set a minimum
standard below which society cannot safely sink. Life in society is to be lived above law, not by it.

Mr RAMSA Y (Balwyn)-In my view the Government stands condemned for
introducing such bad proposed legislation as that represented in the Bill. It is ill-conceived,
poorly drafted and will be a disaster for our community if it is allowed to pass in its
present form. Not only will the Bill be a disaster for the community but also it will be
disaster for our women and an unbelievable disaster for our children.
The proposed legislation is in direct defiance of the United Nations Convention on the
Elimination of All Forms of Discrimination against Women and it is absolutely contrary
to those God-given values oflove, care and responsibility that any community should be
seeking to nurture in the families that make up that community.
I am diametrically opposed to the whole concept of the proposed legislation. The basic
approach of the Bill, as presented by the Minister, was contained in the introduction to
the explanatory memorandum that was circulated to the House. That basic approach is
set out in four propositions and each proposition is demonstrably wrong. I urge the
Minister to have a close look at what he claims the proposed legislation is doing and what
it actually is doing.
The first approach of the Bill, as stated in its introduction, is to focus the criminal law
relating to prostitution on exploitative practices. In the case of adults, the Bill adopts the
principle that prostitution-related activities should be subject to criminal penalties only to
the extent necessarj to protect adult prostitutes from violence or intimidation.
The Government wants to introduce legislation that will protect adult prostitutes only
from violence or intimidation. It is at that point that the Cain Government is in conflict
with the United Nations·convention to which Australia is a signatory. That convention
states, quite unequivocally;
Parties shall take all appropriate measures, including legislation, to suppress all forms oftraffic in women and
exploitation of prostitution of women.

The convention has been picked up by the National Party in moving its reasoned
amendment.
The proposed legislation does not deal with the exploitation of women. The Government
has adopted the principle of dealing only with the protection of adult prostitutes from
violence or intimidation. Clause 11 spells it out clearly when it states;
A person is guilty of an indictable offence if, with intent to induce another person aged 18 or more to provide
or continue to provide him or her with a payment or payments derived, directly or indirectly, from acts of
prostitution taken part in by that other person, the person(a) assaults or threatens to assault that other person or any other person; or
(b) intimidates that other person or any other person; or
(c) supplies or promises to supply a drug of dependence to that other person or any other person.

There is nothing in clause 11 about exploitation. The Government has not attempted to
outlaw the exploitation of women engaged in prostitution. Instead, it has attempted to
give prostitution a legal base in the community. It has also attempted to give a legal base
to the keeping of brothels. However, exploitation of women will continue without the
Government or Parliament being able to suppress it.
The Bill is a tragedy. Any girl involved in the game, by its very nature, will come up
against exploitation sooner or later. The pimps and bludgers of this world will stand over
Victorian prostitutes and make them work for them. The attempt of the Government to
make prostitution legal will in no way reduce the level of exploitation that will occur in
this sordid and tragic industry.
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The second principle that the Government has put forward in the Bill is to institute a
stringent system of licensing of brothel operators so as to exclude criminals from the
management and operation of brothels.
In practice, the Bill will introduce widespread legal brothel keeping which will allow the
bludgers and pimps holding licences to employ girls to sell sex for the benefit of those
bludgers and pimps. The Minister for the Arts will be able to walk tall in the future and
say that he was the Minister responsible for the introduction of the licensing of bludgers
and pimps to keep brothels. The Minister will go down in history as the man who brought
legal brothel keeping to Victoria.
The Minister should be ashamed of himself. His wife and family will not want to know
him because he will be identified with the development of that type of thinking in the
community. It was a sad day for the Minister when he was landed with the responsibility
of introducing this Bill.
I now turn to Part 3 of the Bill covering the licensing system for brothels which are to
keep the criminals out of brothel keeping.
Clause 21 (1) states:
To be eligible to be granted a licence to operate a brothel or to have such a licence renewed a person(a) must be a natural person aged 21 or more;
(b) must not within the preceding 5 years(i) have been convicted of an offence under the Drugs, Poisons and Controlled Substances Act 1981
or a corresponding law; or
(ii) have been convicted of an indictable offence punishable by imprisonment for 12 months or more
or of an offence which, if committed in Victoria, would have been an indictable offence punishable
by imprisonment for 12 months or more; or
(iii) have been serving a sentence of imprisonment, whether in Victoria or outside Victoria;
(c) must not be an associate of a person who has within the preceding 5 years been convicted of an
offence referred to in paragraph (b) (i) or (ii);
(d) must not be an associate of a corporation an officer of which has within the preceding 5 years been
convicted of an offence referred to in paragraph (b) (i) or (ii);
(e) must not have had a previous licence to operate a brothel cancelled by the Board within the preceding
5 years.

The clause is a joke and cannot possibly work. It states that one cannot be associated with
criminals if one wants to obtain a brothel licence. What does "associate" mean? Clause 21
(2) states:
A reference in sub-section (1) to an associate of a person or a corporation is a reference to(a) a spouse or defacto partner of the person; or
(b) a business partner of the person; or
(c) a person who has entered into a business arrangement or relationship with the person or corporation
in respect of the use, occupation, management or otherwise ofa brothel.

One must not associate with a spouse, de facto partner, business partner or anyone else
who has a criminal record. How will the licensing board be able to determine whether an
applicant for a brothel licence is associated with a criminal, especially when one of the
provisos is that a de facto means an associate?
A criminal might say to his de facto moll, "Dear, buzz off, you are no longer my de
facto; go and get a brothel licence and, when you have it, you can come home and live
with me again". It is ludicrous for Parliament to proceed with proposed legislation that is
supposed to keep criminals out of brothel keeping when it makes brothels legal by this
type of stupid proviso in the Bill.
If honourable members want to see another nonsense, they should examine clause 24.
That clause must have made the Parliamentary draftsmen laugh, but it will make
honourable members weep. It states:
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The Board must not grant a licence to a person to operate a brothel or renew such a licence unless the Board is
satisfied that the personal character of the proposed licensee is such that he or she is a proper person to carry on
the business of operating a brothel.

What is the Minister trying to do? What is the Government on about? The Bill provides
only for brothel keepers who are proper and correct persons; they must have a good
personal character. What will the licensing board do?
Mr Acting Speaker, if you were to make an application, the board might say to you, "Mr
Kirkwood, it is the board's view that your personal character is such that you are not a
proper person to carry on the business of operating a brothel and will not be granted a
licence". If the Minister for the Arts were to apply, he might be overruled on the same
grounds.
Mr Mathews-From what you have said about me, that may not be so.
Mr RAMSA Y-If Victoria wants to make prostitution legal, it will not do it satisfactorily
by introducing provisions as contained in Part 3 of this Bill. We will not be able to keep
criminals out of prostitution. Illegal prostitution will continue because that is where most
customers would rather go. Most of them are so ashamed of themselves that they would
rather go down the back streets, under cover of darkness, and not be identified entering a
brothel.
The belief that brothels should be licensed in an attempt to keep the criminal element
out of prostitution is a sick joke. Perhaps the intentions of the Government were good.
The Leader of the Opposition congratulated the Government on having a try; but the
"try" that the Government had was so futile that Parliament must now take a responsible
attitude and point the Government in the right direction. The Government will never
achieve its laudable aim by heading along this track.
Mr Mathews- y ou would not legislate!
Mr RAMSA Y-Of course, I would legislate; any Bill that I would introduce would be
much better than the stupid Bill now before the House. It is a farce for the Government to
introduce a Bill that attempts to exclude criminals from the management or operation of
brothels.
The third principle in the Government's basic approach is to continue, with
improvements, the system of regulating the location of brothels that was introduced by
the Planning (Brothels) Act 1984. That Act has not worked. I have received a list of 41
legal brothels, including their addresses, and if any honourable member would like the list
incorporated in Hansard I will make it available. The list comes from The Shopper, which
is some sort of brothel magazine. The police have appeals pending over the granting of
planning permits for six of these brothels and, so far as I can understand from what the
Vice Squad has said, there are another prospective 100 brothels around the community
on which the squad is not able to obtain a lead.
The aim of the Government was to clean up the massage parlour industry within two
years. What has happened? It has merely added to the basic criminal element in illegal
prostitution. The Government has added another layer of prostitution in so-called licensed
premises.
Experience gained from the workings of the present Act indicates that the Bill will not
work. In almost every municipality local communities have said that they do not believe
licensed brothel keeping should be a part of their community. Under the existing Act, the
Planning Appeals Tribunal has overruled this decision because it looks at the question of
brothels in terms only of the town planning issues. Under the existing legislation, brothel
keeping is a legitimate activity from a town planning point of view and, therefore, the
tribunal has said that the appeal against the granting of the licence cannot be upheld.
The Government has refused to give local communities the final say as to whether they
want licensed brothels as part of their communities. The Bill makes no provision for such
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a choice. To say that the Bill is improving the system of regulating the location of brothels
that was introduced by the Planning (Brothels) Act 1984 is demonstrably untrue.
The fourth and perhaps the saddest part of this summary of the basic approach of the
Government is that the Bill is designed to facilitate health measures that address the
problem of sexually transmitted diseases in the community. One would hope to find a real
attempt being made, given that approach, to control the extraordinarily great problem of
sexually transmitted disease that occurs in any brothel where person after person is having
sexual intercourse with the same partner.
It is inevitable that where a multi person sexual activity is taking place like that, disease
will be rampant. If one is going to control that disease, one must have the most intense
health checks, almost to the point of impossibility. That is the reality, yet the Minister has
turned his back on it.

There are really no sufficiently rigorous health controls that could be introduced to keep
brothels free of sexually transmitted diseases; it cannot work. Even if every client, on
entering the brothel, had to produce a card showing that he had had a health check just
before he entered, one would still find sexually transmitted disease throughout the network.
In terms of history, the issue has never been more important. As all honourable members
are aware, AIDS is now becoming recognised-not only as a feature of the homosexual
community but as a fact of life-as a sexually transmitted disease.
It is all very simple: it seems to have started off, essentially, in the Australian homosexual
community. A large proportion of the homosexual community is bisexual. AIDS has
become prevalent in the homosexual community; it is transmitted to prostitutes; and the
next step is that the clients of the brothels are exposed to the AIDS virus. Is it any wonder
that senior medical opinion within the World Health Organisation is now predicting, with
strong evidence, that in ten or twenty years every practising prostitute in the Western
World will become a carrier of the AIDS virus? I am not in a position to prove whether
that prediction is right or wrong; but it is being made by responsible people.

What should be done about AIDS and containing the spread of AIDS? Many steps can
be taken and one important step is to discourage the establishment of brothels in the
community. For the Government to be flying in the face of medical circumstances by
introducing for the first time in Victoria at this point in history a Bill like this, and for a
person to be able to obtain a licence legally to establish a brothel within our community,
seems to be flying not only in the face of all commonsense but also in the face of any
feeling of care and concern for the general health of the community.
On each of the four points on which the Bill has been based, as set out in the explanatory
memorandum of the Bill, the Government has failed miserably'. The Opposition cannot
and should not allow the Bill to proceed in its present form. It WIll be expressing its disgust
with the Bill by voting against it and, if the Minister had any gumption, he would recognise
that the Bill should be withdrawn to enable the House to go on with other matters.
The Minister should say, "We will take it back and try again". Instead, I expect that the
Minister will persist; and in the belief that the Government will persist with the Bill, the
Opposition will be moving some significant amendments. As the Leader of the Opposition
has said, if all of those amendments are not agreed to, the Bill will be thrown out in
another place.
The Opposition wants every amendment included because those amendments-and
one in particular-will give local communities a strong say in whether they want licensed
prostitution in their municipalities.
The municipalities of Victoria will see the effectiveness of those amendments when the
Bill is carried through Parliament. The amendments will do what needs to be done. The
community should see a program of discouraging prostitution. It needs to be a much
stronger discouragement than is apparent at present. It needs to be a legislative program
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that picks up families in the community and gives them the chance to develop lifestyles
and support groups, one with the other, to ensure a high standard of community care and
concern of which we can all be proud.
I close with a quote from the letter circulated by the Anglican Archbishop of Melbourne
on 18 August last to all members of Parliament.
He stated:
I cannot, on moral grounds, accept that a Government should legalise, and therefore indicate community
approval for, a form of human slavery which-even if some women and men choose it voluntarily-inevitably
leads to health breakdown, contagious disease and drug involvement.

The Government claims that its proposals will contain prostitution. I seriously doubt that,
and they certainly will not discourage it. They give an imprimatur of respectability which
will lead only to the creation of further problems than those we currently face. I strongly
oppose the proposals the Government has put before the House.
Mr SHELL (Geelong)-I support the thrust of the Bill because it seeks to eliminate
exploitation in the prostitution industry and to control the industry to make it more
acceptable to society.
I reject the threats of the honourable member for Balwyn when he claimed that the
other place should have an influence on the debate on the Bill in this Chamber. This
House should be the master of its own destiny; honourable members should consider the
contributions made in this place and make up their own minds.
When the Bill was introduced some four weeks ago, I distributed copies of it to the
mainstream churches in Geelong. I thought the Bill would not be debated for some time
and, consequently, with the exception of the Aberdeen Street Baptist Church, they have
not yet responded to the Bill.
The Aberdeen Street Baptist Church recognises that there is a problem with prostitution
in the community, and it has commended the Government for taking some initiative in
trying to control that problem. However, the Baptist church does not approve of prostitution
and, therefore, cannot support the Bill.
The Anglican Archbishop of Melbourne also disapproves of the Bill, as the honourable
member for Balwyn indicated. However, the honourable member for Balwyn stated that
the Opposition would move proposed amendments to the Bill, some of which are contrary
to the comments of the Archbishop.
Part 2 of the Bill deals with offences connected with prostitution. The memorandum on
the Bill states:
Clause 5 provides that soliciting or loitering in a public place for the purpose of prostitution is an offence.
Clause 6 provides that it is an offence to cause or induce a child to take part in prostitution.
Clause 7 makes it an offence to allow a child to take part in prostitution.
Clause 8 states that it is an offence to obtain payment in respect of sexual services provided by a child.
Clause 9 makes it an offence to enter into an agreement under which a child is to provide sexual services.
Clause 10 provides that it is an offence to force a person into, or to remain in, prostitution.
Clause 11 makes it an offence to force a person to provide financial support out of prostitution.
Clause 12 states that it is an offence to permit a prostitute infected with a sexually transmitted disease to work
in a brothel.
Clause 13 provides for controls on the advertising of prostitution services.

That is an indication of the way the Government is trying to control prostitution.
In the early history of Geelong, prostitution was rife, especially during the gold rush
days. Two women's refuges were established, one in Corio Street, and another in the
surrounding area. The object of the refuges was to take women out of prostitution. The
Session 1986-83
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refuges were supported by the church community in Geelong. Much support was offered
from the women's groups within the Wesley Church and St George's Presbyterian Church
in the centre of Geelong.
The refuges struggled on for years trying to make some change to the life of prostitutes.
Unfortunately, the backing of the churches was limited and the refuges were constantly in
need of funds to continue to operate. The refuge that was the forerunner of the Bethany
family counselling service used to take in laundry as a means of raising money. It tried to
get prostitutes to learn the skill oflaunderi~.
The refuges failed because they did not achieve their objective of taking prostitutes off
the streets and out of brothels. The only type of prostitutes they attracted were those who
had had their day, were hags, and were no longer of any use to anyone in that industry.
The honourable member for Rodney claimed that 80 per cent of Australians are
Christians. The 1981 census indicated that 75 per cent of Australians claimed some
Christian religion. However, although people indicate they have some Christian beliefs,
that does not mean they are Christians. If 80 per cent of Victorians were Christians, the
problem of prostitution would not exist.
The emphasis of Christ was not so much to knock down brothels and so on, but rather
he was concerned that prostitutes should stop sinning and turn to the Lord. That was the
role of Christ.
The Minister's second-reading speech summarised the approach recommended by the
Neave report, which was:
1. To reduce reliance on the criminal law as a means oflimiting prostitution;
2. To focus the criminal law on exploitative practices, especially those affecting young people;
3. To permit an adult prostitute to work alone without restriction;
4. To use planning and licensing controls in relation to multiperson prostitution; and
5. To develop a range of health, educational and welfare measures to seek to diminish the circumstances
which lead women, usually, to engage in prostitution, including rehabilitative measures.

It is for those reasons that I support the Bill, which deserves the support of all honourable

members. The Bill will not drive prostitutes off the street, nor will it close brothels;
however, it will control them.
Anti-prostitution legislation in Richmond, Virginia, has been largely effective in taking
prostitutes off the streets. However, the legislation in that part of the United States did not
abolish prostitution, it simply forced it behind closed doors out of the public gaze.
The Bill will help to control the social problem of prostitution. The honourable member
for Balwyn spoke about previous legislation governing brothels, but he should note that,
when a proposal was put forward to establish a brothel in Geelong West, the Geelong West
City Council objected to it and the Planning Appeals Board rejected the application
because one of the persons applying for the permit to establish the brothel had a criminal
conviction. The property that was to house the brothel is now being investigated by the
local art society as a suitable venue for the display and cultivation of art.
I urge all honourable members to support the Bill because it seeks to eliminate
exploitation in the prostitution industry.
MrJ. F. McGRATH (Warrnambool)-I support the amendment moved by the Deputy
Leader of the National Party. Some Bills that come before Parliament from time to time
could be described as placing an acid test on the beliefs of honourable members. The Bill
falls within that category.
The Bill does not deal with the enormous exploitation and degradation of women. The
legalisation of prostitution does not necessarily make it right according to Christian values
and teachings.

Prostitution Regulation Bill

21 November 1986

ASSEMBLY

2523

The honourable member for Geelong referred to those women attracted to the industry
ofpfostitution as being "old hags". Was the honourable member implying that the industry
would be more acceptable if it were able to attract younger or more attractive people? If
that is what the honourable member was implying, his argument defied many of the other
theories he espoused.
Honourable members live in a Christian society and have a responsibility to both their
forefathers and future generations to enforce proper values. It is important to remember
that Christian values have stood the test of time.
The family unit is of enormous value to Australian society. Anything that seeks to
fragment the family unit cuts against the thrust of my philosophy on life and will always
attract my strongest opposition. Prostitution degrades Christian society and does nothing
to support the ongoing stability of the family unit.
Unfortunately, the Family Court of Australia has contributed to the fragmentation of
the family unit. The Bill will contribute further to that fragmentation.
I have received much correspondence and many deputations on the Bill in my electorate
office. One letter I have received states:
I feel greater emphasis should also be addressed to one of the causes of the prostitution problem-Marriage
breakdown and acceptance by many of unstable "family relationships" that come and go without real commitment.

Those comments accord with the effect that the Family Court of Australia has had on
society generally.
The Bill removes from councils planning controls on brothels. That is disgraceful! I
have received correspondence on the matter from all the municipalities in my electorate,
and from many municipalities outside my electorate. All have expressed concern that they
should be denied the power to determine whether a brothel should be established within
their municipal boundaries and, if so, where it should be established.
The City ofWarrnambool, which has a population of23 000, is unable to stand up and
be counted on this matter. The Warrnambool City Council has written a letter to me
suggesting that the Bill be withdrawn and that the Government consider providing councils
with the autonomy to decide whether brothels should be established in their areas.
Part 4 of the Bill is another example of the ongoing casti~ation of local government by
this Government. This Government has sought to undermlne the authority and decision
making of local government. The autonomy of local government should be dealt with
before the Bill is even considered.
One could argue all day on whether the Bill should be thrown out. It was nonsense for
the Leader of the Opposition to say that honourable members should vote for the status
quo. The amendment moved by the Deputy Leader of the National Party highlights the
genuine concern of the National Party at the problems of prostitution, which exploits and
degrades those involved.
In another letter to me, the Warrnambool City Council said it believed the Government
would be far better placed to lead people away from prostitution instead of legalising it
and being seen to support and cultivate its growth.
Many of the letters I received describe the Bill as being both evil and immoral. Many of
them state that, even if such activities are made lawful by the Government, the activities
will continue to be evil and immoral and genuinely damaging to the community. Generally,
the letters state that the imprimatur of any Government cannot alter that situation.
The National Party has no wish to get down in the mire and wallow in it, as the
Government has done. The National Party is genuinely attempting to ensure that this
insidious industry is treated in a sensible way.
I shall follow with interest the result when the House goes to the high jump on the vote.
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The Bill will not deal with promiscuity or its associated problems. If the Government
really wanted to introduce a measure that would deal with those matters, this Bill would
have been far more radical and stringent.
If the Government were genuine about doing something positive, it could ensure that
brothels carry adequate insurance cover against the risk of disease and injury to both
employees and customers. The brothel owner should be required to pay adequate
compensation to an employee who acquires a sexually transmitted disease.
The brothel owner should also be required to take out an adequate public risk policy. It
would not be beyond the realms of possibility for a claim of $1 million to be made. The
Government should get down to the nitty-gritty and provide protection for the users of
brothel services. A public risk policy should also cover the contingency of the partner or a
member of the family of a person who contracted a sexually transmitted disease at a
brothel also being affected.
However, if the Government did introduce some sort of public liability insurance, we
should insist that the State Insurance Office did not become involved because the State of
Victoria should not have to pick up the responsibility; that should come from some other
source.
It is interesting to hear the comments and interjections from around the Chamber.
However, the lack of support of speakers from the Government side has not gone unnoticed.
Government backbenchers are not prepared to place their support of the Bill on the
Hansard record. We hear the honourable member for wherever mumbling in his beard
but he has not stood up and said anything.
I urge the House seriously to consider the reasoned amendment moved by the Deputy
Leader of the National Party. I look forward to comments of honourable members on this
side of the House and the constructive criticism that I know they will provide on this
horrific Bill. The Government has ducked the hard ball and has thrown together something
to pacify what the honourable member for Benalla calls the lunatic left. It is time the
Government got its act together.
Mr DICKINSON (South Barwon)-I am horrified to hear the honourable member for
Geelong advocating brothels for Geelong. He should be ashamed of himself. We have
heard nothing from the honourable members for Bellarine and North Geelong.
Brothel keeping should not be legalised and the Bill should be rejected. Many people
have made representations to members of Parliament. I have one such representation
from the Catholic Women's League of Victoria and Wagga Wagga:
The Catholic Women's League Social Questions Committee issued a statement today condemning the proposed
State Government's Prostitution Regulation Bill.
The league questions the morality ofthe Cain Government legislating "built-in" protection for exploiters ...

I remind Parliament that ten-year-old prostitutes are operating in Swanston Street and
they are already addicted to heroin and involved in everything that goes with prostitution.
The Archbishop of Melbourne, the Most Reverend David Penman, states in a letter of
18 August 1986 on the question of decriminalising prostitution:
I cannot, on moral grounds, accept that a Government should legalise, and therefore indicate community
approval for, a form of human slavery ...

He then raises the $64 questions:
How can a permit be applied for and opposed?
Who prescribes guidelines for the operation of a legal brothel?
What are the limits of any appeal procedure?
In giving a permit, is the character ofthe applicant a factor?
Or wishes of the other occupants of the building?
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Or neighbours?
What liability to customers would the employer in a legal brothel have?
Who will protect the health of prostitutes and their clients?
How will advertising for young employees be monitored or prohibited?
What about trade unions, taxation, workers compensation?

He said that the whole thing was an absurdity.
I ask Parliament to reject the Bill. I am also aware, of course, that the Neave report has
been brought down at enormous cost to the Government and I reflect for a moment that
Colin Neave, the husband of Ms Marcia Neave, is the legal adviser to the Anglican Church
and the Archdiocese of Melbourne. Not only that, but the Chairman of the Social Questions
Committee of the Anglican Church, Mr Findlay Patrick, who is also a corporate lawyer
who addressed a letter dated 13 November to members of Parliament, is an in-law of a
former Premier of this State, Sir Rupert Hamer. I am not a great fan of Sir Rupert Hamer
because he was the one who decriminalised homosexuality.
The history of the Bill dates back to 1984 when the Legislative Council failed to oppose
the Planning (Brothels) Act 1984 and the people of Victoria were hoodwinked into believing
that the Neave report would come down with some solid suggestions. Millions of dollars
are spent each year in having Government inquiries, the reports for which are tabled and
gather dust-they are never read. This is another instance of the sham of proposed
legislation being hastily introduced into Parliament and not adequately debated or
considered. Yet we are expected to make laws on these issues.
In some societies, not necessarily Christian societies, the penalties for adultery and
fornication are somewhat harsh. I served for many years in the administration of Papua
New Guinea, where it was an offence at law to have sex with a woman knowing the woman
not to be your wife. It was punishable by a gaol sentence of six months for the woman,
and the man was also punished.
I ask: why should the operators of massage parlours and their customers go scot free
when the law penalises people who are caught smoking marijuana? Why should not the
names of prostitutes and their customers be published or proclaimed in the courts? Maybe
some of the Alvin Purple types in this Parliament would be deterred from being on the
wrong side of the massage parlour door if their names were listed in the press.
When the Nudity (Prescribed Areas) Bill was being debated in this House I opposed it
because it was a retrograde step for our society.
No civilised community in the world has nudity, and it is allowed only to pander to the
trendy elements and exhibitionists in our society. How hypocritical to spend vast sums of
money-to the tune of three quarters of a million dollars-on building road access,
facilities, toilets and the purchase ofland for this way-out group to which the Government
wishes to pander!
At the same time, we are conscious of the need to promote the cancer after-care service,
or what is known as the "slip, slop, slap" program, to prevent people from getting cancer
as a result of overexposure to the sun at the beach.
Despite that, the Government wants to promote nudity. Of course, my electorate has
had to wear the decision of having two beaches proclaimed as nudist beaches, regardless
of the wishes of the people or of the municipalities.
The Minister for the Arts has not yet disclosed the obscene activities that take place at
nudist beaches, such as at Point Impossible, where sexual acts are performed in the sand
dunes in public.
Honourable members interjecting.
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Mr DICKINSON-Can any Parliament introduce safeguards to prevent the
transmission of AIDS by forcing all prostitutes to insist that the customers use condoms?
I say not. Any Government worth its salt would outlaw brothel keeping and those who
practise or live off the earnings of prostitution. Such a Government would impose severe
. penalties for vice offences and give the police the strength to prosecute those involved,
especially to protect the young, the weak, the innocent and those unfortunate people who
are hoodwinked into becoming involved in the drug trade of Australia.
Some people would suggest that it is not proper for Parliament to make laws regarding
morals or morality. The motivating forces in human life, as we all know, are based not
only on the family but also on money, sex and hunger; and, also, many of us have some
spiritual foundations to our make-up. I am not ashamed to stand up as a Christian and
condemn this proposed legislation as a retrograde step.
I know there are other speakers who wish to speak after me, but I should like to respond
to some of the remarks made by the honourable member for Dandenong, when he referred
to history. He said that, of course, prostitution has existed ever since Adam was a boy.
If one examines the history books, one notes that during the renaissance in Italy 500
years ago, in 1455, ofa population of90 000, there were 6800 registered prostitutes in the
City of Rome. What a shame, when the Holy Father is about to visit this city, to hear the
men of this Parliament debating this Bill in haste!
People in society do not want brothels; they wish them to be outlawed, and that is where
the matter should rest.
The Minister for the Arts has given no indication to this Parliament of the number of
illegal brothels that are operating, what action he has taken to curb this pernicious trade,
or why he disbanded the Delta Task Force. I am sure many theologians would want to
attend this place and give strength and weight to the debate now before the House.
The Reverend Fred Nile of Sydney warned us about what would happen when
homosexuals went overseas and returned to this country without undergoing proper
quarantine procedures; they enabled the spread of AIDS throughout this country. Victorians
have not learnt that the Government has foisted compulsory brothels on the community.
I have always believed prevention is better than cure. The Government has done
nothing to encourage men and women to leave prostitution.
Taxpayers are aware of the huge financial cost, especially in the breakdown of family
life and family marriages as a result of the Family Law Act. In fact, taxpayers of this
country spent some $20 million to assist lawyers to enable people to obtain quick and
ready divorce.
Perhaps after the visit to Australia of His Holiness, Pope John Paul I1, some sanity will
return to this country, and there will be a groundswell of opinion amongst family people
and Christians in our society to get stuck into their politicians to ensure they make sane
and sensible laws.
The Minister disbanded the Delta Task Force, and never should have done so. It is time
ministers of religion and Ministers of the Crown had more backbone and less wishbone.
I urge that this Bill be rejected by the Parliament.
Mr WILLIAMS (Doncaster)-Mr Speaker, you would well know that I oppose
prostitution. I am opposed to the Bill, because I do not believe it will do away with
prostitution. I hold nothing but contempt for the people involved in this industry: the
leading undertaker; the leading property developer; the leading city estate agent; the lawyer
named in the report of the Costigan Royal Commission; the well-known factory owner;
the well-known big businessmen; the former police officers; and all the rest.
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Why do the police not get Ministers of the Crown to name those people? The Minister
knows of them. I could name them, and I am sure the Minister for the Arts could do so,
too.
The Parliament must give the necessary powers and resources to wipe out these people.
They hide behind nominee companies and use dupes, and quite respectable ones, to
induce women to engage in prostitution and to degrade themselves.
The other types of degradation of women involved in prostitution and the control of
the trade by organised crime are a disgrace to this State. I do not believe there is any
justification whatsoever for prostitution, on legal, sociological, humanitarian, moral or
religious grounds.
The head of the Vice Squad, Chief Inspector John Sadler, could tell the House that
brothels are part of the drug trade in this State. The operators hook young girls on
amphetamines or heroin to ensure that they are manageable and work long shifts in those
wretched establishments.
At least ten prostitutes a year die through drug overdoses. The death of each of those
girls is on the head of every person in this place if Parliament does not do something about
giving the police power to wipe out the dreadful people who, through corruption, standover tactics and all the other manifestations of organised crime, control the massage
parlour scene in this State.
It is a disgrace that one is now able to find in the telephone directory the names of
brothels operating in Melbourne. One is able to see advertised dozens of illegal brothels
each week.

A former near neighbour of mine who won Tattslotto was induced to invest in a brothel.
However, because he was not part of the syndicate, within a year not only was he financially
smashed but also he finished up in Pentridge Prison. That is what happens to anybody
unprotected who becomes involved in this activity.
Honourable members interjecting.

Mr WILLIAMS-I indict Geoffrey Lamb and all the others who run the massage
parlours in this State. It is outrageous that Government-sponsored tourist brochures tell
one where one can go to obtain the services of prostitutes and, as I said earlier, that
Government publications such as the telephone directory should name brothels, such as
the California Brothel of 30A St Kilda Rd, St Kilda.
Honourable members interjecting.

Mr WILLIAMS-I am obligated to give the Minister at the table the opportunity of
replying to all honourable members.
The SPEAKER-Order! The Minister has already spoken on the Bill. He can speak
only on the reasoned amendment.
Mr WILLIAMS-In that case, Mr Speaker, perhaps I should wind up my remarks, to
enable one of my colleagues to succeed me in speaking on the measure.
The SPEAKER-Order! I call the Minister for the Arts, and I remind him that he can
speak only on the reasoned amendment.
Mr MA THEWS (Minister for the Arts)-I can find no words to oppose the reasoned
amendment that are more appropriate than those that were used by the Leader of the
Opposition when, during the original debate on the Planning (Brothels) Bill on 3 May
1984, he replied, to the remarks of the honourable member for Gippsland East:
I suppose it is a sad day for this Parliament when honourable members have to listen to the sort of contribution
just made by the honourable member for Gippsland East representing the view of the National Party. It is a sad
day because he says that this Bill does nothing to fix all the problems-and, to a degree, he is correct about thatbut it is more tragic that he has a blinkered vision and that he knows in his heart of hearts that problems are
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associated with prostitution in this State; yet he does not possess the desire, given the real problems, to do
anything about it.
Honourable members have a commitment, as legislators in this place-if not to be the founders of all
knowledge and the solvers of all problems-to accept life for what it is and try to make this world a better place
in which to live. The sort of approach just demonstrated by the honourable member for Gippsland East is to say,
"Look, we know the problem exists. We know it involves drugs. We know it involves thuggery. But, we in the
National Party, are not prepared to try to do anything to correct it?" It is a very sad day indeed.
What honourable members have before them in the Bill is one ofthe reasons why, I suppose, the Liberal Party
lost office in the last election, and I am the first to admit that there were times when members ofthe Opposition,
as a political party, failed to face up to the reality of life. What the Labor Party has done, to its credit, is to try to
tackle the issue. The Government deserves credit for that.

This afternoon the Leader of the Opposition was speaking in a similar fashion to that
which he adopted in the debate on the Planning (Brothels) Bill in 1984. It was a speech of
a character which honourable members have heard too seldom from the Leader of the
Opposition and if, as I understand may well be the case, it is the last speech he delivers in
his current capacity, then people may well say that nothing about his tenure became him
like the leaving of it.
Not only did the Leader of the Opposition speak well and eloquently this afternoon and
make points which could well be heeded by those behind him and on the National Party
benches, but he also spoke for community opinion. I refer anyone who doubts that
proposition to page 232 of the Neave report where paragraph 7. 13 states:
The Inquiry into Prostitution also sought evidence of community attitudes on prostitution. An Australianwide Age Poll conducted in April 1986 contained two questions on prostitution inserted at our request. 2027
people were asked to respond to the questions:
Do you think that prostitutes should be allowed to work legally in premises in certain areas? and
Should prostitutes be allowed to work legally on the streets in certain areas, or not allowed to work on the
streets at all?

Mr B. J. EVANS (Gippsland East)-On a point of order, when you called the Minister,
Mr Speaker, you said he was to speak on the reasoned amendment only. He has been
speaking for 5 minutes but has not yet mentioned the reasoned amendment. I suggest he
is debating the motion and should be directed back to the amendment.
Mr Richardson interjected.
The SPEAKER-Order! The opinion of the honourable member for Forest Hill is not
sought. I do not uphold the point of order. The Minister for the Arts is exercising his right
to speak on the reasoned amendment by substantiating what he is prepared to say with
quotations of extracts of the report. I believe the amendment is broad enough to encompass
what he is saying.
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Mr MATHEWS (Minister for the Arts)-I was making the point that just as much of
what the Leader of the Opposition said in the debate this afternoon faithfully reflected
community thinking on these important issues, so the thrust of the National Party's
reasoned amendment moved in the House this afternoon is diametrically opposed to
community thinking on these issues. Paragraph 7.14 on page 232 stated:
Seventy-five per cent ofthe whole sample and 72·1 per cent of Melbourne residents said that prostitutes should
be able to work legally in premises in certain areas. Even among regular church goers 56 per cent answered this
question affirmatively.

The strong support for removal of criminal penalties for off-street prostitution suggests that the community no
longer supports enforcement of moral values by criminal penalties, although these penalties are regarded as
justified to prevent the nuisance associated with street prostitution.

I hope that puts the point I have just made to the House squarely beyond doubt, that the
Leader of the Opposition today, as in debate on the original Bill, faithfully reflected
community thinking on this issue, just as other contributions made by honourable members
of the Opposition and the National Party this afternoon have been totally opposed to the
thrust of that thinking.
In reply to the part of the argument that was put in favour of the reasoned amendment
on the basis that the Government had been hurried and precipitous in bringing the Bill
before the House, I indicate that nothing could be further from the truth. The Government
commissioned a thorough-going inquiry into this subject by a woman of proven competence
and objectivity, who brought forward a report which is soundly argued and massively
documented, and which has been greeted by the community with real enthusiasm and
acceptance.
The Bill, in almost every particular, reflects and embodies the recommendations that
were put forward in the Neave report. There can be no question of the Government having
acted precipitously; rather, the Government has acted with the utmost responsibility and
deliberation to ensure that the matter was sifted in every aspect with meticulous and
scientific thoroughness, and that all those groups within the community which have a
legitimate interest in the subject had the opportunity of putting forward their points of
view with thoroughness and with the opportunity of having those points of view thoroughly
considered.
It would come as a great disappointment to the House and, through the House, to the
community at large, if the thinking behind the speech which was delivered by the Leader
of the Opposition this afternoon was not echoed by those members of his own party who
contributed to the debate, because they might as well have come from a different
organisation altogether from that for which the Leader of the Opposition spoke this
afternoon.

The logic of the contributions which they put forward was that there should be no
legislation at all. Effectively, they were batting for the National Party's amendment, which
is a "do nothing" amendment, a "head-in-the sand" amendment, an ostrich amendment,
an "ignore the problem" amendment. Those are the reasons for the Government opposing
the reasoned amendment moved by the National Party.
I say to the Leader of the Opposition, with the greatest respect in the world for his
remarks this afternoon, that it is not good enough to come into the House and make a
good speech. It is not good enough to propose noble sentences and good logic, because
when one proposes noble sentences that are backed up by sound logic as the Leader of the
Opposition did this afternoon, it is incumbent on one to follow up with a proper course of
action. It can only be an enormous source of disappointment to every genuinely concerned
citizen of this State that, when the Leader of the Opposition rounded off his fine speech
this afternoon, he had to climb down.

2530

ASSEMBLY

21 November 1986

Prostitution Regulation Bill

I am sure that the Leader of the Opposition was ashamed when he had to back down
from his stance and say that the Liberal Party ignominiously would abstain from voting
on the National Party's amendment, and would proceed to oppose the Bill on its second
and third readings unless the Government is prepared to adopt in their entirety the
proposed amendments of the honourable member for Bendigo East.
I make it plain to Opposition members, particularly to the honourable member for
Bendigo East, that the Government does not approach these matters with a closed mind.
The Government is prepared to give serious consideration to much of what the honourable
member had to say and such consideration will be given while the Bill is between the two
Houses.
The honourable member for Bendigo East produced the Liberal Party's proposed
amendments for the first time in the House this afternoon, having foreshadowed them in
his speech this afternoon-Mr Leigh-Mr Speaker, I draw your attention to the state of the House.
The quorum bells were rung.
Honourable members interjecting.

The SPEAKER-Order! Honourable members are lowering the dignity of the House
by exchanging views across the Chamber. I ask them to cease.
A quorum was formed.

Mr MATHEWS-I have seldom known a debate to be more degraded or trivialised by
the actions of the honourable member for Malvern in deliberately calling a quorum with
the intention that my closing remarks would not be delivered.
The Government will, in good conscience and with sincerity, consider proposed
amendments of the honourable member for Bendigo East, but the honourable member
cannot expect that the Government having been presented with the amendments for the
first time this afternoon, will be in a position to reach informed and considered opinions
on them. Therefore, I urge the Opposition to rise above the political point-scoring and
partisanship characterised by speeches from the Opposition benches, except that of the
Leader of the Opposition, and to vote against the National Party's amendment.
I note the smile on the face of the honourable member for Kew and I know that that is
a course she would strongly favour ifshe had her way. She would join with the Government
in opposing the National Party's amendment, support the second and third readings of
the Bill, and join in discussions with the Government on the foreshadowed amendments
when the Bill is between here and another place.
If Opposition members are to live up to the sentiments expressed on their behalf by the
Leader of the Opposition, then they have no alternative but to take that action. That is the
action that the gravity of the issues being debated demand of them. That is the action that
the overwhelming majority of people surveyed by Professor Marcia Neave want from
them.
The SPEAKER-Order! The time allotted under Standing Order No. 105 for debate on
the second reading of the Bill has expired.
The House divided on the question that the words proposed by Mr Hann to be omitted
stand part of the motion (the Hon. C. T. Edmunds in the chair).
The division bells were rung.
Honourable members interjecting.

The SPEAKER-Order! I advise honourable members that they run a risk in recognising
people in the public gallery.
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Ayes
Noes

43

Majority against the amendment

33

AYES
Mr Andrianopoulos
MrCain
Mr Cathie
Dr Coghill
MrCulpin
Mr Cunningham
Mr Ernst
MrFogarty
MrFordham
MrGavin
Mrs Gleeson
Mr Harrowfield
Mrs Hill
Mr Hill
Mr Hirsh
Mr Hockley
Mr Jolly
MrKirkwood
Mr McCutcheon
MrMcDonald
MrMathews
Mr Micallef
MrNorris
Mrs Ray
Mr Remington
MrRoper
MrRowe
Mr Seitz
Mrs Setches
Mr Shell
Mr Sidiropoulos
MrSimmonds
MrSimpson
MrSpyker
Mr Stirling
Mrs Toner
Mr Trezise
DrVaughan
MrWalsh
Mr Wilkes
Mrs Wilson

10

NOES
MrEvans
(Gippsland East)

MrHann
Mr Jasper
MrMcGrath
(Lowan)

MrMcNamara
Mr Ross-Edwards
Mr Steggall
MrWhiting

Tellers:
MrMcGrath
( Warrnambool)

MrWallace

Tellers:
MrKennedy
MrSheehan

The House divided on the motion (the Hon. C. T. Edmunds in the chair).
Ayes
43
38
Noes
Majority for the motion
AYES
Mr Andrianopoulos
MrCain
MrCathie
DrCoghill
MrCulpin

5
NOES
Mr Austin
MrColeman
MrCooper
MrDelzoppo
Mr Dickinson
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NOES
MrEvans
(Ballarat North)
MrEvans
(Gippsland East)
MrGude
MrHann
MrHayward
MrJasper
MrJohn
MrKennett
MrLea
Mr Leigh
Mr Lieberman
MrMcGrath
(Lowan)
MrMcGrath
( Warrnambool)
MrMcNamara
Mr Perrin
Mr Pescott
MrPlowman
MrRamsay
MrReynolds
Mr Richardson
Mr Ross-Edwards
Ms Sibree
MrSmith
(Glen Waverley)
MrSmith
(Polwarth)
Mr Steggall
Mr Stockdale
MrTanner
MrWallace
MrWeideman
MrWhiting
MrWilliams

AYES
Mr Cunningham
MrErnst
Mr Fogarty
MrFordham
MrGavin
Mrs Gleeson
Mr Harrowfield
Mrs Hill
Mr Hill
Mrs Hirsh
MrHockley
Mr Jolly
MrKennedy
MrKirkwood
Mr McCutcheon
MrMathews
Mr Micallef
Mrs Ray
Mr Remington
MrRoper
MrRowe
MrSeitz
Mrs Setches
MrSheehan
Mr Shell
Mr Sidiropoulos
MrSimmonds
MrSimpson
MrSpyker
Mr Stirling
Mrs Toner
MrTrezise
DrVaughan
MrWalsh
MrWilkes
Mrs Wilson
Tellers:
MrMcDonald
MrNorris

Tellers:
Mr Heffernan
DrWells

PAIRS
Miss Callister
MrCrabb
MrPope

I

Mr Maclellan
MrCrozier
MrBrown

The Bill was read a second time.
Mr MATHEWS (Minister for the Arts)-I move:
That the Bill be now committed.

The House divided on the motion (the Hon. C. T. Edmunds in the chair).
43
Ayes
Noes
38
Majority for the motion
AYES
Mr Andrianopoulos
MrCain
MrCathie
DrCoghill
MrCulpin

5
NOES
Mr Austin
MrColeman
MrCooper
MrDelzoppo
Mr Dickinson
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AYES
Mr Cunningham
MrEmst
MrFogarty
MrFordham
MrGavin
Mrs Gleeson
Mr Harrowfield
Mrs Hill
Mrs Hirsh
Mr Hockley
Mr Jolly
MrKennedy
MrKirkwood
Mr McCutcheon
MrMcDonald
MrMathews
Mr Micallef
MrNorris
Mrs Ray
Mr Remington
MrRoper
MrRowe
Mr Seitz
MrSheehan
Mr Shell
Mr Sidiropoulos
MrSimmonds
MrSimpson
MrSpyker
Mr Stirling
Mrs Toner
MrTrezise
DrVaughan
MrWalsh
MrWilkes
Mrs Wilson
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NOES
MrEvans
(Ballarat North)
MrEvans
(Gippsland East)
MrGude
MrHann
MrHayward
MrHeffeman
Mr Jasper
MrJohn
MrKennett
MrLea
MrLeigh
Mr Lieberman
MrMcGrath
(Lowan)
MrMcGrath
(Warrnambool)
MrMcNamara
MrPerrin
MrPlowman
MrRamsay
MrReynolds
Mr Richardson
Mr Ross-Edwards
Ms Sibree
MrSmith
(Glen Waverley)
MrSmith
(Polwarth)
Mr Stockdale
MrTanner
MrWallace
MrWeideman
DrWells
MrWhiting
MrWilliams

Tellers:
MrHill
Mrs Setches

Tellers:
Mr Pescott
Mr Steggall

PAIRS
Mrs Callister
MrCrabb
MrPope

I

Mr MacIellan
MrCrozier
MrBrown

The House went into Committee for the consideration of this Bill.
Clauses 1 and 2 were agreed to.
Clause 3
The CHAIRMAN (Mr Fogarty)-Order! I suggest that the honourable member for
Bendigo East, when dealing with amendment No. 1, also make reference to amendment
No. 3 because amendment No. 1 is consequential upon amendment No. 3.
Mr JOHN (Bendigo)-I move:
1. Clause 3, line 9, after "3." insert "(1)".

As you correctly state, Mr Chairman, amendment No. 1 is a consequential amendment
which will be dealt with first because it is consequential to and interrelated with amendment
No. 3 that I shall seek to move.
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The police, as I stated in my second-reading address, have called for greater powers.
They have called for more assistance from the Government and the community in their
fight against prostitution. I mentioned that the police were having evidentiary problems
when they brought prosecutions through the courts and this would often result in persons
who, in fact, ought to be convicted going free.
The present procedure in the courts of our State and, indeed, throughout the British
system of justice, is that the prosecution must prove its case in criminal matters beyond
all reasonable doubt. It is the prosecution that must bring to the courts proof of the offences
alleged and proof of all the aspects which make up the offences alleged. That proof may be
in the form of evidence given in the witness box or it may be in the form of sworn
documentary evidence.
The onus of proof in any criminal proceedings .is on the prosecution and not on the
defendant except in rare circumstances. The reason for this amendment is simply to
reverse the onus of proof because the Opposition considers this matter to be a very special
circumstance.
Indeed, when one is looking at-as honourable members are today-offences involving
prostitution relating to women under the age of eighteen years, one is dealing with extremely
moral, religious and social issues and, indeed, very special powers must be given to the
police and courts to deal with them.
It is one of the matters I referred to earlier, which I stated was a toughening-up provision.
I said that by reversing the onus of proof it is the intention of amendment No. 1 and the
foreshadowed amendment No. 3 that this will achieve a great deal more than is presently
being achieved in the courts of the land. If accepted, it will make the prosecution process
easier and it will make it easier for a conviction to be obtained of someone involved in
under-age offences. Therefore, I ask that the amendment be accepted.

Mr MATHEWS (Minister for the Arts)-The Government will vote against the
amendment, as it will vote against other amendments which the honourable member for
Bendigo East subsequently moves, in order that proper consideration may be given to
these amendments which have come to the attention of the Government for the first time
this afternoon, so that proper discussion can take place as the Bill moves between the
Houses.
Having said that, I believe both the amendments and the explanation of them which
has been given by the honourable member or Bendigo East raised a couple of questions to
which the Committee might appropriately direct its attention.
In considering any difficulties which the police may experience in the course of
investigation into matters involving prostitution, we must ask ourselves whether these
difficulties are new and intrinsic to this proposed legislation or whether, rather, they are
difficulties which the police have always experienced in dealing with this difficult matter
of prostitution.
We should ask ourselves whether, if the latter is the case, this Bill is the proper vehicle
for dealing with difficulties of that nature or whether, rather, they would be more
appropriately dealt with in a different context altogether. That is particularly so when the
remedy proposed by the hon'ourable member for Bendigo East is one of such far-reaching
consequences as a reversal of the onus of proof.
Those members of the Committee who are familiar with the constitutional history and
the history of law enforcement in this country will remember that suggestions for the
reversal of the onus of proof in any matter of law enforcement have always generated
passionate controversy and have always been the subject of the most minute scrutiny
before a decision was reached as to whether they should be accepted or rejected.
It is more than usually plain, I think, in the case of this particular amendment and the
reversal of the onus of proof on which the honourable member for Bendigo East has
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chosen to focus attention in his explanation of the amendment, that the amendment
should be the subject of proper consideration by the Government and that it should be
the subject of proper discussion as the Bill moves between the Houses. It is for that reason,
to enable such consideration to be given to this amendment and to the other amendments
that the honourable member for Bendigo East will move, and to enable that discussion to
take place while the Bill is between the Houses, that the Government will vote against the
amendment.
I emphasise again that the Government is not approaching these matters with a closed
mind. It is the desire of the Government to see that the best possible legislation on this
matter finds its way ultimately to the statute book, and the Government will be approaching
such discussions as occur in the coming days with an open mind and a proper receptivity
to those proposals which are put forward on the basis of sincerity and objectivity.
Mr I. W. SMITH (Polwarth)-I have never heard anything so remarkable as the
statements of the Minister. If he is sincere in what he says, he should report progress for
as long as he likes-the Opposition will accommodate him-give consideration to the
amendment and then come back to the Committee, rather than this hollow rubbish of
contemplating something while the Bill is between here and another place.
It is absolutely absurd that the Minister should produce that argument. He is saying,
"Yes, I am sympathetic to the amendments, but I shall not take any notice of them because
we will pass them into the oblivion of looking at them while the Bill is between here and
another place".
Let us test the Minister's sincerity. The Minister should report progress, contemplate
the amendment and come back and have a sensible discussion in the Committee. The
Minister should not duck the discussion by having it in another place. Let us have the
discussion in this place. The Minister is a great orator who will be able to persuade the
Committee of the wisdom of his arguments if he rejects the amendments! The Minister
should put his money where his mouth is and report progress.
Mr MATHEWS (Minister for the Arts)-The honourable member for Polwarth should
be well aware from his recent experience of going off half-cocked that he should not try
such a course of action on me. It is a considerable achievement to get the honourable
member for Polwarth onto his feet in a debate. The last time he took any interest in a
policy matter it involved the question of whether the dead should be buried vertically or
horizontally. No-one was ill any doubt about which particular corpse the honourable
member had in mind!
Mr I. W. SMITH (Polwarth)-On a point of order, Mr Chairman, the Minister is now
grovelling in the gutter, to which he is accustomed, by issuing insult, imputation and
innuendo.
The Minister is attempting to castigate me and detract from the sensible proposition
that I have put forward. The Minister would be better advised to address himself to the
proposition rather than to throw insults.
The CHAIRMAN (Mr Fogarty)-Order! There is no point of order. I have already
requested the Minister to return to the Bill. The Minister is aware that time has been
allotted to the debate, and his actions make it difficult for progress to be made.
Mr MATHEWS (Minister for the Arts)-Honourable members have seen a good
illustration of time-wasting this afternoon when three successive divisions were called
with no justification whatsoever. On one division, the opposition parties could not even
make up their minds.
Honourable members interjecting.
Mr MATHEWS-The substance of the argument put to the Committee by the
honourable member for Polwarth was that there was something extraordinary about the
procedure of giving consideration to an amendment while a Bill was between here and the
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other place. The honourable member has been in this Chamber long enough to know that
that is a hypocritical statement.
The honourable member has seen that occur over the years that he has been a member
of Parliament-although his service has been interrupted-on hundreds of occasions. The
honourable member would recognise that the Government is in no way departing from
normal procedure by suggesting to the Committee that it should take that position on the
amendments to be moved by the honourable member for Bendigo East.
The honourable member asked me to speak more plainly than I did in my earlier
contribution to the debate. The fact is that the honourable member has for months
studiously refrained from taking a position on any policy matter that has been brought
before Parliament so that he could be all things to all people. I have been informed that he
has been successful at long last and now has the numbers.
The CHAIRMAN-Order! I ask the Minister to return to amendment No. 1.
Mr HANN (Rodney)-The amendment moved by the honourable member for Bendigo
East makes way for his amendment No. 3 which will introduce the matter of reverse onus
of proof. The National Party has always had grave reservations about moving in that
direction, although there have been occasions when such a proposal has been supported
in this Chamber.
However, in recent times, members of the National Party have been concerned about
this matter and believe it is a dangerous trend within our society. I am prepared to support
the Opposition at this stage, but I give notice that the National Party may not support the
amendment ifit is moved by the Opposition in the other place.
The National Party did not receive the proposed amendments circulated in the name of
the honourable member for Bendigo East until the Bill was brought on for debate this
morning, so my Upper House colleagues have not had the opportunity of perusing them.
It would be a little strange, on the one hand, to support the Opposition in this Chamber
and, on the other hand, to argue against the Opposition in the other place. The National
Party has not had adequate time to consider this provision. I am concerned that the onus
of proof will be put back on the person being prosecuted. That appears to be a denial of
the principle that people are innocent until proven guilty.

I urge the honourable member for Bendigo East to give serious consideration to the
amendment that he proposes to put forward. I am certain that he would agree it is not a
good principle to adopt and it is one about which the legal profession would be unhappy.

The honourable member might be prepared to discuss that amendment with his Liberal
Party colleagues while the Bill is between here and another place because it would set a
dangerous precedent.
The Committee divided on Mr John's amendment (Mr Fogarty in the chair).
29
Ayes
No~

~

Majority against the amendment

11

AYES

Mr Austin
MrColeman
MrCooper
MrDelzoppo
MrGude
MrHann
MrHayward
MrHeffeman
Mr Jasper

NOES

Mr Andrianopoulos
MrCain
MrCathie
DrCoghill
MrCulpin
Mr Cunningham
MrFordham
MrGavin
MrsGleeson
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NOES
Mr Harrowfield
Mrs Hill
MrHill
Mrs Hirsh
MrHockley
Mr Jolly
MrKennedy
MrKirkwood
Mr McCutcheon
MrMcDonald
MrMathews
MrMicallef
MrNorris
Mrs Ray
Mr Remington
MrRoper
Mr Seitz
Mrs Setches
Mr Shell
Mr Sidiropoulos
MrSimmonds
MrSimpson
MrSpyker
Mr Stirling
Mrs Toner
MrTrezise
MrWalsh
MrWilkes
Mrs Wilson

(Lowan)

Mr McGrath
( Warrnambool)

Mr Pescott
MrPlowman
MrRamsay
Mr Reynolds
Mr Richardson
Mr Ross-Edwards
Ms Sibree
Mr Smith
(Glen Waver/ey)

MrSmith
(Polwarth)

Mr Steggall
Mr Stockdale
MrWeideman
MrWhiting
MrWilliams
Tellers:

Mr Perrin
MrTanner

Tellers:

MrEmst
MrSheehan
PAIRS
MrBrown
MrCrozier
MrEvans

MrPope
MrRowe
DrVaughan

(Gippsland East)

Mr Kennett
Mr Mac1ellan

Miss Callister
MrCrabb

Mr JOHN (Bendigo East)-I move:
2. Clause 3, page 2, after line 18 insert• "Law enforcement agency" means(a) the police force of Victoria or of any other State or of the Northern Territory of Australia; or
(b) the Australian Federal Police; or
(c) the National Crime Authority established by the National Crime Authority Act 1984 of the Commonwealth;
or
(cl) any other authority or person responsible for the enforcement of the laws of-

(i) Victoria or any other State; or
(ii) the Commonwealth; or
(iii) the Northern Territory of Australia.

Cognisant of the shortage of time, I should merely like to say that this is nothing more
than a definition clause. It elaborates on what one would normally expect to be a law
enforcement agency.
Mr MATHEWS (Minister for the Arts)-The amendment proposed by the honourable
member for Bendigo East is not one that can be taken in isolation. It requires, rather, to
be read in conjunction with amendment No. 33 standing in his name, which reads:
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Nothing in this section precludes a person to whom this section applies from producing a document or
divulging or communicating information to a law enforcement agency.

Therefore, the issue put to the Committee by the honourable member is a little wider than
he would have us suppose-that it is merely a definition clause. It plainly illustrates the
prudence of taking some time to study the amendments and the prudence of proper
discussion ensuing over them.
If any further demonstration of that fact is needed, it should lie in the extraordinary
disclosure of the Deputy Leader of the National Party a few moments ago that the
amendments now before the Committee came into the hands of the National Party only
as recently as this morning; and it is surely an extraordinary situation that the level of
trust between the two prospective coalition partners is such that the honourable member
for Bendigo East had not discussed these amendments with the Deputy Leader and other
members of the National Party no doubt designated to interest themselves in the Bill, so
that the National Party could reach an informed view on it.

Mr E. R. SMITH (Glen Waverley)-On a point of order, Mr Chairman, the Government
has guillotined the debate, yet the Minister is wasting time.
The CHAIRMAN-Order! There is no point of order. The Minister has every right to
answer any debate at a given time and he is exercising that right.
Mr MATHEWS (Minister for the Arts)-The honourable member who has just spoken
does not come to the question with clean hands. He has just participated in three totally
unnecessary and time-wasting divisions.
In discussing an earlier amendment, the Deputy Leader of the National Party commented
that an issue of the significance of a reverse onus of proof was one to which he and fellow
members of his party would want to give careful consideration.
I suggest to him, as I suggest to other honourable members, that an issue involving to
whom information should be communicated by an agency such as the board is a matter to
which both the Government and the National Party would want to give thorough
consideration.
It is true that the National Party had a dozen hours more than the Government to think
about this matter but the Deputy Leader of the National Party, consistent with his earlier
remarks, could appropriately support the Government in asking that the amendment not
be pressed at present but rather that, as is so commonly the practice of Parliament, further
consideration be given to it as the Bill passes between the two Houses.
Again, the Government will be opposing the amendment so that consideration can be
given and so that the necessary discussion can take place.
Mr JOHN (Bendigo East)-It seems pointless trying to accommodate the Minister in
order to save time, so I merely point out again that it is a definition clause.
Clause 44, to which he correcly refers, relates to secrecy and the point of both the
foreshadowed amendment No. 33 and the amendment with which I am now dealing relate
to the question of secrecy.
The amendment is part of enabling information gained during work by the police and
others in respect of offences relating to prostitution to be passed on to other law enforcement
agencies, which the Liberal Party sees as an important reason for moving the amendment.
Mr HANN (Rodney)-The National Party is quite happy to support the amendment.
It sees some merit in that information being conveyed to the other appropriate authorities

and, for that reason, it supports the Liberal Party.
The Committee divided on Mr John's amendment (Mr Fogarty in the chair).
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Ayes
Noes

29

Majority against the amendment

11

40

AYES
Mr Austin
MrColeman
MrCooper
MrDelzoppo
Mr Evans
(Gippsland East)
MrGude
MrHann
MrHayward
Mr Heffcrnan
Mr Jasper
MrJohn
Mr Leigh
Mr Pescott
MrPlowman
MrRamsay
Mr Reynolds
Mr Richardson
Mr Ross-Edwards
Ms Sibree
MrSmith
(Glen Waverley)
MrSmith
(Polwarth)
Mr Steggall
Mr Stockdale
MrWallace
MrWeideman
MrWhiting
MrWilliams

NOES
Mr Andrianopoulos
MrCain
MrCathie
DrCoghill
MrCulpin
Mr Cunningham
MrFordham
MrGavin
Mrs Gleeson
Mr Harrowfield
Mrs Hill
MrHill
Mrs Hirsh
MrHockley
MrJolly
MrKennedy
MrKirkwood
Mr McCutcheon
MrMcDonald
MrMathews
MrMicallef
MrNorris
MrsRay
Mr Remington
MrRoper
MrSeitz
Mrs Setches
MrShell
Mr Sidiropoulos
MrSimmonds
MrSimpson
MrSpyker
Mr Stirling
Mrs Toner
MrTrezise
MrWalsh
MrWilkes
Mrs Wilson

Tellers:
Mr Perrin
MrTanner

Tellers:
MrEmst
MrSheehan

PAIRS
MrBrown
Mr Crozier
MrKennett
MrMcNamara
Mr Maclellan

MrPope
MrRowe
Miss Callister
DrVaughan
MrCrabb

The clause was agreed to.
Clause 4
Mr PERRIN (Bulleen)-Clause 4 outlines the objects of the Bill, which are:
to protect young people from sexual exploitation;
(b) to protect adult prostitutes from violence and intimidation;
(c) to protect the community from nuisance and disturbance caused by prostitution-related activities;
(d) to establish adequate controls over the operators and managers of brothels.
(a)
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When one considers those objects as a total package, one realises that they promote
prostitution in our society. The Bill is based on the premise of promoting prostitution.
There are three alternative ways of dealing with prostitution: firstly, society can seek to
eliminate it; secondly, it can seek to suppress it; and, thirdly, it can promote it. This Bill
promotes prostitution, but the better alternative would be to suppress it.
The Bill promotes exploitation of women and children, homosexuality, drug use and
diseases, such as venereal disease and AIDS, which is the most devastating disease of this
decade and which will get worse as time progresses.
Venereal disease has become a part of the community to the point where the Government
has found it necessary to use taxpayers' funds to educate people about the prevention of
the disease. Advertisements funded by the taxpayers have appeared on trams, on television
and in other sections of the media. That money is misspent.
The Bill will increase criminal activity and increase the value of brothel licences. Indeed,
brothel licences will change hands for large sums of money. Other honourable members
have referred to brothel licences changing hands for up to $500 000.
Clause 4 (c) states that one of the objects of the Bill is:
... to protect the community from nuisance and disturbance caused by prostitution-related activities;

That is not possible due to the present lack of manpower of the Vice Squad, which has
only four operational officers at anyone time. The strength of the Police Force needs to be
increased to protect the community from these sorts of nuisances and disturbances.
I have the latest information paper from the Parliamentary Library on crime statistics.
In 1980 there were 328 reported cases of rape; in 1981, 410; 1982, 550; 1983, 513; and in
1984, 498. The Government changed the period used to record these crimes from a
calendar year to a financial year. In 1984-85 there were 527 reported cases of rape and in
1985-86 there was a decrease of 11·4 per cent in the number of reported cases of rape to
467. In 1980 there were 1831 offences of prostitution; in 1981, 946; 1982, 794-The CHAIRMAN-Order! The honourable member is wandering. Clause 4 deals with
the "objects of the Act".
Mr PERRIN-The clause deals with protecting the community from the nuisance and
disturbance caused by prostitution-related activities. The crime statistics demonstrate that
there has been a reduction in the crime of prostitution because it has been legalised.
In 1982 there were 794 cases of prostitution; in 1983, 839; in 1984, 688; in 1984-85,
539; and in 1985-86 there was a decrease of23·7 per cent to 412.
The number of drug offences has increased. In 1984-85 there were 9691 drug offences,
which increased by 29·2 per cent to 12 525 in 1985-86. Similarly, there was an increase of
11·6 per cent over the same period for sex offences other than rape.
The crime of prostitution should be suppressed; the penalties for prostitution should be
increased; the number of escort agencies should be suppressed; and there should be an
increase in police manpower.
The Government should suppress advertising for brothels, especially in newspapers and
telephone directories. There should be wider community health checks, especially for
social diseases. There should be increased rehabilitation programs conducted by such
organisations as Odyssey House and church groups. There should be a more effective
arrangement on reporting the crime of prostitution. I cite as an example Operation Noah.
One of the objectives of the Bill is to promote prostitution. The Bill encourages wimps,
pimps and bludgers. Wimps are weak people who have no social conscience. Pimps are
people who are prepared to sell somebody else's body. Bludgers are prepared to live off the
earnings of others.
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The CHAIRMAN-Order! 1 know the interpretations of all those words because 1 spent
six years in the Navy. The honourable member should return to clause 4.
Mr PERRIN-It is a black day for Parliament when the Bill has to be debated in this
manner.
Mr I. W. SMITH (Polwarth)-The objects of the Bill are to erode society so that society
becomes less self-reliant and more dependent on socialism. When Government members
have applications for brothels in their electorates let them say to their constituents, "I
legislated for this measure to regulate prostitution so that it will be all the things that you
will now be able to see in the community".
1 want it recorded before it is too late that my electorate is entirely opposed to prostitution
and 1 am personally opposed to prostitution.
Mr E. R. SMITH (Glen Waverley)-Clause 4 (c) states that one of the objects of the
Bill is:
to protect the community from nuisance and disturbance caused hy prostitution--

Senior police have told me they are indifferent to this prostitution Bill. The Bill will do
nothing except promote prostitution.
The Bill is like a book on how to start a brothel and how to make a profit out of it. The
Bill details how to set up a brothel and how to get it going. The Government will licence
brothels and, therefore, share in the profits of brothels.
The Government has directed the enforcing authorities to scrupulously apply the
regulations. Those enforcing authorities will also share in the profits of brothels.
Mainstream Australia does not want prostitution and brothels promoted. Two weeks
ago in Springvale there was a public meeting that was attended by 250 people. An
application for a brothel was heard by the Springvale City Council, which voted
unanimously against the establishment of a brothel in an industrial zone.
The clergy and the whole of the Christian community in the area were out trying to
bring to the attention of the public the evil being promoted by the Government.
The CHAIRMAN (Mr Fogarty)-Order! The honourable member's time has expired.
The time allotted under Standing Order No. 105 (a) has expired.
The clause was agreed to.
The CHAIRMAN-Order! The time allotted for the discussion in the Committee stage
has expired and the question therefore is:
That the remaining clauses and the schedules be agreed to.

The Committee divided on the question (Mr Fogarty in 'the chair).
Ayes
42
Noes
31
Majority for the question
AYES
Mr Andrianopoulos
MrCain
MrCathie
DrCoghill
MrCulpin
Mr Cunningham
MrEmst
MrFordham
MrGavin

11
NOES
Mr Austin
MrColeman
MrCooper
MrDelzoppo
MrEvans
(Gippsland East)
MrHann
MrHayward
MrHeffeman
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AYES
Mrs Gleeson
Mr Harrowfield
Mrs Hill
Mr Hill
Mrs Hirsh
Mr Hockley
Mr Jolly
MrKennedy
Mr Kirkwood
Mr McCutcheon
MrMcDonald
MrMathews
Mr Micallef
MrNorris
MrsRay
Mr Remington
Mr Roper
MrRowe
Mr Seitz
MrSheehan
Mr Sidiropoulos
MrSimmonds
MrSimpson
MrSpyker
Mr Stirling
Mrs Toner
MrTrezise
Dr Vaughan
MrWalsh
MrWilkes
Mrs Wilson

NOES
MrJasper
MrJohn
Mr Kennett
Mr Leigh
Mr Perrin
Mr Pescott
MrPlowman
MrRamsay
Mr Reynolds
Mr Richardson
Mr Ross-Edwards
Ms Sibree
MrSmith
(Glen Waverley)
MrSmith
(Polwarth)
Mr Stockdale
MrTanner
MrWallace
MrWeideman
DrWells
MrWhiting
MrWilliams
Tellers:
MrLea
Mr Steggall

Tellers:
Mrs Setches
Mr Shell

PAIRS
Miss Callister
MrCrabb
Mr Pope

I

Mr Crozier
Mr Maclellan
MrBrown

The Bill was reported to the House without amendment.
Mr MATHEWS (Minister for the Arts}-I move:
That this Bill be now read a third time.

The House divided on the motion (the Hon. C. T. Edmunds in the chair).
Ayes
43
Noes
33
Majority for the motion
AYES
Mr Andrianopoulos
MrCain
MrCathie
DrCoghill
MrCulpin
Mr Cunningham
MrEmst
Mr Fogarty
MrFordham
MrGavin
MrsGleeson

10
NOES
Mr Austin
MrColeman
MrCooper
Mr Delzoppo
MrEvans
(Gippsland East)
MrGude
MrHann
MrHayward
MrHeft'eman
Mr Jasper
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AYES
Mr Harrowfield
Mr Hill
Mrs Hirsh
MrHockley
Mr Jolly
MrKennedy
MrKirkwood
Mr McCutcheon
MrMcDonald
MrMathews
Mr Micallef
Mr Norris
Mrs Ray
Mr Remington
Mr Roper
MrRowe
Mrs Setches
MrSheehan
Mr Shell
Mr Sidiropoulos
MrSimmonds
MrSimpson
MrSpyker
Mr Stirling
Mrs Toner
MrTrezise
DrVaughan
MrWalsh
MrWilkes
Mrs Wilson
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NOES
MrJohn
MrKennett
Mr Leigh
Mr Lieberman
Mr Perrin
Mr Pescott
MrPlowman
MrRamsay
MrReynolds
Mr Richardson
Mr Ross-Edwards
Ms Sibree
MrSmith
(Glen Waverley)
MrSmith
(Polwarth)
Mr Steggall
Mr Stockdale
MrTanner
MrWeideman
DrWells
MrWhiting
MrWilliams
Tellers:
MrLea
MrWallace

Tellers:
Mrs Hill
Mr Seitz

PAIRS
Miss Callister
MrCrabb
MrPope

I

Mr Crozier
Mr Maclellan
MrBrown

The Bill was read a third time.

PRIVILEGES COMMITTEE
Mr FORDHAM (Minister for Industry, Technology and Resources)-By leave, I move:
That the Committee have power to appoint persons with expert knowledge for the purpose of supplying
information to the Committee which is not readily available or to elucidate matters of complexity within the
Committee's present order of reference.

I bring the matter forward on the unanimous request of the Privileges Committee. I did
not intend to elaborate on the motion, but the Privileges Committee has written to me in
my role as Leader of the House-as on two previous occasions, I understand-and I have
acceded to the request of the committee. The motion seeks to give the opportunity of
obtaining expert advice for the committee itself, if it considers it necessary.
Mr KENNETT (Leader of the Opposition)-Mr Speaker, the running of Privileges
Committees as established by this House has a precedent, and it is obviously a very
serious matter for anything to go before a Privileges Committee.
In no way do I wish to reflect on the work being done by the committee at present, but I
should like to make a couple of points. Firstly, I believe it is, if possible, incumbent on the
committee to resolve its deliberations regarding the allegations that were put before it by
the time the Parliament rises, so that the honourable member against whom these
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accusations have been made can be absolved or can know the findings of that committee
before the break for a three-month period. For any honourable member to have a matter
of this sort hanging over his or her head is not appropriate, and it would go beyond the
purpose of the Privileges Committee.
The granting, ifrequired, oflegal counsel to the committee takes the Privileges Committee
into a whole new ambit of discussion and consideration, which, again, has not traditionally
been part of the precedents and tradition of these hearings where, in fact, honourable
members of this House sit in judgment, weighing up the evidence provided by all parties
on the allegations that are made.
My concern is twofold. Firstly, if, in fact, the Privileges Committee elects to have legal
representation, it then makes it very unlikely, I would imagine, that this matter can be
resolved before the House rises, because the person giving that opinion will have to assess
all the information and then, perhaps, call back witnesses-because the person giving the
opinion, be it a male or female, would be very much concerned with his or her reputation
and would want to give the correct advice to the committee. That is understandable but,
as I say, it takes it into a whole new ball game.
The second point I raise, which is very important, is that if this House is to allow, if it
sees fit, the Privileges Committee to employ legal counsel, it is absolutely imperative that
this Parliament should give the same rights to either the person making the accusations or
the person who is defending the accusations; and, in fact, it is imperative that this
Parliament should agree not only to that person having legal representation but also to
having that person's costs paid by Parliament.
As I say, we are now talking about a whole new area for developing the Privileges
Committee which, in my humble opinion, is not desirable, ifit can be avoided. However,
if it is to happen, I ask the Deputy Premier to accept an amendment to the motion.
I suggest that we add to the motion words to the effect, "That this House grants any
parties appearing before the Privileges Committee equal rights to representation and the
covering of costs of that representation by this Parliament". I suggest that such an
amendment should be treated in exactly the same way as the motion moved by the Deputy
Premier.
I regret that it is being done in this way. It should be at the discretion of the individual
appearing before the committee, rather than the committee. Therefore, I move:
That the following words be added to the motion,
"and, on the request of any person appearing before the Committee, such assistance be provided at the expense
ofthe House to any person appearing before the Committee".

The SPEAKER-Order! Is the amendment seconded?
Mr AUSTIN (Ripon)-I second it.
Mr FORDHAM (Minister for Industry, Technology and Resources) (By leave)-The
Leader of the Opposition, entirely unwittingly, is putting the House in uncharted waters.
The motion is put forward on the unanimous request of the committee, as were the two
previous motions, and the ramifications of the proposal of the Leader of the Opposition
are obviously significant for the operation of Parliamentary committees.
I would not bring forward a motion of this sort dealing with the Privileges Committee
unless I considered it had the overwhelming support of the House. If the House is of the
view that honourable members need further time to give proper consideration to the
motion, I would prefer that someone move that the debate be adjourned so that this
matter and the matter raised by the Leader of the Opposition can be considered when the
House next meets.
Mr ROSS-EDWARDS (Leader of the National Party)-The Privileges Committee has
as members representatives of each of the parties in this Chamber. The request made by
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the Deputy Premier is from the committee and, naturally, this House should support that
request. I am disturbed about the amendment inasmuch as it has not been asked for by
the person appearing before the committee. I am sympathetic-Mr Kennett-He has said it.
Mr ROSS-EDW ARDS-In the House?
Mr Kennett-No, when appearing before the committee.
Mr ROSS-EDW ARDS-It has not been brought to my notice formally that he made
the request, but, if he wanted it, and that has been put formally, my inclination is to
support it. I am taken aback somewhat as it is the first I have heard of it.
I agree with the Premier that this is entering uncharted waters. It does not mean I will
vote against it, but I would prefer that the honourable member for Gippsland West, or
those speaking on his behalf, had mentioned the matter. We could have had some behindthe-scenes discussions about it. The request for legal assistance is wholeheartedly supported
by the National Party.
On the motion of Mr WILKES (Minister for Housing), the debate was adjourned.
It was ordered that the debate be adjourned until next day.

ADJOURNMENT
Road funding-Senior citizens' units-Replica of Olympic torch-Australian Greek Media
Co-operative Ltd-Croydon Special Developmental School-Martyrs Bus Service,
Warburton-Supply of electricity to south-western suburbs-Sale of drug abuse products
at Croydon Market
Mr FORDHAM (Minister for Industry, Technology and Resources)-I move:
That the House do now adjourn.

Mr AUSTIN (Ripon)-I raise a matter for the attention of the Minister for Transport.
As the Minister is absent I ask the Minister for Consumer Affairs to direct it to his
attention. It concerns road funding by the Road Construction Authority, particularly for
the Horsham division. Program No. 694 of the Budget concerns rural and provincial city
road facilities. The 1985-86 allocation was $193·4 million and the estimate for 1986-87 is
$189·5 million, which represents a reduction of 2 per cent.
The Opposition applauds the Government whenever it shows restraint, but it believes
any cuts in expenditure should be fair and across the board and that certain areas should
not be singled out for special treatment.
The Horsham division has suffered a total reduction in funding of 21 per cent and,
within that division, the Shire of Stawell has had a reduction in funding of 45·1 per cent.
That has created a shortfall of $400 000. To meet that shortfall the shire will need to
increase its rates by 41 per cent. The shire has increased its rates by 16 per cent, which is
double the increase in the consumer price index, but it still has a shortfall of $200 000. As
a result the shire will retrench between five and nine staff; already it has given a direction
that four outdoor staffbe sacked between now and Christmas.
The Stawell shire asks: what is the future of unclassified road funding, particularly in
the Stawell shire, and can any supplementary funds be made available during the current
financial year to prevent any further retrenchments?
Mr JASPER (Murray Valley)-I raise a matter for the attention of the Minister for
Housing relating to problems created for many senior citizens in gaining access to elderly
person units.
.
The maximum amount of assets on cash to be eligible for entry to elderly person units
is $15 000 with income not exceeding $200 a week. A solicitor within my electorate, Mr

2546

ASSEMBLY

21 November 1986

Adjournment

Rod Ambrose, ofHargraves Ambrose and Co., has brought to my attention the difficulties
that these monetary limits create for senior citizens. I was aware of the difficulties and I
have had my attention drawn to the concerns of those people, but Mr Ambrose has
highlighted further difficulties. The $15 000 maximum in assets or cash was set in 1982.
Since that time there has been a considerable increase in the consumer price index and
there is a need for that maximum level of assets to be raised.
Ifa senior citizen who wants to apply for entry to one of the elderly person units owns a
house, the house must be sold before that person becomes eligible for entry to those units.
Having to sell his or her home, even though it may not be very valuable, creates
difficulties for the person concerned. Many cases have been directed to my attention where
the houses have been old and hardly fit for habitation. Many of the houses concerned may
be worth only the land value, but the land value can be well in excess of $15 000. The
person concerned may sell the home and have in excess of $15 000 and, in addition, may
have nowhere to go because of not being eligible for a senior citizen's unit.
I seek investigation of all of the issues surrounding this situation and consideration of
an increase in the value of the assets that people may have by way of cash and other assets
as well as in the weekly income that they may receive. I also seek a change in the criteria
so that people may remain in their homes until such time as units are allocated to them
and have their homes sold after moving into the units.
One way out of the problem could be to obtain a valuation on the house and land prior
to the person moving into an elderly citizen's unit. I trust that the evidence I have been
able to give and the information that I shall provide for the Minister will enable him to
change the circumstances to assist elderly persons who wish to go into elderly persons'
units provided by the Ministry of Housing.
Mr REMINGTON (Melbourne)-I wish to advise the Minister for Youth, Sport and
Recreation that today I made a public appeal for the return of the replica of the Olympic
torch that was used to ignite the flame at the opening of the Olympic Games in Melbourne
in 1956. Two identical torches were manufactured. They were designed to carry a
magnesium compound which, when lit, had a sparkler effect as the final relay carrier of
the torch, Ron Clarke, completed his circuit of the Melbourne Cricket Ground and carried
the torch up to ignite the flame.
By agreement with the International Olympic Federation, the original torch was returned
to the federation's headquarters in Lausanne, Switzerland, where it is held today.
I set out to locate the replica when I was involved in ensuring that Australia was
represented at the 1980 Olympic Games, and I am led to believe that it is still in Australia.
I was originally told that it was in a museum in America, but I am fairly convinced that it
is in Australia; in fact, it is suggested that it is here in Melbourne.
I appeal to the holder of that replica to return it. It would be a fine gesture on his part to
return the replica of the torch to the Australian Olympic Federation so that it can be
displayed in the Gallery of Sport at the Melbourne Cricket Ground. I seek the support of
the Minister in the public appeal that I have made today.
Mr PESCOTT (Bennettswood)-The matter I raise is for the attention of the Minister
Assisting the Minister for Labour and, in his absence, I ask that what I have to say be
passed on to him. It concerns the loan of more than $80 000 from the State Government
to the Australian Greek Media Co-operative Ltd to assist it in running a newspaper called
New Directions, which was established specifically to push the Labor movement.
I note that one member of the co-operative has just left the Chamber-the honourable
member for Richmond. It is a pity he cannot stay to hear what I have to say. Several
weeks ago, when I said it was about to collapse, he said publicly that the newspaper would
continue.
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The newspaper did collapse, and when it did, it left a debt to the Government of more
than $80000 in the form of a loan. The newspaper used an extra sum of money, which
took the total money paid by the State Government for this project to $166 000. That
project used that money in a short time.
I ask the Minister for Consumer Affairs to take up with the Minister Assisting the
Minister for Labour the matter of the repayment of the Government debt, given the fact
that the honourable member for Richmond has stated publicly in Greek newspapers that
are distributed through the community that the newspaper is not in debt and that it will
receive money once the debtors have paid what is owed to the newspaper.
It is amazing that when the honourable member for Richmond stated publicly that the
newspaper was not in debt he also said that any surplus would be given to charity. The
money that the honourable member has said will go to charity is owed to Victorian
taxpayers and should be part of the money which is already owed to the Government.

Some of the journalists of the newspaper New Directions have not been paid for their
services. This project was under the responsibility of the Department of Labour and was
to provide employment for people in the community who are unemployed.
One of the journalists, whose name is Taso Nerantzis, wrote a letter to me in which he
outlined that he had not been paid. He stated:
After the "New Directions" were closed in one of my visits to Mr Sidiropoulos office in Richmond, when
I asked him for my money he advised me to go and borrow from some Credit Union and to leave him alone.
The same evening he appeared on TV and claimed that the "New Directions" would re-circulate in 2 weeks'
time (that is more than a month ago) under new management. Theo insists to commit himself with similar
statements in the Greek Press (i.e. November issue of Neon) where amongst other things he states that they owe
us $18000 ...

By that I think he means the debtors. He continued:
... we owe $7000, the rest of the money we will give to some charity"

On Friday, 7 November I phoned Theo at his office and let him know that I was planning to demonstrate in
front of the Parliament House of Victoria and even go to a hunger strike if need be. Do whatever you like was his
answer. The same night about 7.30 p.m. I received a phone call from an unknown person who spoke to me in
uneducated Greek threatening me to "stop acting funny and to watch my steps" ... I was shocked because I
never had such an experience before but I was panicked when the next morning the caller took me again by
surprise. The reason why I was-and still am-terrified is that I had been followed. The caller referred "to place
that he can meet me" such as the grounds where I watch cricket, the place that I jog and the club where I play
chess "and explain a few things to me in private".

This person has disappeared in the past week. He went to the Russell Street police station
on Monday to explain that he had been followed and threatened. Today I also contacted
the police to ascertain whether they could find this person who came to me in terror-The SPEAKER-Order! The honourable member's time has expired. I call the
honourable member for Ringwood.
Mrs SETCHES (Ringwood)-I request the Minister for Education to examine the
physical accommodation currently available at the Croydon Special Developmental School
in the City of Croydon. Formerly the school was known as Monkami and is still situated
on the site of the Monkami Day Training Centre. It is now under the responsibility of
Education Department Victoria.
The school was under the impression that planning had proceeded on a new school to
accommodate 60 or more intellectually disadvantaged children who attend that school.
The school was told on the 22 October, following a meeting with Mr Ron Ritchie of
Education Department Victoria, that improvements were not to go ahead in the foreseeable
future due to the lack of funds.
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On Friday, 31 October the honourable member for Warrandyte and I undertook a very
complete inspection of the special developmental school which really requires a great deal
of work to be done to bring it up to standard for the students to attend or for new premises
to be provided.
For example, the school requires toilet, shower and other facilities because many children
require a number of changes of clothing a day. Because we are integrating many children
into the normal school environment it means that the children attending the Croydon
Special Developmental School are more intellectually handicapped than other students at
the school in the past have been. More intensive care of students needs to be undertaken
than occurred in the past.
I know the Minister is aware of the need for accommodation for the school, but the
school council-and especially the honorary secretary, Mrs Beverley Libbis-has requested
the honourable member for Warrandyte and me to approach the Minister to ask whether
he can attend, as a matter of urgency, the school this year-that is, prior to Christmas.
They have asked that the Minister examine the condition of the existing accommodation
so that he will have in his mind the needs of the school community leading up to next
year's Budget.
I understand that the timetable of the Minister would be packed tight this side of
Christmas, but I make the request so that the school will understand that the Government
is proceeding on a planning basis to provide accommodation. The honourable member
for Warrandyte and I would certainly rearrange our timetables to accommodate the
Minister ifhe were able to visit the school.
Mr PLOWMAN (Evelyn)-I direct to the attention of the Minister for Transport the
transport servicing the Warburton area. In the absence of the Minister for Transport I ask
that the Minister for Consumer Affairs, who is at the table, take up the matter with him.
For many years Martyrs Bus Service in Warburton has served the people ofWarburton
and the Yarra Valley who have no real service beyond Lilydale. The company provides a
bus service for people east of Lilydale.
The population in this area is growing rapidly especially in the Shire of Upper Yarra
and-in the eastern section of the Shire of Lillydale and the need for additional bus services
in the areas has become acute. This is illustrated by the fact that recently one of the drivers
for the bus company was fined for overtaxing his bus in that he was carrying too many
passengers.
It is simply a matter of meeting the demand. The demand for the service is such that if
the bus is to pick up all the passengers who are waiting to be picked up by the roadside,
the bus becomes overloaded. The company has held a number of meetings with the
Metropolitan Transit Authority and, although the authority has been sympathetic, it has
not had the funds made available to it to provide the necessary services.

The authority accepts that there is a need and has sent a letter to the Minister for
Transport seeking additional funds to allow Martyrs Bus Service to provide the additional
bus services that are required.
~uses travelling west from Warburton to Lilydale are presently overcrowded by the
time they reach Seville, which is only half the distance to Lilydale. Any additional passengers
who wish to board the bus are either taken on board illegally or are left alongside the road.
The company is extremely loath for that to occur. If drivers allow additional passengers to
board their buses, they are subject to penalties.

Mr A. White, a driver for that company, was charged and convicted in the Lilydale
Magistrates Court of overloading a bus and was fined $50 with $15 costs.
This is an extremely important matter and the problem must be overcome. I ask the
Minister to urgently consider allowing additional services along this route. The company
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is prepared to provide the buses. All it requires is the acceptance of the Minister for that
to occur.
Dr COGHILL (Werribee)-I raise for the attention of the Minister for Industry,
Technology and Resources a matter concerning the State Electricity Commission of
Victoria. I direct the attention of the Minister to the strain being placed on the commission's
resources by the rapidly developing residential and industrial growth in the Shire of
Werribee.
I hope the Minister can take some action to allow the commission, as it is a commercially
operating utility, to fully meet that demand and to keep up with the increasing demand in
this area. I understand that there are some difficulties because of the limited development
of the electricity grid in the south-western suburbs of Melbourne. Many problems have
been experienced over the years with the grid when there has been a need to extend
electricity supply to residential and industrial areas.
I direct the attention of the Minister to two principal sources: the Shire ofWerribee and
Western Gardens Pty Ltd.
I had a meeting with the President, the Engineer and the Secretary of the Shire of
Werribee this morning and they pointed out that there had been a general problem in
meeting these demands, particularly in Hoppers Crossing.
The second and more specific matter raised with me concerns the principals of Western
Gardens Pty Ltd, which company is establishing a large industrial estate between Laverton
and Werribee on the southern side of the freeway. This development involves Wallace
International, which is a pharmaceutical development and manufacturing plant, and it is
estimated it will cost $65 million to construct the project.
Honourable members may recall that the Prime Minister turned the first sod for the
construction of that plant two weeks ago. The first stage of that plant is expected to be
completed by August or September 1987.
That will allow sufficient time for the electricity supply to be available to operate the
plant. The company requires a 22 OOO-kilowatt line that will run from north of the railway
line, across the line and the freeway, to the estate.
Another development that will require electricity supply is the proposed theme park
which will cost in excess of$50 million to construct. The park will have some 1200 fulltime and part-time positions and it is expected that one million visitors will pass through
the park each year.
The construction timetable for that park is not so pressing for the supply of electricity
because it is not expected to be complete and operational until the latter half of 1988.
I ask the Minister to draw to the attention of the commission this pressing need for
electricity supplies to be increased to meet demand and, in so far as the Western Gardens
estate development is concerned, I ask the Minister to ensure that there is an early
response by the State Electricity Commission to the formal application made by the
developer in September.
In order to make their contractual, financial and construction arrangements, the company
is seeking an early reply from the commission. Because of the lack of development in the
Werribee area, there will be a strain on the State Electricity Commission and it may be
necessary for the commission to adjust its priorities and give special consideration to this
major- project.
I ask the Minister to direct these concerns of myself, the shire and the developer to the
attention of the commission so that the matter is given expeditious treatment.
Mr GUDE (Hawthorn)-I raise a matter for the attention of the Minister Assisting the
Minister for Labour and, in his absence, I address it to the Minister for Consumer Affairs.
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It relates to the sale at the Croydon Market of devices that assist in the promotion of

drugs.
I find it incredible that at a time when an inquiry by officers of the law is taking place
into practices within the Department of Labour it should be necessary for an officer to
indicate to me his concern about the sale of this sort of product at the Croydon Market.
Section 80F of the Labour and Industry Act provides:
Notwithstanding anything to the contrary in this Act the council of a municipality may apply to the Minister
for an order exempting shopkeepers of shops in any part of its municipal district from being required to close
and keep closed their shops in accordance with this Part ...

This is a specific inclusion in the Act to make provision for Sunday markets but I am sure
there was never an intention by the Government of the day or the present Government
for this sort of product to be sold at the Croydon Market. Any honourable member who
attends the market on any Sunday will find two shops in which are sold scales to weigh
drugs, cutting devices for drugs, smoking devices for the appropriate drugs and books that
promote the growth of marijuana and other similar products and the use of those products
in the community. I find that most offensive.
Members of the Police Force who have been there with their families also find that
offensive and, as a consequence of their bringing this matter to my attention, I thought it
necessary to raise it tonight.
I ask the Minister to instruct officers of his department to take a close look at the
activities of the Croydon Market and, in particular, these sorts of stalls.
I have examined the Fifth Schedule on page 59 of the Labour and Industry Act 1958
and, no matter how far I stretch my imagination, I can find no reference in the Act to
prohibit the sale of the sorts of products that are being disposed of at that market.
I am sure it is not the intention of the Government and it is certainly not the intention
of the Liberal Party that these sales occur. It is totally abhorrent to me and, I am sure, to
any parent of young people that this sort of sale could take place and I encourage the
Minister to take action accordingly.
Mr SPYKER (Minister for Consumer Affairs)-The Deputy Leader of the Opposition
raised with me his concern about cuts in road funding in the Horsham area. The honourable
member would be aware that there has been a drastic cut in Federal road funding; however,
in the last Budget the Victorian Government tried to maintain the funding as much as
possible because the Government realises the importance of maintaining proper roads in
Victoria. It is cost effective to keep them in good repair.
The honourable member also raised his concern about the loss of jobs in the Stawell
area. All honourable members will remember that during the Budget debate the Opposition
made great play of slashing certain areas of Government expenditure-a loss of jobs is
one result of cutbacks in spending. They suggested ala per cent cut in funding. This is the
result. The Opposition needs to be careful when it advocates additional spending to aid
employment in certain areas.
The Opposition is always calling for additional funds yet, at the same time, it advocates
cutbacks in Government spending. The Opposition is in a mess about what expenditure
it wants the Government to make. I shall refer the matter to the Minister for Transport.
The honourable member for Murray Valley raised with me the problem of elderly
people with $15 000 of assets wanting to be accommodated in elderly persons' units and
yet being disqualified because of their assets. The honourable member mentiolled that the
limit has not been increased for four years and, during that time, values have increased.
The honourable member also mentioned that a person selling his home may be left
virtually homeless and forced to stay in high rental accommodation if that person has
more than $15 000 in assets.
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I am aware of that problem and have been confronted with it in the electorate I
represent. I would be happy to join with the honourable member for Murray Valley in a
deputation to the Minister for Housing. I care about people; I want to ensure that the
regulations and minimum standards that the Government sets, which it must from time
to time, are reasonable and do not discriminate against the elderly. Elderly people of our
society have worked hard and have made a great contribution to the country. The nation
has a responsibility to those people. I shall take up the matter with the Minister for
Housing.
The honourable member for Melbourne raised an important matter, and I congratulate
him on his initiative. I had the great privilege of attending the 1956 Olympic Games in
Melbourne, which was an opportunity I welcomed, especially as it was in my own State.
It was an emotional experience for many Melburnians to watch the Olympic Games.
Technology has now increased so much that we are now able to watch Olympic Games on
television on a day-to-day basis.
I believe the Australian Gallery of Sport would welcome the inclusion in its display of
the torch that was used to light the flame to open the Melbourne Olympic Games. It is 30
years since the Melbourne Olympic Games were held, and they hold fond memories for
many Victorians.
The Melbourne Olympic Games were a great event; they took place under low security
and athletes were able to get together, be competitive and also meet the local community.
I again congratulate the honourable member for Melbourne on taking this initiative. I
hope to be able to determine where the torch is so it can be put on display where all people
will be able to see it, especially the younger generation.
The honourable member for Bennettswood raised a matter about the Greek newspaper
New Directions. I shall refer the matter to the Minister Assisting the Minister for Labour.
The honourable member for Evelyn raised the need for increased bus services in the
electorate he represents, especially on the Warburton bus line. He mentioned a problem
with a driver not wishing to leave people standing on the side of the road but being fined
for carrying too many passengers. I suppose the driver was prosecuted for trying to do his
job too well. The Minister for Transport is aware that additional services are required.
Even with the tight budgetary restraints, the Minister has redirected resources from the
inner suburbs to the outer suburbs. I shall take up the matter with the Minister, and I can
assure the honourable member that the Minister is sympathetic to the needs of the people
in the electorate of Evelyn.
The honourable member for Werribee referred to economic growth in the western
suburbs. It is amazing to note the large-scale development in the housing, commercial and
industrial sectors in the Werribee-Hoppers Crossing area. There is a need to increase the
electricity grid for the area because industry will not be attracted if it cannot be guaranteed
an adequate electricity supply. I shall refer the matter to the Deputy Premier, who I am
sure will do everything possible to ensure the continued growth and development of
Werribee.
The honourable member for Hawthorn raised the serious matter of the sale at the
Croydon Market of books on how to cultivate marijuana plants. Visits to Sunday markets
are seen as family days. I am sure families would not want to be confronted with that sort
of literature. I shall take up the matter as one of urgency with the Acting Minister for
Labour to ensure that inspectors from the Department of Labour investigate the matter.
Mr CATHIE (Minister for Education)-The honourable member for Ringwood referred
to the need for improvement in the physical facilities of the Croydon Special Developmental
School and indicated that not only she but also the honourable member for Warrandyte
had visited the school and was supportive of the need for additional facilities.
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I have a tight diary, as I am sure other honourable members do between now and
Christmas, and I cannot make a commitment to visit the school this year. I should be
delighted if the honourable member for Ringwood would make arrangements to ensure
that early in the New Year I shall be able to visit the school.
The motion was agreed to.
The House adjourned at 6.33 p.m.
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The following answers· to questions on notice were circulated-

LA W DEPARTMENT AND OFFICE OF CORRECTIONS TRAVEL
GUIDELINES
(Question No. 610)

Mr WILLIAMS (Doncaster) asked the Minister for the Arts, for the Attorney-General:
In view ofthe answer given on 21 November 1985 by the Minister for Local Government to question No. 533.
with respect to each department, agency and authority within his administration:
1. What travel guidelines and procedures set by the Protocol Branch of the Department of the Premier and
Cabinet and the Overseas Visits Committee have applied since April 1982 with regard to air tickets. accommodation
and any other gifts or hospitality provided by hosts ofSES level public servants and above?
2. What were the names of the organisations and/or persons involved as-(a) hosts; and (b) recipients of such
benefits?
3. What was the approximate value of the benefits provided in each case. for -(a) air tickets; (b) accommodation;
entertainment; (d) surface travel; and (e) gifts?

(c)

. Mr MATHEWS (Minister for the Arts)-The answer supplied by the Attorney-General
IS:

For each department, agency and authority within my administration the answer is:
1. The guidelines are detailed in the Department of Premier and Cabinet circular No. 84/4 issued in March
1984. Details of these guidelines will be provided by the Premier in his answer to question No. 597.
2. No air tickets. accommodation or gifts, apart from normal hospitality was provided by hosts of any officers
on domestic or overseas travel.
3. The value of hospitality cannot be quantified.

HOUSING PROPERTY IN NEWTOWN
(Question No. 955)

Mr DICKINSON (South Barwon) asked the Minister for Housing:
In relation to the property at 23 Aberdeen Street, Newtown:
1. What was the purchase price paid to the Ministry of Education for acquisition of the property?
2. What was the cost of refurbishing the house?
3. How many single adults are to be tenanted in the house?
4. Will a full~time caretaker be employed to watch over the property and maintain the grounds; if so, what will
be the salary and associated costs?
5. What were the reasons for retaining the property at 23 Aberdeen Street in preference to purchasing newer
properties in other suburbs of Gee long?

Mr WILKES (Minister for Housing)-The answer is:
1. The purchase price ofthe property at 23 Aberdeen Street was:
$ 120000
1 615 Chattels
$121615 Total
2. The cost of refurbishing the house was $166 687.
3. There are eleven single adults tenanted in the house.
Session 1986-84
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Note: 1 The accommodation provides: 8 No. bedrooms; 1 No. two-roomed apartment; lounge room and
communal facilities.
2 The town planning permit has been issued for a maximum offourteen persons.
4. It is envisaged that a live-in caretaker will be employed. If unable to find a suitable tenant, the manager will
be employing a worker for 10 hours a week at $12.75 an hour to look after the property and collect rents.
5. The following are the Ministry's reasons for retaining the property at 23 Aberdeen Street:
(a) the location and suitable size were important factors in choosing this property. Traditional rooming houses

are invariably older properties in established suburbs;
(b) the property is a large property meeting the Ministry of Housing's basic criteria for rooming house
accommodation;
(c) there was a demonstrated need for a rooming house in the Newtown area, and retaining this property helps
maintain the existing rooming house stock in the Barwon/Glenelg area;

(cl) Council support was provided through the positive response to the Ministry's application for a town
planning permit.

RAIL DISRUPTIONS
(Question No. 960)

Mr BROWN (Gippsland West) asked the Minister for.Transport:
In relation to the past four years ended 30 June 1986:
1. What were the dates and durations of major disruptions to the Victorian rail system?
2. What were the dates and duration of every period when the rail system, or a significant section thereof, was
closed because of industrial action for a period of one day or longer, and which unions were involved?

Mr ROPER (Minister for Transport)-The answer is:
I. According to records there were severe disruptions to the rail system because of the bushfires on Ash
Wednesday, 1983.
Fires also disrupted services between 14 and 16 January, 1985. Passenger rail services were replaced by road
coaches wherever practicable.
On February 1985, services on the Bairnsdale line were disrupted due to a derailment at Drouin, road coaches
being substituted. There were no disruptions in 1986 which lasted more than 24 hours.
2. May 10-20, 1983. Eleven days strike by Electrical Trades Union which resulted in the cancellation of
interstate passenger train services. Alternative transport was provided.
December 5-8, 1983. Four days stoppage by Australian Railways Union and Amalgamated Metals Foundry
and Shipwrights Union. Complete stoppage of train services but road coaches replaced country and interstate
passenger trains.
April 2, 1985. Twenty-four hours stoppage by Australian Federated Union of Locomotive Enginemen. No
train services. but road coaches replaced country and interstate passenger trains.
May 29, 1985. Twenty-four hours stoppage by Australian Railways Union. No country passenger and freight
services, but road coaches replaced country and interstate passenger trains.
August 13, 1985. Twenty-four hours stoppage by Australian Federated Union of Locomotive Enginemen. No
rail services, but road coaches replaced country and interstate passenger trains.
November 1-6, 1985. Six days stoppage by Australian Railways Union. No rail services, but road coaches
replaced country and interstate passenger trains.
November 12-22, 1985. General industrial action by Australian Railways Union resulted in no freight services
during this period.
December 15-17, 1985. Three days stoppage by Australian Railways Union resulted in no freight services
during this period.
April 9-17, 1986. Industrial action by Australian Railways Union. No country passenger and freight train
services, but road coaches replaced country and interstate passenger trains.
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ASSISTANCE TO REGIONAL INDUSTRY
(Question No. 1040)

Mr A. T. EVANS (Ballarat North) asked the Premier:
In respect of his answer to a question without notice asked in the House on 9 September 1986 regarding
expansion of country industries in the electorates of Ballarat North and Ballarat South:
I. What new industries have started in Ballarat during the past four years, indicating the number of people
employed in each industry?
2. What are the names of the industries which have expanded in the electorates during the past four years,
indicating the number of additional employees resulting from these expansions?
3. What are the names of the industries which have closed down during the past four years and the resultant
num ber of jobs lost!
4. What economic developments have taken place in Shepparton, Benalla and Seymour, respectively, during
the past four years, indicating-(a) the number of additional jobs created in these towns as a result of such
developments; and (b) why these areas were chosen in preference to the electorates of Ballarat North and Ballarat
South?

Mr CAIN (Premier)-The answer is:
The information to answer this question has been provided to the honourable member in correspondence
from me.

EMPLOYMENT IN BALLARAT
(Question No. 1041)

Mr A. T. EVANS (Ballarat North) asked the Premier:
In respect of his answer to a question without notice asked in the House on 9 September 1986 regarding
business investment in Victoria:
1. Whether decline in job opportunities in Ballarat will be arrested?
2. Whether results of a number of economic feasibility studies will be used to develop a program to create new
job opportunities in Ballarat?

Mr CAIN (Premier)-The answer is:
The information to answer this question has been provided to the honourable member in correspondence
from me.

AUSTRALIAN BICENTENNIAL ROAD DEVELOPMENT FUNDS
FOR DONCASTER AND TEMPLESTOWE
(Question No. 1059)

Mr PERRIN (Bulleen) asked the Minister for Transport:
In respect of the City of Doncaster and Templestowe for each of the financial years 1982-83 to 1986-87:
1. What allocation of Australian Bicentennial Road Development funds were made for roadworks?
2. What were the roadwork~ funded from Australian Bicentennial Road Development funds in each year?

Mr ROPER (Minister for Transport)-The answer is:
I. Original allocations of Australian Bicentennial Road Development funds in respect ofthe City of Doncaster
and Templestowe for the financial years 1982-83 to 1986-87 were as follows:
Allocation
Year
1982-83
1983-84

$450000
NIL

1984-85

$160000

1985-86

$530000*

$959570*
1986-87
*NOTE: Allocations for these years also included unexpended allocations from
previous years.
2. The roadworks funded from Australian Bicentennial Road Development funds are as follows:
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1982-83 FINANCIAL YEAR
Springvale Road duplication (Koonung Creek to
Doncaster-Mitcham Road)
1983-84 FINANCIAL YEAR
1984-85 FINANCIAL YEAR

$450000
NIL

Leslie Street construction (Hunt Street-Springvale
$160000*
Road)
* This allocation was later deleted at council's request and funds transferred
to work on Whittens Lane-Doncaster Road to Tram Road.
1985-86 FINANCIAL YEAR
$200 000
Blackburn Road construction
Church Road construction (Reynolds Road-Porter
$170000*
Street)
* This allocation was later deleted at council's request and funds transferred
to work on Blackburn Road-North of Reynolds Road.
Whittens Lane construction (Doncaster Road-Tram
$160000
Road)
1986-87 FINANCIAL YEAR
Bulleen Road construction (Freeway-Golden Way)
Blackburn Road construction (Andersons Creek
Road-Reynolds Road)
Whittens Lane construction (Doncaster Road-Tram
Road)
Blackburn Road construction (North of Reynolds
Road)

$500 000
$129570
$160000
$170000
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Tuesday, 2 December 1986
The SPEAKER (the Hon. C. T. Edmunds) took the chair at 2.7 p.m. and read the prayer.

ABSENCE OF MINISTER
The SPEAKER-Order! I advise the House that the Minister for Transport will be
absent from the House for this week. He is attending a Ministerial conference in New
Zealand.

QUESTIONS WITHOUT NOTICE

NURSES' DISPUTE
Mr KENNETT (Leader of the Opposition)-I refer the Premier to the fact that the
nurses' strike is now five weeks old, one of the longest strikes in any industry in Victoria
over the past decade.
What action will the Government now take to ensure that picket lines no longer restrict
the flow of food, linen and fuel supplies into public and private hospitals and will the
Government guarantee to hospital administrators and patients that supplies will no longer
be interrupted by union pickets?
Mr CAIN (Premier)-As the Leader of the Opposition says, the dispute has been
proceeding for some time. He would be as aware as anybody that no prevention to
essential services flowing in or out of hospitals has occurred.
Honourable members interjecting.

Mr CAIN-The Leader of the Opposition says that picket lines are restricting that flow.
The advice I have is that essential services that are required to move to and from hospitals
have so moved.
Unlike its predecessor, the Government has established a first-class working arrangement
between the trade union movement and the Government about the way in which picketers
may express a point of view in an industrial situation or otherwise. Those to whom the
view is expressed can then make a decision about it.
For the benefit of honourable members opposite, I make clear those guidelines that
have worked so well. They are that those who establish picket lines may put forward their
point of view to the driver of a vehicle wishing to move onto or from the site being
picketed. The driver may then choose to turn back ifhe or she wishes. If the driver chooses
to proceed onto the site, steps will be taken to ensure that he or she can do so and go about
his or her business. That arrangement has worked well.
Honourable members interjecting.

Mr CAIN-I am not sure what Opposition members are getting so excited about. That
arrangement has worked very well, as the honourable member for Portland would
acknowledge if he thought back to the days when he was the honourable member for
Western Province.
The honourable member knows what happened in Portland; he knows that that process
has stood the test of time. It has worked very well in a whole range of industrial situations.
On all the advice I have, it has worked very well during the four weeks or more-Mr Ross-Edwards-What about the nurses' strike?
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Mr CAIN-I am saying-for the benefit of the Leader of the National Party-that it
has worked very well for the four and a half weeks of the nurses' dispute.
The Government intends to ensure that those guidelines are observed and that the
essential services that are necessary to be moved to or from hospitals will be maintained.
That has been the case, and we will ensure that it is the case in the future.
Mr ROSS-EDWARDS (Leader of the National Party)-I ask a further question of the
Premier in respect of the nurses' dispute. In view of the seriousness of the strike and the
tens of thousands of people who have been put in grave danger by the strike, will the
Premier approach the Commonwealth Government with a view to bringing into Victoria
nursing and medical service personnel from the Army, the Navy and the Air Force to
supplement the overworked and strained personnel who are doing such a wonderful job
in manning the hospitals of this State?
Mr CAIN (Premier)-On all the advice I have, again, the system is able to maintain
those services that are essential for the health care of Victorians, and I do not intend to
interfere with that process.

Honourable members interjecting.
Mr CAIN-The Leader of the Opposition seems to want to shout and rave again. We
know what happened when he shouted and raved in Western Australia last week and told
Mr Hassell what to do. He was over there telling Mr Hassell how to do his job.
There always will be on the benches opposite those who try to up the ante on any
industrial dispute. This Government does not behave in that way. However, by the same
token, what I have made very clear is that this Government does not roll over in response
to industrial pressure, no matter from wherever it comes.
I do not intend to be goaded by the Opposition into taking provocative, unproductive
action. We know the distinct lack of success that honourable members opposite had as a
Government in controlling industrial disputes in this State.
I welcome the involvement of the Australian Council of Trade Unions, the Trades Hall
Council and other health unions in this dispute. We have always acknowledged the longterm diffic llties involved in this dispute. I repeat: if honourable members opposite want
to say otherwise, they should do so. I will not be goaded by the stupidity of the Leader of
the Opposition or anybody else.
This matter can be resolved only in the Industrial Relations Commission. I have said
before, as has the Minister-and I shall say it again-that that is the only place it will be
resolved, and we will abide by the decision of the commission.
Honourable members opposite can rant, rave and shout as much as they wish. They
know that is the position. They know that is the only way the dispute will be resolved. If
the Leader of the Opposition and the Leader of the National Party want to undermine the
arbitration process, let them say so. Let them each say what they want.
Unless they are prepared to go on supporting this Government in what it is doing to
uphold the system, they will pay for it. The Government has no intention of going outside
the arbitration system, despite the strident ravings opposite. We all know how good the
Leader of the Opposition is at strident raving-he has made it an art form.
No matter what he says or how loudly he says it, the Leader of the National Party knows
that the matter can be resolved only in the Industrial Relations Commission and that is
where it will ultimately be resolved. That is the proper and the only way to resolve the
issue and the Government stands by that decision.
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HEALTH SERVICES FOR VICTORIAN WOMEN
Mrs SETCHES (Ringwood)-Can the Premier advise the House what steps are being
taken by the Government to improve and develop health services for Victorian women?
Mr CAIN (Premier)-I am pleased to be able to inform the House that the women's
health working party, which is chaired by the honourable member for Ringwood and
which has done so much valuable work, has been looking very closely at the specific health
needs of women, how those needs should be funded and how they should be managed in
order to increase, so far as is possible, the participation of women in health issues.
Mr Kennett-What about people?
Mr CAIN-I should have thought that even the Leader of the Opposition would have
classified women as people.
Mr Kennett-All the people want health services!
Mr CAIN-There has been consultation with a large number of women on this issue
and I expect a report to be presented by the end of the year.
The Government has a commitment to addressing the inequalities that women have
suffered as consumers of the health system and it intends to do whatever is necessary to
meet that commitment.
The facts are that women's health needs are greater than men's health needs; women
have a longer life expectancy, and they make greater use of health resources and facilities.
The Government recognises that it is essential that special attention be given to the needs
of women's health and, through the Budget, it has recognised that need by setting aside an
additional $400 000 to meet the cost of new women's health programs.
A new women's health centre will receive some $200 000 to develop and promote
treatment methods and approaches to women's health. It is expected that that may well
reduce unnecessary hospitalisation preventing overservicing and generally improving the
quality of health care.
Honourable members interjecting.
Mr CAIN-I regret the scoffing emanating from the Opposition benches concerning the
Government's recognition of the needs of women in the health field. As the honourable
member for Geelong says, by interjection, it is a shame. Unfortunately, it is more than a
shame that members of the Opposition apparently have no concern for the particular
considerations of women.
Mr DELZOPPO (Narracan)-On a point of order, Mr Speaker, I draw your attention
to Standing Order No. 127 and I suggest that you bring the Premier back to the point of
the question: he is debating the question.
The SPEAKER-Order! I advise the House that we are in for a long week. I advise the
Leader of the Opposition, in particular, that I do not wish to terminate the length of time
that he may be in the House during that week, as I will be forced to do if he continues to
interrupt. The interjections are disorderly and they are distracting the reply of the Premier.
I do not intend upholding the point of order and I ask the House to come to order.
Mr CAIN (Premier)-I was about to say-and I should have thought that this would
have been of some interest to the House-that the Government has been particularly
concerned with the results of recent surveys showing growing alcohol dependency among
women. Through the national campaign against drug abuse, the Government is helping to
fund a number of projects for women. Overall, some $3·8 million has been allocated to
the campaign to cover both Government and non-Government initiatives. There is some
$253 000 being made available to the women's council on homelessness and also for
establishing short-term accommodation in the western suburbs for women suffering from
alcohol or drug abuse.
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The facility was opened in October this year. Women can go there for up to three
months to receive counselling and therapy in a drug-free environment. The Ballarat
Regional Alcohol and Drug Dependence Association was granted approximately $200 000
for a similar program. The Government is facing up to the special needs of women. I
regret that this information, valuable as it is to women, and particularly of concern to the
hard-working women who have been determined to establish the recognition of the special
medical needs of women, is not welcomed by the Opposition.
The Government will continue to meet that challenge and provide the sorts of services
that women need. It wants to ensure that, so far as possible, women are no longer
disadvantaged by virtue of their socioeconomic status or by the fact that they are playing
a role at home as mothers and carers as well as participating in the work force. I regret the
derisive interjections that are being made consistently by Opposition members who
apparently have no concern for or appre~iation of the special needs offemales in society.

VICTORIA PROJECT
Mr HEFFERNAN (Ivanhoe)-I refer the Premier to previous questions to him and the
Minister for Transport concerning the payment to the real estate company, Richard Ellis
Pty Ltd. Will the Premier investigate why the managing director of the Metropolitan
Transit Authority wrote to the Richard Ellis company on 5 August this year stating that
neither the authority nor the Ministry of Transport was prepared to adopt the suggested
settlement of $1·5 million? In those circumstances, why was the actual payment of $1·97
million made to the company, which is a payment four times larger than the fee of the
Real Estate Institute of Victoria for the work done?
Mr CAIN (Premier)-I am not sure what the honourable member for Ivanhoe thinks
question time is for. The matters he has raised have been the subject of answers by the
Minister for Transport. If there is a particular matter in the letter to which he referred that
he believes warrants further comment, he may send it to the Minister for Transport and
an answer will be provided.
This matter indicates to the honourable member for Ivanhoe and all Opposition members
that the Government has this State movin~. The Opposition seems to want to criticise
and knock any project which shows that VIctoria is developing and growing faster than
any other State in the Commonwealth. I heard a comment at the weekend from a
Commonwealth Government official who said that the Victorian Government in the
business and industrial area has achieved in five years what other Governments take 40
years to achieve.
This State is far ahead of the other States in every way. The great doyens of so-called
growth and free enterprise do not like it and do not like to acknowledge the fact that
growth has occurred fastest in Victoria, and that Victoria has lifted itself from its knees
where it was in 1982, when it was going out the back door. That has been achieved after
four and a half years of Labor Government.
Any project that furthers development and demonstrates growth is knocked by
Opposition members. It does not matter what it is, they find fault with it. If the honourable
member for Ivanhoe has sources of information of that kind, I suggest that he send copies
to the Minister for Transport and he will receive a reply.

NURSES' DISPUTE
Mr HANN (Rodney)-Is the Minister for Labour aware that one of the major reasons
why many nurses, particularly in country areas, are currently on strike is that under the
implementation of the career structure by Health Department Victoria they have been
downgraded to grade 1 status, despite the fact that many of those nurses have been working
in the health profession for fifteen to twenty years? If he is aware of the downgrading of
those nurses and the implementation of the career structure by the department, does he
recognise that the Government has a role to play in resolving those anomalies and that it
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is not a matter for the Industrial Relations Commission, but a matter that is directly the
responsibility of the Government to resolve?
Mr CRABB (Minister for Labour)-One issue among the multitude of issues involved
in the long drawn-out dispute with the Royal Australian Nursing Federat~on has been the
means of the implementation of the new award which is only a few months old. Many of
the demands of the federation were such that had they been agreed to they would have
changed the entire nature of the award. Consequently, it was appropriate and still is
appropriate that the Industrial Relations Commission, which granted the award, should
clearly state the intention of that award.
There are, I am informed, no nurses under the new award who will be paid less than
they were paid under the old award.
Mr Hann interjected.
Mr CRABB-The honourable member says by interjection that hospital managements
have downgraded positions. The reality is that no-one will be paid less than they have
been paid in the past. If the honourable member wishes to give me the names of nurses
who he says have been paid less, I shall examine those matters and find out where the
disinformation has come from.
The new award handed down in June by the Industrial Relations Commission, with the
agreement of the Royal Australian Nursing Federation, has a catch-all clause that no
nurses will be paid less than they were paid under the old award.

FOOTWEAR, CLOTHING AND TEXTILE INDUSTRIES
Mrs GLEESON (Thomastown)-Will the Premier advise the House of the Victorian
Government's response to the recent announcement by the Federal Government of
protection to the clothing, textile and footwear industries?
Mr CAIN (Premier)-I thank the honourable member for her question because it is a
matter that I have answered in the House before and have expressed the Government's
concern about where some of those industries may be heading in the future. I am generally
pleased with the outline received thus far from the Commonwealth Government and I do
join with the Textile Clothing and Footwear Council of Australia Ltd, most industry and
unions, in offering cautious support for the plan.
Many of the proposals contained in the Victorian Government's submission to the
Commonwealth Government have been adopted rather than the Commonwealth
Government accepting the Industries Assistance Commission's recommendations, which
would have seen tariffs reduced to 50 per cent for all sections of the industry forthwith.
The Commonwealth Government has opted for a 60 per cent target with a safety net
provision that will be phased in over a period. The safety net provision seems to have
merit because it allows for a review in 1992 so that if textile, clothing and footwear
production falls by more than a given figure the whole process of tariff protection can be
slowed down or even stopped.
The Commonwealth Government has also accepted the Victorian Government's
proposal, which is a good one, that there should be a monitoring authority responsible for
directing the overall plan, monitoring its operation and implementing the safety net
proposals.
The Victorian Government's proposals for an adjustment assistance package was taken
up. It recognises the need for labour adjustment measures to meet the needs of the textile,
clothing and footwear work force and, in particular, the needs of displaced women. People
have to be very clear on what they are talking about when referring to job losses in the
textile, clothing and footwear industries. In many cases it is the migrant women workers
whose jobs are at risk and who may be the first to be retrenched. The Government is
concerned about this matter.
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I say this advisedly-I wonder whether the Liberal Party is concerned about the migrant
workers in Victoria, because it has been strangely silent on this issue. These migrant
women, in many cases, are working to make ends meet and are not the women about
whom there is some criticism in that they are out to get a third motor car or a boat. These
women are not providing luxuries for themselves or their families.
Honourable members, like the honourable member for Thomastown, have seen the
possibility in their electorates of the catastrophic consequences on women. Why have the
Leader of the Opposition and his friends of the new right, who do not seem to care about
these things, been so silent on this grave issue? It is a matter of regret that there are no lan
Macphees in the Victorian Parliament to show a bit of guts.' It is a pity the Leader of the
Opposition does not show the same guts. I commend lan Macphee for what he did and
said about that unhealthy trend in our society.
The third component of the adjustment package is a proposal for industry adjustment
assistance, which is also covered in the Commonwealth proposals. A few loose ends still
need to be tied up; some detail needs to be provided in some areas; and a further approach
will be made to the Commonwealth Government this week to clarify a number of these
issues and to request State involvement in the implementation of the strategy.
The Government will propose that Victoria be involved in the administration of the
$200 million adjustment assistance and in the monitoring process. It will also suggest that
the terms of reference of the textile, clothing and footwear development authority be
broadened so that it can consider the adequacy of the assistance measures. The measures
are deserving of widespread community support.
Even at this stage it is hoped that support will be given by the Liberal Party which is not
prepared to make any commitment of support for measures to assist those very important
industries.

BUY AUSTRALIAN POLICY
Mr HAYWARD (Prahran)-Is it the policy of the Victorian Government to buy
Australian-made products? Ifso, will the Minister for Industry, Technology and Resources
investigate why promotional material handed out to the public on behalf of WorkCare
includes rulers that are made in New Zealand and sun visors that are made in Hong Kong?
Mr FORDHAM (Minister for Industry, Technology and Resources)-I know that the
last week of the sessional period often turns into a circus but we already have the clown
prince on Tuesday! I must admit that I do not usually go around waving rulers and sun
hats as the honourable member for Prahran seems to be interested in doing.
If the honourable member is serious about my pursuing this matter, he may]' ve the
articles with me instead of waving them around in the House like a zombie. I <all be
pleased to take up the matter with the Minister concerned.

INTEGRATION OF DISABLED CHILDRE~ INTO
MAINSTREAM SCHOOLS
Mrs RA Y (Box Hill)-Can the Minister for Education inform the House of the level of
provision of support for the integration of disabled children into mainstream schools in
1987?
Mr CATHIE (Minister for Education)-I know of the interest by the honourable
member for Box Hill in a major commitment by the Government to provide resources for
the integration of children with disabilities into regular or normal schools. In this regard
the Government has provided a large number of integration aides to assist these children
because they need additional help in the classroom and in the school.
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In 1987 the number of integration aides will be 461, which is an increase of nearly 70 on
the number this year. I stress that fact because other people in the community have
approached the media in a highly irresponsible manner and have claimed that the
Government is reducing the number of integration aides in Victoria's schools.
That figure includes approximately 89 traineeships through the Youth Guarantee Scheme
and they are currently on 0·6 work tIme. The scheme gives young unemployed people both
training and work. At the end of that scheme each trainee is given an assured career path
as an integration aide in the Ministry of Education.
The 89 people who were trained last year-that is, after some drop-outs, of course-will
translate into 54 equivalent full-time positions. That is a great success story. The new
programs of the Government-the integration aide program and the youth guarantee
program-are able to give young people solid training programs and career paths.
Mr Gude interjected.
Mr CATHIE-I know the honourable member for Hawthorn does not have any interest
in anything that is constructive and creative. Members of the Opposition can only knock
or criticise any positive program of this Government. I have visited Victorian schools and
spoken to teachers, school principals, parents and students. I am greatly impressed with
the number of creative programs and the many success stories that are happening within
Government schools. They are excellent programs and the Government is proud of them.

PORTLAND SMELTER PROJECT
Mr CROZIER (Portland)-Will the Minister for Industry, Technology and Resources
assure the House that the Government's share of aluminium ingot produced by the
Portland smelter and sold to overseas customers will be exported through the port of
Portland?
Mr FORDHAM (Minister for Industry, Technology and Resources)-For a start, that
matter does not come within my portfolio. The honourable member for Portland should
know that ALUVIC, which is the company that is handling this matter on behalf of the
Government, comes within the portfolio of the Treasurer. I suggest the honourable member
may care to write to the Treasurer ifhe wishes details of the port arrangements for the sale
of ingot.
I might say that this great venture, which is one of the most significant ventures in
Victoria, is proceeding. There will be a major development early next year and we expect
that full production will be under way. We have been delighted, of course, with the
response of people right across Victoria to being able finally to bring to fruition a smelter
that is providing not only enormous numbers ofjob opportunities during the construction
period and for the operation of the smelter itself, but also much needed foreign earnings
for this country.
This is but one example of the initiatives through our State's economic strategy and one
of the reasons, as the Premier said earlier, that this State is undoubtedly leading the
economic recovery within Australia. That is recognised by both public and private sector
people right across the land.

PUBLIC HOLIDAY
Mr JASPER (Murray Valley)-Will the Minister for Labour advise whether the
Government is declarin~ Friday, 2 January 1987 a holiday for public servants? If so, can
he advise the cost of thIS additional holiday to the State Government and whether the
Government has taken into account the effects of the additional holiday on private
enterprise?
Mr CRABB (Minister for Labour)-A decision has not yet been made.
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INVESTMENT IN MANUFACTURING INDUSTRY
Dr COGHILL (Werribee)-Will the Treasurer give the House specific details of how
Victoria's investment prospects in the manufacturing industry compare with those of
other States?
Mr Perrin-Have you put in a tax return?
Mr JOLLY (Treasurer)-I certainly have. I thank the honourable member for Werribee
for his question concerning manufacturing investment in Victoria. It so happens that the
Federal Department of Industry, Technology and Commerce recently undertook a detailed
survey of major Australian manufacturing and mining investments in excess of$5 million.
I emphasise that the survey looked at future expenditure for projects in progress and so
it is not something that could happen in the future. In fact, these are in progress now.
As expected, at June 1986 the levels of investments across the States of Australia were
as follows: New South Wales, $875 million; Victoria, $1190 million; Queensland, $90
million; South Australia, $211 million; Western Australia, $916 million; and Tasmania
$227 million.
In total, the investment across Australia in the manufacturing industry is $2817 million,
and Victoria has $1190 million of that manufacturing investment. That represents 42 per
cent of the total manufacturing investment in progress in Australia that is occurring in
Victoria. That figure shows how the private sector is responding to the Government's
economic strategy, and that is why we have the best employment record of any State in
Australia.
The investment that is taking place in the private sector is across a wide number of
areas. For example, Carlton and United Breweries Ltd will have an important investment
of approximately $43 million. Amcor Ltd/Kraft which has a pulp mill at Marysville, will
have a big investment. Kimberly-Clark of Australia Pty Ltd will invest in a chemical plant.
Many other companies will make major investments in the private sector.
These figures highlight how strong investment in this State is and how well the economic
strategy is going in Victoria, and that is translated into the fact that we have the lowest
unemployment rate in Australia.

EMPLOYEE HOUSING
Mr DELZOPPO (Narracan)-How does the Minister for Water Resources explain the
Government's proposal to sell approximately 600 houses at present rented by employees
of the Rural Water Commission, even though it is a conditional requirement of their
employment that they occupy these houses because of the special localised nature of their
work? How does the Minister propose that these employees should be housed in the
future?
Mr McCUTCHEON (Minister for Water Resources)-The question of the disposal or
otherwise of the houses in the possession of the Rural Water Commission is, firstly, subject
to the definition of "required to occupy".
Secondly, a number of houses that do not come under that definition are still on land
where there is no particular title, and it will take some time for titles to be prepared from
Crown allotments and allocations, and so the process of disposing of houses within the
Rural Water Commission will take a period of time.
Thirdly, there is still an ongoing review on the nature of the job, the employment of
particular officers of the Rural Water Commission and the appropriateness of those houses
to their employment so that employment can be satisfactorily carried out. In other words,
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there is no final conclusion on the numbers of houses that the honourable member quoted
as being up for sale.

ARTS IN REGIONAL AND RURAL VICTORIA
Mr SHELL (Geelong)-Can the Minister for the Arts inform the House on the budget
provided for the support of the arts in regional and rural Victoria, including Geelong?
Mr MATHEWS (Minister for the Arts)-I am delighted that in a time of severe budget
constraint the arts in regional and country Victoria have fared well indeed. The honourable
member for Warrnambool, for example, would be familiar with the completion of the
Warrnambool Art Gallery project providing that community with one of the most
handsome art galleries anywhere in Victoria or, I suggest, anywhere in Australia.
The honourable member for Lowan must have studied the Budget Papers with
considerable pleasure when he saw that the Glenelg Regional Library Service received
$5000 for the creation of the first Writers' Centre associated with a library in regional or
country Victoria.
I have no doubt that the honourable member for Murray Valley was similarly pleased
to note the $29 000 that was allocated to the North-West Victorian Ballet Association to
provide dance teachers and to promote dance activities in the north-western region and in
isolated communities of Victoria.
Honourable members interjecting.

Mr MATHEWS-The attitude of the honourable member for Malvern to these matters
is very dog in the mangerish indeed. He hates to see anything made available other than
in his own electorate.
The Government has consistently taken a balanced view in making provision for the
arts in regional or country Victoria. This is the first Government in the State's history
which has quite deliberately set out to ensure that access to the arts is as good for people
in regional and country Victoria as it is for people whose homes are in the metropolitan
area. That is reflected by the $175000 which was allocated to the Melbourne Symphony
Orchestra for its tours of regional Victoria and a further $55000 to the Australian Ballet
Foundation for its regional Victorian program.
The honourable member for Ballarat South would have been pleased to see that his
dream of renovation of the Royal South Street Theatre in that city has, at long last, come
true, thanks to the cooperation of the Ballarat City Council which, with this Government,
is making available for that purpose a grant of$1·5 million.
Wherever I go through regional and country Victoria, I constantly have had expressions
of appreciation made to me for what the Government is doing in effectively opening up
access to the arts that was not previously available to these people.

PUBLIC HOLIDAY
Mr KENNETT (Leader of the Opposition)-Can the Minister for Labour explain why
he misled the House in answer to a previous question by stating that no decision had been
made yet for a public holiday for public servants on Friday, 2 January 1987, when in fact
the additional public holiday for that date was proclaimed in the Government Gazette of
19 November 1986; and can the Minister further explain the cost that that additional
public holiday will incur on the people of Victoria?
Mr CRABB (Minister for Labour)-It was my intention to make a personal explanation
at the end of question time, but the Leader of the Opposition has saved me the trouble of
doing so.
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The fact is that I was not aware that the public holiday had been gazetted. While I have
been absent because of ill health, I have not been reading the Government Gazette; that is
not to say that I read it when I am not ill.
I was aware it was the Government's intention to follow the precedent that has occurred
for 2 January because, so long as anyone can remember, when 1 January has fallen on
either a Thursday or a Tuesday, the following Friday or previous Monday respectively has
been declared a public holiday in the Public Service.
The honourable member for Murray Valley asks by interjection what is the justification
for it. To be honest, the justification for it is that it has always been done that way. That
was the practice followed by the Country Party, the predecessor of the National Party,
when it was in government, and that was the practice followed by the Liberal Party when
it was the Victorian Government.
The Government has enough difficulty in cleaning up the mess left to it by previous
Governments, including Country Party Governments. In answer to the honourable member
for Murray Valley, what it will cost the Government is the work that would have been
done on that Friday if everybody came into work, which in reality would not have been
much anyway.
I shall be interested to know whether the honourable member for Malvern will go to his
electorate office on that Friday. In fact, I shall be interested to know whether any member
of the Opposition opens his electorate office on that Friday.
It has been the tradition of the Victorian Public Service and other public services of
Australia to adopt that practice, and the Government is simply continuing past practice.
Mr Cooper-It is not your money, why should you worry?
The SPEAKER-Order! I advise the honourable member for Mornington that I do not
intend to put up with any further interjections from him. I shall name him ifhe continues
to interject.

LETTING OF TENDERS BY PUBLIC WORKS DEPARTMENT
Mr J. F. McGRATH (Warmambool)-I refer the Minister for Public Works to the
debacle that has existed with public works contracts, and I refer specifically to the
Hawkesdale High School. Will the Minister advise the House whether the Government
has undertaken the drawing up of new guidelines for the letting of public works tenders,
taking into account the expertise and financial security of the successful tenderers to ensure
that those associated with such contracts do not lose substantial sums of money, as
recently occurred in Warmambool?
Mr WALSH (Minister for Public Works)-When the Labor Party took office, the Public
Works Department was in such a mess that the Government had to restructure the whole
department to make it workable and accountable. The Government had to change the
course of the department because of its inefficiencies and areas that were not accountable,
and changes have taken place.
The Government is addressing the problem at Hawkesdale High School and considering
the closer examination of contractors working with the department. From time to time,
because of the previous mismanagement of the Public Works Department and other
departments, anomalies will arise and the Government will clean them up. The
Government is working to ensure that the Public Works Department is more efficient
than it has been in the past.
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PETITION
The Clerk-I have received the following petition for presentation to Parliament:

School crossing supervisors
To THE HONOURAB~E THE SPEAKER AND MEMBERS OF THE LEGISLATIVE AssEMBLY ASSEMBLED.
The humble petitiod of the undersigned citizens of the State of Victoria sheweth:
\

We are concerned th~t the invaluable service provided by school crossing supervisors will be discontinued or
downgraded by the dismantling of the School Crossing Supervisor Program.
Your petitioners therefore pray that the Legislative Assembly will stop any move to discontinue or downgrade
this service to our children.
And your petitioners, as in duty bound, will ever pray.

By Mr Perrin (55 signatures)
I t was ordered that the petition be laid on the table.

ECONOMIC AND BUDGET REVIEW COMMITTEE
National Gallery of Victoria
Mrs GLEESON (Thomastown) presented a report from the Economic and Budget
Review Committee on an inquiry into certain matters concerning the National Gallery of
Victoria, together with an appendix.
It was ordered that they be laid on the table and be printed.

AUDITOR-GENERAL'S REPORT
The SPEAKER presented Special Report No. 5 of the Auditor-General on provision of
housing to Government employees and post-project appraisal procedures within the Public
Works Department.
It was ordered that the report be laid on the table and be printed.

PAPERS
The following papers, pursuant to the directions of several Acts of Parliament, were laid
on the table by the Clerk:
Education Act 1958-Resumption of Land at Yarra Junction-Certificate of the Minister for Education.
Greyhound Racing Control Board-Report for the year ended 31 July 1986.
Harness Racing Board-Report for the year ended 31 July 1986.
Land Conservation Act 1970-Final recommendations of the Land Conservation Council for the Wimmera
Area.
Law Reform Commission-Reports for the years 1984-85 and 1985-86-Severally ordered to be printed.
Members of Parliament (Register of Interests) Act 1978-Summary of variations notified to 30 November
1986-0rdered to be printed.
Parliamentary Committees Act 1968-Report from the Attorney...oeneral on the proposed action taken with
respect to the recommendations made by the Legal and Constitutional Committee's report on a Proposal for a
Statute Law (Miscellaneous Provisions) Bill.
Statutory Rules under the following Acts:
Building Control Act 1981-No. 300.
Business Franchise (Tobacco) Act 1974 and Business Franchise (Petroleum Products) Act 1979-No. 294.
Community Welfare Services Act 1970-No. 301.
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Health Act 1958-No. 298.
Industrial Training Act 1975-No. 299.
Marine Act 1958-Nos 288 to 293.
Public Service Act 1974-P.S.D. Nos 40,42.
Supreme Court Act 1958-No. 286.
Valuation of Land Act 1960-Nos 287, 295,296.
Town and Country Planning Act 1961:
Alexandra-Shire of Alexandra Planning Scheme, Amendment No. 28/1985.
Ballaarat-City of Ballaarat Planning Scheme.
Bass-Shire of Bass Planning Scheme, Amendment No. 34.
Bendigo-City of Bendigo Planning Scheme, Amendment No. 39.
Bright-Shire of Bright Planning Scheme 1983, Amendment No. 3.
Buninyong-Shire of Buninyong Planning Scheme, Amendment No. 33.
Knox-City ofKnox Planning Scheme 1965, Amendment No. 283/1985.
Pakenham-Shire ofPakenham Planning Scheme, Part 1, Amendment No. 52.
Portland-City of Portland Planning Scheme, Amendment No. 58/1986.
Stawell-Town ofStawell Planning Scheme 1982, Amendment No. 2/1985.
Transport Act 1983-Program Budget Information for the Ministry of Transport for the year 1986-87.
Urban Land Authority-Report for the year 1985-86.
Victorian Economic Development Corporation-Report for the year 1985-86.
Zoological Board of Victoria-Report for the year 1985-86.

RETAIL TENANCIES BILL
This Bill was returned from the Council with a message relating to amendments.
It was ordered that the message be taken into consideration next day.

APPROPRIATION MESSAGES
The SPEAKER announced that he had received messages from His Excellency the
Governor recommending that appropriations be made from the Consolidated Fund for
the purposes of the following Bills:
Emergency Services Superannuation Bill
Aboriginal Land (Framlingham Forest) Bill (No. 2)
Conservation, Forests and Lands Bill

EMERGENCY SERVICES SUPERANNUATION BILL
The debate (adjourned from November 18) on the motion of Mr Jolly (Treasurer) for
the second reading of this Bill was resumed.
Mr STOCKDALE (Brighton)-This extremely important Bill is significant both to the
reform of Victorian public sector superannuation and to Victoria's emergency services. It
provides a new form of superannuation rights for the general body of emergency workers
in the Victorian public sector.
Principally, it impacts upon members of the Victoria Police Force and the Retired
Police Reserve; the two firefightin~ authorities, the Metropolitan Fire Brigades Board and
the Country Fire Authority; certaIn officers of the Department of Conservation, Forests
and Lands who are engaged full-time in the operation of fire protection duties; and certain
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officers and employees of ambulance authorities and the Ambulance Officers' Training
Centre.
These are important community services which either potentially or actually provide
benefits to each ~ember of the Victorian community. However, they are not an exhaustive
definition of th~ Victorian public sector employed as emergency service workers. I
particularly referto the omission of members of the State Emergency Service, with which
I shall deal speci~cally later, as well as other potential areas of concern on the limited
scope of the proPQsed scheme.
The Liberal Party welcomes the measure as a further step in the important process of
reforming Victoria's public sector superannuation. The Liberal Party supports the general
thrust of the Bill although I foreshadow amendments relating to several areas about which
the Liberal Party is concerned, particularly the scope of the scheme and the reporting
requirements.
I am privileged to have appeared in industrial tribunals generally and particularly before
the Police Service Board in circumstances which have given me a close and detailed
knowledge of the work of members of the Victoria Police Force. On several occasions,
over a prolonged period, I have had the honour of appearing for the Chief Commissioner
of Police and repreSenting his interests in negotiations on industrial matters affecting
members of the Police Force.
In company with Or Chris Jessup, I appeared in a case before the Police Service Board
which made perhaps the most extensive investi~tion of the working conditions of members
of the Police Force ever undertaken in VIctoria, and possibly the most extensive
investigation undertaken in any British country. That case involved the callin~ of extensive
evidence on the work of members of the Police Force, the nature of theIr duties and
working lives and the impact on their total lives and on the lives of their families.
I must say that that experience gave to all concerned a deep appreciation of the value to
the community of the work done by members of the Police Force.
I am less well acquainted with the work done by employees of the Metropolitan Fire
Brigades Board and the other emergency services whose members are covered by the Bill.
However, I am sufficiently aware of their work to know that they share many of the
features of police work, which are such an onerous burden on members of the Police Force
and their families.
That is an important contextual element in the consideration of the Bill by the House
because it has long been recognised, not only in this Parliament and amongst Australia'S
and Victoria's political parties but also in the wider community, that members of the
Police Force and other emergency services are entitled, as of right, to special consideration
in certain matters, particularly matters such as superannuation, which bear upon the
rewards that they receive for the service they give the Victorian community in what is a
very onerous series of occupations.
I am sure no member of this House would resile from the proposition that members of
emergency services, particularly the police and members of the fire services, are entitled
to all the support that the Parliament and people of Victoria can give them in their work
of providing protection for ordinary Victorians so that people can enjoy peace and security
in the streets and in their own homes.
I am aware of the dreadful personal injury suffered by some members of the Police
Force, particularly in the traffic operations area, who become involved in quite horrific
motor accidents in the course of their duties and whose lives and the lives of their families
are irreparably damaged as a result of injuries suffered by them in the course of protecting
the interests, the persons and the property of ordinary Victorians.
I am aware from personal knowledge gained in the proceedings to which I have referred
of the immense stress faced by members of the Police Force on operational duties and,
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indeed, the fact that that stress carries over even into periods when they are not engaged
in operational duties. That stress and its ramifications are a burden which impacts not
only directly on members of the force but also on members of their families.
It is entirely appropriate and has been recognised by this Government and by previous
Liberal Governments that police who work in those circumstances as a matter of everyday
routine are entitled to special consideration, particularly in areas such as superannuation.
Without elaborating at great length-my colleague, the honourable member for Portland,
will no doubt touch upon these matters in his contribution to the debate-I simply place
on record the appreciation of the Liberal Party and, I am sure, all members of the Victorian
community, of the sterling work done by members of the Police Force, the Metropolitan
Fire Brigades Board, the Country Fire Authority and other emergency services workers
employed by the Victorian Government and its agencies.
I devote some attention to that aspect, because it is an essential part of the background
against which the House should examine the Bill.
Nonetheless, there are a number of matters of concern in the wider Victorian and
Australian community about the implications of public sector superannuation schemes in
general. I should like briefly to outline some of those matters and examine the Bill in the
context of those matters.
Perhaps the first and, overall, the most significant matter is the serious concern-and
one might even say, alarm-that many members of the community have about the
unfunded liabilities of Australia's and Victoria's public sector superannuation schemes.
As a result of information obtained through requests under the Freedom of Information
Act and other information available to the opposition parties, we have recently been able
to make what we consider to be an accurate, but conservative, estimate of the present
unfunded liabilities of Victorian public sector superannuation schemes. It is clear that the
data available shows unfunded liabilities as at 30 June this year of more than $6000
million.
That represents approximately $2500 for every man, woman and child in Victoria, and
that is the future commitment of the Victorian Government and its agencies to meet the
accrued entitlements of public sector employees. It is a conservative estimate not only in
terms of not taking into account liabilities that are not currently able to be accumulated
an~ documented but also because it is limited to the present value of superannuation
entltlements. Many officers and employees-some of whom will not retire for perhaps 30
or ~O years from the date on which that estimate is made-are accumulating new
entltlements every day which, in terms of the State and its agencies, are liabilities that will
have to be met in the future.
There is nothing unique about the position of Victoria in this regard, although it is
unfortunate that it is the position. In New South Wales a similar estimate recently showed,
and was acknowledged in the State Parliament by the Minister concerned, that public
sector liabilities for superannuation unfunded liabilities in New South Wales were in
excess of $8000 million. It is alarming that, on a pro rata basis, if the full picture were
revealed in Victoria, unfunded liabilities would possibly even exceed those of New South
Wales. However, Victoria is fortunate in that some schemes, particularly in major trading
enterprises, are operated on a funded basis.
One of the main causes of the substantial unfunded liabilities, in itself a cause of
concern, is the generosity of public sector superannuation schemes in providing for indexed
pensions-a feature of superannuation schemes which is extremely rare in the private
sector-for the very good reason of the cost involved. Given the propensity of
superannuation retirees to accept lump sums that are substantially below the present value
?f fu~ure benefits they would otherwise have received, it is clear, as the Government's Bill
lmplies, that it is good business for public sector superannuants to be brought out of those
future pension entitlements in exchange for lump sums. This is because over the full life
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of the pension ~ntitlement, the remaining years of the retiree, the Government will actually
face a lower cost in providing the entitlements in that way.
It goes without saying that, almost invariably, payment by lump sum is more attractive
to the retiree than for him to be in the hands of the Government and receiving benefits by
way of long-term pension entitlements. There may be some people who would prefer a
pension, but, as a generality, it has been found that Australians and Victorians prefer to
gain control of their lives and their own benefits by way oflump sums. Their preparedness
. to accept discounted sums to keep that benefit is something that was recommended by the
Economic and Budget Review Committee as being an appropriate way of reducing the
cost of public sector superannuation schemes and providing benefits more attractive to
contributors to those schemes.

The third main area of concern, and a great area of concern in Victoria, particularly in
essential services occupations, is the incidence and cost of ill health retirements. I refer
back to the case I mentioned of 1977-78 when it became clear to me that there were
significant problems with the way in which ill health retirement benefits were structured
under the Public Service superannuation scheme in that it actually provided an inducement
to employees to retire on ill health grounds, and that wherever there was the faintest
possibility of succeeding in an application to retire on those grounds, in many cases the
employing authority was happy to facilitate the retirement.
Someone who retires early under the scheme introduced by this Parliament last year
may receive approximately 52 per cent of his final salary in early retirement on an age
basis, whereas if that person takes ill health retirement, he will receive a pension of 70 per
cent of his final salary.
There has been a substantial financial inducement to members in occupations with high
levels of stress and personal danger to take ill health retirement rather than to allow
themselves to retire on an age basis. Moreover, where an employee would otherwise retire
and quit the service voluntarily, he has been induced to take every possible advantage of
the ill health retirement provisions.
In the Victorian and Australian communities grave concern has been expressed about
the incidence and cost of ill health retirements. The comments reflect the suspicion that
the previous provisions were open to abuse and that the taxpayers were forced to bear
costs that they should not have had to bear and would not have had to bear in a scheme
structured along the lines of that applicable in the private sector. The Bill addresses that
issue and improves the way in which ill health retirements will be handled in emergency
services.
The Liberal Party commends the Government for introducing the Bill. The Economic
and Budget Review Committee recommended that contributors have available to them a
greater choice of distribution levels. The Bill provides flexibility for individuals to have
greater choice about the distribution of their income and to trade off present sacrifice for
future benefits, or vice versa.
The Liberal Party welcomes the options that provide greater flexibility; particularly it
welcomes the endorsement of the recommendations of the Economic and Budget ReVIew
Committee. The committee also recommended greater contributor participation. The
Opposition appreciates that the Government has decided to split up the various schemes
and to give each coverage, which is appropriate, and some community identity amongst
participators to facilitate more contributor participation in the control of the scheme.
The agreement upon which the Bill is based, the so-called 3 per cent productivity
element of superannuation, is a highly controversial matter. At present efforts are being
made to reopen the decision of the Australian Conciliation and Arbitration Commission
in recognition of the fact that the country simply cannot afford to continue increasing the
costs of labour when costs are increasing at a far less rapid rate in countries with which
Australia and Victoria are in competition. It is alarming that the Victorian Government
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has been amongst the most vocal supporters of the claim of the union movement for a 3
per cent productivity inl-tease. This is all the more alarming because the justification for
the claim is spurious.
There is no productivity gain which has not been distributed to the Australian work
force. The level of wage increases that has occurred in recent years exceeds the level of
productivity gains. Where costs are incurred as a result of increased wages or increased
employer contributions to superannuation schemes, those concessions are added to the
costs of employing labour in Australia and in Victoria.
Two consequences flow from this. The first is that costs are increased. That means that
Victorian and Australian industry are disadvantaged; price increases are fuelled by cost
increases. In the Government sector that means that inevitably the costs must be met
from revenue via taxes or other revenue or by borrowing at interest to flush funds out of
the capital and not from the revenue accounts of the State. The Government is mortgaging
the future of Victoria's children.
The productivity case and the Victorian Government support for it are further
aw.avation of Victoria's cost disadvantages and that pressure is fuelling unacceptably
hlgh rates of taxation and inflation, which are undermining the cost competitiveness of
Victorian and Australian industry compared with their overseas traders.
We are alarmed to see that the Victorian Government has not only supported the
productivity case and has not only lent its vocal support before the Australian Conciliation
and Arbitration Commission and in public to that addition to Australia is labour costs,
but also, in this instance, it is actually pre-empting the decision of the Arbitration
Commission and voluntarily implementing that claim.
There is only one small light at the end of the tunnel and that is that, given that the
Victorian Government has locked itself in to that sell-out to the traders and manufacturers
in overseas countries competing with Australian industry, and has committed itself to that
process, it is at least welcome that we are not going to see a further doubling up of the
generous benefits provided in the Bill by some time in the future the addition of yet
another 3 per cent of increased costs.
The Opposition supports the Bill only on the basis that, having made one mistake, at
least the Government will not be compounding it with a second mistake. Ifthe Government
were really to protect the interests of the Victorian taxpayer and Victorian industry, it
would have ensured that it actually resisted this unjustifiable claim for future cost increases
and further benefits by way of superannuation.
Next, the Bill again enshrines in legislation benefits for public sector employees that are
more generous than those that can, under any circumstances, be made available to private
sector employees.
The Victorian taxpayers, the Victorian workers, the people who actually fuel the economy
with the sweat of thelr brows, are being taxed to provide public sector employees with
benefits for which they themselves can never qualify. We are creating privileged classes in
the Australian community, born out of the fact that no effective accountability is being
imposed on the generous benefits provided by the Government.
I do not quibble with the relativity as between other public sector employees and
emergency services workers. I make the point that it is necessary to provide maximum
benefits of 8·4 times final salary only because the general schemes applicable in the public
sector already provide such benefits.
I direct attention to the fact that this scheme will provide benefits of 8·4 times final

sa~ary. The maximum a private sector employee can enjoy in terms of benefit under a

pnvate sector scheme is seven times his average final three years' salary. So there is a
double o~vantage-not only is there a higher multiplier but also the last year's salary is
used as the base for calculation rather than the average of the last three years as is the
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norm in the private sector and as is reflected in the guidelines of the Occupational
Superannuation Commissioner.
Were this scheme operative in the private sector it would not attract taxation as a
superannuation scheme, and so heavy are the penalties-I do not mean statutory penalties
I mean the taxation implications-of exceeding the statutory guidelines that it is a practical
impossibility for a private sector employer to operate in excess of those restrictions.
The fact is that the Occupation Superannuation Commissioner's guidelines do not allow
for-practical purposes prohibit-schemes which have benefits of more than seven times
final average salary. That set of guidelines has been endorsed by the Arbitration Commission
as the basis upon which it will approve schemes for purposes of the so-called "3 per cent
productivity claim".
There is a situation here where, by virtue of having exceeded those limits, yet again
public sector employees are placed in a privileged position compared with the private
sector employees whose taxes fund the very benefits public sector employees enjoy.
The Bill contains other matters of detail that the Government has simply failed to
address. For example, clause 24 provides that there be a review of the position of a
prospective retiree by a medical practitioner. The Australian Chiropractors Association
has written to the Liberal Party directing attention to the anomaly that many superannuants
and other beneficiaries use the services of chiropractors, and it is appropnate that they do
so. Indeed, successive Governments have established and maintained a scheme of
registration of chiropractors.
Chiropractors stand alone from many of the other medical and professional disciplines
in the medical and treatment area on the basis of being a primary diagnostic discipline.
Chiropractors are not the same as physiotherapists, occupational therapists and a number
of others; they are a recognised primary diagnostic discipline.
Chiropractors are required to be registered under Victorian legislation and their standing
in the community is recognised by that legislation. Therefore, it is inappropriate for the
Government to continually exclude chiropractors from the right to engage in primary
diagnosis and treatment. Moreover, it is not commonsense for the Government to do so.
What happens in a case where a patient is adamant that he wishes to see a chiropractor
for diagnosis and treatment? The patient must go to a doctor and obtain a referral to a
chiropractor. The costs and time involved are increased by the requirement for a primary
reference and then a referral to visit a chiropractor.
The Opposition urges the Government to consider clause 24 when the Bill is between
here and another place and to take account of the cost implications of the provision and
the erosion of free choice of a patient by denying recognition to chiropractors as being part
of a diagnostic discipline. It is inconsistent with the legislation passed and maintained by
successive Governments registering and giving formal recognition to chiropractors that
they be excluded in such situations and it will increase costs on the initial consultation.
I shall now refer to lump sum payments. The Liberal Party endorses the findings of the
Economic and Budget Review Committee which studied public sector superannuation
schemes and found that additional provision for lump sum benefits is appropriate, is in
the interest of contributors and, in the longer term, is of financial benefit to public sector
superannuation schemes.
It involves a cost saving because it recognises the propensity of beneficiaries to accept
sums that are substantially discounted from the present value of future benefits in order
to have control over their own assets, their own entitlements and their own lives. I suggest
that every member in this House would not be here if he or she did not feel capable of
being self motivated and of managing his or her own affairs. I suggest that there are few
members of this House who, given a free choice of receiving superannuation benefits by
lump sum or receiving them by pension over the remainder of their lives, would choose
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to take the pension benefit. We are marked by an appreciation of our capacity to manage
our own lives.
One of the basic tenets of the Liberal Party philosophy is that people will best manage
their own lives and that they should be given the responsibility of managing their own
lives. Society will be a happier and more efficient place if individuals are given maximum
control over their lives.
The Government has recognised the logic of that position. Through the terms of the
Bill, I assume that the Government has recognised both the advantages to beneficiaries
and the cost effectiveness of giving greater access to lump sum payment of benefits.
However, in other contexts the Government is inconsistent. The Accident Compensation
Tribunal has criticised the Accident Compensation Act because of its limited access to the
commutation of rights to a lump sum.
People in the community are fearful of being left for the remainder of their lives in the
hands of bureaucrats, on a drip feed of Government-sponsored pensions, and subject to
bureaucratic review. Reports are being circulated that the Accident Compensation
Commission and its agents are attempting to persuade people to accept lump sum payouts
under that legislation. These stories are abroad, notwithstanding that it would- not be
consistent with the Act as it stands at present for workers compensation benefits to be
commuted.
So strong is the attraction to beneficiaries; so strong is the attraction to those who have
the responsibility of maintaining the financial viability of the scheme; so strong is the
justice of the ar~ument about the attraction of lump sums and people controlling their
own lives, that dIscussions are taking place that are quite inconsistent with the legislationin effect, to provide rights of commutation.
I urge the Treasurer to be consistent in the principles he applies to long-term future
liabilities, and to review the entitlement to benefits under the Transport Accident
Commission's scheme and under the Accident Compensation Act to allow benefits to be
commuted, to the mutual benefit of the beneficiary and the future financial integrity of
those schemes.
The point with which I shall deal next is central to the whole way in which the
Government has structured the Bill. Honourable members will note that provision is
made for changes in benefits to be dealt with by regulation. This matter is of serious
concern not only to the Liberal Party Opposition but also to members of the community
and interested groups who have made representations to me, as the shadow Treasurer.
Concern has been expressed about the degree of executive discretion which the Cain
Government constantly demands and which it uses its numbers in this place to obtain,
placing the Upper House in the position that only at the cost of rejecting proposed
legislation is it able to impose effective accountability on the Government.
The Liberal Party will not accept that the Government should have carte blanche to
bypass Parliament and, by executive fiat, to have the authority to make changes that may
have substantial equity considerations and substantial financial implications associated
with them. I call on the Treasurer to again review, while the Bill is between the Houses,
the question of the wide powers sought for the Government in the Bill to change future
benefit structure by regulation.
In the short time available to consider the Bill since the last week of sitting, the Opposition
has consulted widely with potential interested parties, and I have received a letter written
on behalf of the Association of Superannuation Funds of Australia Ltd. I have given the
Tr~asurer a very brief opportunity of seeing that letter; ifhe is interested in having a copy
of It, I shall be delighted to provide it to him later. That letter provides a good deal of
solace for the. Liberal Party in terms of whether it should support the Bill, given some of
the shortcoml~gs and the overall extreme generosity of the benefits that it provides.
The ACTING SPEAKER (Mr Kirkwood)-Order! What is the signature on the letter?
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Mr STOCKDAJ ,E-It is written on behalf of the Association of Superannuation Funds
of Australia Ltd and is signed by Mr Ray Stevens, the deputy chairman of the Victorian
division of that association. He writes that he is commenting on behalf of the association
and refers to the limited time available in which to study the material. Overall, he
commends the design of the scheme, saying that it incorporates the best features of the
better funds recently introduced in the private sector.

That gives the Liberal Party some confidence that the scheme will not evoke widespread
criticism in the private sector, such as to urge Parliament to make substantial changes to
it. The letter draws attention to the overall level of limits on benefits provided under the
guidelines of the Federal Tax Commissioner and says that the policy of the association is
that public sector funds should be subject to the same limits as private sector funds. Mr
Stevens points out that the benefits proposed for the fund exceed the limits set for the
private sector funds, and he goes on to say:
However, for the following two reasons I do not regard the Emergency Services Scheme as one where the
conflict with ASFA policy is of concern:
(a) The special nature of the duties of the membersjustiftes higher than normal early retirement benefits.
(b) To obtain high benefits at an early age a member must constribute at rates well above those which are
typical in the private sector.

He adds a very important qualification:
I expect, however, that ASFA would be concerned if this scheme were allowed to become a precedent for
extension of generous early retirement benefits of public sector employees who do not fall into a special category.
In this regard I am pleased to note that employees of police, fire and ambulance services who are not operational
staffwill not be permitted to build up the same generous early retirement benefits as operational staff.

I wish to say two things about that. Firstly, the Liberal Party shares the association's
concern about the generosity of the benefits proposed and would be doubly concerned ifit
were proposed that they should become a model for extended superannuation benefits
elsewhere in the public sector or generally in the public sector.
It behoves the Government to strictly apply the principles of the Bill to people who are
engaged in occupations where they share the special features of the emergency services
workers who will be covered by the Bill. In logic, and to be consistent and fair, the
Government ought to extend the entitlements under the Bill to people who are in
substantially the same position as those who will be covered by the Bill.
The Liberal Party is concerned about the exclusion of State Emergency Service personnel;
people who, in an emergency, at very short notice, often with inadequate communication
and inadequate resources, on many other occasions are required to go into extremely
difficult situations and may even be obliged to perform the duties of police, fire brigade,
ambulance and emergency service personnel, whom the Bill covers. The Opposition is
concerned about the exclusion of that relatively small number of people who serve with
such distinction in that vital service.
I again call on the Treasurer to further consider that issue. To that end the Opposition
will, in the Committee stage, propose an amendment to empower the Treasurer to amend
the scope of the scheme, properly defined, to include people who share the special features
of employment that qualify emergency service workers for participation in the scheme.
I direct attention to what is, on the face of it, an anomaly. The scheme is called the
Emergency Services Superannuation Scheme, but the most notable exclusion from it are a
relatively small number of those who work for the State Emergency Service itself: the very
people whose title places them in the categories that attract membership of the scheme ~re
excluded. I ask the Minister to support the amendment and seriously to consider amending
the scope of the Bill; if that is not achieved, subsequently to exercise the power that the
amendment would give to rectify the anomaly of the exclusion of those people who may
very well be in the position of having to fight fires, carry out rescues and do all the other
onerous and dangerous duties that police and other emergency workers perform.
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My second point about that passage from the association's letter is that the association
recognises that the scheme is not a precedent for private sector schemes or even for public
sector schemes generally.
Indeed, it does so on precisely the ground that not only has the Government proposed
the scheme but also the Liberal Party has supported it, that is, the special nature of the
duties and the fact that members are to have the opportunity of contributing at rates that
will go a long way towards purchasing the benefits they receive. I say that they will go a
long way towards purchasing because the House will have noted that the Bill envisages
contributions by the employer of up to 2·8 times the employee contribution. One cannot
escape the fact that the generosity of this scheme will impose on Victorian taxpayers here
and now and in the future substantial costs that will have to be met through State taxation
and other revenue.
However, it is made clear in the association's letter that it is recognised by that body
that contribution rates are above those typical in the private sector.
I shall briefly mention other points made in the association's letter and I would ask the
Treasurer to give consideration to four other matters raised by the association relating to
superannuation funds when the Bill is between here and another place.
The first matter is the omission of any entitlement to death benefit where the deceased
member is not survived by any dependants. The association suggests that in those
circumstances it would be usual to provide at least for payment to the estate of the member
concerned his or her own contributions or the resignation benefit as at the date of death.
This creates a situation where a member of the Police Force, for example, might have
contributed at the highest possible rate, indeed he might have made sacrifices or supported
people who were making sacrifices during his working life in order to provide benefits for
himself upon his retirement. He may be killed in the line of duty. The fact that he has no
dependants means that those who ultimately benefit from his estate are robbed of even his
contributions to the scheme. Those beneficiaries would not even receive the money he has
paid into the scheme out of his own pocket.
That would seem to be a substantial anomaly that would warrant attention by the
Treasurer, and the association asks that if that is not the case it would welcome the
Treasurer advising to that effect. If, however, it is the case, as it appears to be, the Treasurer
should indicate the Government's attitude towards that anomaly and consider some
rectification to the scheme when the Bill is between Houses.
The second point raised by the association relates to clause 6 (5) which provides that
where the Minister gives the board a statement of Government policy, it must be published
in its next annual report. The concern here is about inadequate disclosure. The association
suggests that if inclusion in the next annual report would lead to a substantial delay in
identifying the effect on beneficiaries and contributions of the guideline or the instruction,
it should be published in the Government Gazette so that at an early and reasonable date
contributors are made aware of the Government's direction to the board.
The third matter raised by the association relates to clause 7 (7) where it is suggested
that rather than using the expression "the first members" the clause should refer to "the
first contributor members" to facilitate fixation of the initial term of office for the first
non-member representatives on the board. That is a technical matter and I shall not go
into details. However, I do refer it to the Treasurer and ask that those advising him
examine that matter to ascertain if any change is necessary when the Bill is between the
Houses.
Clause 29 (2) provides for a fine where information is requested and documents are not
provided within the time specified by the board. The association's suggestion is that that
will not carry much weight where the employer failing to provide the information is a
semi-Government or Government body, and the Government would ultimately be fining
itself. Some other sanction should be examined in this situation.
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In the case of the beneficiary claiming benefits, non-payment of the benefits would seem
to be a more adequate and appropriate sanction on failure to provide the requisite
information. I ask the Treasurer to address those matters when the Bill is between here
and another place.
I come back to deal with the question of the implications of amendments to the Bill and
the attitude of the Liberal Party towards the timing of its passage through Parliament. As
I have said, other Opposition members will address remarks to the House on the Bill and
will deal in detail with a number of other areas of this scheme and public sector
superannuation schemes in the context within which this Bill must be viewed. I shall take
up no more time of the House except to foreshadow a number of amendments in general
terms which the Liberal Party will move during the Committee stage.
The Liberal Party is concerned about the reporting standards involved in the Bill. The
Bill makes no provision for the board to present an annual report to the Parliament. I
have discussed this matter with the Treasurer who advises that his intention is to include
the board in the body subject to reporting requirements under the Annual Reporting
(Amendment) Bill.
The House mayor may not be aware that a substantial dispute exists between the
Government on the one hand and the Liberal and National parties on the other hand
about proposed amendments to the Annual Reporting (Amendment) Bill. It is by no
means inconceivable that the Bill may not pass in the Upper House in its present form
and the Treasurer seems somewhat intransigent in bringing in amendments to the Bill
which would remove the fundamental bases of disagreement between the parties.
It is simply not adequate to proceed on the basis that the annual reporting omission
from this Bill can be tidied up somehow under the Annual Reporting (Amendment) Bill.
In any case, provisions under the Annual Reporting Act as it stands will be continued in
any Bill proposed by the Government or likely to be passed in both Houses. Those
provisions are that the' Annual Reporting Act requirements override the reporting
requirements in specific legislation.
The situation exists where, if the Annual Reporting Act is not amended to cover this
board, no reporting requirements in the legislation of the Victorian Parliament will apply
to the board. However, if an annual reporting provision is included in the Bill, the
Government will still retain the option under the Annual Reporting Act to vary, amend
or even rescind the reporting requirements of the board subject to restrictions under that
Act.
The Opposition considers it important, indeed crucial, in terms of the accountability of
this important authority to the Victorian Parliament and through Parliament to the people
of Victoria, that a reporting provision be included. Accordingly, in a form similar to that
favoured by the Government and adopting a number of matters which, as items of
principle, the Opposition has sought to include in a number of Bills, in the Committee
stage the Opposition will move amendments to include a reporting provision in the Bill.
Clause 19 requires that an actuarial report be prepared every three years. That report is
to be given to the Minister within twelve months after the end of each three-year period.
The Opposition considers that twelve months is too long a period for that report to be
prepared and it is open to the complaint that by the time the report is received and made
public it will have limited relevance to the scheme. In fact, twelve months may elapse
before the report becomes public.
The reporting standard in private industry is that an actuarial report is prepared within
five months. The Opposition considers it a reasonable compromise to reduce that twelvemonth period to six months. I ask the Treasurer in his closing remarks to indicate the
Government's attitude towards that proposal.
.

The Opposition considers it is fundamental to the accountability of the board to
Parliament that there be an opportunity for public scrutiny and Parliamentary scrutiny of
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an actuary's report. Accordingly, the Opposition will move that the actuary's report be
presented to the Minister under the appropriate section and that it be tabled in each House
of Parliament; alternatively, if Parliament is not sitting, that the report be made available
to members of Parliament and members of the public.
Clause 17 provides for the board to make investments approved by the Treasurer. There
is already, of course, a list of authorised investments approved under the Trustee Act. In
that Act a list of approved investments is authorised to be used by any trustees. As a bare
minimum, the board clearly ou@t to have the authority to make those classes of
investments and, accordingly, it Wlll be proposed in the Committee stage that clause 17 be
amended to include specinc reference to investments authorised to be used by a trustee
under the Trustee Act.
Finally, it is proposed to amend clause 3. The scope of the proposed superannuation
scheme is defined by the scope of the definition ofUemployee" in clause 3. As I said before,
that clause covers a number of different classes of emergency service workers in public
employment in Victoria. However, it omits State Emergency Service workers and numerous
other people who argue that they fall within the class of employment for which membership
of the scheme would be appropriate and, in order to facilitate that, it is proposed to add
the following new paragraph to the definition of "employee":
any other officer or employee of any organisation or any other class or classes of officers or employees of any
organisation being an organisation approved by the Minister.

That will enable the Minister-on mature reflection and having heard submissions from
the people who argue that their circumstances are analogous to those of the people who
already come within the scope of the scheme-to amend the scheme so as to admit
additional classes of employees.
It is, in any case, a prudent move for the Treasurer to provide himself with the mechanism
for rectifying any anomalies that may arise, including additional classes of employees. I
point out that the Minister would have a discretion, but he would be obliged to be satisfied
that an inclusion was appropriate before he exercised that discretion.
If the Minister-in this case the Treasurer-is so lacking in confideftce of his own ability
to resist unjustifiable claims that he has to cut off the option of providing the flexibility of
meeting justified claims, it speaks volumes about his need to protect himself from the
pressures of being a Minister of the Crown.

As a Minister of the Crown, he can expect nothing less than that people expect him to
face up to the tough decisions involved in the Bills he introduces and to accept the
responsibility for making the judgments, for letting in those classes of employees he
considers appropriate and by excluding those he considers not appropriate. The Liberal
Party will move an amendment during the Committee stage of the Bill and I ask the
Treasurer to further consider the matter before the Bill reaches the Upper House.
That brings me to my last point: the Bill is a matter of some concern to members of the
emergency services covered by the Bill. They have been waiting a long time for the Bill to
be introduced. The Opposition is concerned to expedite the passage of the Bill and I give
the Treasurer an assurance that if as a result of proper consideration of any of the matters
raised today which would require further amendment, or he considers that amendments
are warranted or if amendments are passed in the Upper House in any case, the Liberal
Party will do everything it can to facilitate the passage of the Bill during the current
sessional period.
The Liberal Party regards the Bill as important in the public interest and, as recognition
is overdue to the emergency service workers who are covered by the scheme, Parliament
should treat the matter with the urgency it warrants. The Treasurer need not be concerned
that if he makes a reasonable concession, it will prevent the passage of the Bill through
Parliament; quite the contrary.
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If the Treasurer stands flatfooted and obdurate in the face of reasonable arguments put
to him and refuses to accept the need to correct the anomalies to which I have drawn
attention, it is on his head. If he refuses to clarify some of the matters raised by the
Association of Superannuation Funds: to extend the powers of the Minister by providing
for the opportunity to correct any anomalies that occur by including new clauses; to
upgrade and to make satisfactory the reporting requirements under the Bill. If he stands
obdurate in the ftl'ce of those reasonable requests, then let it be on his head if the Bill fails
to pass and the Government attracts to itself the antipathy and ire of those who are waiting
for the benefits of the promised reformed superannuation scheme.

Mr McNAMARA (Benalla)-I should like to commence by commending the honourable
member for Brighton on his contribution, which was very well researched, particularly the
aspect of financial accountability. The points raised by the honourable member for Brighton
will be, I hope, well and truly heeded by the Treasurer. If not, I am sure that within a short
time, as' Treasurer of the coalition Government, he will remedy the matter in due course
himself.
The Bill has been some time in its incubation. The Treasurer himself, in opposition,
was involved in Parliamentary committees that examined the financial performance of
Government and it was one of the issues that he raised during that period in opposition.
The Government did not immediately launch into the reforms that were obviously
needed urgently in the superannuation area but it established a Parliamentary committeethe Economic and Budget Review Committee-at that time to look into the matter of
superannuation. When I entered Parliament, I was appointed a member of that committee,
which commenced the process of examining existing superannuation funds in the State;
and some of them were in quite a hotchpotch. In fact, some honourable members may be
surprised to learn that the Treasurer's own department did not even know of the existence
of one of the schemes, which involved a marketing body and had one beneficiary.
One of the major recommendations of the Economic and Budget Review Cdmmittee
was to try to bring some semblance of order into superannuation, that one Statewide
superannuation fund be formed. I note in the second-reading speech made by the Treasurer
that he has now opted for, and the Government has made a commitment to move into,
what can only be described as industry-based schemes where the public sector will have
nine different schemes based on various so-called industries within the Public Service.
I hope that Victoria gets what the Economic and Budget Review Committee wanted
through this type of economic reform and financial accountability-particularly
accountability to Parliament-which the honourable member for Brighton has quite clearly
highlighted as not being provided in the existing schemes.
An even more horrifying figure was presented by the honourable member for Brighton
when he said that there were some $6000 million of unfunded liabilities in the State
superannuation sector. It seems that unfunded liabilities are galloping away and creating
a real problem, obviously the same as with WorkCare and the other schemes created by
the Government and in a similar fashion to the way unfunded liabilities under the thirdparty insurance scheme have galloped away under the present Treasurer.
Therefore, he has to put his own house in order off his own bat and the National Pa~y
only hopes that he is capable of doing that. I have my doubts whether the Treasurer IS
capable of arranging matters with that type of unfunded liability and it will be left to a
future conservative Government to amend the huge financial mess into which the
Government is leading us.
The Government now proposes to have nine so-called industry-based superannuation
schemes in the public sector. This measure will cover the emergency services areas as
indicated in the Bill. The proposed scheme will include the police, which includes the
reservists, officers of the Metropolitan Fire Brigades Board, permanent o~cers ~f the
Country Fire Authority, officers employed full-time in operational fire detectlOn dutIes for
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the Department of Conservation, Forests and Lands, and employees of ambulance services;
but, quite noticeably, it has not included officers of the State Emergency Service. One
should bear in mind that this industry group in the emergency services area, the one
organisation in the State that bears the- name "emergency", has been excluded from the
Bill. It is not a particularly large group, as I will illustrate in some detail later.
It is also worth nothing that the police, the Country Fire Authority officers, and the
officers of the Department of Conservation, Forests and Lands are currently contributing
to the State Superannuation Fund.

The Metropolitan Fire Brigades Board has its own separate fund and much has been
said about that in recent months: that scheme is virtually insolvent. If it were a business it
would be bankrupt and wound up now.
The ambulance employees are covered by the hospital superannuation fund and,
interestingly, honourable members have been advised that only approximately half of
them have taken up the option of joining that scheme.
Perhaps the Treasurer will be able to give more details on why that is the case and what
will be the circumstances of those employees in the ambulance service who are not
members of any scheme at the moment.
With regard to administration, the proposed Emergency Services Superannuation Scheme
will have a board comprising three Government members and three employee members,
one each from the police, the firefighters and the ambulance officers. At the moment, both
the police and the ambulance officers are not represented in the administration of their
own schemes; obviously because of the size of the scheme in which they are involved. The
proposed scheme is not capable of catering for representation from all areas of the
emergency services but at least under the proposed scheme, those various organisations
will be d,irectly represented.
It is worth indicating, for a start, that with regard to emergency services in the State,
Victoria is particularly blessed. We have a Police Force that enjoys by far the highest
reputation of any force in Australia and we have a leadership in that force that is unmatched
possibly anywhere in the world.

A great deal of the credit for this situation should go to the Chief Commissioner of
Police, Mr Mick Miller, and also to the various deputy and assistant commissioners,
commanders and superintendents who have set the tone and the standards that should be
an example to many other police forces in Australia. One needs to go far afield to find
police forces held in the same high esteem as the Police Force in Victoria.
It is also worth mentioning the contribution of the firefighters in the State, and also the
great contribution made by the members of the Country Fire Authority. It is basically a
volunteer group but the officers who provide the skeletal staff who administer that fine
organisation are also to be commended. They obviously play a big part in the efficient way
they carry out their task of protecting their State.
The coming summer months will again highlight the effective manner in which our
emergency services operate. We have all learned a lot from the Ash Wednesday disaster of
February 1983. New disaster management arrangements have been drawn up and all the
organisations covered in the Bill will play an important part in ensuring that if any natural
disaster occurs again, such as those horrific bushfires, it will be controlled at a level that
will certainly match the effort anywhere else in the world where a similar disaster occurs.
The Police Force, of course, is suffering under many handicaps. Both the honourable
member for Portland and I have elaborated on those handicaps on numerous occasions
but they are certainly worth repeating, briefly and just in passing, while this Bill is before
the House. I know that a small degree of latitude is given to the lead speaker ofa party on
a Bill, so I shall take the opportunity of again mentioning the 38-hour week. Of course, the
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additional police numbers have not been appointed to make up for the introduction of the
38-hour week and, again, the thin blue line is getting even thinner.
It is well known that the Neesham report recommended the appointment of almost
another 1000 police to be used on police duties: these have not been provided. The
Government made various promises for the appointment of additional police prior to
1982 but those promises are still not being met some five years later. Then, of course,
there is the issue of police powers--

The DEPUTY SPEAKER (Mr Fogarty)-Order! The honourable member will return
to the subject of the Bill.
Mr McNAMARA-I deal now with the benefits and contributions set out in the Bill. It
is important to note that the Bill provides for a benefit level of 8·4 times final salary at
retirement. It is obviously a generous benefit and the Treasurer, in his second-reading
speech, advised the House that the reason for that was the arduous way in which people
in the emergency services area have to carry out their duties. I am sure that no-one would
question that point.
Ifpeople in any profession deserve to be at the top of the pecking order, it is those in the
emergency services area. Not one honourable member would like to have to front up day
in day out, including evenings and all times of the day, to carry out the duties of the
firefighters, the ambulance officers and the police officers.
Who would like to have the role of a policeman on the Hume Highway, pulling mangled
bodies out of cars, or being the ambulance officer who has to cart those bodies away, or
has to go out to someone's house and sort out domestic disputes and all sorts of unsavoury
activities, dealing virtually with the more violent members of our community. We certainly
appreciate the service that members of emergency services provide on behalf of the
community.
The other feature of the Bill certainly worth mentioning is that most benefits will be of
a lump sum nature multiplied by a factor of the final salary.
It is interesting to note the variation in the level of contribution that is provided.
Members will be able to elect how much they contribute-whether it will be 3 per cent to
9 per cent of salary. Again, that was a recommendation of the Economic and Budget
Review Committee to enable people to determine their own needs on retirement and
make contributions accordingly. Any member contributing in the upper levels will
obviously b~ contributing well above what many people in the private sector contribute.

There is a provision for officers under the age of 30 years to elect to contribute only at
the 3 per cent level. After the age of 30 years, they will have to contribute above that level.
To reach the payout figure of 8·4 times the final salary, members will have to meet a
number of criteria. They will have to have an average contribution rate of 7 per cent of
salary on a per annum basis, and there is a formula that I shall go through in a minute.
Retirement can occur after 30 years of service and on reaching 50 years of age. The
retirement benefits, as I indicated, will be a lump sum calculated on a percentage of salary.
The employee who has a 3 per cent contribution levy will be earning at the rate of 0·16 of
his contributions for that year. If, for instance, the person contributed 5 per cent of salary
in a year he would get a credit of O· 2 per annum. If the employee contributed 6 per cent of
salary, he would get a credit of 0·24 per annum; 7 per cent of salary, a credit of 0·28 per
annum; 8 per cent of salary, a credit of O· 32 per annum; and 9 per cent of salary, a credit
of 0·36 per annum. One then multiplies that by the years of service.
For instance, if a 7 per cent contribution is multiplied by the 30 years of service, the
employee would receive a credit of O· 28 per annum, which would mean that 8·4 would be
multiplied by a final salary upon retirement. A person who averaged 5 per cent contributions
over a 30-year period would receive six times his final salary on retirement. A person who
averaged 6 per cent contributions of salary over 30 years would receive 7·2 times his final
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salary. A person who averaged 7 per cent of contributions, over 30 years, would receive
8·4 times his final salary.
There is provision for employees to elect to contribute at either 8 per cent or 9 per cent,
but that provision will be used only for topping up to the maximum of 8·4 times the
maximum amount upon retirement or to bring those employees as near as they can to the
maximum amount before retirement arrives. It is an equitable proposal.
The question, of course, that all of us ask is whether the scheme will be fully funded.
Obviously, in the early years of the establishment of the scheme there will be a great
demand on the scheme because people will be taking lump sums rather than receiving a
pension. So the payout of the scheme in the first few years will be eight or tenfold the
combination of the various superannuation schemes at present. It will require the scheme
to borrow money and the existing contributions that are held in other funds will be
transferred and credited to the scheme. I ask the Treasurer to provide details of the
financing of the scheme. How will it meet those commitments in the initial years? Will it
necessitate an advance from the Department of Management and Budget and, after the
increased initial retirements, will the scheme be fully funded, or will it be similar to the
situation in other areas of the Public Service, an unfunded liability of approximately $6
billion? These are important considerations for the taxpayers of Victoria.
Another point that should concern all honourable members is that not too many senior
officers of the service retire after 1 January next year, because if that occurred the various
organisations would be devoid of leadership. It will take some of the headlines away from
lump sum payouts that retired members of Parliament have received when Victorians
note that a person on $60000 or $70000 can receive up to 8·4 times that amount as a
lump sum payout.
The Government and the Treasurer introduced legislation approximately two and a
half years ago which proposed to eliminate members of Parliament from taking all of their
retirement pension in a lump sum. The Government and the Treasurer must have been
educated by the evidence before the Economic and Budget Review Committee that in the
long term a lump sum payout is cheaper for the Government, particularly with people
who may retire as young as 50 years of age. It would be far more expensive for the
Government if those people were to take a pension and virtually be on a drip system for
25 years or more. If those people took up the option of a lump sum payout the onus is on
them to make sure they make adequate investments to cover their old age.
I know that the Police Force and the Police Association of Victoria are taking a
responsible view in this area and have gone to considerable lengths to get people to advise
members of the force of the various investment options they can take up with their lump
sum payouts. I hope the officers of the other organisations take the opportunity to ensure
that their investments are of a nature that will see them through to old age.
The attraction for the State is obvious, with financial savings in the long term. There is
also the general attraction to employees to take the lump sum and so determine their own
future and their own priorities.
Mention was also made of the cost of superannuation schemes with retirements because
of ill health. I share with the honourable member for Brighton concerns in this area and
hope abuses that may have occurred will be tightened up by the various proposals in the
existing scheme.
An option is available for employees in the scheme to set their own levels of contributions
and then determine at what age they wish to retire and what benefit they will receive on
retirement. If people wish to obtain the maximum benefit of 8·4 times their retirement
~lary and intend to contribute 5 per cent of their salary, they will have to serve 42 years
In Government service. Ifpeople wish to contribute at 6 per cent of salary, they will have
to serve 35 years in Government service. There is a combination of 30 years' service plus
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reaching the age of 50 years, and people in that situation will have to contribute 7 per cent
of salary to receive the maximum level of pension.
The proposed legislation will ensure there is no double dipping with WorkCare benefits.
WorkCare, as honourable members know, guarantees a person will receive income up to
a level of 80 per cent of pre-injury earnings and there are numerous incidents where
employees are getting more than that figure. If a person retires through disabilities he will
be offered a graduated scale of employee-employer contributions and the employee will
ha ve the option of reserving the accrued benefits. Operational staff members of any service
may elect to pay extra contributions to retire at an early age, for instance, at 50 or 60 years
of age. Employees who now contribute to an existing superannuation fund will have the
whole of 1987 to determine whether they will remain in the fund or whether they should
transfer to the Emergency Services Superannuation Scheme.
As I mentioned earlier, it does seem strange that the proposed legislation does not have
the provision for reporting to Parliament that both the Liberal and National parties believe
is required. The National Party will support the amendments of the honourable member
for Brighton to ensure that financial accountability occurs. That is one of the principal
areas of deficiency found in the existing Statewide superannuation schemes.
The honourable member for Brighton will move an amendment to enable the Treasurer
to add various other employee groups to the Emergency Services Superannuation Scheme
where necessary.
The National Party will support the proposed amendment. The onus should be placed
solely on the Treasurer to do the right thing by ensuring that officers of organisations such
as the State Emergency Service be included in this superannuation scheme.
It is ridiculous that in a Bill that covers an emergency services superannuation scheme,
the one organisation with "emergency" in its title is not to be in the scheme.
The State Emergency Service has only three staff at State headquarters and an additional
24 staff in regional headquarters; two staff are located in each of the twelve regions of
Victoria. These officers have the same responsibility in responding to emergencies. They
must be available 365 days of the year, which includes public holidays and weekends.
Officers of the State Emergency Service are subject to recall from leave and to 24-hour
turnout in response to emergencies, as are other emergency service groups.

Out of common decency, I call on the Treasurer to ensure that these 27 to 30 capable
officers throughout Victoria are given the due recognition that they deserve. If nine
superannuation schemes are to cover the so-called industry groups throughout Victoria
and if SES officers are not to be covered by this Bill, where will they be slotted into? This
must be the appropriate Bill to cover them.
The National Party views with some importance the need for the proposed legislation
to be passed in this sessional period and recognises that the various emergency service
groups mentioned in the Bill are anxious to ensure that the Bill is proclaimed so that it
will come into operation on 1 January 1987.
I am certain that the honourable member for Portland has had similar representations
made to him as I have received from police and other emergency groups to ensure that the
Bill is passed.
I was driving through a town at 1.30 a.m. the other day-Mr Jolly-Is this on the Bill?
Mr McNAMARA-Yes, it is an anecdote involving this Bill. I was pulled over for a
random breath-test. The police officers recognised me and said, "Pat, what is happening
with the Emergency Services Superannuation Bill?". We had a discussion about that for
10 minutes and I assured them that the National Party shared their concern and would
ensure that the Bill was passed.
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Mr Gavin-Were you over ·05?
Mr McNAMARA-No, I was not over ·05. The National Party shares the concern of
members of emergency service organisations in this State and wants them to receive
proper recognition for the arduous tasks they undertake on behalf of all Victorians.
The National Party will support the amendments proposed by the Opposition, but it
also strongly endorses the principles involved in the proposed legislation.
Mr CROZIER (Portland)-I have listened with interest to the contributions of the
honourable members for Brighton and Benalla and I commend them for their diligent
research on this subject.
The Bill which is now before the House in perhaps the final week of this year's
Parliamentary proceedings has been, as pointed out by the honourable member for Benalla,
a long time in the gestation period. Finally, the Government has recognised the arguments
put forward by the Police Force and the Victoria Police Association that the nature and
stress of police work in this day and age is such as to warrant special considerations for
early retirement.
It has taken the Government a long time to admit the validity of that argument. I am
surprised that it has taken almost the entire tenure of the Cain Government's term of
office for the Bill to reach finality.

The opposition parties would have been satisfied if the Government had introduced a
Bill initially to take on board the pressing arguments for a separate superannuation scheme
to cover the Police Force. The Opposition has no objection to the wider ambit of the
proposed legislation to cover other emergency service personnel provided that that is done
on a basis of logic and equity. At present that is not the case because of the extraordinary
exclusion of State Emergency Service officers.
I point out to the Treasurer that on 16 December 1985-almost a year ago-members
of the Victoria Police Association had a meeting, which was attended by 1200 policemen
and policewomen, to voice their concern at the inactivity and lack of progress in this
scheme.
The scheme proposed by the association had four principal elements which have been
alluded to by the Treasurer and have been taken on board in the proposed legislation. I
fail to understand why it has taken the Government so long to reach that conclusion.
The argument that police work is particularly stressful in Victoria in 1986 has been
resisted by the Government. In July of this year a meeting was convened by a group of
police wives in Geelong and it was attended by the honourable member for Benalla, who
addressed the meeting, and myself. The Minister for Police and Emergency Services told
that meeting;
The good intentions of the police wives lobby group and its members are being subverted in order to gain
currency and credibility for claims about police stress which are baseless, fatuous and deeply damaging to police
morale.

That is good rhetoric, but it is a far cry from reality. I should have thought that was a
singularly irresponsible statement from the Minister.
It appears that either the Minister's views have changed or more sensible counsel has
prevailed in Cabinet because those principles have finally been translated into the Bill.

Another problem that held up the scheme involved an argument about arithmetic. I do
not doubt that the Treasurer will say something about that in his response, particularly
after the pertinent remarks made by the honourable member for Brighton. Some time ago
the Government stated that the various facets of such a superannuation scheme would
involve $38 million to $40 million. The actuaries acting for the Victoria Police Association
refuted that figure, but I am pleased that at last there has been a meeting of the minds on
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. this issue. I again refer the House to a comment of the Minister for Police and Emergency
Services as recorded in the Sun of 17 December 1985, which stated;
There would be a flood of demands from all sections of the Public Service wanting similar consideration on
superannuation.

That was a strange comment by the Minister. Perhaps there might have been a flood of
demands, but I should have thought that any responsible Minister, Treasurer and
Government would have little difficulty in deflecting those demands. The whole rationale
of the scheme is based on the premise that the police environment is difficult and hazardous.
The very forceful and experienced secretary of the Victoria Police Association, Chief
Inspector Rippon, has stated on numerous occasions, "Thirty years fighting the war in the
streets is long enough". I would be surprised if any honourable members would disagree
with that statement.
The Bill recognises that police officers with 30 years' service should have the option of
early retirement. The Bill also recognises that a police officer on reaching the age of 55
years should have that option on a pro rata basis.
The Opposition welcomes the belated recognition, firstly, of the police and, secondly, of
the members as defined in clause 3 who will now come under the umbrella of this
expanded scheme. Clause 3 (g) reads:
A person employed by the Board; or

I fail to understand why a person employed by the Emergency Services Superannuation
Board should be included under the umbrella of the scheme when an officer of the State
Emergency Service is excluded. Clause 13 states:
(1) With the Minister's approval, the Board(a) may employ any persons necessary to carry out the Board's functions; and
(b) may fix the salaries or other remuneration to be paid to those persons.

Under clause 13 (3) the board may engage an actuary to advise it on the administration of
the scheme. There is provision for the board to engage whatever number of employees it
wants. I find it difficult to understand why the board's employees are included but officers
of the State Emergency Service are excluded.
As the honourable member for Benalla reminded the House, the duties of a State
Emergency Service officer include a year-round standby and involvement in serious
bushfires, road accident rescues, windstorms and floods. The State Emergency Service
officers are a small group and the likelihood of their being called out at any stage is an
ongoing requirement of their employment. Those officers are up front as a combating
agency as well as a support agency.
I fail to understand why the duties of the State Emergency Service officers are considered
less onerous and these personnel are considered to be subjected to less stress than permanent
members of the fire brigade and those personnel of the Department of Conservation,
Forests and Lands who are now included in the scheme.
It is instructive to note that a short while ago when a draft Bill was produced-in
September-there was no specific provision for any personnel of the Department of
Conservation, Forests and Lands to be included. That appeared to be an inequity, but
there was provision under that draft Bill for State Emergency Service officers to be included.
I refer the House to clause 3 (e) of that draft Bill where, under the definition of "employee"
are the words:
Any other body which is approved by the Minister for the purposes of this paragraph.

That gave the Minister the opportunity to include State Emergency Service officers and
personnel of the Department of Conservation, Forests and Lands, although they were not
specifically included.
Session 1986-85
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It is a deficiency that should be corrected. The honourable member for Brighton has
foreshadowed an amendment during the Committee stage, which, if agreed to, will rectify
that deficiency. I invite the Minister to explain the reason for changing the key clause in
the draft Bill to the clause in the Bill that is before the House.
The honourable member for Benalla alluded to police manpower. At this stage it is
difficult, if not impossible, to gauge how many serving police personnel will take the
option of early retirement. The Bill must have an effect on the overall manpower of the
Police Force. That is a matter of ongoing concern to serving policemen and women,
especially to the Chief Commissioner of Police, who recently described his force as
"dangerously undermanned".

The honourable member for Benalla also referred to police powers. This is a factor that
has undoubtedly contributed to the difficulties of police work, to the frustration involved
and, thereby, to the stress and the stress-related illness that has occurred.
The Government has shown a singular reluctance to address the stress problems that
reduce police effectiveness and morale. The Opposition and the National Party have been
at pains to point this out. My colleague in another place, the honourable member for
Western Province, has even gone to the extent of producing well researched private
me·mber's Bills. He has produced a Bill which, if passed, would correct the anomalies of
the now infamous section 460 of the Crimes Act, the so-called "6-hour rule". More
recentJy he produced a well researched Bill on proposed amendments to the Bail Act. The
amendments are designed to prevent some of the State's most wanted and notorious drug
suspects who have been charged with drug related offences from skipping the country,
which at present appears to be a popular sport under this Administration. The Bill is
aimed at tightening up the Bail Act.
I foreshadow that during this week my colleague in another place will make another
contribution which will further indicate the Opposition's concern and the scope and the
extent of his research into this enormously important subject of police powers, which has
a real bearing on the morale and effectiveness of the Police Force.
Together with nIy colleagues, I hope the Treasurer will take on board the arguments
that have been produced by the opposition parties and change the Bill along the lines
suggested by expanding its ambit to include the operational personnel of the State
Emergency Service.
Mr PLOWMAN (Evelyn)-I also express support for the general thrust of the Bill, as
has been eloquently portrayed by the shadow Treasurer, the honourable member for
Brighton, by the honourable member for Benalla and now by the honourable member for
Portland. My few words will be in regard to those persons who are involved in the
"definitions" clause, clause 3, under the definition of "employees", especially in relation
to officers of the Department of Conservation, Forests and Lands.
The Bill establishes an Emergency Services Superannuation Board and scheme which
will cover those persons involved in emergency work on behalf of the community. The
honourable member for Portland, supported by the honourable member for Benalla,
eloquently made a case explaining why the 27 officers of the State Emergency Service
should be included in the scheme.
These honourable members also referred to the small number of officers of the
Department of Conservation, Forests and Lands who have been included in the provisions
of the Bill. In his summary, I should like the Treasurer to explain why he chose to admit
to the proposed scheme only some officers of the Department of Conservation, Forests
and Lands and why he has excluded other officers of the department who are designated
for firefighting services when any major fire occurs in Victoria. They risk life and limb;
they also are at the heart of the fire beIng fought.
The Treasurer should explain to the House not only the exclusion of these officers but
also the exclusion from the proposed scheme of other firefighters who are employed by the
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community to fight fires. With the exclusion of officers of the Department of Conservation,
Forests and Lands and 27 officers of the State Emergency Service, the list of omissions
totals approximately 400, which is no mean number, and no doubt would be a considerable
financial consideration in the proposed scheme.
The list of omissions comprises 40 full-time officers of the Department of Conservation,
Forests and Lands and 70 regional fire controllers and fire line bosses, as they are called,
bringing the total to 110; the regional firefighting teams have back-up teams which brings
the total to 180; the number of people involved in official fire fighting positions brings the
total to 300; and with the composite departmental personnel-the Minister for
Conservation, Forests and Lands has stated not only in the Budget debate but also on
numerous occasions that she expects all active members of the department no matter
from what area, forestry officers, national parks officers, and so on, to perform fire fighting
duties, as a result of which they will face the risks and exposure to danger-the number
totals 400.
Further, if one includes also other officers of the department such as officers of the
Fisheries Division, the National Parks and Wildlife Division and administration staff,
who the Minister says should be available for firefighting duties, the total is 1000. It might
be unreasonable, however, to expect the Fisheries Division officers and administration
staff to become involved in actual fire fighting. Notwithstanding, 400 officers of the
department who are expressly involved in emergency services firefighting operations have
been excluded from the provisions of the Bill. The Treasurer should explain why this
decision was made.
I support the honourable member for Brighton's foreshadowed amendment which will
give the Treasurer and the Minister for Conservation, Forests and Lands the flexibility to
consider including in the proposed scheme other officers such as the officers that I have
mentioned or officers of the State Emergency Service. That is the responsibility of the
office of Treasurer, and the Treasurer should be able to make those adjustments; he should
be given that opportunity under the proposed legislation.
I believe those officers and the State Emergency Service officers and others who are
working at the fire line and who are called on regularly by the Minister for Conservation,
Forests and Lands to fight fire on behalf of Victorians should be provided for under the
proposed scheme. I am happy to support the Bill and its objectives, but I ask the Treasurer
to address the matters I have raised. I shall strongly support the foreshadowed amendment
of the honourable member for Brighton.
Mr PERRIN (Bulleen)-I congratulate the honourable member for Brighton for the
excellent presentation of his debate on this Bill. As usual, he has done his homework well
and he has presented many facts and figures. Many other members of the opposition
parties have made important contributions to the debate also, and it is significant that
only members of the opposition parties have contributed to debate on this Bill.

I support the various emergency services. They provide a great benefit to the community
of Victoria. They work under considerable stress and strain and at times they put their
lives at risk to protect other lives. The Bill covers emergency service workers employed by
the Police Force, fire brigades and the ambulance service, and it covers some officers of
the Department of Conservation, Forests and Lands. It should also cover officers of the
State Emergency Service because they make major contributions to the operation of
emergency services in this State, and I support the foreshadowed amendment of the
honourable member for Brighton to include these officers under the provisions of the Bill.
I note that in the ambulance service at present 50 per cent of ambulance officers are not
in any superannuation scheme and of the officers who do belong to a superannuation
scheme, most belong to the State superannuation scheme. I do not understand why many
ambulance officers are without superannuation; I dare say that it has been a private choice.
I hope the proposed scheme will attract all ambulance officers into superannuation coverage.
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I place on record that I am a beneficiary under the Local Authorities Superannuation
Scheme. That is recorded clearly in the September 1986 Register ofMembers' Interests. I
place this on record now so that the honourable member for Monbulk, for instan~e, will
be aware and will not take exception to the fact that I have not at some stage placed this
interest on the record.
Although the Local Authorities Superannuation Scheme is not the subject of this debate,
it is mentioned in the report of the Economic and Budget Review Committee and I
mention this to indicate to the House that I have some knowledge of State sector
superannuation schemes. Also, I have previously been a trustee of a superannuation
scheme in the private sector and I was fortunate to have the experience of setting up a new
superannuation scheme in the private sector. Therefore, honourable members will be
aware that I have some interest in and knowledge of the subject. Recently, I attended a
seminar on the interesting subject of superannuation, which seems to be a "now" topic. I
note that the Treasurer is becoming agitated.
The DEPUTY SPEAKER (Mr Fogarty)-Order! As is the Deputy Speaker becoming
agitated-the honourable member for Bulleen should return to the subject of the Bill.
Mr PERRIN-I have with me two volumes of the report of the Economic and Budget
Review Committee on State superannuation schemes. It is obvious that the provisions of
the Bill are not in line with the recommendations of the committee. The honourable
member for Brighton has pointed out the differences between the committee's
recommendations and the provisions of the Bill and, at some later stage, some areas will
need to be amplified.
The honourable member for Brighton has also made clear the point-which I reiteratethat when one considers the reports of the Economic and Budget Review Committee, the
proposals in the Bill and what is occurring in the private sector with regard to
superannuation, one notes that the scheme proposed in the Bill is extremely generous
when compared with other superannuation schemes.
He has clearly made the point that the maximum benefit level of 8·4 times salary is
much greater than the level of seven times salary which operates in the private sector
because of taxation rulings. Therefore, the Bill proposes a generous scheme, with which I
have no quarrel, because I believe the emergency services desire and require a better
scheme than do some others in the public sector.
The scheme is to be based on a lump sum payout, which I believe is the preferred option
of the majority of people in the public sector. Certainly, those with whom I have had
dealings have indicated their preference for a lump sum payout, and I support that.
However, the Federal Government desires to tax those lump sums and, in fact, force
people into approved Government funds or annuities and force them to receive pensions
out of their lump sums.
I believe people prefer to receive lump sum payments so that they can be in control of
their own money at all times. That is the preferred option contained in the
recommendations of the Economic and Budget Review Committee and is the option in
the Bill.
Most of the public sector schemes are classified as defined benefit schemes, inasmuch as
the benefits are .defined but the contributions vary depending on the viability of the fund.
In the private sector, generally, they are not defined benefit funds; they are accumulation
funds, which allow the contributions of both parties to be accumulated and, at some stage,
to be paid out. That also aids in the financial viability of the fund because, generally, there
are no deficits involved.
I am particularly concerned about the financing of public sector superannuation schemes.
I read the reports of the Economic and Budget Review Committee on this subject with
some interest. It disturbs me to note that, in general, there has been a marked increase in
the unfunded liabilities of almost all the public sector superannuation schemes. The
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Liberal Party believes that, in 1981-82, there were some $3726 million worth of unfunded
liabilities in State superannuation schemes and that that figure has blown out by some 56
per cent this year, to about $6200 million worth of unfunded liabilities in State
superannuation schemes.
I do not believe the Bill will, in any way, shape or form, reduce those deficits, and I shall
prove my claim in a moment.
A number of other honourable members have also touched on the fact that, in his
second-reading speech, the Treasurer made it very clear that the benefit and contribution
structure for the new scheme will not be set out in the Bill, as such, but rather, that he
intends to cover it by regulations.
As a matter of principle, that is not desirable. There is no reason why Parliament cannot
have proposed legislation put before it that contains specific proposals about benefits and
contributions. The Treasurer also talked about the continuing need for legislation to
amend the various superannuation Acts to accommodate taxation, social security and
other conditions.
When one considers the rights and obligations of this Parliament, one realises that it
should be fully informed at all times; it should be prepared to debate proposed legislation
rather than to allow Executive Government to reign and to simply make regulations which
prescribe various benefits and so on. At present, Parliament is not informed in any
meaningful way.
I am pleased that the Opposition will move amendments that will have the effect of
limiting these provisions so that Parliament will be fully involved in any changes.
On 25 September 1985, as the lead speaker for the Opposition on the subject, I made
some comments in the debate on the Metropolitan Fire Brigades Superannuation
(Amendment) Bill. The Economic and Budget Review Committee was particularly scathing
of the Metropolitan Fire Brigades Board superannuation scheme because it had built up
rather large unfunded deficits. In 1979, the deficits amounted to about $200 million. In
1982 that figure increased to $364 million. The latest actuarial calculations are not yet
available but, in my view, the actuarial calculations for 1985 could show about $500
million worth of unfunded liabilities in the Metropolitan Fire Brigades Board scheme.
It is an eternal shame that the annual report for 30 June 1985 in relation to that scheme
has not been tabled in this Parliament. It is already December 1986, and the Parliament
has not yet received the report on that scheme. The situation needs to be rectified. I shall
support amendments to ensure that the new scheme meets some requirements for reporting
to Parliament.

When considering that the deficits could possibly amount to in excess of $500 million,
one must bear in mind that there are only approximately 2000 personnel in that scheme.
The Bill will in no way resolve that problem. In fact, it may cause additional problems.
Many officers of the Metropolitan Fire Brigades Board will be encouraged to leave the
existing scheme and join the new scheme proposed in the Bill. At pages 205 and 206 of its
September 1984 report, "Final recommendations and Options for the Future reform of
Victorian Public Sector Superannuation", the Economic and Budget Review Committee
made a number of recommendations. Recommendation 7 . 8, was:
That the Metropolitan Fire Brigade scheme should be fully funded and that the Government should explore
ways of reducing its actuarial deficit.

I do not believe that will be done; the recommendation of the committee will not be
adopted. Instead, the various officers of the Metropolitan Fire Brigades Board will be
encouraged to leave that scheme and transfer to the new scheme; in fact, the existing
deficits will continue and will not be addressed in any way.
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Although the Bill debated on 25 September 1985 did allow for increased contributions
by the Metropolitan Fire Brigades Board to cover the funding problem to some extent, it
certainly did not cover the deficit at that time. That is worthy of consideration.
In its April 1984 report, "A Review of Superannuation in the Victorian Public Sector",
at pages 232 to 235, the Economic and Budget Review Committee made some interesting
comments. In fact, those pages contain a scathing analysis of that scheme in regard not
only to the deficits, which I have already mentioned, but also with regard to the fact that
actuarial calculations were less than reliable.
The committee was extremely concerned about that, to the extent that it stated its belief
that there was a need for some action in regard to that scheme.
When one looks at the recommendations of the Economic and Budget Review Committee
one realises that the scheme was not well run. In evidence to the committee the then
Chairman of the Metropolitan Fire Brigades Board stated that he believed the benefits to
employees were overgenerous. The Bill will transfer fire brigade officers into the new
scheme, which is more generous again than the scheme that was severely criticised by the
Economic and Budget Review Committee. I do not know whether that is the reason, but
it is interesting to note that the Chairman of the Metropolitan Fire Brigades Board has
recently been dismissed by the Government, supposedly for accounting practices.
The other point made in respect of the Metropolitan Fire Brigade scheme that was
severely criticised by the committee was that there were poor investments in the fund and
that it was receiving less than an adequate return. Page 206 of the September 1984 report
of the Economic and Budget Review Committee stated:
The Committee would also prefer to see the liability for past service amortised and the cost spread over a
suitably long period even though it is accepted that this would still involve a very significant cost. The Committee
declines to suggest who should bear the extra burden of this charge.

I shall deal with that in a moment because, so far as I am concerned, nothing will be done
about the scheme; it will be allowed to lumber on and the recommendations of the
committee will not be taken up. There will be another liability around the necks of the
children of Victoria because of the Government taking no action from 1984 until now to
rectify that problem.
The next area I should like to cover is the State Superannuation Fund which currently
covers the police, Country Fire Authority personnel and some personnel from the
Department of Conservation, Forests and Lands. This scheme was funded differently; it
was not funded with deficits but on a pay-as-you-go basis. It is certainly an approach one
would not recommend for a future scheme.
It is pleasing to note that the new scheme, the Emergency Services Superannuation
Scheme, will not be on a pay-as-you-go basis, but will attempt to be fully funded. There is
no deficit to be carried forward because it is on a pay-as-you-go basis. It is an open-ended
arrangement, and it means that taxpayers of Victoria will have to pick up the Bill, no
matter what the cost to consolidated revenue.

Page 251 of the April 1984 report of the Economic and Budget Review Committee
commented on the cost to the Consolidated Fund of the present State Superannuation
Fund, which one must remember, is a pay-as-you-go, unfunded scheme. The report made
some estimates in both real and nominal terms. The data indicated that from 1974-75 to
1982-83 the increase was 142 per cent in real terms and 447 per cent in nominal terms.
That is a particularly heavy burden on the Consolidated Fund for a scheme, and it is my
view that little will be done about it.
Mr Jolly interjected.
The DEPUTY SPEAKER (Mr Fogarty)-Order! I ask the honourable member to
ignore interjections, and I remind the Treasurer that he will have the right of reply later.
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Mr PERRIN-The Treasurer is not interested in these deficits. He wants to leave them
for the people of Victoria to pick up after the next election. Page 267 of the report makes
it clear that it is necessary to take steps to reduce the projected increases in the cost of
superannuation to the Consolidated Fund. The report states:
If steps are not taken to reduce the predicted increases in the cost of superannuation, the State may be required
to increase the level of financing of the State scheme by measures that could include increased State taxation
and/or reduced expenditure.

That is not a preferred method of the Government. The Government intends to take a
slightly different approach from that suggested by the Economic and Budget Review
Committee.
In the Treasurer's second-reading speech on the Bill, he said he would authorise the new
scheme to borrow funds to payout existing liabilities and lump sums, particularly to
retired police officers-I make it clear that there are deficits in the superannuation fundsbut that is a recipe for economic disaster.
If that were tried in the private sector there would be a hue and cry, but the Government
is about to do that in the public sector at a time of historically high interest rates. However,
the Treasurer is saying he will fund deficits and big payouts to retired police officers and
that he expects the consolidated revenue to service and repay the precise amounts of the
debts run by the new board of the new scheme. That is a call on future generations of
Victorians. I believe it is wrong in principle and should not be tolerated.
The Economic and Budget Review Committee made it clear that there needed to be an
increased contribution rate from the consolidated revenue. The people of Victoria will be
burdened with debt and will have to repay interest as well at a time of historically high
interest rates. I am concerned about that method of approach. I do not believe it is sound,
and I do not believe it would be tolerated in the private sector. It should be strongly
questioned in this Parliament.
The next issue I should like to cover relates to investment returns, which were severely
criticised by the Economic and Budget Review Committee. There is no doubt that the
present superannuation funds, be they of the fire brigades scheme or the State
Superannuation Fund which covers the police and Country Fire Authority personnel,
have not been earning a reasonable return on their investments. Consolidated revenue
must therefore contribute at a higher rate to cover that lack of return.
It is to the eternal discredit of the Government that it has taken since September 1984
to introduce to Parliament procedures that will hopefully change the investment policies
with the new scheme and allow a better return on investment, because it will impact on
consolidated revenue.

The next issue I address is the analysis made by the Economic and Budget Review
Committee that investment advisers in the private sector were getting greater returns. As
the Bill will give investment powers to the new Emergency Services Superannuation
Board, perhaps it should allow private enterprise to increase the return to the
superannuation fund. This would effectively reduce the contribution of either the
Metropolitan Fires Brigades Board or, alternatively, consolidated revenue.
The next issue relates to amendments foreshadowed by the honourable member for
Brighton with regard to reporting.
The Bill is deficient because it does not require a report to be made to Parliament. It is
disgraceful that Parliament should be treated with such contempt. Parliament will not
receive a report from the fund about the operation of the new scheme.
At page 205 of the April 1984 report of the Economic and Budget Review Committee
two different schemes and the need for reporting requirements are discussed. Under the
subheading, "State Superannuation", which currently covers the Police Force and Country
Fire Authority employees, the committee said this about reporting procedures:
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A mass of detail is provided but the information is poorly structured and is not easy to understand, or to find
the significant information. Accrual accounting was only introduced in 1981. Accounts could be improved very
simply by better structuring, highlighting of significant information, rounding the accounts to the nearest thousand
dollars, and eliminating insignificant detail.

At page 207 of the report the committee dealt with the reporting requirements of
metropolitan fire brigades:
Although the layout of the balance sheet and the income and expenditure statement are quite good, the lack of
an audit report, comparative figures, actuarial information, notes to the accounts, together with a very brief
management report mean that this report is seriously defective in providing useful information.

The committee then recommended that the requirements that useful information should
be increased substantially and that an annual report be made that conforms to Association
of Superannuation Funds of Australia guidelines should be regarded as minimum standards
for reporting to Parliament.
At the time the report of the Economic and Budget Review Committee was tabled in
the House the Government response was also tabled. The Government dealt with financing
superannuation schemes and said that:
The Government supports the general thrust of the committee's recommendations that costs of superannuation
as an employee benefit should be properly recognised. To this end the new annual reporting requirements will
require boards to state in annual reports whether material changes in costs, relative to employee salaries, are
expected in future years.
Any requests for modification of existing schemes must be supported by actuarial cost estimates.
Action has been taken to increase supperannuation contributions by the metropolitan fire brigades to the
maximum permitted by current legislation to reduce the actuarial deficit.

When the committee's report was tabled the Treasurer made it clear that he expected an
annual report to be produced. The Bill does not provide for an annual report. The
Opposition is correct in its assessment that amendments should be made to the Bill during
the Committee stage to ensure Parliament receives a report on the new scheme.
I support every amendment proposed by the honourable member for Brighton. The
present scheme is generous and I do not oppose it in any way, shape or form. Employees
involved in emergency services are entitled to a better than average superannuation
scheme. The proposed scheme should not be extended to other officers; it should be only
for those employed in emergency services.
The Bill leaves many questions unanswered. The Government has not demonstrated
how the huge deficits will be funded or how some of the contributions will be financed. I
am critical of the proposal to allow the new board to borrow at high interest rates to fund
payouts that are being made at present. That is wrong because it will burden our children
in the future.
The Government should have the political will to ensure that proper arrangements are
made. The Economic and Budget Review Committee made that point clear. While I am a
member of Parliament I intend to monitor the operation of the scheme to ensure that at
all times Parliament is totally informed about the scheme. People do not want to face any
more debt or to have an unfunded superannuation scheme. They have a right to a report
which should be made to Parliament. I support the Bill.
Mr W. D. McGRATH (Lowan)-I understand the importance of a superannuation
scheme to those involved in emergency services, especially those in the Victoria Police
Force, the Country Fire Authority and the Department of Conservation, Forests and
Lands. My colleague, the honourable member for Benalla, adequately covered the matters
relating to the Police Force and the Country Fire Authority but I shall stress the need for
an adequate superannuation scheme for firefighting officers with the Department of
Conservation, Forests and Lands.
Those officers have an alarming responsibility fighting fire outbreaks in the electorate
that I represent, which cover the areas like the Little Desert and the Grampians. During
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this sessional period the Government intends to include the Mount Arapiles and the Black
Ranges into State parks. These and other areas in the Wimmera need the services of
officers of the Department of Conservation, Forests and Lands when fire breaks out.
Approximately 27 of the personnel of the department will be included in the superannuation
scheme for emergency services.
I ask the Treasurer to widen the scope of the proposed legislation to include all public
servants who are employed by the Department of Conservation, Forests and Lands in the
firefighting area. At my electorate office I have received representations from departmental
officers who have asked to be included in the proposed scheme. They believe their role is
just as important as that played by officers of the Country Fire Authority and, to a lesser
degree, of the Police Force. Their claim is justified.
These officers face many dangers when carrying out their duties. Therefore, I ask the
Treasurer to consider amending the measure to include them. The honourable member
for Benalla has already outlined the stance taken on the measure by the National Party
and has given its strong support to the scheme.
Mr E. R. SMITH (Glen Waverley)-The Bill is long overdue. This is the view of not
only previous speakers but also members of the emergency services who have contacted
the Opposition in the time leading up to the second-reading debate. The most important
aspect of the Bill is that which gives realistic options for early retirement.
In light of the arduous nature of the duties of emergency services officers, one appreciates
that they have a high disability rate compared with other members of the Public Service.
This fact has been sheeted home today by people who support the Bill.
The emergency services, particularly the Police Force, are likely to suffer considerable
reductions in their numbers as a result of the Bill. That is not to say that the Bill should
not be passed, but there has to be emphasis placed upon the likely need for the recruitment
of more officers into emergency services because of the many hundreds of people who are
likely to take advantage of the generous nature of the Emergency Services Superannuation
Scheme. The likely retirements will mean that there will be considerable reductions in the
operational effectiveness of the fire brigade, the police and the ambulance services.
Of course there will be a temptation for many serving officers to achieve promotion and
to stay on within their respective services but, at the same time, particularly on the
operational side of the Police Force, there are those who will decide after 30 years' service
or having reached the age of 50 years to get out because "fighting the war on the streets"as one of the previous speakers, the honourable member for Portland said-is something
that takes a great deal out of the health of the people serving in the emergency services.
We want to see-as every other speaker has said today-a speedy carriage of this
important Bill, which is important to the morale of the emergency services in the State
but I stress again that the biggest problem will be that of staffing. This aspect should be
considered because if it is not at this stage brought to the attention of the Government,
the emergency services will be denuded of strength, particularly the Police Force.
This situation will be exacerbated by the "no growth year" announced by the Treasurer
in the Budget. Since the Government came to power four years ago there has been an
effective increase in police strength of 105 personnel. This figure seems incredible in the
light of the Minister's statements. These figures were obtained from the department through
the office of the Secretary of the Victoria Police Association.
Mr Norris interjected.
Mr E. R. SMITH-There was an "effective" increase of 105 personnel, that word was
used continually by the Minister for Police and Emergency Services. As I said, these are
the people who will be moving out of the Police Force and out of other emergency services.
The "effective" strength has to be seriously taken into account.
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With your indulgence, Mr Speaker, I shall go through what is meant by "effective"
strength to bring to the attention of honourable members exactly what the Victoria Police
Association has said. It is a short resume.
In the financial year 1983-84 the number inducted into training in the Police Force was
360. This figure is coincidental to the figure of360, which is the number required to replace
the wastage of the force. We have this magic figure of 360 which exactly equates to the
number required to replace the wastage in the Police Force caused by deaths, age
retirements, resignations and illnesses. The figure calculated by the statisticians to replace
this wastage is also a figure of 360.
The exact wastage rate was replaced by exactly the same number in 1983-84 but I
emphasise that this number is only coincidental.
In the financial year 1984-85, 427 personnel were inducted into training-an increase
on the magic figure of 360 of just 67. They are coming into the force this financial year
because the cycle of training for a fully-fledged constable is two years.
In 1985-86, 646 personnel commenced training but they will not complete training
until 1987-88. But in the Budget the Treasurer advised honourable members that there
are to be no additional police inducted this financial year and that the force will be
replacing only the wastage, that is, the magic figure of 360 personnel.
Only 360 personnel will go into training at the Police Training Academy at Glen
Waverley. These 360 personnel will not be fully trained until 1988-89. All this despite the
Minister's misuse of statistics in which he introduced new terms such as "effective" and
"established" strengths.
According to the Minister, since the Labor Party came to office there has been an
increase of 982 and not the 105 personnel I indicated earlier. He says there is an increased
established strength of982 but he fails to mention the introduction of the 38-hour weekto which the honourable member for Benalla referred-which in itself required an increase
of 360 police officers. This figure keeps coming up and I am assured by the statistician that
it is merely coincidental.
In 1985-86, the Treasurer stated that the wastage would not be 360 but would be 223.
The Police Association and I-I have been through the figures with them-both claim
that the Treasurer has plucked this figure out of the air as it does not comply with (J.ny set
formula or with any set pattern. Therefore, effectively the Treasurer has reduced police
strength by 137 in the past year.
The Government has also placed two productivity claims on the force during the past
two years. In the past financial year it required the force to increase productivity by 1 per
cent and this year by 1·5 per cent. This means that for the last financial year there was an
effective decrease of 102 in the force and in this year there will be an effective reduction of
178, making a total of 280 police who have not been provided for in the overall increase
required to maintain the 38-hour week.
To total up the figures: 360 are required to cope with the 38-hour week implementation;
the Police Force was short changed by 137 in the wastage figure; and 280 are involved for
the two productivity claims. The total is 777 personnel.
If one takes this figure away from the 982 personnel by which the Minister for Police
and Emergency Services claims the Government has increased the force in its four-year
term, "effectively"-I am using his figures and his terminology-the number is 105. So
much for the Minister's boasting claim!
How is this to be offset when hundreds of police will take advantage of the scheme when
the ESSS is in place? Under the Labor Government during the past four years there has
been an increase of only 105 personnel.
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In conclusion I say, while praising the Bill, that the Government must be aware of the
operational effect of police reductions that will inevitably occur. In view of the fact that
personnel have been increased by only 105, we have to give speedy passage to the Bill but
in the meantime consideration must be given to this matter because the Police Force at
the moment is between 25 per cent and 33 per cent under strength in suburban and
country areas.
An undue stress factor is being placed upon officers in those areas and that cannot be
carried by them for much longer. Many of them will take advantage of the provisions of
the Bill, and rightly so. When they have had 30 years' service or have reached the age of
50 years they will naturally take advantage of the superannuation scheme.
Last weekend stations were effectively undermanned by 66 per cent during the Pope's
visit. This was mentioned once before.
The SPEAKER-Order! Would the honourable member for Glen Waverley return to
the Bill.
Mr E. R. SMITH-Police strength must be seriously considered by Parliament and the
Government must take the matter on board.
Mr Norris-You want us to cut taxes!
Mr E. R. SMITH-The Opposition wants the Bill to be passed, but the Government
must face the fact that the Police Force will be denuded by hundreds of police officers
taking advantage of the new scheme that the Bill will introduce during the next few
months.
Many members of the Police Force, because they have had breakdowns caused through
stress, cannot go out on operational duties; they cannot go to road accidents or
housebreakings or even patrol the shopping centres; they must stay at the police stations.
It is no good for the Government to claim that the Police Force has a good operational
strength because it does not. The operational strength of the force is down by one-quarter.
When the Bill is passed, more strain and stress will be put on the remaining operational
members of the Police Force.
I seek the speedy passage of the Bill, but, at the same time, I stress that the Government
must not lose sight of the fact that members .of the Police Force will be overworked and
overstressed during the next few months when the scheme comes into operation. The
effectiveness of the force will be denuded and the Opposition does not want to be responsible
for the operations of the Police Force running downhill.
Mr JOLLY (Treasurer)-In trying to broaden the scope of the Bill, the Opposition has
made a jellyfish look like a block of granite-it has wobbled all over the place on this
issue. It is important to recognise the way in which the scheme has been developed. As all
honourable members have recognised, those in the areas of police, ambulance and fire
services are certainly subjected to enormous stress. For that reason, it was necessary to
establish a scheme that would provide for early retirement at the age of 50 years and
maintain the relative differential in respect of the time that applied to both police and fire
services.
It was the intention of the Government not to include any employees under the Public
Service Act. However, after hearing representations from the Victorian Public Service
Association, the Government was willing to include in the coverage of the Bill those
personnel of the Department of Conservation, Forests and Lands who were engaged fulltime in operational fire duties. That is a small number of people, and they are the only
people included in the Bill who are covered by the Public Service Act.
Most members of the Liberal Party who have spoken during the debate argued for an
extension of the coverage of the superannuation scheme. They also argued-and it shows
how riddled the party is with contradictions-that there should be less Executive power.
However, the Opposition is willing to insert an additional clause in the Bill that will give
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the Treasurer the power of including other personnel in the superannuation scheme. The
Liberal Party moves all over the place on discretionary power.
The Opposition is concerned about the cost of superannuation, yet its only contribution
in the area that affects costs has been to provide scope to increase the cost problems faced
by the Government in superannuation.
The Government has taken the view that superannuation schemes in this State should
be rationalised and that there should be nine schemes essentially based on an industry
concept. That approach is inherent in the Bill.
Honourable members have mentioned the findings of the Economic and Budget Review
Committee, and I appreciate the work of that committee. When I became the Treasurer of
this State, one of the biggest messes with which I had to deal was superannuation. I remind
honourable members that when I was shadow Treasurer, not only had the State
Superannuation Board not presented its annual report for two years but also it did not
include a balance sheet in its report. Gigantic strides have been made since that time.
The honourable member for Brighton and other honourable members mentioned other
amendments that should be made to the Bill, some of which I will include in the
amendments I shall move during the Committee stage of the debate.
Concern was expressed about the Government's position on the application of the
national wage decision in respect of superannuation. In respect of the application of
principle 3 of the centralised wage fixing principles, the Government has adopted the
stance that the proposal currently before the House for improving superannuation benefits
for the people nomina,ted in the Bill should be part of the 3 per cent national productivity
gain. That was agreed to by those employee organisations who have endorsed the principles
of the Bill.
The Government is willing to consider a number of issues that were raised in a letter
from an organisation representing superannuation funds, which was referred to by the
honourable member for Brighton. The letter indicated that according to the proposed
regulations set out at page 3 of the explanatory memorandum, no death penalty is payable
if a member is not survived by any dependants. The principle applies that the amount of
the individual's contribution would be available to cover the position of the estate of any
member.
The letter made a second point about clause 6 (5), which provides that if the Minister
gives a statement of Government policy to the board, that statement must be published in
the next annual report of the board. The letter queried whether that was soon enough and
suggested that if there were a delay of more than four months, the statement should be
published in the Government Gazette. I point out that it is only a rare event and simply
brings the scheme into line with the existing requirements applying to the State
superannuation scheme, the State Employees Retirement Benefits Board Scheme and the
hospital superannuation scheme.
The letter makes a third point, relating to the use of the words "first members" rather
than "first contributor members". I am advised that this does not make any significant
difference but, as the honourable member for Brighton wanted the matter checked prior
to the Bill proceeding to the other place, I shall take that on board.
The fourth point was that a fine on departments and statutory authorities would not be
very effective. I point out that this would have to be achieved within a department's or
authority'S own budget and would require a degree of sacrifice. Further, it is an important
principle that should be adopted.
The Bill, continues the same financial arrangements that apply now; in other words,
those personnel coming from the Metropolitan Fire Brigades Superannuation Fund and
the Hospitals Superannuation Fund will be on a fully funded basis, and those coming
from the police superannuation fund will continue to be funded effectively on a pay-as-
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you-go basis. The Bill does not alter the current position with respect to funding the
payment of superannuation benefits.
11 was also mentioned that the Emergency Services Superannuation Scheme, which
provides for a maximum of8·4 times salary in the final year, is more generous than private
schemes. Although honourable members were not really critical of the basic principles of
the scheme, it should be noted that the Bill really provides equivalent benefits to those
that exist under the Superannuation Board at the present time.
As honourable members have noted, the scheme proposed in the Bill has been strongly
supported by the police, fire and ambulance services. As is noted in the letter signed by
Ray Stevens, the Deputy Chairman of the Victorian Division of the Association of
Superannuation Funds of Australia Ltd, it is certainly up to date with the best of the
superannuation schemes operating in the private sector.
I thank honourable members for their support of the Bill. The Government will be
pleased to see it passed and brought into operation so that the police, firefighters and
ambulance service personnel receive the benefits of the new arrangements.
The motion was agreed to.
The Bill was read a second time, and ordered to be committed.
The SPEAKER announced the presentation of a message from His Excellency the
Governor recommending that a further appropriation be made from the Consolidated
Fund for the purposes of the Emergency Services Superannuation Bill.
The House went into Committee for the consideration of this Bill.
Clauses 1 and 2 were agreed to.
Clau'se 3
The CHAIRMAN (Mr Fogarty}-Before calling on the honourable member for Brighton
to move his amendment, I have a ruling to make. I have studied the honourable member's
proposed amendment No. 1.
Mr STOCKDALE (Brighton)-Before you make any ruling, Mr Chairman, would you
hear me in relation to any ruling that you propose to make, or give an intimation of the
effect of your proposed ruling so that I may address you on the matter?
The CHAIRMAN-I am advised by the Clerks that I must make the ruling first, and it
is then up to the honourable member to argue his case.
I have examined the effect of amendment No. 1 circulated in the name of the honourable
member for Brighton and am of the opinion that it is out of order. The amendment
proposes to amend the definition of "employee" to include staff of additional organisations
as approved by the Minister.
The effect of this would be to extend the benefits to persons not eligible under the Bill,
as introduced, and it may consequently impose an additional burden on the Consolidated
Fund.
In the absence of a message from His Excellency the Governor recommending such
further appropriation, as required by Standing Order No. 170, I rule the amendment out
of order.
Mr STOCKDALE-On a point of order, Mr Chairman, I would seek to persuade you
to reconsider your ruling on two broad grounds. The first is that the clause itself does not
involve any additional appropriation or any additional commitment from the Consolidated
Fund.
The second concerns the nature of the appropriation message from His Excellency the
Governor, in the Hght of this proposed amendment. Before anything could happen in
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relation to the clause, two steps would have to follow: firstly, other organisations w04ld
have to fall within the ambit of the Bill; and, secondly, the Minister would have to
conclude that it was appropriate to include the employees of those other OrganisatiO~! In
addition, there is the contingency of whether the employees of any such organisa ion
choose to transfer to the scheme. So it cannot be said that the proposed amendme ,of
itself, would require any appropriation or even that it could necessarily occasion any
additional appropriation.
On those grounds, I submit that the proposed amendment is not out of order and that,
indeed, it is appropriate. I direct attention to the fact that, as was disclosed during the
second-reading debate, the form of the Bill as orginally proposed-although not the form
as initially introduced into the House-provided for just such a mechanism for meeting
anomalies brought to the attention of the Government.
My second broad ground concerns the nature of the appropriation message. The
appropriation message is in the broadest possible terms, covering all the purposes of the
Bill.
It is not in any way limited in its terms to the provisions of the Bill as introduced by the
Treasurer. On that ground, the amendment is in order as being within the scope of the
appropriation message, whether or not in dollars it would actually increase the demand
upon the Consolidated Fund when compared with the Bill in the unamended form. For
those reasons, I urge the Committee to agree that the amendment is in order.

Mr JOLLY (Treasurer)-On the point of order, it is clear from an examination of the
amendment that is before the Committee in the name of the honourable member for
Brighton that it has the potential to draw on the Consolidated Fund. There is no question
that the discretionary powers given to the Minister would encompass any other officer or
employee of any organisation or any other class or classes of officers or employees of any
organisation beIng an organisation approved by the Minister.
Two potential categories of candidates would be included under that clause. One could
be a transfer of organisations where the actual fund is paid for out of the Consolidated
Fund and the other could be those not even covered by any superannuation arrangements.
Clearly, the potential is there and it would have impact on the Consolidated Fund if the
discretionary power were being used.
I see no point in including this power unless it is intended to be used for additional
employees to be caught up under this superannuation scheme. In those circumstances, it
has the potential of requiring additional appropriation.
The CHAIRMAN (Mr Fogarty)-Order! I have already given a ruling on this matter.
Although appropriation may not be required in the immediate stage, it is apparent that
there is the potential at some late time to draw on the Consolidated Fund. I stand by the
ruling I have already given.
The clause was agreed to.
Clause 4

Mr JOLLY (Treasurer)-I move:
1. Clause 4, line 18, after "1986" insert "or any other prescribed ambulance service".

This ensures that all ambulance services are included in the Bill.
The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
5 and 6.
Clause 7

Mr JOLLY (Treasurer)-I move:
2. Clause 7, line 31, after "1986" insert "or any other prescribed ambulance service".
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3. Clause 7, page 6, line I, after" 1986" insert "or any other prescribed ambulance service".

This is also to ensure that the Bill relates to all ambulance services.
The amendments were agreed to, and the clause, as amended, was adopted, as were
clauses 8 to 16.
Oause 17
Mr JOLLY (Treasurer)-I move:
4. Clause 17, line 18, after" 17." insert "( 1)".
5. Clause 17, line 18, after "Scheme in" insert(a) any manner in which trust funds may be invested under section 4 (1) of the Trustee Act 1958; or
(b)".

This is to overcome a concern that was pointed out to me by the honourable member for
Brighton on the freedom to investment in trust funds as provided by section 4 (1) of the
Trustee Act and other areas approved by the Treasurer.
I am willing to support the principle that was advocated by the honourable member for
Brighton, and ask that those amendments be incorporated in the Bill.
Mr STOCKDALE (Brighton)-I compliment the Treasurer on accepting the issue
raised by the Opposition and dealing with it in the way suggested. It shows that all parties
are capable of adopting a constructive attitude towards proposed legislation and that the
efforts that are made by opposition parties to improving existing legislation are recognised.
Although this provision is not of enormous moment, it will make existing legislation more
effective.
The CHAIRMAN (Mr Fogarty)-Order! Before putting the amendments in the name
of the Minister, I have noted that amendment No. 2 proposed by the honourable member
for Brighton is identical.
The amendments were agreed to.
Mr JOLLY (Treasurer)-I move:
6. Clause 17, after line 21 insert"(2) The Board must include in its annual report details of any approvals by and of any terms and conditions
determined by the Treasurer under sub-section (1) (b).".

A general concern has been expressed about clause 17. To ensure that Parliament is
properly informed in the board's annual report about any investments, I have moved that
the board must include in its annual report details of any approvals by and of any terms
and conditions determined by the Treasurer under subsection 1 (b).
The amendment was agreed to, and the clause, as amended, was adopted, as was clause
18.
Clause 19
Mr JOLLY (Treasurer)-I move:
7. Clause 19, line 41, omit "twelve" and insert "six".

I have had discussions with the honourable member for Brighton about the provision of
actuarial reports and he has suggested that the period should be six months instead of
twelve months. I am willing to accept that and I note that the honourable member for
Brighton proposes an amendment in identical terms.
Mr STOCKDALE (Brighton)-A~ain I congratulate the Treasurer on picking up part
of the amendment proposed by the LIberal Party to clause 19. A complementary provision
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was proposed which would have required public disclosure, as well as disclosure to t
Parliament, of the terms of the actuary's report. I regret that the Treasurer has not pick d
that up and it may be that that will be the subject of further attention in the other place
The CHAIRMAN (Mr Fogarty)-In other words, you will be speaking on
amendment No. 4 in the future, will you?
Mr STOCKDALE-Yes.
Mr McNAMARA (Benalla)-I join with the honourable member for Bright~n in
thanking the Treasurer for picking up a portion of his proposed amendment. It ould
have been preferable if the Treasurer had picked up the proposal for the actuary's ,eport
to be laid before the public as well as before Parliament. I reinforce the commentsf1made
in the second-reading speech that public accountability on the schemes is deman ed. It
was made patently clear by the Economic and Budget Review Committee that at is
necessary. I join with the honourable member for Brighton in foreshadowing that this
matter will need to be pursued in another place.
The amendment was agreed to.
Mr STOCKDALE (Brighton)-I move:
4. Clause 19, after line 42, insert"(9) The Minister must ensure that the actuary's report submitted to the Minister(a) is laid before each House of Parliament within seven sitting days after it is submitted; or
(b) is publicly released-

and section 20 applies to the report as ifit is an annual report.".

I urge the Treasurer to reconsider what is apparently his present decision not to accept
this amendment. The essence of assessing the liabilities of an organisation such as a
superannuation fund is to be able to understand beyond the balance sheet the basis upon
which estimates offuture liabilities have been prepared.
For that reason, the Bill proposes that an actuary should prepare a report. The Minister
considers it of such significance that he requires a provision in the statute that the actuary's
report be delivered to him. He considers timeliness of sufficient importance that the report
should be delivered to him within six months instead of twelve months as was originally
proposed. However, he has done nothing to inform the Parliament or the people of these
matters which are of sufficient importance that he requires statutory provision for him to
be informed of the basis upon which the liabilities have been assessed.
The Bill, in its present form, proposes that the Minister will gain information which he
is not prepared to make available to either Parliament or the people. There are two issues
involved: the first is that it is clearly relevant to the issue of accountability of the Executive
Government to Parliament and the people of Victoria; and the second is that it raises the
suspicion that the Treasurer has something to hide, that he contemplates that there will be
material in the actuary's report that he will not want made available pUblicly. Otherwise,
why would he be so coy? He has been prepared to agree that, whether it is by virtue of the
Annual Reporting Act or some other provision, there ought to be an annual report. The
gross liabilities and all the other balance sheet data and profit and loss statements of the
funds are to be publicly disclosed.
On what possible basis could the Treasurer maintain the argument that it is not
appropriate to inform Parliament and the people of material in the actuary's report about
the very basis of reckoning those future liabilities which go to the core of the accountability
of the scheme and its future financial performance? How can the people or Parliament
know what the future liabilities of the State and the Victorian taxpayers will be if they are
not to have the opportunity of scrutinising the actuary's report which expresses the basis
of calculation? Will we simply be presented with raw figures and with insufficient
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documentation for Parliament to make a sensible judgment about what those figures
mean?
I urge the Treasurer to accommodate the amendment that the Liberal Party has moved
and not force this Parliament into the position where the amendment has to be dealt with
in the Upper House-so that it is only in the context where numbers become all important
that commonsense reigns-and which would have the effect of possibly delaying the
passage of the Bill. Nobody, least of all the Treasurer, wants that result. It is in his hands
to avoid that, and I urge him to reconsider the position he has apparently adopted and to
implement this relatively small provision by supporting the amendment.
Mr JOLLY (Treasurer)-At this stage, I am not prepared to accept the amendment that
has been placed before the Committee. I will give it further consideration in the time the
Bill moves from this place to the other place. Basically, the approach that will be adopted
in respect of reporting requirements and actuarial reports is that there may be a consistent
approach amongst the superannuation schemes and any incorporation of a new provision
in the proposed legislation will set the pattern for other areas. Although I am willing to
take on board the issues that are raised in the amendment, I am not prepared to accept it
at this stage.
The Committee divided on Mr Stockdale's amendment (Mr Fogarty in the chair).
Ayes
34
~~

Majority against the amendment
AYES
Mr Austin
MrBrown
MrCrozier
MrDelzoppo
MrEvans
(Ballarat North)

MrEvans
(Gippsland East)

MrGude
MrHann
Mr Heffernan
MrJasper
MrJohn
MrLea
Mr Leigh
Mr Lieberman
MrMcGrath
(Lowan)

MrMcGrath
( Warrnambool)

MrMcNamara
Mr Maclellan
MrPerrin
MrPlowman
MrRamsay
MrReynolds
Mr Richardson
Mr Ross-Edwards
Ms Sibree
MrSmith
(Glen Waverley)

MrSmith
(Polwarth)

Mr Steggall
Mr Stockdale
MrTanner
MrWeideman

~

6
NOES

MrCathie
DrCoghill
MrCulpin
Mr Cunningham
MrEmst
MrFordham
MrGavin
MrsGleeson
Mr Harrowfield
MrHill
Mrs Hirsh
MrHockley
MrJolly
MrKennedy
MrKirkwood
Mr McCutcheon
MrMcDonald
MrMathews
MrMicallef
MrNorris
MrPope
MrsRay
Mr Remington
MrRowe
Mr Seitz
Mrs Setches
MrSheehan
MrShell
Mr Sidiropouios
MrSimmonds
MrSimpson
MrSpyker
Mr Stirling
MrsToner
MrTrezise
DrVaughan
MrWalsh
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NOES
Mrs Wilson

AYES
MrWilliams

Tellers:

Tellers:

Mr Pescott
DrWells

Mr Andrianopoulos
Mrs Hill
PAIRS

MrColeman
MrCooper
MrKennett
MrWallace

MrWilkes
MrCrabb
MrRoper
Miss Callister

The clause, as amended, was agreed to, as were clauses 20 and 21.
Clause 22
Mr JOLLY (Treasurer)-I move:
8. Clause 22, line 7, omit "to persons" and insert "in respect of persons".

Amendment No. 8 is a drafting amendment.
The amendment was agreed to.
The clause, as amended, was agreed to, as were clauses 23 to 31.
Clause 32
Mr STOCKDALE (Brighton)-I move:
5. Clause 32, line 35, omit "30 and 31" and insert "31 and 32".

Amendment No. 5 in my name is consequential upon the substantive amendment in
amendment No. 6, which is modelled on provisions in a number of recent Bills passed by
the House concerning annual reporting obligations.
It is proposed to impose an obligation on the Emergency Services Superannuation
Board to prepare a report each year and to set out in that report the board's operations,
financial statements for the year and so on. The proposed new clause details the prescribed
content of the report and, in addition, there are provisions for auditing and for disclosure
to Parliament and the people of Victoria the terms of the financial and other operations of
the scheme.
It is provided that the report be tabled within fourteen sitting days of Parliament in
either House, provided that if the Houses are not sitting and there woud be a delay of
more than 30 days the report be made available publicly after receipt by the Minister. It is
provided that the report must be released by sending a copy to each member of Parliament
and that copies of the report be made available through the Government Printer and the
Papers Office of both the Legislative Assembly and Legislative Council. The proposed new
clause also has provisions dealing with the situation in which the board fails to make the
report available to the Minister.
This reporting provision is perhaps the most important amendment proposed in the
Bill.
The Bill includes no provision requiring an annual report by the board or going to the
form, content or any other details relating to the report. It is a potentially serious omission.
The Treasurer's answer to that omission is, "Do not worry, it will be caught up in the
amendments to the Annual Reporting Act." That would be satisfactory if it happened, but
the reality is that there are substantial issues between the political parties represented in
Parliament about the proposed amendments to the Annual Reportin$ Act. It may well be
that the Treasurer will decide, as he indicated yesterday, that he wIll not proceed with
amendments to that Act. If that were the case, there would be no provision for annual
reporting to Parliament contained in the Bill, which would be a serious omission.
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Not one word has been said by the Treasurer in debate about any reason for an insertion
that the provision is onerous or inappropriate or needs further amendments to make it
acceptable to the Government. The Treasurer has simply said that the matter will be dealt
with in the Annual Reporting (Amendment) Bill. That is not a sufficient answer. It is not
sufficient because, even if the provision is included in the Bill, ifat a subsequent stage the
Treasurer concludes that some amendment is necessary, then whether or not the Annual
Reporting Act is amended, under that Act the Treasurer will have the power to initiate
changes to the reporting requirements for the board.
If the House does not pass the amendment there will be no annual reporting provision
in the Bill and potentially no annual reporting provision at all. However, if the amendment
is included in the Bill, the position of the Government and the public is still protected. It
is a reasonable provision, the like of which is included in many other Bills that the
Government has introduced.
It is plainly necessary that the board be under an effective obligation to report annually
to Parliament. The board and the scheme will involve substantial amounts of public
moneys and the accumulation of substantial future liabilities. It is critical that Parliament
have available to it an annual report and annual accounts setting out the financial aspects
of the board and the scheme and the future liabilities that the people of Victoria will face
under the scheme.

The provision is eminently reasonable and I urge the Treasurer to support the amendment
and ensure that there will be an annual reporting provision in the Bill.

Mr McNAMARA (Benalla)-The National Party strongly supports the need for an
annual reporting procedure in the proposed legislation and supports the proposed
amendment of the honourable member for Brighton.
Bearing in mind the uncertainty surrounding the Annual Reporting (Amendment) Bill,
it is ridiculous that an annual reporting requirement is not incorporated in the proposed
legislation. The Treasurer, when in opposition, frequently mentioned the need for
accountability. I hope he shows the same responsibility that he so frequently advocated as
shadow Treasurer and accepts the amendment proposed by the honourable member for
Brighton.

Mr JOLLY (Treasurer)-I do not see any need at this stage for incorporation of the
new clause proposed by the honourable member for Brighton. I do indicate, as the
honourable member is aware, that it is the intention of the Government to include the
Emergency Services Superannuation Scheme under the provisions of the Annual Reporting
Act. If the Annual Reporting (Amendment) Bill is not passed by the Legislative Council
in this session of Parliament, I am prepared to incorporate in the proposed legislation
annual reporting provisions which bring about consistency with the current Annual
Reporting Act.
I endorse the principle that there must be an annual report placed before Parliament
consistent with the Annual Reporting Act. My desire is that this be caught up by the
Annual Reporting (Amendment) Bill which is currently before the Legislative Council, as
I have indicated.
The amendment was negatived, and the clause was agreed to.
Clause 33

Mr JOLLY (Treasurer)-I move:
9. Clause 33, page 17, lines 6 to 9, omit all words and expressions on these lines and insert'(d) In respect of the portion ofa pension which has been converted to a lump sum under paragraph (a) or (b),

the Treasurer must pay into the Fund instead of any payments under section 18 (4) an amount equal to the
corresponding proportion of the lump sum, and the Consolidated Fund is hereby to the necessary extent
appropriated accordingly.".'.
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The provision in clause 33 (d) refers to an amount equal to five-sevenths of any lump
sum. I am advised that on not every occasion is the amount equal to five-sevenths, and
that is why the wording needs to be inserted in the Bill, to ensure that every situation is
covered by the clause.
The amendment was agreed to, and the clause, as amended, was adopted, as were the
remaining clauses.
The Bill was reported to the House with amendments, and passed through its remaining
stages.

MOTOR CAR TRADERS BILL
The debate (adjourned from November 20) was resumed on the motion of Mr Spyker
(Minister for Consumer Affairs):
That this Bill be now read a second time.

and on Mr Jasper's amendment:
That all the words after "That" be omitted with the view of inserting in place thereof the words "this House
refuses to read this Bill a second time until further consideration of the ramifications of the Bill is undertaken by
all interested parties".

The sitting was suspended at 6.24 p.m. untU8.4 p.m.
Mr LEA (Sandringham)-The provisions of the Motor Car Traders Bill involves all
Victorians. Before 1973 no legislation existed to cater for the important aspects of motor
vehicle purchases. Anyone who purchased a defective car could not obtain redress against
the motor car trader.

I remember in the middle 1950s buying a 1938 Jaguar SS, which was my pride and joy.
However, when I took that car home I found that it did not have a functioning gear box.
There was no way that I could redress that problem and the 295 pounds that I had paid
for that car were completely lost.
11

The Liberal Government introduced the first Motor Car Traders Bill in 1973 to ensure
that motor car traders were satisfactorily supervised. The Motor Car Traders Committee
was established to investigate complaints made against traders.
At that stage several significant problems confronted the committee, one of which
involved the widespread practice ofbackyarders selling cars. Another problem concerned
a conflict between the former motor car conciliation branch and the new Motor Car
Traders Committee and involved disputes about the many defective cars that were sold
in Victoria.
The Minister for Consumer Affairs stated in his second-reading speech how well the
committee overcame the problems of backyard traders. There were problems with
warranties, unroadworthy cars being sold, odometers being wound back, which is still a
concern, and the risk that parts for cars were stolen. Many stolen vehicles were sold by
backyarders who were on the fringe of the law.
The Minister stated in his second-reading speech:
Before the commencement of the Motor Car Traders Act in 1973, unethical and dishonest practices were
rampant in the retail motor vehicle industry, especially in the used car sector.
While the Act has successfully curbed the major abuses, neither its licensing powers nor its specific consumer
protection provisions are adequate.

It is clear that the Bill must preserve a balance between the good functioning of motor car
traders and protection for car users.
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The Minister for Consumer Affairs has introduced the Fair Trading Bill and~the Travel
Agents Bill in the short time that I have been a member of Parliament, but the Government
has a conflict with its policies of over-licensing and over-regulation. It must balance the
needs of licensed motor car traders with the concerns of motor car users and not impinge
or slander the traders who basically do a good job.
When the Minister first introduced the concept of the Bill early last year, the Age of 21
May stated that "the used car dealer watchdog was a lemon" because the report compiled
by a Government-funded Consumer Credit Legal Service stated that proposed legislation
was planned to give the Motor Car Traders Act more teeth. In other words, the Minister
had established with Government moneys an investigatory committee to obtain a specific
result.
Although the Minister was diligent, he wanted the motor car traders to be found at fault.
Let me quote "Chick" Lander, as he was commonly known, who said that the Motor Car
Traders Committee "had been effective in regulating the industry" and that the report
grossly distorted the facts.
A Government-funded investigation of motor car traders claimed that the Motor Car
Traders Committee had been grossly inefficient, but the chairman of that committee said
that it had been effective.
In an article in the Sun News-Pictorial on 21 May 1985, Mr Lander is reported as having
said that when he took over as chairman of the committee in 1973 abuses were flourishing.
He said, "About 460 000 cars were sold last year-1985-by more than 2000 dealers, who
brought only 2000 complaints."
With regard to the number of cars sold, motor car traders have had a good record
concerning the number of complaints.
If passed, will the Bill perform the task it is supposed to do or will it merely overregulate
and over-licence the motor car trading industry? In another article in the Sun on 3
September 1985, Mr Lander is reported as having stated:
We had no problems at all with 95 per cent of the dealers.
Mr Lander believes the industry has improved its image and he is not hesitant to attribute much of the credit
to the committee's work.

There are two conflicting points of view. An article that appeared in the Age on 2 April
1986 stated:
The Consumer Credit Legal Service and the Legal Aid Commission of Victoria launched their manual last
week to help consumers who have been persuaded to purchase a car that on proper reflection they do not want.

Although that manual appears correct on the surface, it was aimed clearly at helping motor
car buyers break their legal contracts with motor car traders. The Victorian Automobile
Chamber of Commerce criticised the manual. Indeed, Mr Davison, representing the
chamber, described the manual as a piece of flagrant anti-trader propaganda. There are
two differing points of view working diametrically against each other.
In its journal last year, the Law Institute of Victoria stated:
The institute's submission on the State Government's review of the Motor Car Traders' Act has warned agafl.t
overregulation of the industry... .Individual licensing generally amounts to overregulation without.any,real ~nd
tangible benefits for the public, the report said.
' .

That was a warning that overregulation is of no benefit to the public. I am reminded of the_
Bills that have been before the House in the past eighteen months covering "fair trading"
and "travel agents". Both of those Bills were over-regulatory, and, in the case of travel
agents, established a special licensing board which allows travel agencies to be established
in milk bars, butcher shops or on any other commercial premises. If this Motor Car
Traders Bill is passed, the Government will establish another bureaucracy. I am waiting
with a great deal of interest for the Minister to table a report on the progress of the Acts
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covering the "travel agents" and "fair trading". It will be interesting to determine whether
the taxpayers have got their money's worth through the new bureaucracies which are
administering those areas.
What does the Bill before the House do? The Bill enables the Motor Car Traders
Committee to concentrate on licensing motor car traders. The Ministry of Consumer
Affairs will conciliate complaints between licensed traders and consumers and the Motor
Car Traders Guarantee Fund has been retained. I am pleased that that is the case because
it is an excellent idea.
Another good point-and I am not knocking the Bill completely-is that the Bill
establishes a separate committee to administer the fund and to determIne claims.
With regard to problems concerning the proposed le$islation, I should like to take the
House through the Bill and examine certain clauses WhICh give me concern. Clause 13 of
the Bill, which deals with the "grant or refusal of licence", is the crux of the proposed
legislation. I have read the Bill closely and I am concerned at the language construction.
Without wanting to be unkind, I have also been concerned at the vagueness of some of the
terms used. Let me draw the attention of the Minister to a couple of sentences. Clause 13
(4) (e) states:
... the applicant is not a person likely to carry on such a business honestly, fairly and efficiently.

That sounds all well and good but how does one define the vague terms "honestly, fairly
and efficiently"? Such a definition would depend upon the person who either grants or
refuses a licence to a motor car trader. The Minister should closely examine the terminology
used. I should like more concrete terminology used. Clause 13 (4) (g) states:
... the applicant is in any other way not a fit and proper person to be a licensee.

Who determines whether a person is fit and proper to be a licensed motor car trader?
Although I have not had the benefit of advice from Parliamentary Counsel, I should
imagine that the subclauses I referred to would allow me to "knock out" any trader the
licensing authority wanted to. It would mean that someone could easily define a motor car
trader as not being a fit and proper person. The Minister should redraft those subclauses
so that they are more precise. During the Committee stage I should be happy to offer
further advice on that matter.
Those two subclauses are but just one example of the vague terminology used. There
should be a balance between the needs of the licensed motor car trader and the consumer.
Another clause which gives me concern is clause 30, which deals with disciplinary
action. I was rather astonished by this clause.
Clause 30 (b) (iv) states:
the business to which the licence relates is being carried on in a dishonest, unfair or inefficient manner-

I have already addressed the House on the issue of the words "dishonest" and "unfair",
and I wonder now what the Minister means by the determination "inefficient". The
phrasing in this Bill needs to be examined closely because very easily it could work against
the motor car trader against whom either the Minister or the committee might want to
proceed. Paragraph (v) states:
the licensee or directors or officers of a motor car trader have engaged in discreditable conduct-

In general terms this is yet another example of the way in which the language used in the
measure is loose: it is not objective; it is subjective. I refer honourable members to the
provisions in Division 3-Disciplinary Action-for them to determine from those
provisions whether the Government has a balanced approach towards regulation of rnotor
car traders. Clause 31 (1) (b) relates to determination of disciplinary measures and states:
impose a fine not exceeding $500 on the licensee;

That provision is clearly inadequate if the Minister is serious about disciplinary measures.
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Clause 38 relates to odometer tampering. It is a matter of serious concern. There is no
way in which a trader can determine whether a car as it is presented to that trader has had
its odometer turned back. In addition, how can a motor car trader be certain that a vehicle
in his yard has not been tampered with by someone else turning back the odometer? The
offending part of the measure is subclause (2), which states:
Ifit is proved that any instrument or device in a motor car for recording the distance travelled by the motor
car has been tampered with or substituted whilst the motor car has been on the premises ofa motor car trader or
in the possession, custody or control of a motor car trader, the tampering or substitution shall, unless the motor
car trader proves the contrary--

Proves the contrary-how does a motor car trader prove that he has not allegedly tampered
with an odometer? What kind of case is that? The subclause continues:
. . . be deemed to have been done with intent to deceive by or on behalf of the motor car trader.

I shall not read clause 39 but I invite honourable members to examine it. It is one long
sentence of ten lines separated by some commas. One of my criticisms of the Bill is that
the drafting of it is not good. The Minister for Consumer Affairs has a responsibility to
make proposed legislation clear. Parliament deserves better than this in the Bill.
I direct to the attention of the House the cooling-off period provided by clause 43.
Obviously this provision is heavily weighted against the motor car trader in favour of the
motor car user. This is totally wrong. It is unfair to allow a motor car user, for example, to
take away a car from the caryard-who knows what he might do with it? If there is to be
any testing time-and that matter is in dispute-the car should be left in the motor car
trader's yard. This is an area of major concern to the opposition parties and some
amendments have been foreshadowed on that score because these provisions are too
heavily weighted against the trader.
I need hardly remind the House of the Government's record on legislation of this sortresidential tenancy legislation, travel agents' legislation, fair trading legislation, and so
on-where the enthusiasm of this Government lies in protecting the consumer at the
expense of the businessman. I am sure that if what I have been saying has been incorrect,
the residential tenancies measure would have passed through the Upper House. The
problem is that the Government must learn to maintain a balance between the people
who are in the industries and businesses and the people who are consuming the products.
I have mentioned already that I agree with the provisions relating to the establishment
of the Guarantee Fund Claims Committee. It is a good point in the Bill. I refer the House
to powers of inspection. As a private citizen, I regard them as horrendous. They vindicate
the attitude that I have been developing during the debate that the Government has
commissioned a report which has set out to find fault with motor car traders. The
Government has set up a kangaroo court in which to judge motor car traders.
In any industry there are people who do not always meet certain standards. However,
in the motor car industry the Government has the express intention of invading premises.
The Government has a similar objective to invade private practices of doctors to search
records-and the Minister for Consumer Affairs may well look concerned-without a
search warrant and without obtaining any right of entry to gain access to records. In this
Bill, these powers are provided to inspectors dealing with motor car traders. Clause 82
provides that any police officer or a person who is appointed as an inspector under the
Consumer Affairs Act 1972 may "at any reasonable time":
(d) enter premises where the business of trading in motor cars is carried on and examine any part of the
premises and any motor car on the premises;

(e) require a motor car trader to produce the dealings book required to be kept under this Act;

(j) require the production of and inspect any records;

I make the point that these people can do things in this industry that no-one can undertake
in the Minister's home-no police officer can enter the Minister's home without a search
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warrant or without some notification of intent. Clearly, under this provision in the Bill,
these people will be able to enter premises and do anything that they like because there are
no restrictions on their conduct. The clause continues:
(g) take notes, copies or extracts of or from any record or dealings book;

(h) take possession of any record or dealings book;
(i) may retain possession of any record or dealings book for such period as is necessary for the purpose of
taking notes, copies or extracts from the record or dealings book.

The Minister should determine a better process to achieve these means. It would be good
if the Government took a better attitude towards the industry and the traders than it has
taken in the provisions of the Bill. This is another example of lopsided legislation. There
has been ample evidence over the past eighteen to twenty months of this Government's
determination to initiate legislation to protect the consumer at the expense of industry,
traders and professions.
It is about time there was a balance in this State so that people on both sides of the fence
are given a fair go. Clearly, under this Minister and under this Bill, the motor car traders
will not get a fair go, and the ball has been placed too heavily in the consumers' court.

I understand the Minister has some four pages of amendments he proposes to make to
the Bill toni~t. I would prefer the measure to have been better drafted. The same problem
was faced WIth the Bill covering travel agents and the Fair Tradin~ Bill. I suggest that the
Minister should return to the starting blocks, consider the whole SItuation once again and
come up with a better Bill.
I hope the House will be able to make some sense of what the Minister is doing, so that
there will be a better and fairer deal for all concerned, not only for those on one side of the
fence-a policy which this Government pursues with too much vigour.
Mr ROSS-EDWARDS (Leader of the National Party)-The National Party is extremely
concerned about the implications of the Motor Car Traders Bill. I commend the honourable
member for Murray Valley on moving his reasoned amendment. Havin~ heard the remarks
of the honourable members for Bennettswood and Sandringham, it IS obvious that the
Liberal Party Opposition shares the concern of the National Party, and I hope it will
express its concern by supporting the reasoned amendment.
How any free enterprise party could support the rubbish in this measure is beyond my
comprehension. I inform the Minister here and now that the National Party will not have
a bar of it. I give the Minister a message: the reasoned amendment is sensible, and the Bill
should lie on the Notice Paper over the Christmas break. We should confer further with
the motor car trade. In the past week several reputable traders have come to me and
expressed absolute horror at the implications of the Bill.
Mr Spyker interjected.
The ACTING SPEAKER (Mr Hockley)-Order! I ask the Leader of the National Party
to address the Chair.
Mr ROSS-EDWARDS-I should be delighted to do so, Mr Acting Speaker. However,
what I must do, as I address you, Sir, is to educate the Minister for Consumer Affairs. He
obviously needs some help because he is asking me what is wrong with the Bill. I should
have thought that he would have heard enough from the honourable members for
Bennettswood, Sandringham and Murray Valley to give him some indication of how bad
the Bill is.
I shall go through some of the penalties, which are absolutely horrendous.
Mr Spyker-They are the same as those in the Fair Trading Bill.
Mr ROSS-EDW ARDS-I do not care about the Fair Trading Bill. I am saying that
$10000 for individuals is too high a penalty.
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The ACTING SPEAKER (Mr Hockley)-Order! The Leader of the National Party
should address the Chair and ignore the interjections of the Minister for Consumer Affairs,
who is out of order.
Mr ROSS-EDW ARDS-I do not know how anybody could ignore the Minister, who
has held this portfolio goodness knows how! He is a man without the necessary capacity
who has been given statutory authority, and that is part of the problem that we face. I shall
address my remarks to you, Mr Acting Speaker, although you are not in need of education,
as is the Minister.
I mentioned that the Bill contains a penalty of $10 000 for an individual and $50 000
for a company. No magistrate will impose those penalties. They are absolutely ludicrous!
I now refer to the cooling-off period. How can one run a business if there is such a period
for cooling off? One cannot protect an idiot from himself or herself. If he or she goes to
buy a car in good faith, it is all one way; the Government is protecting the consumer and
the trader has to put up with the huge monetary costs involved.
I now refer to the penalties relating to tampering with an odometer. It might be news to
the Minister that most of the problems that occur are caused by people who own motor
cars.
Mr Maclellan-The consumers!
Mr ROSS-EDW ARDS-That is right. That is where most of the trouble arises. One
trader with whom I have spoken in recent days informs me that he will not do business
with two or three well-known people in a provincial city, which is well known to me. He
says that he does not dare to do business with them because of their involvement in illegal
acts.
I now refer to the period of twelve months for rescission of a contract. How can one
carry on business if people have twelve months to rescind a contract? How can one do it
in hY'elve months? If one cannot make up one's mind within three months, which I believe
is too long a period, there is something wrong with one.
The Bill also contains a provision prohibiting the sale of an unregistered vehicle. How
stupid that provision is! Time and again, people have bought unregistered vehicles and
worked on them, as a labour oflove. The battler has had the opportunity of fixing up a car
and having it registered, where the car has passed all the necessary tests. Why, in heaven's
name, can one not buy an unregistered vehicle? I do not know the answer.
I now refer to the committee that has been in existence. Victoria has had an excellent
Motor Car Traders Committee, chaired by Mr Chick Lander, who was a very reputable
solicitor. I have known him for 30 years. I have appeared against him in court cases, and
he is a personal friend of mine. The Government has been lucky to have him in that
position.
Honourable members interjecting.

Mr ROSS-EDW ARDS-I am glad the Minister has acknowledged what an outstanding
character Mr Chick Lander is. The Minister might know that there were 3270 names on
the register of motor car traders. How many were struck off the list last year? Only four
were struck off the register last year. The Minister is now spending his time saying how
dreadful the situation is. He is attempting to rewrite legislation, yet an excellent committee
has been in existence, with a highly respected chairman and highly respected members.
However, the Minister now comes along with this nonsense.
The National Party wants the Bill to be discussed by the people who have knowledge,
such as the Victorian Automobile Chamber of Commerce, who represent the industry,
and for them to be able to put to the Minister the criticisms being expressed from every
corner of the State.
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The Bill is not acceptable to the motor industry and reputable dealers. They do not want
the measure in its present form. It is not a case of them not wanting a Bill, but they do not
want this Bill and they do not want it in its present form.
I believe I heard an unruly interjection before to the effect that the Minister has a host
of amendments to the Bill, as usual. If that is true, obviously the Minister has seen the
error of his ways to some extent. He should introduce into the House a clean Bill when
honourable members come back to this place in the autumn sessional period.
A matter that has come to my attention through the representations that have been
made to me is the incompetence of the Road Traffic Authority. One dealer came into my
office on Monday showing me pages and pages listing motor vehicles that had been
registered and where problems have come back from the Road Traffic Authority. There
were dozens of pages listing motor vehicles. That demonstrates the incompetence of that
authority, and some of those dealings go on for months and months at a time.
If the Minister is interested in examining the list, I shall obtain copies of it for him. The
Minister should be tackling these sorts of matters and should address the way in which
that authority handles these matters. I understand that the Minister has been lumbered
with something that he has not got his heart in, but the point is that there is an incompetent
authority dealing with the registration of motor vehicles.
The authority used to hold the cheques for three or four months. It is very moneyminded. It banks the money, but does not register the cars. One pays the money, but does
not get results.
The energies of the Minister and those of the Government should be directed towards
tidying up the registration of motor vehicles. At the same time the Government should
place this proposed legislation on the back burner until the autumn sessional period and
then rewrite the Bill. The Government should do some consulting with the people in the
trade.
In my lifetime, since the second world war, the motor trade has undergone tremendous
changes. In the 1940s and 1950s it had a pretty poor reputation. However, today the motor
trade is a pretty well respected trade. The fact that only four people were struck off the
register of licensed motor car traders in the past year speaks for itself.
If the Minister said that he had an incompetent committee and chairman, that would
be fair enough, and there might be some justification for the proposed legislation. However,
the Motor Car Traders Committee has the confidence of the Minister for Consumer
Affairs, who is at the table, and yet he thinks it is necessary to introduce this extraordinary
piece of proposed legislation.
The Minister knows a bit about the Victorian Automobile Chamber of Corr..merce. The
National Party keeps closely in touch with that respected organisation, and I hope the
Minister does the same. The Minister must know that the VACC rejects the proposed
legislation in its present form. That is a pretty serious statement for me to make, but it is
true.
If the Minister speaks to representatives of the organisation in the morning they will
give him a list of necessary amendments which are vital if the proposed legislation is to be
in the best interests of Victoria.
Mr J asper- He would not see them last week!
Mr ROSS-EDWARDS-I should hate to think that a Minister of this Government
would not see a deputation from a respected organisation such as the VACC.
Mr Spyker interjected.
Mr ROSS-EDWARDS-I am glad to hear that, and perhaps tomorrow morning
representatives of the VACC might come to see the Minister before the proposed legislation
is passed.
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Mr Spyker interjected.
Mr ROSS-EDWARDS-The Minister has spoken to them today. I can only hope-I
do not know at this stage-that if the Minister has spoken to them today the representations
they have made will be incorporated in the Bill. If that is so, the Minister will make
amendments with respect to all the matters I have spoken about tonight and about which
the honourable member for Murray Valley has spoken on a previous occasion.
I have one final point: I hope the Liberal Party-represented so far as the proposed
legislation is concerned by the honourable member for Bennettswood-takes a serious
view of the proposed legislation. The National Party does, because it has put forward a
reasoned amendment.
The National Party means this sincerely: if the Government takes heed of the amendment
it will save itself great embarrassment so far as the motor trade is concerned. Remember
this: the motor trade is in a lot of trouble. The Minister should know that his Federal
colleagues are just waking up to the damage that is being done to Australia through
legislation the Federal Government has passed which has had a devastating effect on the
motor trade.
When the motor trade is quiet, the consequences flow right throughout the commercial
world in Australia. In so many cases industry does not want help; it wants cooperation in
what it is doing. The motor trade wants to obey the law, but it wants sensible laws. Some
of the contents of the Bill are stupid and impractical. The Minister has the opportunity of
putting it right. If he does not, I call on the Liberal Opposition to join with the National
Party and support the reasoned amendment moved by the honourable member for Murray
Valley.
Mr E. R. SMITH (Glen Waverley)-As honourable members have said before me, the
industry is bleeding to death. I received a telephone call from the managing director of
one of the biggest motor trading companies in Melbourne. He said, "Do somethin~ about
the Bill; not only this Bill but everything else in the economy at present is sending our
business to the wall". It is absolutely outrageous that this Bill is being introduced on top
of everything else and it will hurry up the decline of many businesses.
The managing director of the company to which I refer said, "We might survive because
we are one of the biggest companies, but heaven help the rest". In September new motor
vehicle sales in Victoria fell by 18·3 per cent, according to the latest figures of the Australian
Bureau of Statistics that were released today. That represents the lowest monthly vehicle
sales since January 1984.
Mr Shell interjected.
The ACTING SPEAKER (Mr Hockley)-Order! I ask the honourable member for
Geelong to cease interjecting.
Mr E. R. SMITH-The honourable member for Geelong will sit there and make a lot
of noise. Empty vessels make the most sound!
As honourable members have heard tonight, the VACC says that the Bill is harsh and
onerous. That statement is made in the organisation'S submission. The Minister says that
he has not spoken to the organisation. I can give the Minister a copy of the submission if
he likes.
Many of the changes in the Bill are unacceptable to the industry. The Minister should
be concerned about the plight of and the alarm in the industry. As the managing director
of the company to which I referred earlier said, the Bill will help the industry to bleed to
death. It will be another nail in the coffin of the motor car trade.
The Minister is probably not aware that only 45 per cent of car sales handled in Victoria
are handled by motor car traders. That is a staggering statistic. Yesterday another motor
car trader-the biggest trader in the eastern suburbs-said, "We are going out backwards".
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He said that in the past three months he employed 127 people and in that period he had
to put off twenty employees. He said that he would have to put offa further five employees
in the next few weeks, and possibly another ten employees after that. This is what the
Minister will be doing to the industry if the Bill is passed.
In other words, in a four-month period there will be a decline by one-third in the
employment force of this very large firm. The manager of the company said that, on top
of that, as was pointed out by the Leader of the National Party, the company has to deal
with the effects of the fringe benefits tax, the devaluation of the dollar and, coupled with
this, the industry is in the doldrums. The Bill further takes away incentives of people in
the private sector.
The honourable member for Warrnambool said that he did not think the staff of the
Minister had been conversing properly with the motor traders. He considered that it may
have been because they did not understand. They understand. In fact, I believe there is far
more in what is going on here at present than we are led to believe. It is not that they have
not been consulting. There is a group in the community called the Australian Consumers
Association. We are all consumers and we all want a fair go. However, there is a group in
the community that makes a living out of consumers. Bob Browning of R. W. Browning
and Associates Pty Ltd has undertaken a lot of work on the consumerists, and recently
published an expose. I draw the third paragraph of the expose to the attention of the
House. It states:
Growing numbers of critics say the Australian consumerist movement is anti-business. Some say that, just as
in the trade union movement, there is a strong element pushing the idea of class conflict; that is the interests of
business and consumers are in basic conflict; that one is always out to exploit the other, like bosses are always
out to exploit workers whenever they get half a chance.

That is the usual complaint. The expose continues:
One of the ACA's most longstanding and influential governing councillors, and its senior delegate to the
International Organisation of Consumer Unions world congresses, associate professor Ted Wheelright-

I rang him during the previous debate on the matter and he confirmed this... says (National Times 24 March 1984) that the ACA has the potential to rival the trade union movement in
Australia.

Two weeks ago on the telephone he confirmed that the Australian Consumers Association
is a much more progressive force than the "conservatives" in the unions.
They are trying to give more power to minority groups at the expense of motor car
traders. The measure is far more sinister than honourable members are led to believe. It is
not as simple as the case expressed by the honourable member for Warrnambool; they
want to see the industry go out backwards.
The Bulletin of 29 January 1985 published an article on the role of the prosecution in
consumer affairs. It was recently produced by the Australian Federation of Consumer
Organisations delegates on the Economic Planning and Advisory Council. The quote of
Dr Braithwaite exactly coincides with what I am saying: the consumerists are really behind
this measure and are trying to send free enterprise and industry broke.
The article states:
Braithwaite has published works on corporate crime and what he regards as "criminogenic forces" within
capitalist society. In his study of the used car industry, for example, Braithwaite says that he found a "serious
crime problem." He says he uncovered a "chain of exploitation in which everyone is attempting to dupe everyone
else." He found that "exploitative behaviour is normal and expected in a capitalist market dominated by the
icons of profit and self-interest."

Dr Braithwaite rejected charges that he was anti-business. I shall now quote Browning on
consumerists:
They believe that businessmen should be the priority focus of the criminal law and police action. AFCO have
made a start by calling on the Trades Practices Commission to impose fines on corporations of up to $1 million.
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That rings true in the proposed legislation which imposes draconian fines of $50 000 for
an offence that does not deserve such a fine. It is outrageous, as the Leader of the National
Party said. The quote continues:
... they are calling for a special squad of consumerist investigators to be trained in undercover police work so
they can conduct "sting operations" against suspected corporate offenders.

The measure is more than just an attempt to clean up for the consumers.
We are all consumers and want to see a fair go in the market but do not want the
draconian measures contained in the Bill. Some penalties have increased by twentyfold.
The penalty for odometer tampering has been increased to $50000 which is a 50-fold
increase. Consumer protection has become trader bashing. The pressures placed on business
through the latest draconian Bill will certainly send many traders to the wall.
Many traders have said to me, "For goodness sake! Do not quote me!" They are
frightened of the officers of the Ministry of Consumer Affairs and the retribution that will
be brought against them.
One of my constituents, who is a large and noted trader in the eastern suburbs, discussed
the matter of legal aid with me. He said that in the past twelve months a person bought a
car from him and not long after that he died. The executors of the fellow's estate approached
the dealer in an attempt to have him buy back the car at the same price. Naturally, this is
not normal practice and he said, "No."
I have the person's name; I am not prepared to name him in the House but am prepared
to give his name to the Minister, if he wants it. He then said that the legal aid officers
threatened him with adverse publicity ifhe did not buy back the car. He backed down and
was not prepared to follow the matter through.
Part 7 deals with the Motor Car Traders Licensing Authority. Effectively clause 91 takes
the authority away from the jurisdiction of the Ombudsman. I have read the Act governing
the powers of the Ombudsman, and section 13 (3) (aa) of the Ombudsman Act states that
he cannot investigate an administrative action where the chairman of the tribunal or
authority is prescribed as a barrister and a solicitor.
Clause 92 states that the chairperson or deputy chairperson shall not be appointed
"unless the person is a barrister and solicitor of not less than five years' standing". This
provision disqualifies the Ombudsman from being able to investigate claims by small
business people and, if necessary, by consumers.
I defy the Minister to deny that that is the reason behind clause 92. Part 5 deals with the
Motor Car Traders' Guarantee Fund and the claims committee. Clause 57 deals with the
establishment of the Guarantee Fund Claims Committee and states that the person "who
shall be chairperson, must be a barrister and solicitor of not less than five years' standing".
Again I defy the Minister to deny that he is preventing the little people the right of
approaching the Ombudsman to investigate claims on their behalf.
Traders have discussed the problems of going to court and have said to me that the
court costs will not be tax deductible, and this will force them away from a fair and legal
judgment. They say they cannot afford the court costs.
The Opposition has already given notice that it will substantially amend clause 43
which deals with the cooling-off period and will call for the deletion of paragraph (2)
because it upsets normal commercial practice. Consumer legislation is being weighted
towards the consumer and is unfair to the trader. This is understandable because so much
of consumer legislation is not directed to protect the consumer but is directed toward the
key areas of public policy formulation.
The Australian Federation of Consumer Organisations is proposing to influence public
policies and is doing so subtly through consumer legislation. I am alarmed by the trends
of consumerism. Under the present legislation the Government has the power to cancel
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trader licences for a misdemeanour or any offence but it does not enforce the law properly.
Now it will make all dealers pay for the offences of a few. As the Leader of the National
Party stated earlier, there are only four and they are not being pursued properly by the
present law.
To bring the matter of consumerism home to honourable members I shall again quote
R. W. Browning and Associates Pty Ltd. Browning referred to the International
Organisation of Consumer Unions World Congress in Bangkok last December. He said:
... the (then) President, Anwar Fazal, issued a world press rele2.se saying:
"Nothing short of a revolution will substantially alter the character of the business system and its ally,
ad vertising".

He continued:
Also at the congress the AeA's Professor Wheelwright "sharply rebuked" its (then) Public Affairs Director,
Allan Asher, in public for making the tactical remark that consumerists were not anti-business. Wheelwright
proclaimed:

The following is at the heart of the consumerist nonsense that is being brought up before
honourable members tonight.
The ACTING SPEAKER (Mr Stirling)-Order! What clause of the Bill is this?
Mr E. R. SMITH-Clause 1, Mr Acting Speaker, the principles or purpose of the Bill.
Professor Wheelwright stated:
What we are saying is that modem capitalism is frightfully undemocratic, whether transnational or local. Let's
get it clear, the capitalist system is the cause of the problem.

That is what it is all about.
The ACTING SPEAKER-Order! To which subclause is the honourable member
referring?
Mr E. R. SMITH-Mr Acting Speaker, I shall move on to another clause. Clause
13 (6) (/) on page 9 of the Bill states:
the reputation of the partnership or body corporate is such that it would not be a fit and proper person to be a
licensee;

Who or what is "it"? Is "it" the body corporate, the partnership or something else? The
drafting of the Bill is terrible. Clause 13 (6) (h) states:
a partner or director of, or a person concerned in the management of, the partnership or body corporate is not
of good reputation or character ...

That does not mean anything... or in any other way would not be a fit and proper person to be a licensee if the partner, director or person
were to apply for the licence personally;

That is all gobbledegook.
Mr Shell-Nonsense!
Mr E. R. SMITH-That is exactly right!
The ACTING SPEAKER-Order! I call the honourable member for Glen Waverley,
without assistance.
Mr E. R. SMITH-I do not require assistance from the honourable member for Geelong.
The Bill not only has overtones of consumerist nonsense, which the Opposition is trying
to bring to the attention of the House, but it is also badly drafted. Another provision that
has caused great concern to the industry is the period in which a rescission of an a~eement
is possible. I give notice to the Minister that in the Committee stage the OpposItion will
move amendments to that clause. The whole Bill is a mess. All honourable members must
have been contacted by at least two or three motor car traders.
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The motor car industry is in difficulty because of the current economic situation, the
fringe benefits tax and the devaluation of the dollar, and it does not require a Bill of this
type to be imposed upon it. The introduction of the Bill will cause many motor car traders
to go to the wall. If that is what the Minister and the Government want, they are doing a
good job. The Government appears to be trying to get at the capitalists and the free
market.
It is an outrage that a large company in the eastern suburbs has had to put off 30 per
cent of its work force because of the policies of the State and Federal Governments. It is
about time that honourable members and Victorians woke up to what the Government is
doing.
Mr HEFFERNAN (Ivanhoe)-I shall direct the attention of the House to a few
provisions in the Bill and I shall highlight the important different philosophies of the
Labor and Liberal parties.
I point out to the Minister that if ever a time has come not to interfere with the
marketplace, especially the motor car industry, now is the time. I do not believe any single
industry in Victoria will face such hardship over the next three to five years as will the
motor car industry, yet some bureaucrat has decided that he knows what ought to be done
with motor car traders. I can imagine his experience and expertise in the marketplace to
judge what ought to be done in the used car industry. ! am certain that he has no
experience.
It horrifies me that the few complaints that have been quoted this evening have convinced
the Minister to introduce a Bill such as this. The only way the marketplace can be properly
regulated to provide good service to the consumer is through competition. The motor car
industry is entering into an era where the consumer, at long last, will have the upper hand
in what he or she wishes to purchase. However, the Minister has decided to once again
penalise motor car traders; if the marketplace were given a free rein, it would sort out its
own problems.
The used car industry is now at its keenest and most competitive stage. If the Government
wishes to place penalties on people involved in the motor car industry, it should consider
penalising the consumer who decides to trade in his car at market price and delivers it two
weeks later after he has transferred his new tyres, his new battery, his supercharged
carburettor and his stereophonic cassette radio from his car to his friend's car. Consumers
can now take their cars back to the dealer and insist on the same price they were offered
two weeks earlier.
The Minister and the Government assume that the consumer is free from blame. I
suggest to the Minister that many of the problems today are created by industry parasites.
If the Minister wants to take some action in the motor car industry, he should impose
penalties on consumers so that, after receiving a trade-in price, they should incur the same
penalty as would be imposed on the motor car dealer if any parts of their car are missing
or have been tampered with.
When I was involved in the motor industry in my earlier days, one of my greatest
delights, and that of any person or apprentice, was to purchase an unregistered and
unroadworthy car and then restore it. It is an apprentice's right-and part of his training
in growing up into an adult-to be involved in that process.
Today, with the introduction of this Bill, the Minister is saying that the consumer should
not have any rights, should not have a free choice and must be protected. All people
should have the right to learn and to experiment with motor cars. Motor car traders should
have the right to place a sticker on a car and say that they will sell the vehicle if any person
is willing to buy it in that condition.
The Bill will have a tremendous influence on the private sector. Honourable members
will hear me say this time and again until the Government stops meddling in the affairs of
the private sector. I am sick to death of bureaucrats interfering in the marketplace because
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they think they know what it is all about. Bureaucrats know nothing and the reason that
they are bureaucrats is because they would starve if they were out in the private sector.
I ask the Minister to seriously consider withdrawing the Bill. The Bill that was introduced
by a former Liberal Government offered adequate protection to consumers. It did not
place huge restrictions on the motor car traders and the community learned to accept that.
From this day on, there will be tremendous competition in the marketplace. Consumers
will be able to pick and choose where they will buy.
If the Government wanted to legislate for the protection of every person in the
community, it would have to work 52 weeks of the year for ever. It is not possible for the
Minister to offer that protection. I have no doubt that in many areas the Minister is sincere
in trying to assist consumers, but he has been misled by his advisers because of some
complaints that have been received and their advice about what the Minister should do to
overcome those problems.

The Minister will not overcome the problem, and I assure him that five years or less
down the track some person in the bureaucratic system will be saying, "We have X
complaints, let's update that Bill". One would imagine that that is all the bureaucrats have
to do. I assure them that when the Liberal Party is in government they will be looking for
work because a Liberal Government will not tolerate that sort of rubbish and interference
in the private sector.
Mr MACLELLAN (Berwick)-Mr Acting Speaker, you have made the request that
honourable members should refer to specific clauses. I direct your attention, Sir, to the
fact that the second-reading debate on a Bill relates to the principles of the Bill. Therefore,
my opening remarks shall be addressed to the principles.
The principles of this measure could best be expressed ifit were drafted far more simply
than the Bill before the House and stated that every motor car trader shall be guilty of an
offence unless he can prove otherwise. That is the philosophical starting point of the Bill.
Motor car traders are guilty people who may, from time to time, be excluded if they can
prove certain facts, such as that they had nothing to do with the recording of kilometres
being wound back and so on.
The philosophy of the Bill is correctly expressed in clause 1, which states:
The purpose of this Act is to provide for the regulation of motor car traders and to ensure that licensing is
carried out efficiently and equitably and that the rights of those who purchase motor cars are adequately
protected.

The clause does not say that the object of the Bill is to produce a fair situation between the
consumer and the trader. The clause mentions nothing about fairness in that sense. It
states that we must have an efficient system.
Under the previous Chairman of the Motor Car Traders Committee, Mr Lander-who
was a very good chairman-the committee moved to progressively clean up the industry.
Over the years, the industry has achieved a better reputation and a higher level of acceptance
in the community. The number of bad operators in the industry would number five or ten
rather than 50 or 100.
The Government is attempting to introduce proposed legislation that reverses the onus
of proof. The Bill is badly drafted and does not attempt to achieve a fair and equitable
situation between consumers and traders; it is obviously based on the philosophy that the
trader is always wrong. We can only assume that it is emanating from the Labor left and
the philosophies that that group espouses.
Clause 13 (6) (f) uses the magical words:
the reputation of the partnership or body corporate is such that it would not be a fit and proper person to be a
licensee;
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That is entirely without guidance. An arbitrary administrative committee simply has to
say, "We don't think you are a fit and proper person and you are not going to be licensed".
What criteria does the Bill suggest to guide the committee in deciding whether someone is
a fit and proper person-none! The opinion of the committee will be good enough.
If the committee cannot get someone because he is in the wrong lodge, of the wrong
religion, of the wrong ethnic group or because the committee does not like someone or if
someone was difficult last year, the committee can always decide that, in its opinion, that
person is not fit and proper and that will be that.
The Minister is asking honourable members to pass proposed legislation which, in
clause 13 (6) (h) states:
a partner or director of, or a person concerned in the management of, the partnership or body corporate is not
of good reputation or character ...

I can think ofa number of Labor members of Parliament whom, I do not regard as having
good reputations and characters. However, would it be proper to refuse them licences to
act as motor car traders simply because I have an opinion about their characters or
reputations?
The Bill contains nothing to guide the committee; it contains nothing to say what
evidence must be raised and what matters must be taken into consideration. Is this the
type of people's court where we take a motor car trader into the village square and invite
people to throw stones? If they throw stones we say, "You are not fit and proper to act as
a motor car. trader; that is obvious because people want to throw stones at you". If people
do not throw stones we sax, "You are not a fit and proper person to be a motor car trader
because you must have bnbed everyone because no-one is throwing stones at you". It is a
classic example of administrative power gone mad.
The committee may be dealing with a trembling motor car trader who may not be a
sophisticated person; he may be new to the industry and may be relatively inexperienced
in the industry. Under this Bill, that person will not be able to get into the industry as
beginners will not have a chance.
Because you, Mr Acting Speaker, like honourable members to refer to specific clauses of
the Bill even though the House is discussing the principles of the Bill, I direct your
attention, Sir, to clause 13 (4) (g), which states:
the applicant is in any other way not a fit and proper person to be a licensee;

Does that mean that the person is not married to the woman with whom he is living? Is
that a consideration to be taken into account? Is this again a situation of a person being a
member of the wrong church, the wrong lodge or the wrong political party?
The paragraph means that if anything has been missed out in the other provisions, this
provision ensures that if there is anything else one would like to raise, it can be done.
Clause 13 (4) (h) states:
the applicant does not have, or is not likely to have premises suitable for such a business.

What in heaven's name has it ~ot to do with the Motor Car Traders Committee whether
the premises are likely to be SUitable for business? I imagine that there are road widening
schemes-even though this Government does not spend very much on roads-that may
take off the front of a premises and reduce the size of it. Will the committee say, "We
think your premises are likely to be unsuitable because they are likely to be smaller"? Are
we to have the committee sending around some administrative officer in a car-regardless
of whether it is air-conditioned and regardless of whether it was bought from the motor
car trader, which, in itself, would be interesting in view of the exemption provisions where
all Government authorities are exempt-to some area in the distant part of the State to
inspect a premises and decide whether it is suitable? Even in the wildest imaginations of
the socialist left, the Motor Car Traders Committee and the Ministerial advisers, there
m!lst be some limits to the outer edges of the nonsense drafted in the Bill.
Session 1986-86
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I am very much taken by the remarks of the honourable member for Sandringham who
highlighted one of the longest simple English sentences to be drafted into a Bill. His
extremely pertinent remarks on that were very good.
I tried to see if I could find the active verb, but one should not look for an active verb in
a sentence like that. It simply rolls on with a series of colons, adding more and more, line
after line. The only hint that it has come to a conclusion is the presence of a full stopwhich could be a printer's error! I simply say to you that I would like you, if you were not
in the chair, Mr Acting Speaker, and I would like the Minister at the conclusion of the
second-reading debate to tell honourable members what this means. I shall give honourable
members a reading of it:
Ifthe Director or the Chief Commissioner of Police wishes to object to the granting ofa licence the Director or
Chief Commissioner may, within 28 days after receiving the application or such further time as the Authority
may allow ...

which could, of course, be as long as a thousand years, if anybody wants... give to the Registrar and the applicant notice in writing of the objection and of the reasons for the objection.

That is glorious! It runs for five lines. It is not simple English. It is gobbledegook in the
modem form. It is dressed up. It does not have any words that are hard to spell or hard to
pronounce, but it is nonsense such as one would expect from the Minister, inadequately
briefed and spitefully advised by people who assume that the motor car traders are wrong
and that consumers are always the innocent victims of devilish traders who are constantly
engaged in ripping off consumers. If that was the starting point of the Bill, it is certainly
embedded in clause after clause.
The penalties proposed are extraordinary. One wonders whether a heroin dealer would
be subjected to the sorts of penalties that are proposed in the Bill; yet those penalties are
there. There would be riots in the streets of Melbourne if the onus of proof in respect of
people who were suspected of being drug runners were reversed in the way proposed by
the Bill. If we said that people charged or suspected or with no good reputation were to be
treated as drug runners until they could prove that they were innocent and the penalty
were to be upwards of $50 000, the civil libertarians would be writing to the newspapers
saying, "You can't do that; it is a police State attitude. What about liberty? What about
the rights of the individual?"
This very matter has been raised with the Liberal and National parties and by the
Victorian Automobile Chamber of Commerce, which asks: where are the rights of traders
to a fair hearing; to not having the onus of proof reversed; to not having discretionary
powers vested in administrative committees that allow those committees to make partial,
inadequate and ill-informed decisions?
The Bill deserves to have a very heavy rewrite-firstly, to express the views that
honourable members are in the business, as legislators, of trying to achieve a balance
between conflicting interests. We ought to work on the assumption that most motor car
traders are fair and ethical in their business transactions; that the problems that arise,
come from a handful of traders and not from the industry as a whole.
It is time the Government did something about those backyard dealers who advertise
in the newspapers week after week, selling car after car in defiance of the legislation. The
Minister would be better off if his staff in the Ministry of Consumer Affairs were busy
checking those advertisements by people who use telephone numbers which ought to be
checked and which used to be checked, but which have not been checked for so long that
I am prepared to bet that the Minister could not tell us when there was last a prosecution
of somebody who defies the legislation that is already on the statute book and sells one car
after another without guarantee and without being registered by the Motor Car Traders
Committee, battening on those who are registered and trading legally, themselves trading
illegally, selling car after car from backyards around Melbourne and beyond.
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But that sort of discipline and that sort of checking does not grab the Minister, and it
certainly does not grab his staff. What grabs the Minister and what grabs publicity is the
passing of draconian measures that are based on the assumption that every motor car
trader is a villain; that they are all guilty unless they can establish their innocence and all
ought to be subjected to administrative harassment, not to improve the industry but to
improve the image of the Minister and the Government, and to pander to the consumervoter because there are more of them. The Minister and the Government ignore their
responsibility to ethical and proper traders who go to so much trouble to present their
vehicles fairly and at fair prices; who are willing to provide fair trading conditions; who
have established reputations over many years; and who have engendered a customer
loyalty that brings customers back to them time after time to purchase vehicles. All of that
is simply thrust aside in an atmosphere that suggests that all motor car traders are villains
and all are out for a quick buck at the expense of an innocent and cheated customer.
The Opposition does not have that as its starting point for the Bill or for considering
consumer affairs measures. I refer to the principles of the Bill. The Opposition's starting
point is that the energy and the effort should be directed to catching those handful of
cheats; not to harassing and making life difficult for the vast number of ethical traders who
do the right thing; that the energy should be directed towards catching people who sell
backyard cars in defiance of the legislation, using telephone numbers and all sorts of
devices to disguise the fact that they are selling more cars out of the backyard than the
legislation allows.
Over recent weeks in the House, honourable members have heard a guarantee given by
a member of this House in respect of motor car trader operations. Since that matter has
been raised I ask: what have the Bill and the Minister to say about those people who have
retired as directors of corporate motor car traders and who have signed "continuing and
unlimited guarantees" which purport to continue for ever, even though members of the
corporate entity that holds the licence have long since retired? What will be done about
that?
In earlier years the Motor Car Traders Committee-and this illustrates its philosophy
over a number of years-extracted from the directors of companies that applied for motor
car traders' licences unlimited guarantees that they would be responsible for every
transaction undertaken by the company, but the guarantees that were provided had no
apparent termination date. I suggest that there are probably former directors of Lanes
Motors Ltd, Melford Motors and hundreds of corporate traders who have retired over the
years and who are still unwittingly required to give those guarantees.
I have pointed out that the matter arose in the House. The Minister is shrewd enough
to know of the incident that caused it to arise in the House, and I want to know what the
Minister has to say about it because I cannot find in the Bill anything that requires any
director of a corporate applicant to give a guarantee. However, I find a slightly more
interesting clause which provides that, when a licence is granted, the committee may
impose on it such conditions as it sees fit. That seems to open up every opportunity, and I
am sure much will be made of those opportunities.
Since you, Mr Acting Speaker, have asked honourable members to refer in the secondreading debate to the clauses of the Bill, I refer here to clauses 14 (1) (a) and (b) and 14 (2).
Clause 14 (1) provides:
The Authority may(a) upon the granting of an application for a licence and at any other time-

This is the interesting point... at any other time, impose conditions or restrictions subject to which the licence is to be held; and
(b) upon application or of its own motion, at any time vary or revoke any of those conditions or restrictions.

I do not know whether the honourable member for Murray Valley took strong exception
to clause 14 (1). If he saw himself as a licensed motor car trader who had applied for and
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obtained a licence, he is in the position where the authority might turn around and, "at
any time" after the licence was granted, suddenly decide to impose upon it conditions that
it might think of, without any limit to the sorts of conditions involved.
There is no appeal, no appropriate conditions such as apply to the schedule to the Bill,
no conditions that applied in years past or that are contained in regulations. What there
are are conditions that the Government may decide to impose. It would not take much
imagination to envisage that one day the Government could decide to put conditions on
every motor car trader's licence that nobody could sell a car. That is the power that the
MinIster asks Parliament to give the Motor Car Traders Committee. The Bill provides
that:
(a) upon the granting of an application for a licence and at any other time, impose conditions or restrictions
subject to which the licence is to be held; and
(b) upon application or of its own motion, at any time vary or revoke any of those conditions or restrictions.

And this is the interesting provision:
(2) A licensee must comply with the conditions or restrictions of a licence. Penalty: 50 penalty units.

That clause does not say anything about the Government having to tell the trader about
the conditions. It does not state "and must inform the trader". The Government will
forget to tell people what are the conditions. It is not Labor philosophy. That is not the
way Bills are drafted nowadays. The Government gives a licence today, and tomorrow it
includes any conditions it wants to but it is not required to tell anybody about it.
If a trader does not operate within the conditions, he or she is guilty of an offence.
Anyone could be caught. The most honest motor car trader in the world could be caught
under this measure. Anyone could be proved to be a villain. Not one motor car trader will
be safe from the ven~eance of the mean little minds that might be applying this proposed
legislation. Nobody In the State of Victoria who is a motor car trader would be safe from
being found guilty of an offence under this Bill because it is designed to trap people.
It is designed to ensure that all the power is with the Government and its regulations
with nothing on the side of the traders. The Bill lacks a sense offairness and understanding.
A handful of troublemakers operates within the industry, yet the Government lacks a
sense of understanding in dealing with the honest traders.
The Bill is unnecessary. Amendments may be needed to the principal Act but they are
not the amendments proposed in this measure.
I am reminded of an incident in the Department of Industry, Technology and Resources
when I asked inspectors if they had ever lost a case. They had never lost a prosecution.
That says one of two things, either that they had not prosecuted enough people or that the
law was so loaded against the defendant that there was no possibility of escaping
prosecution. The convictions are not handed down by the court; they are handed down
from the desk of the prosecuting officer.
That is the situation that will arise under the Bill. It is not what the courts will decide
because the only function of the courts under the Bill will be to set the penalty. The
conviction will come from the desk of the prosecuting officer and if a person is not
convicted on one thing this week, that person will be convicted on something else the
following week or on three or four different occasions during the following month because
conditions will be put on licences without traders being aware of them.
All that will be needed will be for somebody to allege that a trader has interfered with
the recording of the kilometres of a particular car or that somebody was not given
documents or whatever. If a trader is not caught on one allegation, he or she will be caught
on another. The basic philosophy of the Government is that if enough allegations are
sprayed around, someone will be caught in the end.
This important and respected industry in the State will be subjected to the sort of
legislation that the Minister wants. Its future is grim. Honest traders will get out of the
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industry rather than put up with the onerous conditions that this Bill proposes. However,
villains will still escape. They will change their telephone numbers in the Age. They will
sell so many cars at one telephone number and so many cars at another. No guarantees
will be given. They will all be private sales-backyard sales. The Minister knows that that
is happening now. I ask the Minister in his response to tell me when his department
successfully prosecuted somebody for that offence.
Mr KENNETT (Leader of the Opposition)-The Bill is the creation of a Minister who
is obviously not in control of his portfolio. This is a bureaucrat's creation and is designed
to preserve the jobs of bureaucrats.
The Bill is a disaster, just as the Minister is a disaster and a disgrace for allowing the Bill
to come before Parliament. It shows a lack of hands-on credibility by this Minister who
trips around the world as Minister for Ethnic Affairs or Minister for Consumer Affairs as
often as he is able. He spends a decreasing amount of time in his Ministries and in his
Ministry offices and he tries to shore up his position as a member of Parliament. The Bill
will be one of the reasons why the Minister will lose his seat at the next election.
He is not a competent Minister; he is not an honest Minister. He is an interfering
Minister and he lacks credibility in understanding the real world. He became a Minister
because of the unfortunate death of a former Minister.
The ACTING SPEAKER (Mr Stirling)-Order! The Leader of the Opposition should
come back to the Bill.
Mr KENNETT-What I say is important because the Bill is brought into the House by
this Minister who does not have the credibility to be a Minister. He won his position
because he happened to be next in line in his party's particular faction.
The Bill is a disgrace for one simple reason. As the honourable members for
Bennettswood and Berwick have clearly pointed out, the Bill does not assist those who go
about their business in a lawful and concerned way; it is designed to wield a sledgehammer
to crack the nut of one or two in the profession who act illegally.
The Bill is not concerned with the orderly marketing of products in our community. It
is designed as a social measure that will give the Government, through its minders, a
greater opportunity for interference.
The problem before the Parliament is to decide whether we go on with the Bill and I
refer to the comments made by the honourable member for Murray Valley that Parliament
will have to make the decision. Parliament will either have to throw out this measure,
which was the view expressed by the Victorian Automobile Chamber of Commerce to the
honourable member for Murray Valley, or it will have to recognise the realities of life.
The Minister for Consumer Affairs is such a me~n Minister and so totally out of control
of his portfolio that if the Bill is withdrawn, the Government will introduce many meanminded, small-minded provisions, by making regulations to cover those points. That is
the threat facing honourable members-we can throw it out or we can accept the Bill for
what it is-bad legislation-and seek to further amend it.
Mr Jasper-Now you're backing oID
Mr KENNETT-Who's backing off?
Mr J asper-You sound as if you are going to!
The DEPUTY SPEAKER (Mr Fogarty)-Order! The Leader of the Opposition will
ignore the interjections by the honourable member for Murray Valley.
Mr KEN NETT-Let us not encourage him to speak again! The honourable member is
renowned for "coming in for the Quick fix" but there is a lot more involved than that in
being a Parliamentarian and I refer to being responsible.
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If one wants to ensure that the small minority of bad traders will be attacked, along with
the good traders, then one should continue with the amendment and throw out the Bill in
either House, but that will do more to hurt the good traders than it will to clean up the
Bill. If the honourable member for Murray Valley has not done the work-so be it.
Mr Jasper-You're the one who hasn't done the work!
Mr KENNETf - The easy option is to support the amendment being considered tonight
and withdraw the Bill. The Liberal Party is happy to support the amendment-Mr J asper-In both Houses?
The DEPUTY SPEAKER (Mr Fogarty)-Order! The honourable member for Murray
Valley will cease interjecting.
Mr KENNETT- Throw him out!
The DEPUTY SPEAKER-Order! I would not want to blot my copybook but the
honourable member will behave himself.
Mr KENNETT- The Liberal Party is happy to support the amendment moved by the
honourable member for Murray Valley on the second reading of the Bill because at this
stage-and not until we move into the Committee stage-no amendments have been
moved to clean up the Bill; but I warn the honourable member for Murray Valley that he
havin~ not done the work, the easy way out is to have the Bill withdrawn and not try to
clean It up. We owe it to the people of Victoria, the 98 per cent of the people in the motor
car traders industry who are decent traders, to tidy up the Bill.
The Bill reflects no credit on the Government, the Minister or, more importantly, his
minders and on that point the Liberal and National parties agree. The Bill is a bad Bill.
The Government is vitriolic. Every time the Minister for Consumer Affairs has wanted
some publicity, he has interfered in the marketing processes of the State and made it into
the media headlines, and he does it to keep his own profile high. He is not concerned
about the vast majority of the business community, which is responsible and which trades
well. Therefore, I can only say that the Bill represents the attitude of a socialist Government
and, in particular, of a socialist Minister.
One has the option, as the National Party says, of voting against the Bill but it will cause
so much trouble to the genuine motor car traders in the State if the Bill is withdrawn
without an attempt being made to make appropriate amendments.
The National Party has prepared amendments, as has the Liberal Party, and I understand
that the Government is prepared to accept a number of the Liberal Party's amendments
and maybe some of the National Party's amendments .

•

Let honourable members ensure that when we come 10to Parliament and legislate, we
do not always necessarily go for what may be politically popular because it pleases a few.
The silent majority must be protected and the silent majority in the State has been
trampled on by the Government for four years. It is becoming increasingly difficult for
people in the industry to survive because of the actions of the Victorian Labor Government
and the Federal Labor Government.
We owe it to the 98 per cent of the motor car traders who are reasonable and honest to
ensure that they continue to trade without the threat of regulations being introduced that
will destroy them.
I trust that the amendments foreshadowed by the honourable member for Bennettswood
will be accepted by the Government in the good faith in which they were offered. I also
trust that the National Party will recognise that although it is easy to accept, as I call it, the
"quick fix", one must understand that Parliament will not be sitting again until late
February and if one does not have the Bill corrected and passed, there is no guarantee that
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the Government will introduce proposed legislation that will protect the majority. It may
introduce a Bill that is entirely different to this one and I ask the honourable member for
Murray Valley, as I ask the National Party, as a political force, to-Mr Jasper-And very powerful it is too!
Mr KENNETT -Even when he is standing up we cannot see him! The point of the
issue is: where does one's responsibilities lie? The honourable member for Murray Valley
is a motor car trader. He has a vested interest in the Bill.
Mr Jasper-That is not true and you know it.
Mr KEN NETT-He declared that interest and that was proper of him to do so. He has
a good knowledge of the industry and the House welcomes that knowledge, but let us
assume that Jasper Brothers Pty Ltd is an honourable organisation-I suppose I should
not assume that it is an honourable trading organisation-but if one does not address the
Bill and tidy it up, Jasper Brothers Pty Ltd along with the other 98 per cent of honest,
honourable traders will be put at risk by the small-minded attitude of the Minister for
Consumer Affairs and the Government through Governor in Council regulations that will
cause a great deal of difficulty.
A real opportunity exists for Parliament to recognise the importance of the Bill, the
errors in the Bill, the small-mindedness of the Bill and to correct it. The opportunity exists
for the Minister for Consumer Affairs to accept some of the amendments. The Minister
quite obviously has not been part of the formulation of the Bill. He has not been personally
involved in the lengthy negotiations with the Victorian Automobile Chamber of Commerce.
He has no idea of the fears that are rippling through the industry at the moment because
the Government, as it pursues its socIalist objectives, has no idea about the marketplace
and the risks people run in providing services to others.
The House must support the National Party's amendment and then move, in the
Committee stage, the amendments that I hope the Minister will see fit to accept in the
interests of preserving the rights of the majority over the rights ofa very small minority.
Mr SPYKER (Minister for Consumer Affairs)-The debate has been interesting.
However, the Opposition has given the impression that the lead-up to this Bill began only
last week. I can remember the previous Chairman of the Motor Car Traders Committee,
Mr Chick Lander, on a regular basis putting to me suggested amendments to the current
Act.
Also, in September 1985, the Government produced a document on conducting a
review of the Motor Car Traders Act and drawing up a new Act.
The current Motor Car Traders Committee comprises the chairman, Mr Dick Viny,
appointed by me; two representatives of the Victorian Automobile Chamber of Commerce
nominated by that association-and they have my support-one representative from the
Victoria Police Force and one representative from the Royal Automobile Club of Victoria.
The committee unanimously supports the Bill.
I have spoken to motor car dealers and I understand that they may have concerns in
particular areas. The question that I put in return to the concerns raised by the Leader of
the Opposition is this: if one is an honest dealer conducting a proper business, what does
one have to fear? Honest motor car dealers have nothing to fear from the proposed
legilsation.
The Ministry of Consumer Affairs dealt with 922 complaints from consumers about
second-hand cars that they had purchased from motor car dealers. It is the largest area of
complaints on a year-to-year basis that the Ministry receives. I say again, that 99 per cent
of motor car dealers are reputable, honest dealers. I have spoken to many of them. I have
been a Minister for four and a half years and I am well aware of their views. The Bill deals
with people who are not reputable and who want to rip-off buyers.
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Honourable members raised the issue of the enormous increase in penalties. The
submission of the Victorian Automobile Chamber of Commerce to the Government said
that the penalties had not been increased since the first Act was introduced in 1973. When
the Ministry conducts a prosecution at a Magistrates Court it is laughable. It is hardly
worth taking a case to the Magistrates Court because the fines are so small. It is no
deterrent to a bad dealer. The Victorian Automobile Chamber of Commerce submission
indicated that the penalties were too low and ought to be increased.
I am concerned that the Opposition has used colourful language to describe some
aspects of the Bill but has not examined the facts. The honourable member for Ivanhoe
raised the issue of unroadworthy cars and the fact that many people work on cars in their
backyards and prepare them for private sale. If a person were to buy a "bomb" and restore
it, he can still do that. I was an apprentice fitter and turner and I have done my own
tinkering on motor cars. When I was seventeen or eighteen years of age I enjoyed buying
an old "bomb" and making it roadworthy. The Bill does not stop that.
Another major area of complaint has been about tampering with the odometers of
vehicles. The honourable member for Berwick mentioned backyard dealers. The
Government is concerned about the increase in backyard dealers and I remind the House
that private sales are occurring at Sunday markets.
The cooling-off provisions in the proposed legislation are most important. Honourable
members opposite should discuss that issue with dealers and consumers. Legislation
regarding door-to-door salesmen, which was introduced by a previous Liberal Government,
has a cooling-off period of ten days. Legislation involving the purchase of property has a
cooling-off period. There are many pieces of legislation that have cooling-off periods, and
rightly so. The Ministry has received numerous complaints from people who have said
that they walked around a yard and were pressured into buying a vehicle. The minute they
walked out of the yard they realised they should not have rushed in and signed the
contract. I say again that reputable dealers have nothing to fear from a cooling-off period.
I have listened to the comments of all honourable members and I assure the House that
the Government has not been rushed into the proposed legislation. The Ministry first
discussed the proposed legislation with the industry in 1985 and had regular discussions
with the Victorian Automobile Chamber of Commerce. The National Party has had ample
time in which to draw up amendments, but has rushed amendments into the Chamber at
8.30 p.m. I handed out the Government's amendments before the last recess. I am not
able to accept the National Party's amendments at this stage. I shall examine them while
the Bill is between here and another place. I do not claim that the Government has all the
wisdom. I am willing to listen to commonsense views and I indicate that when the
honourable member for Bennettswood moves his proposed amendment during the
Committee stage I shall accept it.
The House divided on the question that the words proposed by Mr Jasper to be omitted
stand part of the motion (the Hon. C. T. Edmunds in the chair).
Ayes
43
Noes
37
Majority against the amendment
AYES

Mr Andrianopoulos
MrCain
Mr Cathie
DrCoghill
MrCulpin
MrEmst
MrFogarty
MrFordham
MrGavin
Mrs Gleeson

6
NOES

Mr Austin
MrBrown
MrColeman
MrCooper
MrCrozier
MrDelzoppo
MrEvans
(Ballarat North)
MrEvans
(Gippsland East)
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AYES
MrHayward
Mrs Hill
MrHill
Mrs Hirsh
MrHockley
MrJolly
MrKennedy
MrKirkwood
Mr McCutcheon
MrMcDonald
MrMathews
Mr Micallef
MrNorris
MrPope
MrsRay
Mr Remington
MrRowe
Mrs Setches
MrSheehan
MrShell
Mr Sidiropoulos
MrSimmonds
MrSimpson
MrSpyker
Mr Stirling
Mrs Toner
Mr Trezise
DrVaughan
MrWalsh
MrWilkes
Mrs Wilson

NOES
MrGude
MrHann
MrHayward
MrJasper
MrJohn
MrKennett
MrLeigh
Mr Lieberman
MrMcGrath
(Lowan)
MrMcGrath
( Warrnambool)
MrMcNamara
Mr Maclellan
MrPerrin
Mr Pescott
MrPlowman
MrRamsay
MrReynolds
Mr Ross-Edwards
MsSibree
MrSmith
(Glen Waverley)
MrSmith
(Polwarth)
MrSteggall
MrTanner
MrWeideman
DrWells
MrWhiting
MrWilliams

Tellers:
Mr Cunningham
Mr Seitz

Tellers:
MrHeffeman
MrLea

PAIRS
Miss Callister
MrCrabb
MrRoper

I

Mr Stockdale
Mr Dickinson
MrWallace

The House divided on the motion (the Hon. C. T. Edmunds in the chair).
Ayes
43
Noes
37
Majority for the motion
AYES
MrCain
MrCathie
Or Coghill
MrCulpin
Mr Cunningham
MrEmst
MrFogarty
MrFordham
MrGavin
MrsGleeson
Mr Harrowfield
Mrs Hill
MrHill
MrHockley
Mr Jolly

6
NOES
Mr Austin
MrBrown
MrColeman
MrCooper
MrCrozier
MrDelzoppo
MrEvans
(Ballarat North)
MrEvans
(Gippsland East)
MrGude
MrHann
MrHayward
MrHeffeman
MrJasper
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AYES
MrKennedy
MrKirkwood
Mr McCutcheon
MrMcDonald
MrMathews
Mr Micallef
MrNorris
MrPope
MrsRay
Mr Remington
MrRowe
MrSeitz
Mrs Setches
MrSheehan
MrShell
Mr Sidiropoulos
MrSimmonds
MrSimpson
MrSpyker
Mr Stirling
Mrs Toner
MrTrezise
DrVaughan
MrWalsh
MrWilkes
Mrs Wilson

NOES
MrJohn
MrKennett
MrLea
MrLeigh
Mr Lieberman
MrMcGrath

Tellers:·

MrMcGrath

(Lowan)

MrMcNamara
Mr Madellan
MrPerrin
Mr Pescott
MrPlowman
MrRamsay
MrReynolds
Mr Ross-Edwards
MsSibree
MrSmith
(Glen Waver/ey)

MrSmith
(Polwarth)

MrSteggall
MrTanner
MrWeideman
MrWhiting
MrWilliams
Tellers:

Mr Andrianopoulos
Mrs Hirsh

(Warrnambool)

DrWells
PAIRS

Miss Callister
MrCrabb
MrRoper

I

Mr Stockdale
Mr Dickinson
MrWallace

Mr FORDHAM (Minister for Industry, Technology and Resources)-I declare this Bill
to be an urgent Bill, and I move:
That this Bill be considered an urgent Bill.

Approval of the motion being put was indicated by the required number of members
rising in their places, as specified in Standing Order No. 105 (a).
The House divided on the motion (the Hon. C. T. Edmunds in the chair).
Ayes
43
Noes
37
Majority for the motion
AYES
Mr Andrianopoulos
MrCain
MrCathie
DrCoghill
MrCulpin
Mr Cunningham
MrEmst
MrFogarty
MrFordham
MrGavin
Mr Harrowfield
Mrs Hill
MrHill

6
NOES
Mr Austin
MrBrown
MrColeman
MrCooper
MrCrozier
MrDelzoppo
MrEvans
(Ballarat North)

MrEvans
(Gippsland East)

MrGude
MrHann
MrHayward
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NOES

Mrs Hirsh
MrHocldey
Mr Jolly
MrKennedy
MrKirkwood
Mr McCutcheon
MrMcDonald
MrMathews
MrNorris
MrPope
MrsRay
Mr Remington
MrRowe
Mr Seitz
Mrs Setches
MrSheehan
Mr Shell
Mr Sidiropoulos
MrSimmonds
MrSimpson
MrSpyker
Mr Stirling
Mrs Toner
MrTrezise
DrVaughan
MrWalsh
MrWilkes
Mrs Wilson

MrHeffeman
MrJasper
MrJohn
MrKennett
MrLea
MrLeigh
Mr Lieberman
MrMcGrath
(Lowan)
MrMcGrath
(Warrnambool)
MrMcNamara
Mr Maclellan
MrPerrin
MrPescott
MrPlowman
MrRamsay
MrReynolds
Mr Ross-Edwards
MsSibree
MrSmith
(Polwarth)
MrTanner
MrWeideman
DrWells
MrWhiting
MrWilliams

Tellers:
Mrs Gleeson
MrMicallef

Tellers:
MrSmith
(Glen Waverley)
Mr Steggall

PAIRS
Miss Callister
MrCrabb
MrRoper

I

Mr Stockdale
Mr Dickinson
MrWallace

Mr FORDHAM (Minister for Industry, Technology and Resources)-I move:
That the time allotted in connection with the Bill be as follows:
For the remaining stages of the Bill until 12.30 a.m. tomorrow.

Mr ROSS-EDW ARDS (Leader of the National Party)-This is a regrettable state of
affairs.
Mr Fordham-We could have 29 divisions!
Mr ROSS-EDW ARDS-If the Leader of the House had taken the trouble to read the
Bill he would have realised that some of the proposed amendments are consequential and,
therefore, there would not be 29 divisions.
The honourable gentleman has shown a lack of maturity. Having made a mess of the
sessional period he has panicked. This should be the last time the Government guillotines
a Bill, otherwise it will get no cooperation.

Honourable members interjecting.
Mr ROSS-EDWARDS-Ifthe Leader of the House wants a fight, he will get one, in
which case the sessional period will end with a couple of all-night sittings. I do not want
to waste any further time, but I can assure the Government that if it wants the Transport
Accident Bill (No. 2) passed, the Leader of the House will have to behave a lot better than
he has done tonight.
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The House divided on the motion (the Hon. C. T. Edmunds in the chair).
43
Ayes
Noes
37
Majority for the motion
AYES

6
NOES

Mr Andrianopoulos
MrCain
MrCathie
Dr Coghill
MrCulpin
Mr Cunningham
MrEmst
MrFogarty
MrFordham
MrGavin
MrsGleeson
Mr Harrowfield
Mrs Hill
Mr Hill
Mrs Hirsh
Mr Hockley
MrJolly
MrKennedy
MrKirkwood
Mr McCutcheon
MrMathews
Mr Micallef
MrNorris
MrPope
Mrs Ray
Mr Remington
MrRowe
Mr Seitz
Mrs Setches
MrSheehan
Mr Shell
Mr Sidiropoulos
MrSimmonds
MrSimpson
MrSpyker
Mr Stirling
Mrs Toner
MrTrezise
DrVaughan
MrWalsh
MrWilkes

Mr Austin
MrBrown
MrCooper
MrCrozier
MrDelzoppo
MrEvans
(Ballarat North)
MrEvans
(Gippsland East)
MrGude
MrHann
MrHayward
MrHeffeman
MrJasper
MrJohn
MrKennett
MrLea
Mr Leigh
Mr Lieberman
MrMcGrath
(Lowan)
MrMcGrath
( Warrnambool)
MrMcNamara
Mr Maclellan
MrPescott
MrPlowman
MrRamsay
MrReynolds
Mr Ross-Edwards
Ms Sibree
MrSmith
(Glen Waverley)
MrSmith
(Polwarth)
Mr Steggall
MrTanner
MrWeideman
DrWells
MrWhiting
MrWilliams

Tellers:
MrMcDonald
Mrs Wilson

Tellers:
MrColeman
MrPerrin

PAIRS
Miss Callister
MrCrabb
MrRoper

I

Mr Stockdale
Mr Dickinson
MrWallace

The Bill was read a second time and committed.
Clause 1
Mr JASPER (Murray Valley)-Clause 1 states:
The purpose of this Act is to provide for the regulation of motor car traders and to ensure that licensing is
carried out efficiently and equitably and that the rights of those who purchase motor cars are adequately
protected.
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The National Party entirely supports the purpose of the Bill. However, I point out that the
words "efficiently and equitably" do not relate to the purpose of the Bill as it concerns
motor car traders. The Bill is riddled with faults and anomalies and it is a downright
attack on the people involved in the motor industry.
I reject the remarks made by the Minister for Consumer Affairs when closing the secondreading debate. He stated specifically that 922 complaints were listed in the 1986 annual
report of the Ministry of Consumer Affairs against traders of used motor cars. I emphasise
that more than 400 000 motor vehicle transactions were made in the twelve-month period
to which he referred, and I point out to the Minister that in this context the number of
complaints made is a very small percentage of total transactions. I reiterate the point made
by the Leader of the National Party that many of the 922 complaints were not proceeded
with.
Further, in the analysis of claims that were determined by the Small Claims Tribunal
during the twelve-month period covered by the 1986 annual report, only 207 complaints
about used motor vehicles made to the tribunal against motor car traders were subject to
determination. That is a very small percentage.
The Minister has given the impression that the motor car industry is riddled with people
who are making complaints about the industry. The honourable gentleman is shaking his
head to indicate that he does not agree with me-I am pleased because the impression
that he has given is wrong. I reiterate that of the 922 complaints made about the purchase
of used motor vehicles, only 207 determinations were made, and that there were more
than 400 000 motor vehicle transactions during that period.
It is important for the Minister to take that into account. I also point out that there are
mistakes in the report anyway; therefore, I believe we have to be cautious.

The CHAIRMAN (Mr Fogarty)-Order! The Chair is not worrying about the report,
but is concerned with the purpose of the Bill.
Mr JASPER-In using the figures from the 1986 report of the Ministry of Consumer
Affairs, I am highlighting the very point that the stated purpose of this Bill is to ensure
that the licensing is carried out efficiently and equitably. That is what I believe is currently
being done.
The Leader of the Opposition came into this House and demonstrated that he really
does not understand the Bill. He then spoke self-righteously and said that, so far as he was
concerned, the Bill was a bad measure. I agree that the Bill is riddled with faults and
anomalies and represents a downright attack on genuine traders who work within the
motor industry.
The honourable members for Berwick, Sandringham, Glen Waverley, Bennettswood
and Ivanhoe then proceeded to say how bad the Bill was; that it was a dreadful measure
that ought to be withdrawn, reconsidered and then brought back before Parliament.
That was the purpose of my reasoned amendment on which honourable members voted
earlier, which was rejected by the House. The reasoned amendment should have been
supported. The Liberal Party will be showing that it is weak if it does not support the
reasoned amendment which will again be moved by the National Party in another place.
The Bill cannot be corrected in the time-scale of 2 hours that is available to honourable
members, because it is riddled with anomalies.
Mr Cooper interjected.
Mr JASPER-I shall take on the Opposition ifit is prepared to stand up and-The CHAIRMAN (Mr Fogarty)-Order! I refer the honourable member to clause 1,
which relates specifically to the purpose of the Bill.
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Mr JASPER-The National Party will take on the Opposition, and, in speaking to
clause 1, I am precisely highlighting all the anomalies in the Bill, which cannot possibly be
dealt with in the 2 hours that have been made available.
I shall now deal with some of the difficulties the National Party has with it, and hope
the Committee can deal with some of the key amendments. However, honourable members
need not worry; when this measure reaches the Upper House, the National Party will
ensure that each of those amendments is moved to protect the motor industry, the genuine
motor car traders and also the consumers.
I support the comments that were made by Liberal Party backbenchers. They said they
do not want this measure, yet the Leader of the Opposition then-The CHAIRMAN (Mr Fogarty)-Order! The honourable member for Murray Valley
should not attempt to make a second-reading debate contribution. I ask him to return to
clause 1.
Mr JASPER-I am referring precisely to that clause, which relates to the purpose of
the Bill. That is precisely the point I am making. The Leader of the Opposition did not
really address his remarks to the Bill. He said that the Bill was not acceptable and that, if
the reasoned amendment was not accepted, the Bill must be amended.
I suggest to the Committee that we do not need this Bill. We need to retain the existing
legislation, which has been effective and has operated very well. The biggest problem is
that the Leader of the Opposition does not understand the Bill or the motor industry, and
neither does the Minister for Consumer Affairs.
The CHAIRMAN (Mr Fogarty)-Order! The Chair will not listen to a love session
between the honourable member for Murray Valley and the Leader of the Opposition. I
ask the honourable member to return to clause 1, which relates specifically to the purpose
of the Bill.
Mr JASPER-Mr Chairman, I am referring precisely to clause 1, and the Minister does
not understand the Bill which he has introduced in this place. He should withdraw the
Bill. Perhaps he should take it home at the weekend and go through it. Over the
Christmas-New Year period he should settle down with the Bill and go through it. He
should talk to some of the motor car traders and ask them whether the Bill will be effective.
He should talk to the former Chairman of the Motor Car Traders Committee, Mr Chick
Lander, and ask him what h~ thinks about it. Mr Lander believes it is a dreadful measure
which should be thrown out of this place, redrafted and brought back in a better form.
The Bill cannot possibly help the motor industry. The Leader of the Opposition said
that, if the reasoned amendment was not accepted and if the measure were not withdrawn
and redrafted, the form of the Bill needs to be changed. I suggest that the Leader of the
Opposition and the Liberal Party Opposition will have the opportunity in another place
to demonstrate their stand on the matter. We will be able to test them out and know where
they stand.
The Bill needs to be examined carefully, clause by clause. It contains numerous
anomalies, and the National Party will highlight as many as it can, because they need to
be addressed.
The honourable member for Berwick spoke very well on only one clause, clause 13. He
highlighted how that clause would operate to the detriment of the people within the
industry. There are faults and anomalies throughout the proposed legislation.
The CHAIRMAN (Mr Fogarty)-Order! The honourable member for Murray Valley
continues to dwell on the whole of the Bill. I ask him to return specifically to clause 1,
which relates to the purpose of the Bill. I have been giving the honourable member a little
too much latitude-I do not think he needs much.
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Mr JASPER-Mr Chairman, I suggest to you and the Committee that that is precisely
the area I am covering. I am referring to the fact that the Bill will not allow for licensing to
be carried out efficiently and equitably. It contains many anomalies throughout. The
Motor Car Traders Committee will be dismantled. That should not occur, because that
committee has operated effectively. The motor industry and motor car traders will be
dominated to a large extent. They will not be happy with the measure.
The Minister should realise that the Motor Car Traders Committee built up an excellent
reputation because it built up the confidence of the people within the industry, such as the
motor car traders. The Bill will not build up confidence. It will wreck the confidence of the
people working within the industry as licensed motor car traders.
Throughout the Committee stage, the National Party will highlight as many anomalies
as it can and will try to highlight areas where amendments need to be made. Through the
amendments it will propose, the National Party will seek to ensure that the Government
examines these problems and determines what it can do with the Bill.
I urge the Minister to reconsider his position. I urge him to withdraw the Bill or at least
reconsider it while it is between here and another place and take the time to enable himself
to introduce a Bill that will be acceptable to all parties in this Parliament.
Mr PESCOTT (Bennettswood)-I should like, firstly, to say that I do not believe the
honourable member for Murray Valley has a mortgage over this Bill and that there are
other people, particularly on this side of the House, who understand the Bill even as much
as he thinks he understands it.
Mr Jasper-I highlighted that, and you know it!
The CHAIRMAN (Mr Fogarty)-Order! The honourable member for Murray Valley
has had his opportunity of commenting on the matter.
Mr PESCOTT-It is particularly the last part of clause 1 which leads me to comment
on the clause. The last part states that, among other things, the purpose of the measure is
to ensure "that the rights of those who purchase motor cars are adequately protected".
During my contribution to the second-reading debate I spent some time talking about
the problems of this Bill, which deals almost exclusively with consumer protection. The
Opposition has no difficulty with the concept of protecting the consumer, but it believes
consumer affairs should relate not only to consumer protection but also to the protection
of the trader.
In this instance, the Opposition would have thought that the clause would have been
better worded if it said "and that the rights of those who purchase and sell motor cars are
adequately protected".
The CHAIRMAN (Mr Fogarty)-Order! The honourable member for Bennettswood
can only accept the Bill as it is at present, not as he would like it to be at some future date.
Mr PESCOTT-Mr Chairman, I am commenting on clause 1 and saying that the clause
deals with only one part of consumer affairs in the motor car trading industry. The clause
states specifically that it is dealing with the rights of those who purchase motor cars, and
the whole measure seems to forget the rights of those who sell motor cars. There has to be
a balance somewhere in the Bill. That balance is missing and that is the point that
members of the Opposition have highlighted in their contributions to the second-reading
debate.
Mr COOPER (Mornington)-I should like to complement the remarks of the honourable
member for Bennettswood regarding clause 1. I point out that, when honourable members
talk about the purpose of the Bill and the adequate protection of consumers, I am sure no
honourable member in this place would say that consumers should not be adequately
protected.
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I draw attention to some of the points that I think must be remade, and they are in line
with the reason for this Bill being introduced and the support that could be mounted by
the Government in saying to this Parliament that the proposed legislation is required for
very good reason. When one examines the statistics, one finds they do not back that up.
Although nobody denies that consumers need adequate protection, it is necessary to
say-and I believe it is sad that one has to say it at this time-that the proposed legislation
is a very bad case of overkill.
During the second-reading debate, I said that the number of purchases of new and used
vehicles in this State during 1985-86 exceeded 400 000. The estimate from the V ACC of
the number of new and used vehicle sales in 1985-86 was 485 683. On the basis of the
report of the Ministry of Consumer Affairs for 1985-86, the consumer complaints on
vehicle sales numbered 1237. If one took the view that all of those complaints were
warranted-and they were not, because that would be asking to much-that would still be
only 0·26 per cent of the number of vehicles sold in the State during that time.
The CHAIRMAN (Mr Fogarty)-Order! Will the honourable member refer to clause 1
which deals with the purpose of the Bill?
Mr COOPER-What I am referring to-and what I am sure you appreciate, Mr
Chairman-are the words "adequate protection". If one is to provide adequate protection
one has to justify the fact that adequate protection is needed. The figures produced by the
Ministry do not back that up.
I also wish to make the point that if one is speaking about adequate protection, one
must ensure that adequate protection is provided for everyone; for the consumers and for
the industry that is involved in the proposed legislation.
When one speaks about adequate protection, which is the purpose of the clause, and
when one examines what it will do to the industry, one sees that there will be some pretty
decent sorts of horror stories that will rebound on the industry from subsequent clauses.
Some of the actions of the Ministry of Consumer Affairs in recent times in regard to
adequate protection are questionable, at the least. While the Minister for Consumer Affairs
was away from this place a few weeks ago, the Acting Minister for Consumer Affairs, the
Minister for Housing, had to admit that one dealer, Southern Mitsubishi, had been dealt
with harshly in the report of the Ministry. He had to admit the report was in error. That
statement was made a fortnight afterwards and God knows how much damage was done
to the dealer in the fortnight after the publication of the report, which stated that Southern
Mitsubishi had committed gross and severe wrongs against consumers.
When one speaks about adequate protection for consumers in the proposed legislation
let one be even-handed, at least, in regard to the people with whom one is dealing. This
Bill impinges upon the motor car industry in a gross and deliberate way. If there is to be
adequate protection, let us have adequate protection for the motor car industry as well as
the consumer.
I submit to the Minister and the Government that the Bill is biased and based on envy
in the worst possible proportions. The very purpose of the Bill leaves itself open to a
strong attack by the Opposition. The purpose of the Bill, as stated, is not supportable
because it does not provide the adequate protection it purports to provide.
If anything, the clause should be taken away and buried with the rest of the Bill. The
Minister should respond in regard to the gross attack that this Bill makes on the motor car
industry and, in particular, the gross attack that has been made in that the very words
used are inflammatory to the industry he is attacking.
Those words do not protect the industry; they put the industry, which is now on its
knees, on its face. The industry will be in dire trouble within the next two or three years.
The Bill will make the fate of the industry even worse than it is at present.
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Mr SPYKER (Minister for Consumer Affairs)-I highlight that this Bill is a fair Bill.
Since becoming Minister, I have ensured that the Ministry acts fairly and that there is fair
trading between consumers and traders.
The trader in this case is the licensed motor car dealer. Under this Bill the dealer will be
licensed by the new licensing authority and not by the Minister. When any complaints
arise, the Ministry will try to conciliate. It is not the department that makes the decision
to prosecute; the matter will be dealt with by the Small Claims Tribunal and the courts
will ultimately decide on the course of action.
Many clauses of the Bill were taken out of the 1973 Act which was vassed by the then
Liberal Government. The Bill is based on the current practice involving the Motor Car
Traders Committee. That committee can take action and require a dealer to keep a re~ster
and make conditions on licences. The Bill enshrines in legislation-and is not changIngwhat is happening at present.
I emphasise that 99 per cent of dealers are fair and honest. I do not know how many
times I have to say that. The purpose of the Bill is to deal with complaints that have been
highlighted in annual report after annual report.
I point out that I will be accepting the Liberal Party amendments either in this place or
if time does not permit, they will be accepted in the other place.
The clause was agreed to, as was clause 2.
Clause 3

Mr PESCOTT (Bennettswood)-The Opposition has received representations from
both the Royal Automobile Club of Victoria and the Victorian Automobile Chamber of
Commerce on the definition of a commercial vehicle, which is outlined on page 2 of the
Bill.
The RACV has made the point that the way "commercial vehicle" is defined
discriminates against those people who purchase commercial vehicles for private use. As
it happens, the objection of the VACC is almost the reverse; that organisation considers
that it is unreasonable that private consumer legislation be applied to used motor vehicles
subject to commercial use.
The Opposition does not wish to make a major point at this stage, but asks the Minister
to reconsider the definition of a commercial vehicle while the Bill is between here and
another place. In subclause (3) (e) reference is made to Government departments being
exempt from the provisions of the Bill. The RACV has made the point that it, too, has
fleets of cars which from time to time it would like to sell under those conditions.
Why should the Government have this special privilege? The Government has this
privilege now, as the Minister inteIjects, but why is the Government allowed to put cars
into the market in a special privileged position which is not available to other people in
the industry?
Is there a philosophical reason why the Government should be different? Surely it
should be subject to the same sorts of conditions that apply to the rest of the motor car
trade.
The clause was agreed to, as was clause 4.
Clause 5
Mr J. F. McGRATH (Warrnambool}-I have received various representations about
the number of motor cars one can sell privately. I have been asked what are the criteria
for settling on the number of six motor cars to determine whether a person is deemed to
be a motor car trader.
Although I would not wish to completely remove the entrepreneurial initiative ot young
people, about whom honourable members talked earlier, some restrictions should be
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placed on the people who deal in fewer than six motor cars in a twelve-month period. I do
not have statistics to support my argument but I understand that approximately 60 per
cent of used car sales in Victoria are conducted privately. The figure is an estimate but
even if it is only 50 per cent, that is an extraordinary number of car sales undertaken
outside the regulations of the current legislation or the proposed legislation.
A good operator could make $1000 or $1200 on each car sold privately. If the person
does so six times in a year, that represents $6000 or $7000 on the side, cash in hand, but
that person does not have to meet the requirements and obligations that other motor car
dealers have to meet under the proposed legislation. The number of cars in which one can
trade in twelve months before being deemed to be a motor car trader should be halved. I
ask the Minister to consider the proposal now or while the Bill is between here and another
place.
Mr SPYKER (Minister for Consumer Affairs)-This matter has been a bone of
contention for a long time. One can be a licensed dealer and sell fewer than six cars. The
Government has carefully considered this aspect and investigations have shown that six
is the best number with which to deal. The Government is not sure about the percentage
of car sales undertaken privately. The honourable member for Warrnambool may be
correct. I am not aware of the numbers.
I shall consider this matter while the Bill is between here and another place. The
provision was based on the advice the Government received from the Motor Car Traders
Committee that six is a fair number.

The clause was agreed to.
Clause 6
Mr SPYKER (Idinister for Consumer Affairs)-1 move:
1. Clause 6, line 35, omit "dealer" and insert "trader".

This was an oversight. The word "dealer" was used instead of the usual reference to a
licensed motor car trader.
The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
7 to 12.
Clause 13
Mr JASPER (Murray Valley)-I again direct to the attention of the Minister for
Consumer Affairs the comments that 1 made during the second-reading debate and those
of other honourable members, especially the honourable member for Berwick, about the
granting or refusal ofa licence. I refer in particular to clause 13 (4) which states that:
An application for a licence made by a natural person must be refused if it appears to the Authority-

The clause then lists a number of criteria for refusal.
The provisions contained in paragraphs (d), (e), (j), (g) and (h) go too far in providing
the authority with the ability to refuse a licence for motor car trading. For example,
paragraph (e) states that:
the applicant is not a person likely to carry on such a business honestly, fairly and efficiently;

It would be hard to determine whether a person was able to carry on such a motor car
business prior to the person having entered any business unless there was evidence to the
contrary. This is subjective and engenders little confidence in anyone wishing to enter the
motor car industry as a licensed trader.

Paragraph (g) states that:
the applicant is in any other way not a fit and proper person to be a licensee;
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Again the judgment is subjective. The applicant might have been operating in another
field in which he was not able to work effectively but he may be effective in the motor car
industry.
Under former legislation the Motor Car Traders Committee was able to control the
industry. I ask the Minister to review these provisions when assessing an applicant for a
motor car trader's licence.
Mr PESCOTT (Bennettswood)-I, too, shall refer to clause 13 (4) and invite comment
from the Minister on the parameters that are set for the refusal of a licence. The provisions
seem to be extremely wide and I ask the Minister to explain paragraph (j) which states:
the applicant does not have sufficient expertise or knowledge of this Act and regulations to enable the applicant
to carry on such a business;

Will these people undergo an examination? How does one work out the sorts of things
being asked of the applicants for a licence?
What do some of the parameters mean? Can the Minister explain what sort of person
would be eligible to receive a licence?
Mr SPYKER (Minister for Consumer Affairs)-I raised similar points to those outlined
by the honourable member for Bennettswood with the Chairman of the Motor Car Traders
Committee. He said that when the committee currently assesses a new applicant, it uses
these criteria. The Government is including in the proposed legislation the criteria used at
present.
The Ministry does not license applicants; that is the responsibility of the Motor Car
Traders Committee.
Mr Pescott-It is your Bill.
Mr SPYKER-The reason the provisions have been included is that the committee
uses these criteria now when considering an application for a licence. I regard this as a
proper practice. I do not believe any honourable menlber can point to any applicant who
has been dealt with unfairly under the present criteria.
Mr COOPER (Mornington)-I have listened to the explanation of the Minister with
some interest, but I have become a cynic after dealing with the Public Service for some
time. The principles involved in the Bill are a little like Mount Everest: because they are
there, they must be enshrined in legislation.
I suggest that the Committee is handing a loaded gun to a group of people constituting
the Motor Car Traders Licensing Authority to decide whether to grant a licence to a
particular person. It may well be that the people involved in that process at present are
honest and upright and do everything correctly; but honourable members should realise
that the Committee is being asked to put something into legislation. Individuals are being
given the right to decide that another person is not the right person to be given a licence.
Clause 13 (4) states:
An application for a licence made by a natural person must be refused if it appears to the Authority-

It may be refused ifit does nothing else than "if it appears to the Authority". There is no
requirement for oral or written evidence to be presented and for the decision of the
authority to be justified. It just states blankly "if it appears to the Authority" that the
person making the application does not match up to any or all of the provisions of clause
13 (4), that person will not receive a licence. Clause 13 (4) (g) states:
the applicant is in any other way not a fit and proper person to be a licensee;

I recognise that this provision was canvassed with some relish by the honourable member
for Berwick in the second-reading debate. However, a person with any degree of
reasonableness would not suggest that the framing of that provision would be in the best
interests of another person. It could be misused in a gross way by people who were
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determined, for one reason or another, not to grant a licence to a specific person. The
provision is so open-ended that it would be a dereliction of duty for any honourable
member not to bring it to the attention of the Minister and the Committee and to display
it for what it is.
The provision could be misused and it should be omitted. Serious consideration should
be given by the Minister while the Bill is between here and another place to burying this
provision, together with other provisions in the Bill, because it is not fit to be enshrined in
legislation.
In doing so, the Minister should also consider clause 13 (4) (h), which states:
the applicant does not have, or is not likely to have premises suitable for such a business.

That is no business of the authority; the authority should not judge the suitability of
premises before granting a motor car trader's licence. If a person wants to establish his
business in a certain area, that is his responsibility, and the Government should not be
sticking its nose into that decision.
I am not happy with the framing of clause 13 (4), but certainly paragraphs (g) and (h)
should be omitted. While the Bill is between here al)d another place the Government
should realise that people who go into business have rights and that those people will not
have those rights if the paragraphs covering the granting ofa licence are persisted with.
The clause was agreed to.
Clause 14
Mr PESCOTT (Bennettswood)-ClauseI4 (1) (a) refers to "conditions or restrictions"
of a licence. The introduction of the word "restrictions" is a negative approach that is
being taken towards people who wish to obtain a licence. If "restrictions" were omitted,
the provision would refer only to conditions of the licence and those conditions could
cover restrictions and conditions which might encourage someone. Conditions are, and
can be, restrictions, but the fact that the word has been inserted in the Bill indicates the
negative intention of the Minister and the Government to restrict traders at every
opportunity. The term "restrictions" is not contained in the Act which this Bill seeks to
amend. It is significant that it has been introduced in the Bill. What sort of restrictions is
the Minister talking about?

Representatives of the industry have come to the Opposition, as they probably have
gone to the Government, and said, "The Government has introduced this negative term
'restrictions' which would have been covered by 'conditions'. The insertion of the word is
proof of the negative aspects contained in this Bill".
Mr JASPER (Murray Valley)-I pick up the comments of the honourable member for
Bennettswood and indicate that the National Party is also concerned about the imposition
of restrictions on a licence. No details have been provided about what those conditions or
restrictions might be. I take it further and point out that no appeal is available against the
conditions that may be imposed by the licensing authority. Clause 14 does not allow for
an appeal and clause 16 allows the authority to sell motor cars at public auction.

The first proposed amendment circulated in my name refers to clause 32, which relates
to the Administrative Appeals Tribunal and the fact that a person can appeal to the
tribunal for a review ofa decision under sections 13,24,31 or 33 of the Act. My proposed
amendment will insert" 14" and" 15". I ask the Minister to indicate whether he is prepared
to accept that fair and reasonable amendment.
If the licensing authority wishes to impose specific conditions, there should be a right of
appeal for the licensed motor car trader; and the same applies to clause 16 concerning the
authority lO sell motor cars at public auction where conditions may be imposed on that
licence.
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Mr SPYKER (Minister for Consumer Affairs)-I am prepared to consider the
amendment proposed by the National Party while the Bill is between here and the other
place. The problem I have is that I received the proposed amendments circulated by the
National Party at 8.20 p.m. today. I point out to the Committee that I circulated my
proposed amendments weeks ago so that they could be examined by honourable members
and the motor car industry. I have bent over backwards to ensure that all honourable
members have had adequate time to consider the Bill. I offered the services of departmental
staff to explain details of the Bill.
I shall provide an example of a condition sometimes put into the renewal of a licence.
In one case the Motor Car Traders Committee had some concern about renewing the
licence of a dealer; a condition of renewal of that licence was that the person had to keep a
log book of all the complaints that he received.
I am happy to consider the matter raised by the honourable member while the Bill is
between here and the other place.
The clause was agreed to, as was clause 15.
Clause 16
Mr SPYKER (Minister for Consumer Affairs)-I move:
2. Clause 16, line 41, omit "sell" and insert "conduct sales of".
3. Clause 16, page 11, line 14, omit "sell" and insert "conduct sales of".
4. Clause 16, page 11, line 23, omit "sell" and insert "conduct sales of".
5. Clause 16, page 11, line 25, omit "sell" and insert "conduct sales of".
6. Clause 16, page 11, line 27, omit "sell" and insert "conduct sales of".

The provision was intended to apply only to persons who conduct auctions, that is,
auctioneers, and the amendments will make that clear.
The amendments were agreed to, and the clause, as amended, was adopted, as were
clauses 17 to 29.
Clause 30
Mr JASPER (Murray Valley)-The Bill is full of anomalies, faults and unjust wording.
The Bill unfairly penalises those who for many years have operated fairly and honestly in
the industry. Indeed, the Minister conceded that the vast majority of motor car traders
operate honestly and fairly and provide the best possible motor vehicles at the best
possible prices to consumers.
I refer to clause 30 (1) (b) (iv), which provides that where, in the opinion of the Motor
Car Traders Licensing Authority, the business to which the licence relates is being carried
on in a dishonest, unfair or inefficient manner, the authority may hold an inquiry.
The wording is too broad and subjective. How will the authority determine whether the
motor car trader is conductin~ his or her business inefficiently? What criteria will be used
to determine whether the bUSiness is being conducted in an unfair or inefficient manner?
The Minister should amend the clause so that clearer grounds are provided to indicate the
reasons for disciplinary action being taken.
Mr PESCOTT (Bennettswood)-I agree with the comments made by the honourable
member for Murray Valley. Clause 30 (1) (b) lists a range of matters which can bring a
licensed motor car trader Into conflict with the Motor Car Traders Licensing Authority.
However, the Minister has not indicated how the authority will be constituted. Although
the Bill refers to the establishment of the authority, there are fears in the industry that in
due course the authority could be stacked with persons who are opposed to the motor car
industry. If that occurs those persons could use the grounds outlined in clause 30 (1) (b) to
take disciplinary action against any licensed motor car trader.
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The clause is vaguely worded and could be used in a draconian manner against certain
of the motor car traders.
The clause talks about a business being carried on in a "dishonest, unfair or inefficient
manner". Unspecified persons could make judgments on whether a business is being
conducted in an inefficient manner. Such vagueness of terminology is deplorable, but
typifies the Bill.
The Opposition could spend days and days picking throu~ the Bill and finding all sorts
of inconsistencies. I ask the Minister to explain the composition of the authority and how
it will determine the vague references in clause 30 as grounds for believing that "such and
such" should occur.
Mr SPYKER (Minister for Consumer Affairs)-The Government has deliberately
avoided specifically naming organisations that may have representatives on the Motor
Car Traders Licensing Authority. For example, if either the Victorian Automobile Chamber
of Commerce or the Royal Automobile Club of Victoria changed its name, the Bill would
have to be amended. Similar comments were made when le~slation governing credit
licensing was passed. In that case, specific consumer representatives on the credit licensing
authority were not named.
I guarantee the Committee that the Victorian Automobile Chamber of Commerce, the
Royal Automobile Club of Victoria and the Police Force will be represented on the
authority. There may well be a consumer representative on the authority. The Government
has no intention of stacking the board. If such an allegation were made, a licensed motor
car trader could appeal to the Administrative Appeals Tribunal against a decision of the
authority. I doubt whether any Minister of the Crown who had any commonsense would
take such a course of action as to stack the authority. The present Motor Car Traders
Committee has worked well.
Mr Jasper-Why change it?
Mr SPYKER-This is 1986, not 1973-the marketplace has changed significantly. The
Bill will enhance the motor car industry. It has the support of the Motor Car Traders
Committee, which has indicated that the Bill will improve its performance.
Mr J. F. McGRATH (Warrnambool)-I support the comments made by the honourable
members for Murray Valley and Bennettswood. I was intrigued by the Minister's statement
that 99 per cent of motor car traders are respectable people. Plus the Motor Car Traders
Committee has said that the current Act works well, so why change it?
I was also intrigued by the Minister's statement that he did not want to specify those
bodies that would be represented on the Motor Car Traders Licensing Authority because
the names of those bodies could change. Such an argument is nonsense. For example, the
Minister for Police and Emergency Services, under the influence of the creativity developed
in his responsibility for the arts, could choose to change the name of the Victoria Police
Force.
What would happen if the Victoria Police were named in legislation? That is no peg on
which the Minister can hang his hat in respect of his failure to specify who is to constitute
the authority. I direct the attention of the Committee to the amendments circulated in the
name of the honourable member for Murray Valley, on behalf of the National Party, that
will deal specifically with this issue.
I repeat: it is nonsense for the Minister to use the possibility of the change of name of a
body as a reason for the Government's failure to specify in the Bill the names of the groups
that should be represented on the authority.
Mr PESCOTT (Bennettswood)-I thank the Minister for his comments about the
representation that is envisaged for the authority, but I should like to have from him
further confirmation that the representation on the authority will always be kept in balance.
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I make that comment because legislation should be a final document. It is not supposed
to rely on the good nature of this or that Minister or of this or that Government. One
always assumes that Parliament is right in what it is doing, and presumably the Minister
assumes that he is right in what he is doing, but he should not assume that future
Governments will always do the right thing.
Legislation is a final document. That is why the Opposition believes this wishy-washy
approach to the drafting of this clause and the failure to specify who should be on the
authority is a bad approach. The Opposition therefore values the fact that the Minister is
prepared to commit the Government to the type of representation that is envisaged.
Following up what the Minister has said, the most important point is that that
representation should always be in balance. If an~hing, the balance should favour the
industry that knows about its own affairs and actiVIties.
An honourable member interjected.
The ACTING CHAIRMAN (Mr Kirkwood)-Order! The honourable member for
Bennettswood, without assistance from the Government or the cross benches.
Mr PESCOTT-I think the honourable member for Bennettswood has said what he
needs to say on this, and I ask the Minister for his comments.
Mr SPYKER (Minister for Consumer Affairs)-I give the undertaking that the authority
will be a balanced authority. My track record is there with the previous authorities that I
have appointed under similar measures. In the past the Motor Car Traders Committee
has always worked harmoniously, and I do not see why that should not continue to happen
in the future.
The clause was agreed to, as was clause 31.
Clause 32
Mr JASPER (Murray Valley)-I move:
l. Clause 32, line 23, after "13", insert "14, 16,".

The amendment is self-explanatory and should be accepted by the Minister. He has
indicated that he will consider the amendments while the Bill is between here and another
place, and I hope he will accept them. Should he not do so, the National Party will again
move them in another place.
The amendment was negatived, and the clause was agreed to, as were clauses 33 and 34.
Clause 35
Mr PESCOIT (Bennettswood)-Clause 35 seeks to make magicians or supermen of
the motor car traders in this State. It makes it sound absolutely impossible that they
should ever, at any time, make an error when making entries in their dealings books.
The Government from time to time admits that it makes mistakes, but this clause
provides that a motor car trader must not make a false or misleading entry in a dealings
book. What happens if, for example, the trader is given misleading information before
making the entry and does not know that? Under the Bill he will be liable to a penalty of
50 penalty units, which is $5000. The lack of flexibility in the clause is the sort of thing
that the Opposition finds difficult to accept. I shall be interested in the Minister's comments
on the matter.
Mr SPYKER (Minister for Consumer Affairs)-Let us be reasonable about this sort of
thing.
Mr J asp er-The penalties are not reasonable.
Mr SPYKER-The honourable member for Murray Valley would be well aware that, if
a trader is able to demonstrate that the error was not deliberately made to mislead, the
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Motor Car Traders Committee will not act. There seems to be a view among members of
the Committee that the Government has inspectors running around all over the place.
The Motor Car Traders Committee deals with a problem only if there are real excesses.
Honourable members have heard of cases from time to time, but the committee is, and
the authority will be, comprised of reasonable men and women and will deal with matters
in a proper fashion.
Mr J. F. McGRATH (Warrnambool)-The National Party shares the concern of the
honourable member for Bennettswood. Some of the penalties included in the Bill lead one
to believe it may be an enormous revenue raising measure. I invite honourable members
to compare the penalty for making a false or misleading entt)' in a dealings book, where a
dealer may be dealing with a motor car that is worth $2500, $3000, $6000 or even $8000,
with the recent episode at Geelong where a person was fined $500 for having a crop of
marijuana worth more than $250 000.
.
It has been said that the Bill is an overkill. This clause is a classic example. It envisages
moving in on a trader who makes a false or misleading entry in a dealings book, without
considering the information given to the trader, to impose a fine of$5000.

The Minister says he is a reasonable man. I put it to the Minister that that penalty is not
reasonable. To say that it is reasonable is best described as unreasonable. The Minister
should think long and hard about that matter while the Bill is between here and another
place.
Mr COOPER (Mornington)-I listened with interest to what the Minister had to say.
It sounded extremely reasonable and I do not doubt his genuineness on this matter.

However, clause 35 (3) states that a motor car trader must not make a false or misleading
entry in a dealings book and that the penalty will be 50 penalty units. Nothing could be
more cut and dried. That is absolutely black and white, not one little bit of grey.
That clause says nothing about flexibility or reasonableness. The Minister can give a
guarantee to the House that while he is Minister that provision will be carried out in a
flexible and reasonable manner and that nobody will be badly dealt with.
With all due respect to the Minister, he is not made of stainless steel; he will not be here
for ever. However, this measure, if enacted, will be here for ever and the motor car
industry will have to live with it for ever.
I agree with the honourable members for Bennettswood and WarrnaInbool that this
clause should have the flexibility that the Minister says it will have. However, it is not
there. We can operate only withIn the written word, just as the courts and the body that
will control this industry will have to operate.
If a complaint is made to the authority about an alleged false or misleading entry in a
dealings book, that authority then considers the information given to it by the complainant
and examines the dealings book. If the two do not match, that constitutes a justifiable
complaint under the Bill and the dealer involved will be found guilty and fined 50 penalty
units because that is what the Bill says will happen.
The Bill does not say that the dealer will be found guilty of a breach only when it can be
ascertained that he has acted deliberately to mislead or create a situation where he will
gain a benefit from such a false or misleading entry. The authority does not have the
flexibility to decide that the dealer has not acted deliberately and therefore give the benefit
of doubt to the dealer and let him off with a warning. The Bill states that if a false or
misleading entry is in the dealings book, the dealer is guilty.
Further, the Bill does not allow for any degree of guilt. It states point blank that the
dealer is fined 50 units. That is an onerous penalty on somebody who may have made an
honest and genuine mistake. As the honourable member for Bennettswood said, the dealer
might have been given false information and unknowingly put that false information in
the dealings book.
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The Bill has been drafted by people who have no idea of what is occurring out in the
real world. Mistakes do occur in the running of a business. Mistakes occur in the running
of Government and if ever one needs evidence of that, one needs to look no further than
this Bill.
No matter how fair dinkum the Minister is, it is not good enough for him to say what
will or will not happen while he is Minister. Parliament, the courts and the appropriate
authority can deal only with the written word. Aexibility is needed in the Bill and the
Committee needs an assurance from the Minister that that flexibility will be provided
between here and the other place because, if it is not, the Bill will not be accepted.
Mr PESCOTT (Bennettswood)-I strongly support the comments made by the
honourable member for Mornington and I want to pick up the Minister on the point that
he made about not having a whole group of inspectors running around the community
nitpicking and examining the dealings books of motor car traders.
Something comes to the back of my mind from the briefing we received from the
Ministry of Consumer Affairs that possibly the only added expense that might come from
the Bill would be the appointment of a few new inspectors. Even if no new inspectors are
added to those already looking around, inspectors who obviously come from the Ministry
of Consumer Affairs, by the very nature of the Ministry, would be looking more to the
protection of the consumer than the protection of the trader from the unscrupulous
consumer.
If people were tryirig to victimise a dealer, they could make it extremely difficult for that
dealer to escape the effect of this provision. I ask the Minister to comment on what he
would do if he discovered cases of victimisation in the industry because of the black and
white nature of this clause.

Mr SPYKER (Minister for Consumer Affairs)-One must deal with things in the proper
perspective. If a dealer has made an honest mistake, of course it can be rectified. The
penalty of 50 penalty units is the maximum. When a court deals with penalties, the
maximum penalty for an offence may be $10 000 but in the case in question the fine
imposed may be only $50. It is not for me to determine the penalty imposed in any
particular case.
I trust that the Opposition is not suggesting that courts impose the maximum fine for
all cases. On many occasions, courts impose minimum fines. They operate consistently
on the basis of fairness and equity.
If a person can clearly demonstrate that he or she has made an honest mistake, surely
nobody will suggest that officers of my Ministry would suggest a prosecution. I give an
underta.king that not only with this Bill but also with any measure before the House
provisions will be applied carefully and fairly. I hope nobody is suggesting that the Ministry
of Consumer Affairs or the licensing authority would take an unfair course of action
against a dealer who made an honest mistake through being given incorrect information.
It has never happened in the past and I envisage that it will never happen in the future.
The clause was agreed to, as were clauses 36 and 37.
Clause 38
The ACTING CHAIRMAN (Mr Kirkwood)-Would the honourable member for
Murray Valley move his amendment No. 2 and speak to No. 4 as well?
Mr JASPER (Murray Valley)-I move:
2. Clause 38, line 28, omit "(1)".

The amendments are consequential on one another. During the second-reading debate I
made comment on odometer tampering and a number of other issues relating to the Bill.
The National Party believes clause 38 is onerous and needs drastic amendment.
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There are a number of aspects I want to mention, not the least of which is the huge
penalties that will be imposed under clause 38 whereby the maximum penalty of 1000
penalty units, which is $10 000, will be applied in the case of a natural person found guilty
of tampering with an odometer.
The ACTING CHAIRMAN (Mr Kirkwood)-Does that not relate to amendment
No. 3 standing in your name? It is actually amendment No. 4 which is dependent on
amendment No. 2.
Mr JASPER-I want to address the three amendments I have proposed to clause 38
and suggest that the Committee deals with the three amendments and that the first be
voted on as the test amendment.
The ACTING CHAIRMAN-As there is no disagreement, the Committee will agree
with that procedure.
Mr JASPER-I thank the Committee for its indulgence in allowing me to speak to the
three amendments to clause 38 standing in my name.
The penalties bear no relationship to the types of offences that may occur. Most dealers
would not be involved in odometer tampering. Most of them believe that they should
trade a car on its merits, that the car should be traded in as it stands with the odometer
reading as it is and that the car should be reconditioned and sold. The penalty units are
extreme. Amendment No. 3 seeks to omit "500" and insert "100", making the penalty for
both a natural person and a body corporate $10 000.
The penalty is far in excess of what it should be for the offence. The National Party is
critical of the high penalties provided in the Bill. I suggest that the Minister consider
accepting the amendments. A body corporate may be a small business operating a new or
used business or franchise. I suggest that the penalty should be the same for both the
natural person and the body corporate.
Clause 38 (2) places an unreasonable burden on the motor car trader. It reverses the
onus of proof so that the motor car trader will have to prove that he is innocent. That is
against the laws of natural justice in a democracy where one is innocent until proven
guilty.
A car may be traded to a particular dealer showing an odometer reading that may have
been adjusted by the previous owner. The dealer may sell it in all good faith and the
purchaser may then determine that the odometer reading is wrong and has been tampered
with. If he returns the car to the motor car trader, the dealer has to prove that he is
innocent of tampering with the odometer.
The three amendments reduce penalties to a more reasonable level and remove clause
38 (2) so that the motor car trader is not placed in the situation of being guilty until he
proves himself innocent.
Mr PESCOTT (Bennettswood)-The question of odometer tampering is always an
issue of major importance in the area of consumer affairs and the motor car industry.
Someone WIth a small amount of mechanical knowledge can tamper with a device that
gives some indication of the age of the car and the number of miles or kilometres that it
has travelled.
The way in which the clause has been drafted by the Government makes it unfair to
distinguish between the penalty applying to a sole trader and the penalty applying to
someone else who, for all intents and purposes is exactly the same as a sole trader except
that he or she has organised his affairs into the form of a company. A husband and wife
often trade so that one is a sole trader and the other works for the sole trader, or they may
work in partnership. Husbands and wives often trade as a company. Therefore, for the
privilege of being able to operate that form of commercial activity, because of the way the
measure has been drafted, a potential penalty of approximately $40 000 can be imposed
on that person.
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The Opposition supports the amendments put forward by the National Party because
this matter has not been tackled fairly by the Minister. The Opposition accepts that
matters need to be kept under control. An element of overkill applies throughout the
whole of the Bill.
Mr SPYKER (Minister for Consumer Affairs)-I am willing to consider the matter
while the Bill is between here and another place. The honourable member for Murray
Valley raised the issue of odometer tampering. The provisions in the Bill were taken from
the 1973 Act. The Bill is not changing the legislation. The prosecution must also prove
that odometer tampering has taken place. It is not only the case that the dealer has to
defend himself, but also that the prosecution must prove that odometer tampering took
place.
Last year Parliament passed the Fair Trading Bill which provides penalty units of
10 000 and 50000. Prosecutions can currently take place under those provisions. Although
I am willing to consider the amendments proposed by the honourable member for Murray
Valley, I indicate that the two separate pieces of legislation would have different penalties
so that if a dealer was taken to court under the provisions of the Fair Trading Act the
penalties that apply would be different from those which apply under the proposed
legislation.
I ask the Committee to consider seriously the need for uniformity of penalties because
one dealer may be sentenced under the Fair Trading Act and another may be sentenced
under the proposed legislation. It is not the Ministry of Consumer Affairs which decides
the prosecution, but the courts.
Mr JASPER (Murray Valley)-The National Party intends to vote on the amendments
that it has moved. It is reasonable that lesser penalties should be imposed and that the
amount should be uniform, for the reasons I have outlined. I suggest to the Minister that
if he wanted to clarify the mileage travelled by a motor vehicle, provision could be made
in the transfer documents to record the mileage. There is currently provision to record the
value of the car and the transfer fee imposed. I suggest to the Minister and the Committee
that there is no need for this clause.
If the mileage reading were recorded on the transfer documents, this would solve the
problem. The National Party considers the penalties are far too excessive. Adopting this
suggestion would be a step in the right direction to bring sanity into what should be a
measure providing reasonable penalties. The National Party will press on with its
amendments.

The National Party accepts the Minister's assurance that he will examine the matter
between here and another place. I also note that the Liberal Party is prepared to accept the
National Party amendment and again the test will be in another place. I hope that the
amendment is agreed to, which is necessary to improve the proposed legislation.
The amendment was negatived.
Mr JASPER (Murray Valley)-In discussing clause 38, I assumed that the Committee
was dealing with the three proposed amendments. The National Party will move
amendment No. 3 in another place.
The clause was agreed to, as were clauses 39 and 40.
Clause 41
Mr SPYKER (Minister for Consumer Affairs)-I move:
7. Clause 41, line 29, omit "be in the prescribed form" and insert "contain the prescribed particulars, terms
and conditions".
8. Clause 41, line 31, after "from the" insert "prescribed terms and".
9. Clause 41, line 31, omit "in the prescribed form".
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The amendments were agreed to.
Mr PESCOTT (Bennettswood)-I ask the Minister for some clarification on clause 41,
as amended. The clause refers to an agreement for the sale of a used motor car and for the
first time in Victoria reference is made to a prescribed form of agreement. It is a classic
case of a Government wishing to control and govern the State through regulation.
In discussing the matter with officers from the Ministry, there was no indication as to
what the agreement will contain. Possibly, when the agreement is worked out, it may
contain provisions which are even more draconian than those already contained in the
Bill.
The Government should stand condemned for producing a Bill which introduces a new
prescribed agreement which will be fundamental to every sale of a used motor car through
the motor car trading industry and yet no reference is made to what that agreement should
contain. I ask the Minister to give the Committee some indication of the sorts of things
that will be set out in the agreement.
Mr SPYKER (Minister for Consumer Affairs)-The Ministry will draw up a standard
contract after discussions with the Victorian Automobile Chamber of Commerce. That
occurred on the previous occasion. The chamber's past practice has always been to print
the standard form and send that to dealers. The Ministry shall ensure that the contract
clearly identifies the conditions and terms upon which a person purchases a motor car.
The Ministry has experienced no difficulty in the past and I see no difficulty in the future
in producing a satisfactory contract after discussions with the Victorian Automobile
Chamber of Commerce.
The clause, as amended, was agreed to, as was clause 42.
Clause 43
Mr PESCOTT (Bennettswood)-I move:
1. Clause 43, lines 24-26, omit paragraph (a).

2. Clause 43, line 27, omit "(b)".

Amendments Nos 1 and 2 refer to the cooling-off period which is the introduction of a
new concept in the trading of motor cars in Victoria. It is a concept which derives
originally from the door-to-door sales activities where people living in a house were put
under pressure by someone whom they had not met before and who arrived at their door
and applied pressure on them to purchase something to which they were committed but
found that they did not want or could not afford to payoff.
Over a period it has been thought by those who drew up the Bill that this matter could
apply in the motor car trading industry. In so doing, those officers have produced a
provision, which in its present form, will allow someone to buy a motor car, travel away
from the point of purchase and then decide, two or three days later, that the motor car
they had purchased was not what they wanted and return the car.
The Opposition believes that is a fundamental intrusion into the normal commercial
practice of an industry, because a person makes a decision to buy something and the
person who has sold the goods has accepted that decision and has sold the goods in good
faith.
The Opposition has moved the amendments to remove the possibility of someone
taking a car away from a motor yard and using it for an unspecified purpose, then bringing
the car back merely because that person has had second thoughts.
Clause 43 (4) (d) refers to a purchaser who has accepted delivery of the motor car before
the agreement was terminated being liable to the motor car trader for any damage that is
caused. There is no reference as to how that dama~e is assessed. The clause refers to "other
than fair wear and tear". The provision will be dIfficult to administer. The Opposition is
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pleased that the Government has indicated a willingness to accept the amendment, which
will provide a fairer balance between the buyer and the seller of the motor car.
The amendment provides that if a person wants to buy a car and take it away, that
person will sign a piece of paper that allows him to do that, but he will not have the
opportunity to drive around the corner, bring the car back and seek to undo the sale.
Mr J. F. McGRATH (Warmambool)-The National Party supports the Liberal Party_
amendment because it seeks to remove an anomaly in the Bill that dealt with a cooling-off
period where a person would take a car away for three days, which effectively could be five
or six days, depending on the time of week. If it were a long weekend, a person could take
the car on the Wednesday and not return the vehicle until after the holiday period, which
would be the following Tuesday.
We may not be talking about just three days; we could be talking about 4, 5 or 6 days. If
one lives in the city or in country Victoria one could do quite a lot of kilometres and it is
fair to say that quite a lot of damage could be done to a vehicle in that time.
The National Party argues against that and it is pleased that the honourable member for
Bennettswood on behalf of the Liberal Party has moved an amendment to correct that
anomaly. This was one of the big fears that we had and we would have moved a similar
amendment had the Opposition not done so.
A person may trade in a car that was in good condition and the dealer, who took it in
good faith-because the customer had gone off with his supposedly good purchase-was
able to turn over the traded car in 24 hours or 48 hours, but then the previous owner may
come back with his recently purchased vehicle saying "Look, I am not happy with this
vehicle, I want myoid car back". The cooling-off period is fraught with problems! .
I trust that the amendment will clear up that situation to the satisfaction of the industry.
The Minister said earlier that he believed the traders had nothing to fear from a coolingoff period. I trust that he made that statement understanding that the Liberal Party
amendment was going to be accepted by the Government. I now understand what he
meant when he made that statement.
Mr SPYKER (Minister for Consumer Affairs)-The Government accepts those
amendments.
The amendments were agreed to.
Mr SPYKER (Minister for Consumer Affairs)-I move:
10. Clause 43, page 22, lines 10-14, omit paragraph (d) and insert"(d) a purchaser who has accepted delivery of the motor car before the agreement was terminated-

(i) is liable to the motor car trader for any damage (other than fair wear and tear) occurring to the motor
car while it was in the purchaser's possession; and
(ii) subject to sub-section (5), must return the motor car to the motor car trader.
(5) A purchaser is not liable under sub-section (4) (d) to return the motor car to the motor car trader if, before
the agreement was terminated, defect appeared in the motor car for reasons beyond the control of the purchaser
making the motor car(a) incapable of being driven; or

(b) unroadworthy-

but must permit the motor car trader to collect, or arrange for the collection of, the motor car.".

The amendment was agreed to, and the clause, as amended, was adopted, as was clause
44.

Clause 45
Mr PESCOTT (Bennettswood)-I move:
3. Clause 45, line 26, omit "A" and insert "Subject to sub-section (3), a".
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4. Clause 45, line 27, omit "one year" and insert "3 months".

In moving these amendments, the point I wish to make is that the Bill refers to the fact
that a purchaser under agreement for the sale of a motor car may apply not later than one
year after the agreement is entered into for an order of rescission of that agreement.
One of the grounds that is listed in the Bill states that there might be a ground that the
motor car is substantially different from the motor car represented in the prescribed notice.
The Opposition has difficulty with the idea that a year after the &,ale has taken place
someone is able to come back to the tribunal or to the Magistrates Court saying that the
car that he or she has bought is substantially different from that which he or she believed
he or she was buying at the time.
One year is a particularly long time for a person to be able to do something to a car, and
the Opposition suggests the period of three months which it believes is a fair time for
someone to become acquainted with the car that he or she has purchased. Then, of course,
he or she is in a much better position to decide whether to keep to the agreement that has
been made.
MrJASPER (Murray Valley)-The National Party strongly supports the fact that there
should be a change to clause 45. It is absolutely ridiculous to provide that a person may
hold and maintain a vehicle for up to twelve months and then on some ground that he or
she believes the car was not the one which he or she purchased, he or she could come back
to the dealer and receive full compensation, or go to the Magistrates Court for compensation
because the vehicle may have been falsely represented. I refer to clause 45 (1) (b) which
states that one ground is that the agreement for the sale of the motor vehicle is not in the
prescribed form. Again referring to the comments made earlier, we do not know what the
prescribed form is.
The National Party suggests that the Minister's explanation that this wiU be done with
the Victorian Automobile Chamber of Commerce may be acceptable, but to members
debating the proposed legislation, surely the forms that are mentioned on many occasions
right through the Bill should be available to Parliament, and it should be able to determine
whether these forms are acceptable.
Clause 45 (1) (c) states that another ground may be that the motor car is substantially
different from the motor car represented in the prescribed notice. I suggest to the Minister
that the Committee needs some explanation of "substantially different." The National
Party is concerned about this subclause. It supports the amendment moved by the
Opposition that "one year" be replaced by "three months", but it suggests that even three
months may be too long a time in which to enable a person to come back and make a
claim on the motor vehicle.
The only saving grace that falls into line with the warranty would be on a car that was
valued at more than $3000. A further amendment on which I would seek comment from
the Minister is one the National Party will move, which is to delete clause 45 (1) and (2),
which provides the ability-The ACTING CHAIRMAN (Mr Kirkwood)-Order! The honourable member can
speak only on amendments Nos 3 and 4 in the name of the honourable member for
Bennettswood.
Mr JASPER-I understand precisely what you are saying, Mr Acting Chairman. I am
suggesting to you and to the Committee that perhaps we should consider the amendment
that I am proposing.
The ACTING CHAIRMAN (Mr Kirkwood)-Order! The Committee has already
determined that amendments Nos 3 and 4 are being discussed.
Mr JASPER-I shall speak on the foreshadowed amendments later. I want to make it
clear to the Committee, and I want to get an indication from the Minister as to how he
believes the further amendments will be considered.

Motor Car Traders Bill

2 December 1986

ASSEMBLY

2647

The National Party supports the amendments moved by the Liberal Party, and it
understands there should be greater restrictions in the proposed legislation we are debating.
The amendments were agreed to.
Mr SPYKER (Minister for Consumer Affairs)-I move:
11. Clause 45, line 32, omit "is not in the prescribed form" and insert "does not contain the prescribed
particulars, terms and conditions".

The amendment was agreed to.
Mr JASPER (Murray Valley)-I move:
5. Clause 45, lines 36-40, omit sub-clause (2).

I believe that'amendments Nos 6, 7, 8, 9 and 10 would be consequential to the acceptance
of this amendment. The National Party directs to the attention of the Committee that not
only may a person be able to make a claim in the Magistrates Court under clause 45 (1),
but would be able to go to the Small Claims Tribunal where the cash price was less than
$20000.
I suggest it would not be appropriate just to maintain clause 45 (1) to a three-month
period and where a person had a claim and felt he or she had been unjustly treated in the
purchase of the motor vehicle, he or she could apply to the Magistrates Court only and
not have the ability to go to the Srllall Claims Tribunal as well.
I seek a response from the Minister on why the amendment should not be accepted by
the Committee. The National Party will not divide on the amendment in this Chamber
but will certainly divide on the clause in the other place. It is essential that clause 45 be
amended so that it is more effective and will assist in the better operation of the motor car
industry.
The amendment was negatived.
Mr PESCOTT (Bennettswood)-I move:
5. Clause 45, line 36, omit "A" and insert "Subject to sub-section (3), a".

6. Clause 45, line 37, omit "one year" and insert "3 months".
7. Clause 45, after line 40, insert"(3) Despite sub-sections (I) and (2), if a purchaser under an agreement for the sale of a motor car has
notified the motor car trader of a complaint referred to in sub-section (I) not later than 3 months after the
agreement is entered into, the purchaser may apply not later than 1 month after that notification to a
Magistrates' Court or a Small Claims Tribunal for an order for the rescission ofthe agreement on the ground
of that complaint."

The amendments flow on from my two earlier amendments to clause 45 that have been
accepted by the Committee.
The purpose of amendment No. 7 deals with a motor car trader attempting to do
anything in terms of the rescission and using that three-month period to fob off the
consumer. In other words, it is possible under the amendments which have been accepted
by the Committee for a purchaser of a motor car to tell a dealer that there is something
wrong with his car and under the warranty the dealer should fix it. The dealer might tell
him that he will look at it next week or the week after, but he might decide in the end to
do nothing. After three months has elapsed, one month will still remain for the consumer
to take up his right ifhe believes he has been given a hard time by the dealer.
The Opposition has argued that the proposed legislation should have a fair balance
between the consumer and the dealer. The twelve-month period has been reduced to three
months, which puts the whole issue into perspective. However, to protect the consumer
from an unscrupulous dealer who could delay bringing the matter before the courts, it was
necessary to move these amendments.
The amendments were agreed to.
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Mr JASPER (Murray Valley)-I seek a response from the Minister on amendment
No. 5 circulated in my name WhICh would make provision for an appeal only through the
Magistrates Court. The other amendments are consequential.
Mr SPYKER (Minister for Consumer Affairs)-I shall consider the matter raised by the
honourable member for Murray Valley while the Bill is between here and another place.
The clause, as amended, was agreed to.
Clause 46
Mr JASPER (Murray Valley)-I refer the Committee to amendments Nos 6, 7, 8, 9
and 10.
The CHAIRMAN (Mr Fogarty)-Order! The honourable member for Murray Valley
should now be addressing amendment No. 6 circulated in his name.
Mr JASPER-My proposed amendments to clause 46 are consequential upon the
acceptance of amendment No. 5 which sought to omit clause 45 (2). The National Party is
prepared to accept an invitation from the Minister that while the Bill is between here and
another place he will consider the omission of that subclause. In those circumstances, I
shall not move amendments Nos 6 to 10.
The clause was agreed to, as were clauses 47 to 51.
Clause 52
Mr JASPER (Murray Valley)-I move:
11. Clause 52, page 26, lines 5-15, omit paragraph (b).

There is now a requirement in the Bill that the name of the last registered owner not being
a motor car dealer be shown on the form displayed on the motor vehicle.
The removal of paragraph (b) will mean that that is not a future requirement. There is
no requirement in New South Wales for the name of the previous regIstered owner to be
provided on the form displayed on the motor vehicle; instead, it is the previous owner of
the vehicle which in most cases would be the motor car trader.
The National Party believes it is improper to have the name of the former owner on
documentation displayed on the used vehicle because people wishing to purchase the
vehicle may contact the previous owner after hours, and that might be regarded as an
imposition on him.
I suggest that a genuine prospective buyer would obtain the name of the previous owner
from the motor car trader and make contact during normal hours, if necessary.
The provision would also cause difficulty if a motor vehicle changes hands on several
occasions from one registered car trader to another. When the motor car trader displays
that car for sale, he might have difficulty in discovering the name of the previous owner of
the vehicle if he is not a registered trader. The amendment is reasonable and should be
accepted by the Committee.
Mr J. F. McGRATH (Warrnambool)-I express concern about this clause because c;>f
the many deputations that have been made on this Bill. Difficulties have been encountered
by people who have had their names and addresses listed on the forms or placards
normally displayed on the windows of cars in used caryards. They have found that people
who are not considered to be genuine buyers-The amendment was negatived.
The CHAIRMAN (Mr Fogarty)-Order! The time allotted for consideration of the
Committee stage has now expired. To conclude the Committee stage of the Bill the
question is:
That the remaining clauses of the Bill be agreed to.

The Committee divided on the question (Mr Fogarty in the chair).
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40

. Ayes
Noes

35

Majority for the question

5

AYES
Mr Andrianopoulos
MrCain
MrCathie
DrCoghill
MrCulpin
Mr Cunningham
MrEmst
MrFordham
MrGavin
Mrs Gleeson
Mrs Hill
Mrs Hirsh
MrHocldey
MrJolly
MrKennedy
MrKirkwood
Mr McCutcheon
MrMcDonald
MrMathews
Mr Micallef
MrNorris
MrPope
MrsRay
Mr Remington
MrRowe
MrSeitz
Mrs Setches
MrSheehan
Mr Shell
Mr Sidiropoulos
MrSimmonds
MrSimpson
MrSpyker
Mr Stirling
Mrs Toner
DrVaughan
MrWalsh
Mrs Wilson

NOES
MrBrown
MrColeman
MrCooper
MrCrozier
Mr Dickinson
MrEvans
(Gippsland East)
MrGude
MrHann
MrHayward
MrHeffeman
MrJasper
MrJohn
MrKennett
MrLea
MrLeigh
Mr Lieberrnan
MrMcGrath
(Lowan)
MrMcGrath
(Warrnambool)
MrMcNamara
Mr Maclellan
MrPerrin
MrPescott
MrPlowman
MrRamsay
MrReynolds
Mr Ross-Edwards
MsSibree
MrSmith
(Polwarth)
Mr Stockdale
MrWeideman
DrWells
MrWhiting
MrWilliams

Tellers:
Mr Harrowfield
Mr Hill

Tellers:
MrSmith
(Glen Waverley)
Mr Steggall

PAIRS
Miss Callister
MrCrabb
MrRoper
MrWilkes

Mr Austin
MrWallace
MrEvans
(Ballarat North)
MrDelzoppo

The Bill was reported to the House with amendments, and passed through its remaining
stages.

The sitting was suspended at 12.41 a. m. (Wednesday) until 1.14 a. m.
Session 1986-87
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SHOP TRADING (TEMPORARY PROVISIONS) BILL
The debate (adjourned from November 19) on the motion of Mr Fordham (Minister
for Industry, Technology and Resources) for the second reading of this Bill was resumed.
Mr KENNETT (Leader of the Opposition)-This is a short Bill, which obviously the
Opposition supports. However, what could have been a major step forward for mankind
has eventuated into nothing but a hop-although it is a hop in the right direction-that
will apply for only a limited time.

The temporary piece of proposed legislation gives Victorian consumers the opportunity
to shop on 13 and 20 December this year until 5 p.m. Both of those days are Saturdays
and both fall before the Christmas break.
The Bill tampers temporarily with the Labour and Industry Act and the Liquor Control
Act, but it does not address the major question of shop trading hours. I do not wish to
engage in a long debate on that.
The SPEAKER-Order! The Leader of the Opposition would be out of order if he did
because the Bill is only a "hop" for mankind.
Mr KENNETT-Suffice to say the Government instigated a major review of shop
trading hours which has been reported on admirably and thoroughly by a former member
of the House, Mr Robert Miller. The Government has yet to act upon the recommendations
of that report.
It is regrettable that the Government could have, but has not, addressed the major
recommendations of that report long before now, especially in light of the stupidity of the
shop trading laws which permit some municipalities to have extended retail trading hours
and so on.
It is a pity that, as an act of Christmas charity, the Bill could not become a permanent
piece of legislation. Obviously if there is a need temporarily to extend shop trading hours
in 1986, such a need will exist in 1987. It is beyond me why such a Bill should have to be
introduced at this time each year.

The Opposition is concerned that clause 3 (1) provides that shops, other than butchers'
shops, may remain open. Obviously butchers have been concerned for a long time at any
proposal to extend their retail trading hours. However, the Minister for Agriculture and
Rural Affairs in another place, Mr Walker, recognised the need to encourage and promote
the sale of red meat. He is on public record as indicating his desire that red meat, along
with other commodities, be sold on a regular basis for extended hours through shops. I
refer to an article that appeared in the Age on 9 April this year, in which the Minister is
reported as having called for an extension of red meat trading hours.
It is difficult to understand why the Government told consumers, "You can go out and
buy any other product you like on Saturdays from 1 p.m. until 5 p.m., but you cannot buy
red meat". The Government decided there is a demonstrable community need for access
to longer shop trading hours. Such a need also applies to red meat.

One of the difficulties posed by the Bill is what will happen on Saturday, 27 December.
The large retail chains of Coles-Myers and Safeway-Woolworths originally intended to
extend their trading hours on the three Saturdays before Christmas. Those large
organisations, which would sell food, would have to enter into a voluntary code not to
open on 27 December.
Since then some officials have put pressure on other bigger stores to close on 27 December,
thus denying people the opportunity of trading. Some of the smaller shops will open, but
I put it to the Minister that, because the major stores will not open, some of the regional
shopping centres will be closed.
Mr Ross-Edwards-They will not; I can tell you.
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Mr KENNETT -They will be closed because their major drawcard is the bigger store.
It is unfortunate that, to get extended shopping on these two days, pressure has been
applied to retailers not to open on 27 December.
I refer to a comment made by the Deputy Premier. I suppose it was made on Sunday,
30 November, because it was reported in the press on Monday, 1 December, that the
Minister said the arrangement for extended hours was a one-off situation and that closure
on 27 December was not compulsory. If that is true, I ask the Minister to give an
undertaking to the House that those two major organisations and any others that have
been lobbied are free to trade on 27 December, regardless of any agreement entered into
under duress as a trade-off.
Mr Ross-Edwards interjected.
Mr Fordham-It is called negotiation, by most sensible people.
Mr KENNETT-By most people it would be called thuggery or blackmail. I call on the
Government to recognise that, in forcing stores to close on 27 December, the Bill is a
"vegetarian" measure. It will mean that red meat will not be freely available because many
of those stores that provide the bulk of our food sales will not be open. That will cause a
great deal of difficulty for many families that do not have the capacity to freeze or store
reasonably large quantities of food.
To obtain some idea of what is happening around the country on this issue in respect of
both Christmas provisions and general trading hours, it is interesting to examine the
position in other States. Over this period four States have no special provisions because
their shop trading hours either are not regulated or they have some form of deregulation
in respect of the period concerned; those States are Western Australia, New South Wales,
the Northern Territory and Queensland. Tasnlania and Victoria will provide trading on
the afternoons of Saturday, 13 December, and Saturday, 20 December; South Australia
will have trading until 5 p.m. on Saturday, 20 December; until 9 p.m. on Monday and
Tuesday, 22 and 23 December, and until 5.30 p.m. on Christmas Eve.
With the passage of time and the change in work patterns within family unitsunfortunately, out of economic necessity increasingly more women have to work-shopping
habits have changed. Western Australia and Queensland have recently completely
deregulated shop trading hours, including the Christmas period, as a trial measure.
Mr Fordham-That is to take advantage of the America's Cup.
Mr KENNETT -The America's Cup has nothing to do with the situation in Queensland.
Western Australia has a deregulated system in respect of Saturdays until the end of
January, and that is a reflection of the fact that the America's Cup will be conducted off
Perth, as the Minister said.
The Opposition supports the Bill because it represents a small step in the right direction,
although it fails to recognise the work done by the Government's deregulation unit or the
needs of the community. The latest reports refer to extended hours on Saturdays only.
The Bill makes no reference to Sunday. Approximately 78 per cent of the public support
the extension of Saturday trading, and that is basically the thrust of the Miller
recommendation. The Opposition supports that move.
Conditions have changed and it is becoming increasingly hard for small businesses to
make a dollar, although they are paying increasing rates; and they should be given an
opportunity of maximising their investment to meet the Government's increased taxes
and charges.
I do not intend to speak at length on the Bill at this hour. As is indicated by this sitting
of the House, we have extended hours in this place, but one would not want to be working
for 24 hours a day in this environment. I ask the Minister, first, to give some indication of
whether he will consider in the future a measure to allow extended trading hours on all the
Saturdays of December prior to Christmas so that traders will have flexibility.
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Secondly, I also ask him to consider the right of those who produce and sell red meat to
have the same opportunity as other traders of selling their wares and to allow consumers
to buy those wares throughout the same hours as other products are available.
Thirdly, I ask the Minister to give the undertaking that he gave through the media and
to ensure those people who may have entered into an agreement to get this trade-off are
able to offer to the people of Victoria on 27 December the service that retailers are all
about.
Mr Ross-Edwards-They have an agreement.
Mr KENNETT -No-one should be bound by an agreement that was reached as a tradeoff to get extended trading hours on the two Saturdays prior to Christmas.
Mr Ross-Edwards-They still have an agreement.
Mr KENNETT-It is a matter of how those gentlemen's agreements were arrived at.
One might argue that the nurses' dispute that is currently occurring is the result of various
agreements that are not now being met.
It is important that the Minister give the House an indication of where he stands on
shops trading on 27 December. I do not like the fact that, in order to provide a service to
the public, it is necessary for traders to remove a service on some other occasion.
The Opposition wishes the Bill a speedy passage and trusts that the Government will
come to grips with the major issue and take a step forward, particularly by extending
trading hours on Saturday, without much further ado, as a reflection of the changing needs
of the community, particularly the needs of women who are increasingly entering the work
force because of economic circumstances.
Mr JASPER (Murray Valley)-The National Party's policy on shop trading hours, and
particularly on the extension of trading hours over the weekend, is quite clear. We do not
support the extension of trading hours beyond the current hours that are permissible
under the Labour and Industry Act and the exemptions that are provided under that Act
for specific shops that are scheduled.
I reiterate that Victoria has available the longest shop trading hours of any State in
Australia. In Victoria a trader can open, if he desires, from 12 midnight on Sunday and
trade continuously through to 1 p.m. on the following Saturday. The only period when
shops are required by law to be closed is from 1 p.m. on Saturday until midnight on
Sunday.
The reasons for the National Party's opposition to extended retail trading hours have
been well documented over a long period. They have been reiterated at State elections
and, of course, more recently. They are clear. Extended retail trading hours will cause
problems particularly for country people and for small business operations. Their
imposition will severely affect both small and large retail operations.
It is interesting to note that the Labor Party, both in opposition and in government, has
been unequivocal in its opposition to any extension of shop trading hours into Saturday
afternoon and Sunday. During the 1982 and 1985 State elections the Labor Party expressed
this attitude as part of its policy. The honourable member for Niddrie particularly spoke
against extended retail trading hours.
The SPEAKER-Order! I should advise the honourable member for Murray Valley,
who is as well versed in the procedures of this place as I am, that the Bill does not provide
him with an opportunity to go back over the history of shop trading hours or to go into
other avenues as he is attempting to do. Ifhe continues, I shall continue to interrupt him
or I shall not hear him unless he speaks on the Bill before the House at this hour.
Mr JASPER-The policy of the National Party should be stated, and what the policy
of the Labor Party has been, particularly at State elections where the Labor Party's policy
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has been used strongly to support its candidates. I can understand the embarrassment of
the former Minister of Public Works, the honourable member for Niddrie, when the
Government introduces a Bill seeking extension of retail trading hours.
The Leader of the Opposition referred to the investigation into trading hours that has
been undertaken by the Government and the inquiry by the Subordinate Legislation Subcommittee of the Legal and Constitutional Committee on anomalies and penalties in
Victoria. The National Party recognises that there are anomalies in the Act.
This Bill is narrow. It extends retail trading hours on the Saturday afternoons of 13 and
20 December 1986 and will allow shops to trade until 5 p.m. There is a so-called trade-off
with large retailers through an agreement that they will remain closed on Saturday morning,
27 December, which will allow a complete closed day in order to provide a full four-day
break for employees.
Earlier this sessional period, I heard that the Government proposed to extend trading
hours prior to Christmas Day. On 16 September I raised this issue with the Minister for
Industry, Technology and Resources. I asked him whether it was the Government's policy
that there be any extension to trading hours at weekends during this sessional period as a
result of representations that may have been made to the Government. In response, the
Minister said that there were no proposals before him or before the Government for any
extension to trading hours to be introduced in the immediate future. Now there is a Bill
before Parliament with specific arrangements for the extension of trading hours on two
particular Saturday afternoons.
The immediate question is: why has there been a change of attitude by the Government?
The comments of the Premier and the Minister for Industry, Technology and Resources
and the Minister's second-reading notes make it clear that a gentlemen's agreement has
been entered into between the major retailers, the Shop Distributive and Allied Employees
Association and the Government, to extend trading hours on two specific Saturday
afternoons with the trade-off of another Saturday morning being closed to shopping.
It is disturbing that the Government in no way consulted organisations representing
small businesses to determine what their attitudes would be to extended trading hours.
The Minister and the honourable member for Niddrie on many occasions have spoken
about the problems and difficulties of small businesses in relation to extended trading
hours. Extended trading hours cause many problems for small businesses, including the
payment of penalty rates, which is a longstanding problem. Small businesses, as a result of
this Bill, will face the further problem of whether to open on 27 December. In particular
difficulty will be small businesses in shopping centres. Small businesses will have extreme
difficulty in maintaining their profitability in these circumstances.

The proposed legislation includes retail liquor merchants, an inclusion that I applaud
because it has always been a bone of contention that retail liquor merchants must close at
6 p.m. Monday to Thursday, at 9 p.m. on Friday and at 1 p.m. on Saturday when hotels
trade over extended hours and their bottle shops operate every day from 10 a.m. to 10
p.m. with a possible extension of hours to include Sundays. The extension of hours
provided by the Bill will give retail liquor merchants the opportunity of opening extended
hours, although I believe they will face the same problems as small shopkeepers in deciding
whether to open on 27 December.
I reiterate that the National Party is opposed to extended shop trading hours. However,
the National Party understands the arrangements that have been made by the Government
for the two specified Saturday afternoons and will not oppose the Bill. I express my strong
opposition to the manner in which the proposed legislation has been arranged and the Bill
introduced in Parliament. I express reservations about the possible implications for small
businesses.

Mr GUDE (Hawthorn)-The honourable member for Murray Valley provided one of
the most fascinating little contributions I have ever heard. He spoke against the Bill for
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the entire duration of his speech and then sold his principles down the drain and supported
the Bill on behalf of his party. It is already evident that the Opposition will support the
Bill. However, I shall make a few comments that are in some way critical.
The Bill reflects the Government's attitude to big unions, bi~ government and big deals
behind closed doors. If the Minister is suggesting that he or hIS colleagues have not been
involved in those deals with the Shop Distributive and Allied Employees Association and
they with major retailers, he is clearly misleading the community. This is highlighted, as
indicated by the Leader of the OPfosition, in some of the metropolitan and regional
shopping centres where a number 0 major retail stores will be effectively forced to close
down because of this arrangement or deal-whatever one chooses to call it-and because
of that close-down the small retailers in those centres will be forced not to trade. They will
be denied the opportunity of making a contribution to the community and of obtaining
income from their trade, the very purpose of their being.
It has been put to me that the Bill may well result in an action in restraint of trade. I
suggest the Minister should consider the Government's position, especially as it relates to
the arrangements that have been made. A number of small operators are extremely
concerned about the arrangements of their leases. A question that is brought into focus is
whether retail leases that are in place will legally allow for these arrangements to take
place.
The Opposition notes the changes in shop trading around Australia. Saturday trading
has now been proven to be successful in the Labor State of New South Wales where shops
have traded until 4 o'clock on Saturdays for many months and more recently have
extended the trading time to 5 o'clock. We are following the trial in Western Australia and
in Queensland and we have noted changes in other places. It is a pity that the Bill is so
limited in character that it is picking up trading for only two Saturdays before Christmas.
If the Government had wanted to make a genuine trial of the process, it should have
extended trading to more than those two Saturdays.
I suppose in part this is picking up one of the recommendations of the Miller inquiry.
After the report was presented by that inquiry, the community was invited to make
comments back to the Government by February and we were promised that legislative
changes would be made this year. I guess the present Bill is part of that change. However,
one cannot help but wonder about the embarrassment of Mr Bob Miller, a former Labor
member, who purchased a home at Niddrie after confidently hoping for preselection in
that area.
The SPEAKER-Order! I advise the honourable member for Hawthorn, as I advised
the honourable member for Murray Valley, that the Bill does not provide a vehicle to go
further than the matter contained in the Bill. The honourable member for Hawthorn is
experienced and I ask him not to test the Chair on the subject.
Mr GUDE-Nonetheless, I feel very sorry for Mr Miller and the way he has been so
badly treated by the sitting member.
The SPEAKER-So do I.
Mr GUDE-The extension of shop{>ing hours on a Saturday is of enormous benefit to
the business community and to the cItizens of this State. It creates more full-time and
part-time jobs in the retail industry and should be applauded. It will help keep prices down
by allowing for freer and broader competition and by providing more opportunity for
people to compete in the marketplace on a fair and active basis. It will increase demand
for the manufacture of goods and their supply to retail outlets and that will have the
benefit of further stimulating employment.
For that reason, the Opposition is disa{>pointed that the measure is limited to only two
Saturdays because that opportunity for Increased trade and employment will be partly
lost.
An extension of trading hours would make more effective use of community assets such
as transport, roads and car parks. We are all aware of the problems encountered when
attending a shopping centre on a Saturday morning. We all know what the Friday night!
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. Saturday morning crush is all about. An extension of trading hours on Saturdays would
assist in reducing that impact and make more effective use of community assets.
One other advantage of this extension is that it will assist in containing retailing operating
costs through increased utilisation of businesses, their lands, buildings and related facilities.
That must also be a benefit. Again, we will not have the full test of the measure because it
will last for only two Saturdays.
The measure does stimulate one's thought as to what could have been achieved had the
Government been prepared to go a little further. One of the inevitable benefits would have
been the increased shopping convenience because of more opportunities for families and
groups to shop.
My wife works and one of the few occasions that we have to shop together is on a
Saturday.
Mr Fordham-What about Friday nights?
Mr GUDE-Some of us have electoral duties on Friday nights, in fact, almost every
Friday night.
The SPEAKER-Order! The honourable member should ignore interjections because,
in responding, he is moving away from the Bill.
Mr GUDE-In a sense I am, but I am making the point that Saturday afternoon
shopping would provide an opportunity for the family to shop together.
Another advantage of extended shopping hours is that it will assist in removing
discrimination among retailers which penalises consumers. Another important aspect to
Victorians is the opportunity for growth in tourism. It will be to the advantage of those
who visit Victoria over Christmas but if it were continued, it would be of a greater benefit
to the central business district in particular.
Unions expressed a concern about the imposition of penalty rates and the impact that
that would have on their members. I am reminded that in 1977 a South Australian Royal
Commission rejected the contention that extended shopping hours would lead to longer
working hours. The situation is that additional people are given an opportunity of
participatin~ in part-time work and many people become involved in a permanent parttime work SItuation. That is especially convenient for many women in the work force.

When considering the role of women in employment opportunities, it is interesting that
the number of women in the work force has increased from 763 000 in 1966 to 1 697 300
in October 1986.
The SPEAKER-Order! The honourable member fur Hawthorn's statistics are extremely
interesting. However, they do not relate to the matter before the House. I ask the honourable
member to contain his remarks to the Bill. It is a small Bill. As the Leader of the
Opposition said, it is a very small hop for mankind. I suggest the honourable member for
Hawthorn take note of his Leader.
Mr GUDE-Thank you, Mr Speaker. Because of the extension of trading laws on the
two Saturday afternoons, the Bill will provide employment opportunities, particularly for
women in the work force. In my earlier remarks I was simply observing the increased
opportunity over a period and wishing to point out that some 470 000 of those women are
employed in Victoria.

In general, the Opposition supports the Bill. In fact, it will be supporting it very forcibly,
but it would have preferred to see the measure go a little further.
In concluding my remarks, I point out that there will be benefits to consumers; there
will be benefits to manufacturers, because retail sales will be stimulated; there will be
benefits to employees, who will have additional income as a consequence of these new
trading hours; there will be benefits to retailers, as they will have a greater opportunity of
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earning income, which can be reinvested in this State; and there will be benefits for
tourism. For those reasons, the Opposition strongly supports the Bill.

Mr ROSS-EDWARDS (Leader of the National Party)-I am delighted to have the
opportunity of taking part in this very interesting debate. The honourable member for
Murray Valley spent some time explaining to the House what has been the traditional role
of the National Party in regard to shopping on Saturday afternoons and on Sundays.
We have good reasons for those policies. Generally speaking, the country regional
centres and towns do not want those extended hours.

Mr Kennett interjected.
Mr ROSS-EDW ARDS-I shall ignore the Leader of the Opposition; perhaps he will go
to bed shortly and let the rest of us who are interested in this debate carry it on. It is quite
interesting to note, when talking about the Liberal Party, that it was only five short years
ago that the Honourable Lindsay Thompson, when he was Premier of this State, tried very
hard in the Liberal party room to obtain the agreement of his colleagues to introduce
weekend shopping over the Christmas period, and he lost in the party room.
Mr Kennett interjected.
Mr ROSS-EDW ARDS-It was not in the House that he lost, but in the party room,
because he did not have the numbers. I have a better memory than the Leader of the
Opposition, and that is my story.
The Liberal Party was divided on the issue and it could not carry the day at the time.
However, it has changed its views since then, and that happens from time to time. I do
not wish to deviate from the Bill; I wish to be very specific.
It will be a very interesting experience to have extended shop trading for the two
Saturdays specified in the Bill. I anticipate that the extension will be welcomed by the
great majority of shoppers because they will have the opportunity of doing their Christmas
shopping; and husbands, wives and children will be able to go together.

I have rather mixed feelings about what will happen on the Saturday between Christmas
and New Yea.r. One can talk about a gentlemen's agreement, but I wonder to what extent
is will be honoured. The Deputy Premier gave the House an undertaking in good faith,
and it will be interesting to note what the retailers do. I am quite sure that in the country
regional centres and towns there will be a full day's shopping on the Saturday between
Christmas and New Year, and I can accommodate anyone who wishes to doubt my
prediction.
One important point to which honourable members should direct their attention is that,
if they intend to pursue Saturday afternoon shopping-it will not be pursued by the
National Party but it may be pursued by some other party or a combination of partiesthey must face up to the question of the penalty rates that will apply if the shops are to be
open for an extended period. We dare not open the doors on extended shopping hours on
Saturday afternoons until the penalty rate situation has been confronted.
I am surprised that the Leader of the Opposition, who is a strong supporter of extended
shopping hours, did not mention that part of the Liberal Party policy is that, if shopping
hours are extended, penalty rates must be adjusted. The Leader of the Opposition did not
mention that today. No doubt, it was an oversight on his part.
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Mr Kennett interjected.
Mr ROSS-EDWARDS-When considering the provisions of the Bill, one must consider
how much people will be paid if shopping hours are to be extended; it is a relevant point.

If an extension of shopping hours is to take place beyond the two Saturday afternoons
specified in the Bill, this matter must be resolved, it must be decided how much people
will be paid.
The National Party has mixed feelings about the matter. It is supporting an extension
of trading hours for the two Saturdays mentioned in the Bill. It will be an interesting
experiment. At this time of the year, I believe it will be of benefit to the shoppers. I point
out to the Government, if it has any thoughts about a further extension, that it must front
up to the very curly question with its union friends as to how much people will be paid.
Mr TANNER (Caulfield)-Like other honourable members who have spoken during
the debate tonight, I also support the measure. It is apparently one of those unusual pieces
of proposed legislation that has support from all sides of the House. It will certainly be
supported by those members of the community who lead busy lives and who find they do
not have the convenience of being able to take their time when they go shopping.

I would imagine that certainly members of Parliament and their spouses would find
that their time was limited and that Saturday afternoon shopping-for only two Saturday
afternoons in this case-would be a great boon to them. It will certainly be a great boon to
the people in the retail industry, too, as has been pointed out by some honourable members
who have spoken previously.
The whole crux of the Bill is summed up in the following statement made by the Deputy
Premier in his second-reading speech when introducing the Bill:
In addressing this issue of additional pre-Christmas shopping hours the prime concern ofthe Government has
been to provide further convenience to the Victorian public during what is traditionally the year's busiest
shopping period as well as providing a further stimulus to the State's economy. I commend the Bill to the House.

The Leader of the National Party said in his contribution to the debate that it was an
interesting debate. However, in fact, this is not a debate in the layman's sense of the term;
members of the Liberal Party and of the National Party have spoken on the measure, but
no member of the Government has attempted to speak and elaborate on that statement of
the Deputy Premier. That is most interesting.
As the honourable member for Murray Valley asks, by interjection, "What is new?"
That is a most interesting point because, as the Leader of the National Party said earlier,
in 1981, the then Liberal Party Government attempted to introduce a similar provision.
However, at the time, members of the former Opposition, now the Labor Government,
threw up their hands in horror, and this experiment could not take place in 1981. However,
it can take place now, when those same members are the Government. Honourable
members have been given some bland reasons why the Government now supports the
extension of shop trading hours for this specific period, but no member of the Government
has been prepared to elaborate on the Deputy Premier's statement.
I should certainly be interested to hear the honourable member for Niddrie, for example,
elaborating on that statement in the Deputy Premier's second-reading speech. As the
honourable member for Evelyn asks, by interjection, "Why has the honourable member
for Niddrie changed his mind?"
I should like to refresh the memories of honourable members in regard to an almost
exactly similar experiment that was proposed by the former Liberal Government in 1981.
The SPEAKER-Order! The honourable member is aware that I have attempted to
bring this debate back to the narrow confines of the Bill itself. As the Leader of the
Opposition said, it is a small Bill-"one hop for mankind" was his own expression.
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I do not consider this to be an opportunity for a broad debate on shop trading hours. I
have brought back to the scope of the Bill every honourable member who has spoken to
date, and I intend to do so with subsequent speakers. I call on the honourable member for
Caulfield to address his remarks to the Bill.
Mr TANNER-Mr Speaker, I respect your ruling and I assure you that I shall adhere
to it. I can understand the practical reason for it, as it is now 2 a.m.

I believe it was on 14 October 1981 that the Honourable Lindsay Thompson, the then
Leader of the Liberal Party, stated in this House, in answer to a question, that the then
Government intended to conduct an experiment similar to that proposed in this Bill on
four Saturday afternoons commencing on 28 November 1981.
It was the same experiment. The only difference between these two proposals is that one
was in 1981 and the other one is today. One proposed four Saturday afternoons and this
Bill proposes two; so presumably, this is why the Government is prepared to accept this
experiment. Nevertheless, there ought to be one member of the Government who is
prepared to enter into the debate and elaborate a little more fully so that honourable
members can understand why the Government has changed its mind.

Mr Shell interjected.
Mr T ANNER-There is no point in the honourable member for Geelong shouting out.
He can also stand up and make a contribution to the debate about the matter. However, I
should like to remind honourable members and, in particular, the Deputy Premier about
this matter because back in 1981, he was the honourable member who seconded a motion
moved by the now Minister for Local Government that there be no extension whatever of
shop trading hours and the Minister who introduced this Bill was the honourable member
who seconded the motion on that occasion.

I should like to remind other honourable members of their part in that particular event.
The honourable member for Oakleigh, now the Minister for the Arts spoke against that
action.
The SPEAKER-Order! This is not an opportunity to recite all that has gone on in the
past with respect to shop trading hours. This is a small measure amending various Acts
and I ask the honourable member to speak to the Bill.
Mr TANNER-I respect your ruling, Mr Speaker, and I appreciate that we are sitting
and it is after 2 o'clock in the morning; nevertheless, people should look back and see the
record of members of the Victorian Government who were not prepared to accept a
similar experiment in 1981 for purely political reasons rather than for any principle and
yet today they are prepared to introduce the experiment.

I am prepared to be consistent. I am prepared to stand up today and say, "Yes, I
the Bill". The Liberal Party is prepared to be consistent, and I congratulate all hOJ
members in the House who are prepared to support the Bill.

nport
,:able

Mr LEIGH (Malvern)-I find it most interesting that the Bill is before the rlouse today.
I do not wish to go over ground covered by other honourable mei~' t..~rs but it could be
said that what is taking place tonight is a temporary deregulation of shnp trading hours for
several weekends.

One hardly needs to be reminded of what was said by the honourable member for
Niddrie about the changes to shop trading hours. The quote, which he made on 15
September, covers the circumstances today. He said:
The other costs of deregulated trading hours, which I do not believe the consumer is willing to pay, are:
(a) the price of a reduced range of shops in Victoria;

(b) less personalized service and fewer small specialty shops;
(c) the change in retailing from mainly full-time to mainly part-time employment;
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(d) potentially higher prices because of higher operating costs; or
(e) a fundamental change in the way in which we in Victoria treat the week-end.

That is as true today as it was then. I do not intend reciting all of the speeches of the
Premier, who also spoke on this issue, or the many Government members who held
similar views including the honourable member for Ringwood, the honourable member
for Mitcham, the honourable member for Box Hill and the honourable member for
Monbulk. All of them had the same point in mind and what they said then is equally
relevant today-they do not believe there should be changes in shop trading hours.
They did not believe it then and they do not believe it now. It had nothing to do with a
trial weekend shopping in December of this year or December of last year; they did not
believe, point blank, in any change.
The SPEAKER-Order! The honourable member for Malvern is well aware of what he
is doing. I ask him to come back to the subject of the Bill or I will not hear him.
Mr LEIGH-I respect your ruling, Mr Speaker. Quite obviously, the Government has
had a change of mind. Indeed, as some honourable members have said, the Government
is now adopting a policy that was the policy of the former Government and is part of the
policy of the present Opposition.
I find it incredible and it staggers me to read the remarks of the Minister in the secondreading speech when he said:
The special provisions will also extend to retail bottled liquor licences under the Liquor Control Act, allowing
bottleshops and supermarket liquor sections to close at 5 p.m. on these two days.
The only area not embraced by the proposed extension of hours is the case of butchers' shops. Honourable
members will be aware of the special circumstances of the meat retailing industry. Its hours are regulated
differently from those of other shops, the industry has different work practices and it is covered mainly by Federal
rather than State awards.

It is incredible that one can buy a bottle of beer but if one wants to buy some red meat,

one cannot do so. The fact that one can buy poultry and fish when the supermarkets are
open but, at certain times, not red meat, is really damaging the red meat market. The
Government is reducing the consumption of red meat by its actions.
The Minister may say, by interjection, that it is very late, or very early in the morning,
but the fact is he is the one who wants to sit here at 10 minutes past 2 in the morning, not
I. He is the one who organises the sittings, he is the one who is responsible for what is
going on this morning. The Government is responsible.
The honourable member for Caulfield stated that the Government could not run a pie
stall and that is quite true-there would be red meat in the pie and they would not be able
to make it! The fact is that one can buy liquor but not red meat. The result is a reduction
in the sale of a commodity which many producers in the State have difficulty selling,
particularly as the consumption of red meat has declined over recent years. Some people
believe, for health reasons, they should eat less red meat.
The Government has turned around today and introduced a Bill, which it expects the
Opposition to support. It was not big enough, as an Opposition, to come to the party and
support an experiment back in 1981 but the Opposition today is willing to do so. That is
the big difference between us and them. The Bill is the thin end of the wedge. This is just
the first in a series of BdIs that will extend this area of trading.
Let me take the example of what happens to small traders: penalty rates will still exist
and if penalty rates are to exist over these Saturdays, quite obviously the small retailer will
again be disadvantaged against the big retailers. It is the policy of the Liberal Party and it
should be the policy of the Government that penalty rates be abolished. They are a luxury
that cannot be afforded by the State and the country.
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It is important that in proposed legislation of this kind penalty rates are abolished
because otherwise small traders will not be able to cope. Although I support the Government
for introducing the proposed legislation, I am pleased to note that it has adopted the
Liberal Party's policy. It is incredible that the honourable members for Box Hill and
Ringwood have said one thing but are now doing another. It is the ultimate hypocrisy of
the Government that it is taking this action today. It shows Government members up as
pragmatists who basically have no interest in the welfare of this State. They look only to
the next election and are seeking to get people onside over Christmas.

This will lead to a further extension of shop trading hours over a longer period, as the
Leader of the Opposition has said. It is time that the Government addressed the issue of
penalty rates and the 17·5 per cent holiday loading. The Minister may nod his head, but if
he is interested in small business he should start advocating some of those changes because
that is the way to create employment in the State, particularly in tourism and other areas
of business. I congratulate the Government for taking the first step in introducing Liberal
Party policy.
Mr FORDHAM (Minister for Industry, Technology and Resources)-I welcome the
support from both sides of the House for the Bill. The comments of the honourable
member for Malvern were interesting. At one moment Government members were being
abused for being political pragmatists, but in the final sentence he congratulated the
Government for the stance it has taken. Honourable members have now finished up in a
sense of unity on the Bill.

I shall comment on a couple of issues raised by the lead speakers of the other parties.
The Leader of the Opposition suggested that the proposal is likely to become a permanent
feature of Christmas trading. That will depend, in part, on the response of the community
from the point of view of shoppers and traders. I dare say it will be a topical matter in the
future; the Government will be closely examining the response to it in 1986.
The Leader of the Opposition also made passing reference to butchers. I referred to this
matter in the second-reading speech and explained the different circumstances that have
led to that issue not being dealt with by the Bill. He also referred to 27 December. I am
prepared to say that the Government does not regard the closure of shops on that day as
compulsory in any sense. The Government understands that agreement has been reached
between a number of major retailers and the relevant unions. I am sure the agreement will
be honoured between those people, given their relationship one with another.
The attitude of the small retailers to the opportunity of closing on 27 December will be
interesting. For example, I know that the honourable member for Niddrie was a shopkeeper
for many years before entering Parliament, and that the price paid by small shopkeepers
is that they never have long weekends, although they are a feature of life for politicians,
public servants and the rest of the community. Many small retailers will welcome the
four-day break over the Christmas period as it is something unique that they have never
had before. Whether they take up that opportunity is a decision they will have to make
themselves.
The Leader of the National Party interjected to say to the Leader of the Opposition that
he believes that in many country and regional centres most of the small shopkeepers will
remain open on 27 December. That will probably be the case in country Victoria, but in
the city and some suburbs a different pattern may emerge, depending on the desire to have
the four-day break after what I am sure will be a successful pre-Christmas shopping period
for retailers small and large, being facilitated by this measure.
The honourable member for Murray Valley also referred to the liquor industry. I note
with interest his comments about greater equality of treatment that has been afforded to
retail liquor merchants as a result of the Bill. Given the time, it is not my intention to
comment further. I thank honourable members for their support. I am sure the proposed
legislation will be valued by both industry and customers alike.
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The motion was agreed to.
The Bill was read a second time, and passed through its remaining stages.

LAND ACQUISITION AND COMPENSATION BILL
This Bill was returned from the Council with a message relating to amendments.
It was ordered that the message be taken into consideration next day.

ADJOURNMENT
Geelong police headquarters site-City of Oakleigh-Yarrambat Primary SchoolBombing of Turkish Consulate-Communications course at Chisholm Institute of
Technology
Mr FORDHAM (Minister for Industry, Technology and Resources)-I move:
That the House do now adjourn.

Mr DICKINSON (South Barwon)-The matter I direct to the attention of the Minister
for Police and Emergency Services concerns the announcement by the Minister on 17
October that a proposed development which was to take place in Geelong on the Elders
wool store site would include a police station. That development was being sponsored by
Mr Vickers-Willis. In the Geelong Advertiser on Monday, 1 December, it was indicated
that the Elders site in Geelong is now the subject of another development plan, namely, a
six-storey hotel comprising approximately 250 serviced apartments and that there was no
plan to include a police complex on the site.
During debate on the Land (Amendment and Miscellaneous Matters) Bill various
honourable members, including the honourable members for Evelyn and Hawthorn, and
myself, sought clarification from the Minister as to the preferred site for the police
headquarters in Geelong. The Elders site no longer being available, will the Minister
indicate whether the Haymarket site is still under review, or whether consideration is
being given to the J. C. Taylor's site, the old Geelong gaol site or the site that City of South
Barwon has readily available, which has been available for two and half years? I seek
clarification on this matter.
Mr LEIGH (Malvern)-The matter I direct to the attention of the Minister for Local
Government once again concerns the City of Oakleigh. Honourable members may recall
that last year in the municipal elections on 3 August the names of 2460 people were
duplicated on the electoral roll. That action occurred well in advance of the election day.
I shall prove shortly that neither the town clerk nor the rate collector of that city did
anything about the matter.
The House may remember that when that information was brought forward by a
number of local reporters and me, the Minister instructed some 25 Local Government
Department inspectors and the police to keep an eye on what took place on election day
and to have particular regard to what was happening in the Clayton sector and Oakleigh
proper. I intend to quote from a document I received under the Freedom of Information
Act on 20 November 1986. Before quoting from the document, I wish to make two points.
I have proved beyond a shadow of a doubt that the present town clerk, Mr Barry Prebble,
is "nothing but a political stoolie of the Australian Labor Party".
The SPEAKER-Order! I advise the honourable member for Malvern that, to this
point, he has not asked for any action to be taken by the Minister in respect of whatever
complaint he is going to make. The honourable member should be aware that when he
names people he is putting into the record matters which, in some cases, could be used in
actions that he may be responsible for instigating.
Mr LEIGH-I should like to quote what Mr Rodney Morrison, a local government
inspector, said about the town clerk in a report on that city. He said that he:
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... interpreted the Town Clerk's comments as agreeing that he was being "used," at least partly, for political
purposes.

I assure the House that he was not being used by the Liberal Party. At the time the council
was controlled by the Labor Party. There needs to be some form of inquiry into what took
place last year at election time.
The second person is the present rate collector, Mr GeoffFleming. He was the Australian
Labor Party candidate for the Upper House seat of Higinbotham Province at the 1982
State elections. I shall quote a document which was a memorandum to the Minister for
Local Government from the Acting Director-General for Local Government. The
document stated.
Section 83 ofthe Local Government Act deals with the responsibilities of the municipal clerk in respect of the
rolls and the state of the 1985 rolls was such that it might well be suggested that the Town Clerk had committed
an offence for his non-compliance with responsibilities-

Mr SIMMONDS (Minister for Local Government)-On a point of order, the
honourable member for Malvern is quoting from documents. Will the honourable member
identify the documents including the date and the author and undertake to make them
available to the House?
Mr LEIGH (Malvern)-I believe I did identify the document by saying that it was a
memorandum. I shall make it available.
In conclusion, firstly, in a record of interview Mr Prebble claims he was unaware that
"the Boy Scouts group" or the letter "R" were valid voters at the elections. Secondly, it
was claimed that Mr Fleming, as the rate collector, knew what took place and did nothing
about it. It is either incompetence or there was a political motive to ensure that the Labor
Party gained some form of advantage at the council elections. I think the town clerk or the
rate collector shoulci be sacked or an inquiry should take place because a misdeed has been
committed.

Mrs TONER (Greensborough)-I direct the attention of the Minister for Education to
the Yarrambat Primary School. The Minister was kind enough to visit the school with me
earlier this year. My Parliamentary colleague, the honourable member for Whittlesea, was
also present because children from the electorate he represents also attend this school,
which has a great deal of history attached to it.
lt is an old school and the worst school in the northern region. It may even be the worst
school in Victoria. For some time the community has taken an interest in replacing the
school near a busy road.

The school has land attached to it on which a replacement school could be established.
It is clearly recognised by the community and acknowledged by the Minister for Education

that a replacement school should be built.
I was pleased when the Minister, on his visit to the school, indicated that the replacement
school would be priority one in the region. The Government has had difficulties this year
because of economic restraints that have applied both Federally and in Victoria.
Nevertheless, the school is the next cab off the rank and the community is encouraged that
the Minister has indicated an interest in providing the necessary funds.
Recently, members of the school community met the Minister at a deputation and he
again gave some indication that the replacement school may proceed next year. The plans
are drawn up and the region has allocated some hundreds of thousands of dollars for other
works, so the replacement school can proceed forthwith as soon as approval is given.
I understand that some funds are available for special projects and that the Yarrambat
Primary School may be included among those special projects. I hope that is so because
the physical facilities at the present school are such that it is not possible for the continuation
of a reasonable education program in that environment. Regardless of that the parents
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and teachers of the school have provided an excellent education for the children under
difficult physical conditions.
The school is optimistic that the project will go ahead, but the community is seeking
some assurances before the end of the year that the project will proceed in the coming
year.
I ask the Minister to indicate what assurances he can give to the school community
before the end of the year so that when the children go away on holidays their parents can
feel assured that the new school will be forthcoming.
Mr HAYW ARD (Prahran)-I raise with the Minister for Police and Emergency Services
the unfortunate bombing of the Turkish Consulate in South Yarra, in my electorate, on
Sunday, 23 November and in so doing commend the Police Force for the excellent work
which it did in quickly identifying the culprits involved. The police were fortunate enough
to obtain the engine number of the vehicle and a portion of the finger of one of the culprits.
My concern is that these kinds of incidents will increase as time goes on as seems to be
the pattern overseas. It is of special concern to my electorate because of the many consulates
and residences of diplomats associated with consulates that are in my electorate. It is
important that police should be in a position to anticipate and head off these types of
incidents as much as they can.
It has been brought to my attention by Mr Martin Clemens of Malvern, who is the
Chairman of the Supporters of Law and Order, that it is necessary to have a group similar
to a special branch to deal with these kinds of incidents. It is unfortunate that the Minister
saw fit to abolish the special branch and I ask the Minister, in light of these new types of
incidents and although recognising the excellent police work and detective work that was
done after the incident, will he consider measures that will attempt to anticipate and head
off these types of incidents in the future?
Will the Minister take up the suggestion of Mr Martin Clemens and his organisation,
Supporters of Law and Order, to re-establish the special branch or a group of that nature
in the Victoria Police Force?
Mr E. R. SMITH (Glen Waverley)-The matter I raise with the Minister for Education
concerns the discontinuance of the communications course in the studies of the Bachelor
of Arts at Chisholm Institute of Technology. A constituent, Mr John Hosking, of 16
Bramley Crescent, Wheelers Hill, approached me in my electorate office to complain that
the course had been terminated at the end of 1985.
I sought the advice of Mr Tony Keulemans, who previously ran the course, to find out
why the course had been discontinued. Mr Keulemans wrote me a letter explaining that
in 1985, 238 students had taken part in the course, which helps them to find employment
in public relations, the Public Service, advertising, teaching and communication
conSUltancy.
He said that the discontinuation of the course caused tremendous controversy in the
faculty. A paragraph of his letter reads:
The School Board decision followed the recommendations of a 'kangaroo court' it had set up, a task force
which exceeded its terms of reference with a convenor who was not an independent or disinterested party. The
school board abrogated conventional proprieties and condoned lack of due process. It also failed to consult, as
required, with the Course Committee in Communication Studies, an advisory body of professional people,
outside academics etc. The permanent Dean of the School has expressed concern at the serious flaws in procedures
which occurred in his absence.

He also mentioned in his letter the people who comprised the board and said:
The Chairman of the course committee (Mr E. Hodge of Radio Australia) has since complained to the
Chairman of the Academic Board and to the President of Council. The President of the Australian Communication
Association has also expressed concern to the Minister for Education, Mr Cathie. The Minister has since
indicated in his reply that Chisholm's decision was taken after investigation which included advice from
"independent experts in the area of Communication Studies".
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The point Mr Keulemans brought into contention was:
The only persons known to whom this description might refer in this case are Mr Hodge, Professor B. Patton,
Visiting Fellow at Kuring-gai CAE and Or H. Irwin, Head, School of Humanities and Applied Social Sciences at
Nepean CAE. The two academics were consultants for the revised proposal. None of these persons has advocated
at any time that the communication course be phased out. Just the opposite. If the communication course in the
BA can be restored, it can still run because the staff are still in place.

I rang Mr Keulemans and Questioned him on whether the course would cost more. I said
that considering the cutbacks in education funding, how could he advocate a new course?
He replied that students are still interested in it, and, therefore, it should be made available
again. He said it could be done without further cost to the community.
My constituent knows of dozens of other young people who find the course beneficial in
furthering their careers. It has a tremendous appeal to them because of its practical
application in their future careers. Will the Minister treat the matter as one of urgency
before Parliament rises and investigate it thoroughly so that the course can be reinstated?
The college facilities and staff are available and the course would be conducted at no
extra cost. It is important to the young people who are desperately trying to make their
career prospects relevant.

Mr MATHEWS (Minister for Police and Emergency Services)-The honourable
member for Barwon South raised with me the Question of a site for a police complex in
Geelong. The Haymarket site in Geelong has always been the preferred site for this project
and remains so.
I hope that now that the Question of the Elders site has been removed from the agenda
with the decision of its new owners to apply for a permit for an international hotel that the
Geelong City Council will withdraw its opposition to the police complex being constructed
on the Haymarket site, so that the project can proceed on the basis of consensus support
and with the absence of acrimony, which is appropriate for such an undertaking.
The honourable member for Prahran raised the Question of the possible re-establishment
of the police special branch. The honourable member will recall that the Chief
Commissioner of Police, Mr Miller, reviewed the role of the police special branch several
years ago and following that review abolished the special branch.
The functions of the special branch inasmuch as it affected groups which might offer a
threat to members of the diplomatic community, at either embassy or consular level, were
vested in the operational intelligence elements of the operations division, Special
Operations Group.
The effectiveness of that arrangement has been brought out by the fact that arrests were
made and charges were laid in less than a week after the recent bombing taking place. I
have no reason to suppose that the chief commissioner would, in those circumstances,
want to review his decision.

Mr SIMMONDS (Minister for Local Government)-The honourable member for
Malvern again raised the Question of the Oaldeigh council and his continuing concern.
The material he has provided to the House tonight does not seem to cover any new
ground. If he has anything of substance to justify his naming of officers and councillors of
the Oaldeigh council I should be delighted to accommodate him in respect to investigating
anything that is new in respect to the matters that has has raised.
Mr CATHIE (Minister for Education)-The honourable member for Greensborough
raised the matter of the concern of the parents and the school council over the poor
condition of the Yarrambat Primary School. I am well aware of the efforts that the
honourable member for Greensborough has made on behalf of that school council.
I give assurance that a replacement school will proceed this financial year. Discussions
are currently being undertaken between the Ministry of Education and the Department of
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Management and Budget concerning identifying a source of funding for this financial year.
I am hopeful that these discussions will be completed shortly.
The honourable member for Glen Waverley raised the issue of the Chisholm Institute
of Technology ceasing a communications course that he claimed was popular with some
285 students who participated in 1985. He has made allegations about procedures being
similar to a kangaroo court with a lack of independent expert advice in the decision and
he seeks the reinstatement of the course.
I shall refer his comments to the acting director of the Chisholm institute and I shall
reply in due course.
The motion was agreed to.
The House adjourned at 2.40 a.m. (Wednesday).
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Wednesday, 3 December 1986
The SPEAKER (the Hon. C. T. Edmunds) took the chair at 11.5 a.m. and read the
prayer.
QUESTIONS WITHOUT NOTICE

NURSES' DISPUTE
Mr KENNETT (Leader of the Opposition)-I refer the Premier to the fact that the
nurses' strike began because the Minister for Health raised expectations and then dashed
them, and to the fact that the strike is now heading into its sixth week because a succession
of Ministers refused constructive negotiations; and I ask: will the Government now seek
to end the dispute by agreeing with the Secretary of the Australian Council of Trade
Unions who says that it has become necessary to negotiate a new wages and career
structure for nurses because the one promoted so heavily by the Minister for Health is
unworkable?
Mr CAIN (Premier)-I regret that the Leader of the Opposition is taking a provocative
and highly controversial stance on the issue. I believed, perhaps on false grounds, that the
Opposition and the National Party agreed that the Government was right in insisting that
the arbitration process be honoured and that the integrity of the Industrial Relations
Commission be upheld.
The Government notes the involvement of the Australian Council of Trade Unions and
the Trades Hall Council, and welcomes it. The ACTU's proposals seek to bring the
Victorian position into line with that of other States.
The Government has always acknowledged that there are enormous difficulties in finding
a satisfactory career structure. Reference was made to the Minister's early proposals. The
proposals put early this year had the concurrence and the support of the Royal Australian
Nursing Federation. The proposals that were considered by the commission were, in large
measure, prepared by the federation with the active help and participation of officers of
Health Department Victoria.
I repeat again that the federation has an ongoing responsibility to ensure that the merits
of its case in respect of the deficiencies in the structure proposed are heard by the Full
Bench. By its continued refusal to return to work, the federation is disqualifying itself
from putting that case.
The proper disposition of the matter can occur only after the requirements of the
commission, whatever they may be-and there is now a requirement in respect of a return
to work-are complied with. The proper and ultimate consideration of the issue is being
delayed by the nurses' continued industrial action.
I repeat what I said yesterday: the Government reaffirms its commitment to do whatever
it can to provide a proper nursing professional career structure and, if necessary, to make
available additional funds to implement the rulings of the State Industrial Relations
Commission.
The provocative and strident tone that seems to be now injected into the attitude oft~e
Opposition is perhaps reflected to some extent by the kind of demonstration that IS
currently occurring on the front steps.
Mr Kennett-Nonsense!
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Mr CAIN-It is not nonsense at all. The same sorts of things are said by the people on
the front steps, who are carrying banners about support by the Builders Labourers
Federation for the nurses, as the Leader of the Opposition is suggesting here.
Mr Kennett-That is nonsense.
Mr CAIN-It is not nonsense at all. The Leader of the Opposition is suggesting implicitly
and explicitly that the Government should go outside the requirements of the commission.

Whatever Mr Kelty or anybody else says, it is subject to determination by the
commission. The Government has stood by the decisions and directions of the commission.
It is time the Opposition and the National Party-which I thought had a different viewshowed their bipartisan support for a Government that is not prepared to step outside the
accepted requirements of the Arbitration Commission.

MOCK BANK HOLD-UPS
Mr ROSS-EDWARDS (Leader of the National Party)-I refer the Minister for
Education to the extraordinary mock hold-ups of banks which have been staged by high
school students and organised by teachers. These mock hold-ups have caused enormous
distress and put fear into many people including bank staff, customers and the general
public.
Will the Minister give an undertaking to issue a definite direction that this activity must
cease and that any further repetition will result in dismissal from the Teaching Service,
not only of any teacher actively involved but also of principals or headmasters who realise
that the mock hold-ups are being staged?

Mr CATHIE (Minister for Education)-These extraordinary events are extremely
serious. They are also extremely stupid and could well have resulted in tragedy.
In the first instance, the guidelines of the Schools Division were not adhered to. The
principal of the school in question had not been informed of this proposed activity by the
media, the teacher involved or the class. As a result of that, I issued an instruction to the
General Manager of the Schools Division to ensure that those guidelines are rigorously
adhered to and that specific action must be taken in any case in which they are not adhered
to. With regard to the second incident, I shall be following that up today.

"VICTORIAN WOMEN'S BUDGET PROGRAM"
Mrs RAY (Box Hill)-Can the Premier inform the House of initiatives taken under the
recent State Budget to inform women of the areas of special interest to them which the
State Government provides?
Mr CAIN (Premier)-The honourable member for Box Hill has always shown intense
interest in these issues. Today I shall be launching the Victorian Women's Budget Program
at the Information Victoria Centre at Little Bourke Street.

Honourable members interjecting.
Mr CAIN-I can make copies of the document available to all honourabie members.
Many of the honourable members opposite would not even know about the program.
They have lost interest in something that concerns more than half of the population of
this country.

This is th~ first time that a Victorian Government has published a women's Budget
document. The aim is to provide information on a range of programs that are directly
funded by the Government and are specifically applicable to women in this State.
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Too often people simply do not know what Government programs are available to
them. This document will help overcome this information gap. It will also allow the
Government to assess the impact of various programs that are provided for women. The
end result will be a much more effective Government administration and programs that
meet designated specific needs in a particular area.
I pay tribute to the role that has been played in the preparation of this document by the
many women who are members of this side of the House.
They have been a great help in having the document produced and I can say with total
confidence that the women on the Government benches appreciate the usefulness and
importance of this document to women right across the community. I suppose it is a
matter of regret that only one woman graces the Opposition benches.
Mr Perrin-We believe in quality!
Mr CAIN-It is quality, that is true, and a quality that suggests to me that she belongs
on the front bench; but she has been disqualified not just because she is a woman but
because she stood up to-Honourable members interjecting.

Mr CAIN-The Opposition does not like to hear about this. It has only one woman
member out of 40 members; that is all it can get. Out of all the women who support the
Liberal Party in the State-and that is a falling number-only one Opposition member is
a woman. It is absolutely extraordinary.
The honourable member for Kew will appreciate this document as an important resource
for the many women's organisations with which she has close contact.
I should also say that the preparation of the document has been a useful exercise and,
perhaps, a discipline in some ways for Government departments and agencies. It has
made them think more about the importance of ensuring programs that will adequately
meet the needs of women in this State and that, in itself, is important.
I am delighted to be able to launch the document today at the Government information
centre. It is a record of the Government's achievements in the Budget for women in the
State and it is a record in what has been, without doubt, the toughest and most difficult
Budget the Government has had to deliver. To be able to produce this document indicating
what is available for women is another considerable and comprehensive achievement of
this great Government.

REINSTATEMENT OF ALISON THORNE
Ms SIBREE (Kew)-I address my question to the Minister for Education, noting from
the transcript of the hearing of the Equal Opportunity Board that the Ministry of Education
representative in the recent Alison Thorne case said at the hearing that the Ministry did
not oppose the reinstatement of Ms Thorne to classroom teaching.
Can the Minister explain whether he or anyone in the Ministry t@ve instructions to the
representative to that effect and, if so, why was that attitude so different from the public
attitude now taken by the Government?
Mr CATHIE (Minister for Education)-The action taken by the Government is quite
the proper action in the context of this case and the Government makes no apology for it.
I did not intervene in the Ministry's submission before the board, nor do I believe I should
have.
I wish to make it clear-because it has not been generally understood-that, in the case
of Ms Alison Thorne, it is a question of an appropriate placement and, in fact, she has
been offered what the Government considers to be an appropriate placement in a TAFE
college where she could be teaching students who are over the age of consent. It was her
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decision to reject that offer and insist on a placement in a secondary school and it is that
request which the Government has rejected.

"TAKING SCHOOLS INTO THE 1990s"
Mr HANN (Rodney)-I ask the Minister for Education: in light of the fact that the
Government has now accepted a number of recommendations in relation to the latest
final report on Taking Schools into the 1990s, is it a fact that an advisory group is to be
established to assist the task force with the implementation of the strategy and, if that is
the fact, will the Minister consider placing a representative of the Association of Councils
of Post-Primary Institutions in Victoria on that advisory group in light of the fact that
they represent 208 post-primary schools and 52 per cent of post-primary students in
Victoria?
Mr CATHIE (Minister for Education)-I am not aware of the report to the Government
entitled Taking Schools into the 1990s. I am aware of a discussion document. The responses
to that discussion document were taken into account by the project team in writing a
report and submitting that to the Government. The Government has now adopted a
number of recommendations and a number of principles which will determine its approach
to those recommendations, as well as a process that has been widely accepted by the
educational community and the general community as well.
In that process there is an advisory or reference group which will assist the Ministry in
decisions regarding implementation of those proposals and in other matters that still
require to be addressed. There has been a case put to me that the Association of Councils
of Post-Primary Institutions in Victoria would be an appropriate body to represent school
councils.
The Government has always made it clear that, when one is dealing with a body that
represents the total number of school councils in this State, that body ought to be the
Victorian Council of School Organisations. However, if one is dealing with a specific
matter where the school itself or the school council believes the ACPIV is the appropriate
school council representative body to represent it in those discussions, the ACPIV is used.
.
I see no reason to alter this policy at this stage.

EXPORT INITIATIVES
Mr FOGARTY (Sunshine)-Will the Minister for Industry, Technology and Resources
inform the House of the initiatives undertaken by the Government to encourage and
develop export potential? Also, will the Minister inform the House of the Victorian
companies that recently won export awards?
The SPEAKER-Order! The first part of the question is far too broad to be asked as a
question without notice. It invites the Deputy Premier to make a lengthy explanation.
However, the second part of the question is in order.
Mr FORDHAM (Minister for Industry, Technology and Resources)-I thank the
honourable member for the question which demonstrates his interest in the Governor's
export awards, an interest-I might add-that is now widespread across Victoria.
With the announcement of the Government's economic strategy in 1984, one of the key
components was to assist Victorian industry to become more internationally competitive
to meet the challenge that our manufacturing industries clearly faced at that time.
We are delighted, as a Government, that that imperative is now being understood rig...i.t
across Australia by Governments at all levels and, indeed, by manufacturing industry
itself. To the pride of my predecessor and the Treasurer, steps have already been put into
place to work with and facilitate Victorian manufacturing industry meeting that export
challenge.
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A number of initiatives were recently announced to further assist Victorian industry,
such as an expansion of the north-west Pacific market entry program, which has proved to
be spectacularly successful. A further export program is a new East Asian market entry
program with the emphasis on ~-Iong Kong and Malaysia. There will be an extension of
the Industrial Supplies Office initiative to allow it to have a greater focus on import
replacement and export opportunities and, in addition, there is a development in
conjunction with the Centre for International Business at the Chisholm Institute of
Technology involving the creation of an export market familiarisation scheme.
These initiatives have been given significant prominence in recent days by the media
and they are dealt with in a full-page advertisement in a number of daily newspapers
today. Honourable members who are genuinely interested in this area-I know there are
many on both sides of the House-are invited to pick up with local firms which are
interested in export development the principles and ideas outlined extensively in the
media over recent times.
In conclusion, the comments made by the honourable member for Sunshine concerning
the recent Governor's export awards have incited a lot of interest in Victorian industry.
Four major awards were made. One was made available to Jet-Pak International Pty
Ltd, which is an agricultural firm that exports asparagus to Asia and to other parts of the
world. It is based at the well-known centre of Dalmore. The second firm to receive an
award was Bendex Mintex Pty Ltd, which is a well-known firm that sells disc brake pads
and is based in Ballarat. This company is involved in the automotive industry.
The third award was made to Varian Techtron Pty Ltd, which is involved in scientific
equipment. Honourable members appreciate that on a world scale Victoria is very much
at the forefront in this area and the industry is based in Melbourne. The fourth award was
made to Mr Keith Fletcher, who is General Manager ofPilkington, ACI International Ltd,
which is again involved with automotive glass components and which has major exports
to Europe and America. The firm is based in Geelong.
A number of those firms are based outside Melbourne, at Geelong, Ballarat and Dalmore,
and this illustrates the strength and support of the Government's initiatives for industry
outside the Melbourne metropolitan area. Two of the major awards went to companies
involved in the automotive industry, which continues to play a key role in industry in the
State.
The Federal Government has designated this week as a major initiative for exports. The
Premier will play his role, as the Victorian Government has, in assisting the Federal
Government in this key export week.

MUSEUM OF CHINESE AUSTRALIAN HISTORY
Mr PESCOTT (Bennettswood)-I refer the Minister for Industry, Technology and
Resources to the funding of the Museum of Chinese Australian History. Is the Minister
aware that the Melbourne City Council has frozen funds to the museum because the
museum received an irregular payment of $700000 on the say-so of Mr Don Dunstan
without council approval? Will the honourable gentleman give the council the written
assurance that is requested that the Government will indemnify the council against any
claims that may be made against that irregular payment?
Mr FORDHAM (Minister for Industry, Technology and Resources)-It is a pity that
the honourable member for Bennettswood keeps dragging up this nonsense that he is
pursuing. He has provided not one new fact, figure or circumstance. Time and again it has
been demonstrated that the honourable member is talking absolute nonsense.
Recently I met with representatives from the Melbourne City Council, including the
Lord Mayor and the Town Clerk and we discussed a range of issues concerning the
development of the entire Chinatown Historic Precinct. During the discussion the council
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took the opportunity of reiterating its strong support for the Government's initiative and
its own initiative, which goes back over an extensive period, of developing the precinct
and the Museum of Chinese Australian History.
I am sure the matters raised by the council can be resolved to its satisfaction after further
discussions proceed during the next few weeks.

COMMUNITY-PROVIDED COURSES FOR WOMEN
Mrs HIRSH (Wantirna)-Can the Minister for Education inform the House whether
the review of TA FE priorities that is currently under way addresses the issue of improving
the access of women to training and retraining through community-provided courses?
Mr CATHIE (Minister for Education)-I know the honourable member for Wantirna
has shown considerable interest in the provision of programs for women in education and
the Government has made considerable progress in program provision for women in
technical and further education.
The T AFE Board has established a women's reference committee to advise on all issues
related to both female staff and students. That has led to the adoption of a draft women's
policy that will be jointly launched by the Federal Minister for Education, Senator Susan
Ryan, and me later this month.
In 1984 the Footscray T AFE College conducted the "Bridging into Employment in
Trade and Technician Training Courses for Women". Those programs are jointly funded
by the Commonwealth and State Governments. The main objective of the course is to
provide young people with the knowledge and skills required to pursue a career in nontraditional and more technical occupations that have not in the past attracted women. As
a result, courses are now being conducted in many Footscray T AFE colleges. They include
subjects such as mathematics, science, technical drawing, communications, literacy and
personal development, as well as trade and technical areas.
In 1985, 86 young women commenced preparatory courses leading into those areas. Of
those women, 27 per cent went into apprenticeship courses, 17 per cent went into nontraditional, non-trade employment or study and only 23 per cent went into the traditional
areas of employment and study for women.
By 1985, of the 346 600 students within the technical and further education system,
191 000 were female. The percentage of enrolments by gender has dramatically changed
over the past five years. In 1981, 46 per cent of all those enrolled in the T AFE system were
females and in 1985, the figure substantially increased to 55 per cent. That is a clear trend
to increasing enrolments of women in a whole range of courses within technical and
further education.
The community-based providers remain an extremely important point of entry or
access for women into the T AFE system. Through the provision of enrichment and
preparatory education, women are led into further education and training opportunities.
That is a good record; more needs to be done and more can be achieved, but the
Government is certainly on track in reaching those splendid targets.

CLAIM BY SHOP, DISTRIBUTIVE AND ALLIED EMPLOYEES
ASSOCIATION
Mr GUDE (Hawthorn)-In light of the Government's new legislation on shop trading,
I ask the Minister for Labour whether he is aware that the Shop, Distributive and Allied
Employees Association made an application on 1 December to the General Shops
Conciliation and Arbitration Boards to effectively declare Saturday, 27 December a holiday
for all full and part-time employees and that they be granted double time and one-
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quarter-a new rate-if they are required to work on that day. Does the Minister support
this outrageous claim and how many millions of dollars will it cost business?
Mr CRABB (Minister for Labour)-The Government is neither a party to the wages
boards nor would it normally be expected to intervene in cases that are taken to the wages
boards by the private sector. If that is what the honourable member for Hawthorn is
advocating that he would like to do ifhe were in government, he would need an army of
public servants to carry it out. It is not the Government's intention to intervene in the
proper arbitrary processes either in this case or in any other.

FLOOD STUDIES BY RURAL WATER COMMISSION
Mr STEGGALL (Swan Hill)-With some of the flood studies of the Rural Water
Commission in northern Victoria now drawing to conclusion, will the Minister for Water
Resources advise the House whether compensation will be paid to landowners who are
financially disadvantaged by the implementation of the flood plans and how will the
remedial work, as a result of the flood studies, be financed?
Mr McCUTCHEON (Minister for Water Resources)-Most of the flood studies have
been jointly funded with the Commonwealth. It is intended that that will continue to be
the source offunding. However, I shall seek further information and reply to the honourable
member in more detail at a later date.

CHILD-CARE FACILITIES
Mrs HILL (Frankston North)-Will the Premier inform the House what steps are being
taken to provide additional occasional child-care facilities for the Melbourne central
business district?
Mr CAIN (Premier)-Last week-it was a little earlier, actually-I referred to my
opening of the Information Victoria Centre in Little Bourke Street next to Myer and
within very easy reach of a large number of retail stores and Museum station. That, of
course, is to provide information to people so they can make appropriate decisions about
Government facilities, how they can set up small businesses, what child-care facilities are
available and how to apply for a whole range of things. The most innovative feature that
perhaps has not received sufficient attention is the provision for an occasional child-care
centre on the first floor of this building. It will be of great benefit to parents wishing to use
the various information services or simply to do some shopping or meet other appointments
in the central business district.
I am delighted that we have support from the private sector, from Coles Myer Ltd which
has offered annual funding together with a capital ~ant. The Deutsche Bank Australia Ltd
has also offered sponsorship. The Melbourne CIty Council will operate the child-care
centre.
I also add that the Victorian information centre has been welcomed by a number of
retailers and, in particular, by the Melbourne Chamber of Commerce and its executive
director, Mr David Jones, who described the centre as an outstanding development and
one which has been greatly needed in our community.
I do hope this is only the start. The Minister for Planning and Environment has accepted
the principle of requiring that child-care and other community facilities should be provided
as a condition for approval of major commercial developments, including regional shopping
centres, and he has asked his Ministry to ascertain how this requirement can be
implemented.
I believe the availability of occasional child-care centres in regional shopping centres in
particular, and a wide variety of other locations, will be greatly appreciated by parents,
particularly women who make a full-time job of caring for their children and are very
often unable to make arrangements for temporary care of those children while they do so
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many of the necessary functions that they need to fulfil. We see the steady injection of
child-care centres right across this State as meeting a very real need of a whole range of
people in this community, men and women, in particular women, to provide a facility to
safely care for their children while they go about their business.
I believe the child-care centre in the central business district in Little Bourke Street will
be an enormous success. I hope it continues to enjoy the patronage and support of the
private sector which, of course, benefits from the provision that has been made.

PETITIONS
The Clerk-I have received the following petitions for presentation to Parliament:

Euthanasia
To THE HONOURABLE THE SPEAKER AND MEMBERS OF THE LEGISLATIVE COUNCIL AND LEGISLATIVE ASSEMBLY OF
THE STATE OF VICTORIA IN PARLIAMENT ASSEMBLED:

The petition of the undersigned citizens of the State of Victoria respectfully showeth:
-that the lives of the aged, the sick and disabled in Victoria are under attack from the euthanasia movement
-that the terms of reference of the "Dying With Dignity" inquiry are not based on the principle that the lives
of the aged, the sick and disabled should be protected by law until ended by natural death.
Your petitioners therefore humbly pray that the Government of the State of Victoria will reject any
recommendation to introduce euthanasia in any form through either legislation or regulation and will ensure
that the lives of all human beings are protected by law.
And your petitioners, as in duty bound, will ever pray.

By Mr Maclellan (555 signatures), Mrs Ray (828 signatures), Mr Norris (1138
signatures), and Mr Gude (279 signatures)

V/Line Freight
To THE HONOURABLE THE SPEAKER AND MEMBERS OF THE LEGISLATIVE ASSEMBLY OF THE STATE OF VICTORIA IN
PARLIAMENT ASSEMBLED:

(1) The humble petition of the undersigned citizens of the State of Victoria sheweth that the current practice
of V/Line in renting prime-movers and trailers to carry out freight forwarding, carrying freight previously carried
by rail, including at times the duplicating of rail routes and carting between railway stations, by road, is not in
the best interests of the economy of our State and the Victorian taxpayer who foots the bill.
(2) That the practice is not only not cost effective, but grossly costly. The rates charged cannot possibly cover
the services charged for and cannot be justified.
(3) That the practice of moving such freight by rented trucks instead of V/Line rolling stock duplicates the
routes as well as leaving trains running empty, compounding the loss.
(4) That the current resultant practice of offering as an inducement to big business, even cheaper rail rates, as
well as, in some instances, making available for purchase, locomotives, at a price much below market value to
encourage industry to send freight by rail that has previously been carried by road, makes it even more non
viable as well as threatening established business and large numbers of jobs in the already established transport
and associated industries.
(5) Your petitioners therefore humbly pray that the members of the Legislative Assembly in Parliament
assembled will demand that such a grossly costly exercise of dubious value both to the Victorian taxpayer in
general and the already established transport and associated industries in particular will not be either supported
or tolerated by yourselves, and that appropriate action will be necessary to bring this situation to an end as soon
as possible.
And your petitioners, as in duty bound, will ever pray.

By Mr Brown (461 signatures)
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Woodchipping
To THE HONOURABLE THE SPEAKER AND MEMBERS OF THE LEGISLATIVE AsSEMBLY OF THE STATE OF VICfORIA IN
PARLIAMENT ASSEMBLED:

The humble petition of the undersigned constituents of Monbulk respectfully sheweth:
That woodchipping threatens Victoria's last wild places the magnificent natural heritage of East Gippsland's
forests.
That woodchipping entrenches the use of clearfelling and intensifies forest exploitation. Clearfelling destroys
habitat and complex forests communities and increases soil nutrient loss and stream siltation.
That opposition to woodchipping is not diverted by innocuous names like "integrated harvesting", "residual
roundwood" or "waste removal".
That the market proposed for woodchips is Japan. Export plans create pressures to open huge areas of forest.
Controls argued by the Government can only be seen as a smokescreen to allow this voracious industry into east
Gippsland.
That the economic effects of woodchipping are drastic. It creates few jobs of its own and competition for logs
destroys incentives for diversity and increased efficiency in sawmills. Substantial public subsidies are necessary
to maintain woodchipping.
Your petitioners therefore humbly pray that:

* Woodchipping under whatever name NOT be allowed in East Gippsland.
* An extensive national parks system, as recommended by the east Gippsland Coalition, be created to protect
all flora, fauna and wilderness values of East Gippsland.

* The 400 000 tonnes of sawmill wastes burnt each year in Victoria should be used rather than chipping new
forest areas.
* The job cr.eation strategy outlined in the "Jobs in East Gippsland" study be adopted to allow development of
environmentally and economically substainable employment in the region.
And your petitioners, as in duty bound, will ever pray.

By Mr Pope (369 signatures)
It was ordered that the petitions be laid on the table.

ECONOMIC AND BUDGET REVIEW COMMITTEE
State Insurance Office
Mr SHEEHAN (Ballarat South) presented a report from the Economic and Budget
Review Committee on the State Insurance Office, the accounting measurement of
compulsory third-party insurance outstanding claims liabilities, together with appendices.
It was ordered that they be laid on the table and be printed.

SOCIAL DEVELOPMENT COMMITTEE
Child pedestrian and bicycle safety
Mr WILLIAMS (Doncaster) presented the first report from the Social Development
Committee on child pedestrian and bicycle safety, together with appendices and minutes
of evidence.
It was ordered that they be laid on the table, and that the report and appendices be
printed.
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AUDITOR-GENERAL'S REPORT
The SPEAKER presented Special Report No. 6 of the Auditor-General on internal
audit in the Victorian public sector.
It was ordered that the report be laid on the table and be printed.

COMMAND PAPER
Mr MATHEWS (Minister for Police and Emergency Services) presented, by command
of His Excellency the Governor, the report of the Police Department for the year 1985-86.
It was ordered that the report be laid on the table.

PAPERS
The following papers, pursuant to the directions of several Acts ofPariiament, were laid
on the table by the Clerk:
Albury-Wodonga (Victoria) Corporation-Report for the year 1985-86.
Victorian Post-Secondary Education Commission-Report for the year 1985-86-0rdered to be printed.

GRIEVANCE DEBATE
Mr FORDHAM (Minister for Industry, Technology and Resources)-I move:
That so much of Standing Order No. 59 as permits four hours debate on "Grievances" be suspended for
tomorrow and the debate on the question that "Grievances" be noted be concluded at 1 p.m.

All honourable members would be aware that the past practices of the House have provided
that, towards the end of the sessional period, given the amount of Government Business
on the Notice Paper, either the final grievance debate has been removed altogether or it
has been curtailed.
In an act of generosity the Government is suggesting the latter course for consideration
by the House. I look forward to the support of the House for the motion so that the
Government can complete its legislative program.
Mr AUSTIN (Ripon)-The grievance debate is one of the few occasions when members
of the Opposition have the opportunity to highlight matters that are of importance not
only to their constituents but also to the whole community. The Minister has moved that
that opportunity be cut in half.
Early in the sessional period it became obvious that there would be no grievance debate
at all. I thank the Deputy Premier for making three days available for grievance debate
but it is disappointing to have one of those days cut in half.
The Opposition is prepared to sit for another one or two weeks in December. There is
no reason why Parliament has to rise in the first week in December when Christmas is still
three weeks away. The Opposition expresses its deep concern at the move by the
Government to curtail the grievance debate, which will deny many members of the
Opposition an opportunity to express views on behalf of their constituents.
Mr HANN (Rodney)-Although the National Party supports the motion, like the
Opposition it does so with some reluctance because it will restrict the opportunity of all
honourable members to highlight matters of particular importance or concern to their
constituents.
The grievance debate is a useful occasion which, over the years, has enabled honourable
members to address some vitally important issues. The National Party has expressed the
view that it would be happy to sit for another week in December. Most honourable
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members had allocated that space in their diaries, especially in the light of the relatively
short spring sessional period, which commenced a week later than normal.
The National Party respects the need of the Government to complete its legislative
program this week and, for that reason, is prepared to support the motion.
The motion was agreed to.

HEALTH SERVICES (CONCILIATION AND REVIEW) BILL
Mr FORDHAM (Minister for Industry, Technology and Resources) moved for leave
to bring in a Bill to provide an independent and accessible review mechanism for users of
health services and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first time.

POLICE REGULATION (PROTECTIVE SERVICES) BILL
Mr MA THEWS (Minister for Police and Emergency Services) moved for leave to bring
in a Bill to make provision for the appointment of protective services officers, to amend
the Police Regulation Act 1958 and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first time.

COMMUNITY SERVICES BILL
Mr SPYKER (Minister for Consumer Affairs)-I move:
That I have leave to bring in a Bill to amend the Community Welfare Services Act 1970, the Children's Court
Act 1973 and for other purposes.

Mr DELZOPPO (Narracan)-Can the Minister provide the House with a brief outline
of the Bill he has sought leave to introduce?
Mr SPYKER (Minister for Consumer Affairs)-I shall provide an explanatory secondreading speech and the Bill will be held over until the next sessional period. I have
arranged for the Minister for Community Services to provide Opposition members with
a full briefing on the Bill in the next week.
The motion was agreed to.
The Bill was brought in and read a first time.

TRANSPORT ACCIDENT BILL (No. 2)
The House went into Committee for the consideration of this Bill.
Clause 1
Mr JOLLY (Treasurer)-I should like to make a statement which puts the proposed
amendments in context and emphasises the importance of the common-law threshold.
The Government accepts the agreed changes to its original proposals and recognises and
acknowledges the goodwill and effort of both the Opposition and the National Party in the
discussions which led to the formulation of these changes. However, it is accepted that
these changes will result in a significantly increased cost of the scheme and will require
even greater emphasis to be placed in the operation of the scheme on the containment of
cost increases.
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Therefore, it is intended that the scheme, including aspects of the scheme which are
adjudicated through the courts, will be administered in a way that is consistent with the
rights of clail11ants or plaintiffs and strictly contains the costs of the scheme and minimises
cost escalation.
In this regard, the Government will establish a review committee with representation
from major interested parties to monitor the operation of the scheme, particularly in
relation to common-law claim thresholds and ceilings, quantum of damages, heads of
damages and any other matters that will influence the cost of the scheme.
Mr STOCKDALE (Brighton)-I should like to add to what the Treasurer has said. The
Liberal Party concurs with the general thrust of the Treasurer's comments on the way the
proposed legislation comes before the House. I cannot allow to pass without comment the
Treasurer's remarks about the effect of the agreement on the costs of the scheme.
It is true that the proposed premiums to be implemented will be higher than those that
the Government previously proposed for an inadequate scheme. However, it is unreal for
the Government to suggest that the addition of reasonable and proper common-law rights
on a severely restricted basis is inappropriate because of the level of premiums under the
scheme. The reality is that there is a large number of constituents to the cost of the scheme,
each of which is an integral part of the whole. Each has a cost. It is unreal to regard any
part of it as a marginal cost or an element to be viewed differently from any other elements.

To illustrate that more clearly, I point to the fact that if the reforms proposed today
were made four years ago, or earlier, it would have been possible to reduce the premiums
now proposed by more than $50. The proposed legislation is designed to cover the
accumulated unfunded liabilities of the scheme. The Liberal Party does not attribute any
blame to any party in relation to the total package; it has involved compromise by all
parties. The Liberal Party commends the Government on the degree to which it has been
prepared to make what are regarded as substantial concessions from its own genuinely
and sincerely held position. Likewise, the opposition parties have been prepared to
volunteer long before the negotiations started substantial restrictions on common-law
rights in the interests of containing costs.
Further substantial concessions have been made by the opposition parties in the course
of negotiations to contain costs and to achieve a reasonable cost of third-party insurance
for motorists in Victoria. I shall comment further about that a little later, but I reiterate
and endorse what the Treasurer has said about the objective of containing the total costs
of the system. It is apparent that third-party insurance for Victorian motorists is now an
expensive commodity.
The Liberal Party is concerned to ensure that every reasonable step is taken, and it
supports the Government in any further reasonable steps to achieve the objective of
containing costs and preventing a recurrence of the blow-out that has occurred over the
past few years.
On behalf of the Liberal Party, I give a clear commitment that the Opposition will
support the Government and that it is intended by all parties represented that the scheme
should be applied by the courts and by the admInistrators in a way consistent with the
objective of containing the costs of the scheme.
Mr ROSS-EDW ARDS (Leader of the National Party)-I shall not repeat what the
honourable member for Brighton has said, but I concur wholeheartedly. This scheme has
the endorsement of the Government, the Liberal Party and the National Party, without
reservation. It will cost people more than they have paid in the past, and they will receive
less, but there is a huge debt to repay. That is history now, but the effect will continue into
the future.
I pay tribute to the people involved: in my own party, to the Honourable Bill Baxter,
the honourable member for North Eastern Province in the other place, and to a member
of my staff, Mr Hayden Cock, Senior Adviser-Researcher, and the Treasurer and the
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Premier. I suggest that the Premier has not been involved in any Bill to the extent that he
has been involved with this measure. Day after day, hour after hour, the Premier has
made a personal contribution to the Bill.
Dr Peter Sheehan, Director-General, Department of Management and Budget, has
made a significant contribution and, over the past two or three weeks, I have become
impressed by his knowledge. Unlike a number of people who were involved earlier, he has
taken a constructive attitude towards resolving the problem. I commend him for that.
The National Party employed the services of an actuary, and in this regard was facilitated
by the Government. Mr Richard Cumpston, a remarkable man, made a major contribution
and cooperated day and night in assisting to resolve this problem.
There should be no point scoring on this issue. The Premier and I reached an agreement
in principle on this issue from the beginning. We agreed a couple of months ago that we
had to provide the best scheme possible for the people of Victoria at a premium which
could be sold politically. It is that simple. The premium is high, but it covers much more.
An attempt has been made to provide much greater coverage than originally envisaged
and to phase out, in ten years, the $1·5 million debt accumulated over the past five years.
I shall say no more than that.
I have never in my twenty years in Parliament spent so much time on one legislative
measure. I cannot say that I have enjoyed it, but it has been an interesting exercise.
Mr STOCKDALE (Brighton)-Clause 1 deals with the purposes of the proposed
legislation and that involves attention to detail of the proposed scheme for third-party
insurance.
It is a proposed scheme that, as has already been indicated by other speakers, is the
result of intensive negotiations between all the parties. It is endorsed by the Government,
the Liberal Party and the National Party.
In a moment I shall refer to the details of the scheme but, firstly, I should like to make
clear-and, in view of the limited time available, I shall do so only briefly-the objectives
of the Liberal Party throughout this exercise and how they relate to the existing agreement
between the Government and the opposition parties.
The Liberal Party's purpose has been to pursue three main objectives. Of course, there
are many other objectives that are complementary and collateral to those, but I shall refer
to the three main objectives.
The first objective was to ensure that the scheme was reformed. Everybody agreed all
alon~ that the pre-existing scheme required reform. We simply could not go on with the
existIng scheme losing, in present values, somewhere between $2 million and $3 million
each day, 365 days of the year. Had the scheme not been amended, it was reasonable to
expect that this year it would have lost of the order of $1000 million, which represents
liabilities that Victorians would have had to meet over the next few years.
Therefore, everybody shared the first objective, particularly members of the Liberal
Party, which was a determination to ensure that there was reform which put an end to the
accumulating losses, which put an end to losses themselves, and which, indeed, provided
scope to fund the scheme efficiently and effectively in the future.
The second objective was to obtain a reasonable and fair system of benefits. It has
always been agreed by the Liberal Party that reasonable benefits should be provided to all
Victorians who are injured in motor accidents, irrespective of fault and irrespective of
whether they were negligent. However, we always took the view that, ultimately, priority
had to be given, on the hi$hest moral grounds, to those who were most seriously injured
and to those who were the Innocent victims injured as a result of someone else's negligence.
The Liberal Party believes the proposed scheme involves an acceptable compromise
between those first two objectives: the objectives of meeting the financial limitations that
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the scheme must meet and of providing a fair system of benefits in the light of those
limitations.
The third objective was to ensure that third-party insurance was available at a reasonable
cost to Victorian motorists. Although one could never be happy about endorsing increases
in premiums which exceed the Government's previous commitments in relation to tax
increases and which place the cost of third-party insurance on a very high plane, the
Opposition believes the total package of benefits is a reasonable compromise and the
premiums necessary to fund the scheme are reasonable premiums in light of the totality
of the scheme.
I seek leave of the Committee to incorporate in Hansard the agreement between the
parties, which sets out the agreed principles upon which the scheme referred to in clause 1
of the Bill is to be structured.
The CHAIRMAN (Mr Fogarty)-Order! The Chair recognises that the agreement
covers more than clause 1. I also accept that it is a question of relevance. May I presume
that the Speaker has examined the document?
Mr STOCKDALE-Yes, Mr Chairman.

Leave was granted, and the agreement was as follows:
THIRD PARTY REFORM-AGREED PRINCIPLES 28.11.86
A. "NO FAULT" BENEFITS
Irrespective offault, benefits would be allowed on the bases provided by the basic Government scheme, subject
to the following:
1. For all claimants, benefits in relation to loss of income, impairment annuity and loss of earning capacity
would cease after the earlier of$65 000 or three years (subject to A2 below).
2. A claimant
(a) assessed as impaired 50% or more; and
(b) who has no common law claim, does not pursue a common law claim or who fails at common law

3. Rights of appeal to a Court or the A.A. T. would be provided for claimants in dispute with the T.A.C. about
the standard of aids (wheelchairs, etc.), rehabilitation measures, treatment and domiciliary support.
B. COMMON LAW RIGHTS
Common law actions would be permitted on the following bases:
1. Actions would be permitted in relation to the following heads of damage.
(a) pecuniary loss suffered after impairment assessment provided that where, by agreement, the impairment

assessment is made less than 18 months after the date of injury, only pecuniary loss in respect of the
time from 18 months after injury would be permitted;
(b) pain and suffering, loss of amenities of life and loss of enjoyment oflife;
(c) pecuniary loss damage would be subject to deduction of any "no-fault" loss of earning capacity
benefits received by the claimant in respect of the period more than 18 months after injury;
(cl) pain and suffering, etc. damages would be subject to deduction of any "no fault" impairment lump
sum or impairment annuity benefit received by the claimant in respect of the period more than 18
months after injury.
2. Common law action would not be permitted in relation to care and maintenance and medical, hospital, etc.
costs.
3. An impairment assessment would be required 18 months after injury or, if the claimant's condition was not
substantially stabilised at that point, when the claimant's condition had substantially stabilised. Where the
Commission agrees the injury is a serious injury an impairment assessment may be made before the end of 18
months. Subject to limitation of actions provisions a common law claim might be instituted at any time after
impairment assessment. The six year limitation period would run from the date of the injury.
4. Where, after impairment assessment a claimant instituted common law action the claimant would continue
to receive "no fault" benefits subject to the Act provided that:
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if the common law claim was not successful, the claimant would continue to receive "no fault"
benefits under the Act, subject to the conditions set out in Al and A2 above;
if the common law claim was successful payment of "no fault" benefits would cease upon receipt of
the settlement or award sum and the claimant would receive the judgment sum net of any impairment
annuity, impairment lump sum and loss ofeaming capacity benefit received in respect of the period
after impairment assessment required to be deducted under 1 (c) or 1 (cl) above but only up to the
amount of the award or settlement sum at common law.

S. Common law settlements or awards would not be subject to any limitation or reduction in relation to "no
fault" benefits payable in respect ofthe period prior to impairment assessment.
6. Common law claims would be subject to the following thresholds before reduction for any contributory
negligence:
(a) a narrative threshold based on a definition of "serious injury" set out in agreed amended Section 93
(See Attachment); and
(b) judgment thresholds of $50000 for each of pecuniary loss damages and pain and suffering etc.
damages.
7.

(a) A claimant would be required to meet the threshold in (a) above and, as the case may be;

(i) if suing for pain and suffering damages-the $20 000 judgment threshold on such damages; or
(ii) if suing for pecuniary loss damages-the $20 000 judgment threshold on such damages; or
(iii) is suing for pain and suffering damages and pecuniary loss damages both the $20000 judgment
thresholds on each of such damages provided that a claimant, suing for both classes of damages
and who succeeded in relation to one class only would recover damages confined to the class in
relation to which he succeeded.
(b) The $20 000 figures are thresholds and not excesses i.e. a claimant whose claim crosses the threshold
would receive damages awarded or settled without deduction of the $20 000 threshold amount.
(c) Any dispute about whether a claim crossed the threshold in 6 (a) above would be determined before
a Court as a preliminary issue.
8. Recovery of pecuniary loss would extend to any loss in respect of the period after impairment assessment
or, where the impairment assessment was made earlier than 18 months after injury, after 18 months from the
date of injury. (Subject to any re-imbursement required under B 4 (b) above).
9. The following indexed ceilings would apply to common law awards and settlements:
(a) damages for pain and suffering etc.-$200 000. Courts would be required to quantify damages on a
relative basis where $200 000 damages would be awarded to the worst case.
(b) damages for pecuniary loss-$450 000.
10. A claimant who met the thresholds would receive the sum of damages awarded net of any re-imbursement
to the T.A.C. required by B I (c) or B I (cl) above.
11. A claimant who failed in a common law action by virtue of:
(a) failing to establish liability;
(b) failing to meet any threshold on common law claims;
(c) any other reason
would be entitled to continue to receive no-fault benefits, in the case of income benefits, subject to Al and A2
above.
12. Agreed principles as follows would apply to pending and new common law claims:
(a) a discount rate of 6% in quantifying future economic loss;
(b) restrictions on domiciliary support damages (Provided that Griffiths v Kerkemeyer damages would
be abolished for new claims-refer A3 and B2 above);
(c) restrictions of awards of interest on judgment sums in relation to the period before judgment.
13. Widows and other dependents of a deceased accident victim would retain existing rights to action under
the Wrongs Act subject to deduction of "no fault" benefits received. The parties will further consider the
application of thresholds and ceilings to such claims.
14. In relation to costs, subject to discretion in the Court:
(a) where any threshold issue was determined as a preliminary matters costs would follow the judgment;
(b) a claimant who failed to establish liability would bear all costs;
(c) where the claim was agreed or held to satisfy the threshold;
Session 1986-88
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(i) if the claimant recovered damages the defendant would bear all costs.
(ii) if the claimant failed to recover damages both parties would bear their own costs.
15. Courts would be required to take account, as at present, of any contributory negligence.
16. The Minister's speech would include an agreed passage emphasising the intention that the cost of the
scheme be strictly contained and the need to avoid superinflation.
17. The legislation will establish a suitably constituted committee to monitor the operation of the scheme
particularly in relation to common law claim thresholds and ceilings, quantum of damages, heads of damages
and any other matters which will influence the cost of the scheme.
TRANSPORT ACCIDENT BILL
1. Add to section 47:

(7) Where the Commission agrees that the injury suffered is a serious injury within the meaning of section 93
an impairment assessment may be conducted less than 18 months after the accident irrespective of the age of the
person concerned at the time of the accident.
(8) The person concerned may make an application to the Commission at any time after the accident for its
agreement under sub-section (7) of this section and the decision of the Commission in relation to that application
shall be a decision of the Commission for purposes of section 77.
2. Amend section 93 to read:
Damages in respect of death or serious injury.
(1) A person shall not recover any damages in any proceedings in respect of the injury or death of a person as
a result of a transport accident occurring on or after the commencement of section 34, except in accordance with
this section.
(2) A person who is injured as a result of a transport accident may bring proceedings for the recovery of
damages in respect of the injury ifan impairment assessment has been made as provided in section 47 and the
injury is a serious injury.
(3) A person who has been assessed as suffering a degree of impairment as a result of the injury that is 30 per
centum or more is hereby deemed to have suffered a serious injury.
(4) A person who has been assessed as suffering a degree of impairment as a result of the injury that is less
than 30 per centum may bring such proceedings if:
(a) the Commission:
(i) is satisfied that the injury is a serious injury; and
(ii) issues to the person a certificate in writing consenting to the bringing ofthe proceedings; or
(b) a court, on the application of the person, gives leave to bring the proceedings.
(5) A court must not give leave under sub-section (4) (b) unless it is satisfied that the injury is a serious injury.
(6) A court must not, in proceedings in accordance with this section, award to a person in respect of an injury:
(a) pecuniary loss damages:
(i) if the total pecuniary loss damages awarded, before any reduction in respect of the person's
responsibility for the injury, would be less than $20 000; or
(ii) that exceed $450 000; or
(b) pain and suffering damages:
(i) ifthe total pain and suffering damages awarded, before any reduction in respect ofthe person's
responsibility for the injury, would be less than $20 000; or
(ii) that exceed $200 000; or
(c) damages of any other kind.
(7) A person may bring proceedings for the recovery of damages in respect of the death ofa person as a result
of a transport accident.
(8) A court must not, in proceedings in accordance with sub-section (7), award to a person in respect of the
death of a person, damages that exceed $500 000.
(9) In this section:
"Pain and suffering damages" means damages for pain and suffering, loss ofthe amenities oflife and loss of
enjoyment oflife.
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"Pecuniary loss damages" means damages for loss of earnings, loss of earning capacity, loss of value of services
or any other pecuniary loss or damage.
"Serious injury" means:
(a) serious long-term impairment or loss ofa body function; or
(b) permanent serious disfigurement; or
(c) severe long-term mental disturbance or disorder or severe long-term behavioural disturbance or
disorder; or
(cl) loss ofa foetus.

Mr STOCKDALE-I do not want to go through the document, but I should like to
make an important point about it. It is the latest draft of the agreement; the Committee
will be aware that the agreement and the Bill have been the subjects of very intensive
negotiations for a prolonged period, over many weeks.
The agreement has not received the final imprimatur of each of the parties and, in
fairness, I should indicate that it is subject to change as to detail. However, I believe it sets
out the substance of the agreement between the parties and it is important that it be a part
of the ongoing record of the consideration of this Bill in this Chamber.
I mentioned rather briefly in my earlier remarks on this clause the participation of
others in the negotiation process. As one who has been prominently involved in it-to the
point where most of us involved are extremely pleased to have reached this point todayit behoves me to compliment some of the other people involved.
I believe the Government had to make substantial adjustments in its approach to the
question of reform of third-party insurance. The Government and the Australian Labor
Party have had a long and firmly held commitment to introducing no-fault insurance. In
the past few weeks the Government has been brought to the realisation that it would have
to make some compromises, just as other parties would also have to make compromises
to reach an agreed position.
Since the Government reached the position of being prepared to compromise, the
negotiations have been handled in a way which I am sure has eased the burden of them
for all parties. I compliment the Premier, the Treasurer, the Director-General of the
Department of Management and Budget, Dr Sheehan, and those assisting them on the
way in which the negotiations have been carried out over the past few weeks.
I also compliment the Leader of the National Party, the Honourable Bill Baxter in
another place, and the staff of the National Party, who have done an enormous amount of
work, without which I believe the Government would not have been able to obtain the
agreement that has been reached.
Of those in the Liberal Party, I compliment the Honourable lames Guest from another
place and certain members of our own staff who have worked long and hard to provide us
with the assurance that the concessions sought and proposed by us were reasonable.
Also, I add our thanks to the Government for providing the services of Mr Richard
Cumpston for the work that he did, often at great inconvenience to himself, at all sorts of
odd hours. Again, Mr Cumpston's contribution was invaluable in reaching the agreement.
Without actually naming each of them, I also compliment the officers and members of
the Law Institute of Victoria with whom close consultation has taken place. Unfair
accusations have been made in the past about the relationship between the Law Institute
of Victoria and the Liberal Party.
I repudiate those accusations entirely, but it is nonetheless true that the consultation we
have had with officers and members of the in3titute has been invaluable. Furthermore, I
believe it has also been invaluable to the Government. That consultation has been
invaluable because they are the people who know the existing scheme best and who best
understand the ramifications of changes in the law and the way in which a proposed law is
intended to operate.
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Members of the Law Institute of Victoria have also, often late at night and on very short
notice, been prepared to inconvenience themselves to provide us with the opportunity of
giving prompt answers to matters raised by the Government and to discuss with us matters
that we wished to raise.
The Victorian communi~y is indebted to the institute for the tremendous amount of
research and work it has undertaken on the issue of establishing the question of thresholds
on common law claims and the ongoing part it has played behind the scenes in negotiations
to reach agreement on the Bill.
Like the Leader of the National Party, I cannot claim to have enjoyed this experience,
but I believe it has been educational to us. I conclude by saying that I am absolutely
convinced that the scheme of third-party insurance proposed in the Bill is better than any
scheme that any of the parties would have been able to originate on its own. That illustra.tes
the value of consideration, consultation and participation of people with differing points
of view in the negotiation and settlement of major issues of policy.
Mr ROSS-EDW ARDS (Leader of the National Party)-I endorse the remarks of the
honourable member for Brighton, particularly in regard to the Law Institute of Victoria,
which has made a major contribution for which the public of Victoria should be extremely
grateful.
There were probably six or seven employees and office holders of the institute who were
involved. For the practising solicitors to sacrifice their time and money to involve
themselves in these negotiations is beyond belief. What concerns me a little as a lawyer,
by profession rather than by occupation these days, is that I doubt very much whether
other members of the profession realise the contribution that those people have made.
They have made a tremendous contribution. Cynics might say that they have done so
purely for self-interest. Of course, that is their field and they are experts in it. However,
they have been a wonderful devil's advocate for those of us involved, and they have
provided their views.
To a large extent, it is the contribution of the honourable member for Bri~ton which
has led to the preparation of the position paper of the Liberal Party and NatIOnal Party.
The honourable member has tremendous energy and enthusiasm; he is a member of
Parliament with tremendous ability, and that became very obvious to me over the past
two months after seeing the work he has done.
It is a combined position paper with input from the National Party, although it stems
mainly from the efforts of the honourable member for Brighton. I congratulate him for the
competent way in which he has done it.
Mr JOLLY (Treasurer)-I shall make the Government's position clear on the draft
agreement statement. The Government agrees that it reflects the substance of the agreement
reached between the three parties. However, the document must be double-checked to
ensure there is no misinterpretation on any matter on which the parties have reached
agreement. It was on that basis that I was prepared to grant leave for the document to be
incorporated in H ansard.
The CHAIRMAN (Mr Fogarty)-Order! I am also pleased that agreement has been
reached because originally there were 60 pages of amendments. At this stage the Committee
will endeavour to deal with amendments on each clause and to take the intervening clauses
together. If any honourable member wishes to speak on a particular clause he or she
should tell the Chair.
The clause was agreed to.
Clause 2
Mr JOLLY (Treasurer)-I move:
l. Clause 2, line 8, omit "and 143" and insert ", 152 and 179 (5)".
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2. Clause 2, line 10, omit" 172" and insert" 181".
3. Clause 2, line 12, omit" 172" and insert" 181".

Mr STOCKDALE (Brighton)-I place on record the fact that concern has been raised
with the Liberal Party and the National Party about whether the Bill as drafted, together
with the amendments the Government has proposed, will achieve the objects and purposes
desired. I have discussed this matter with the Treasurer and I understand that there is no
dissent from what I understand to be the agreement.
There are three matters included in the agreement which would affect the quantum of
damages to be awarded in new and pending common-law claims: restrictions on the award
of interest on judgment sums in respect of the period prior to judgment; restrictions on
what I may generically call domiciliary support benefits, for instance, Griffiths v.
Kerkemeyer damages, on a slightly different basis as between new claims and pending
claims; and thirdly, the introduction of a 6 per cent discount rate in the calculation of
future economic loss. It is agreed that those three matters operate in respect of-The CHAIRMAN (Mr Fogarty)-Order! Is the honourable member speaking to the
amendments? I thought the Committee should put the question that the amendments be
agreed to before allowing honourable members to speak on the clause as amended.
Mr STOCKDALE-The amendments are important. I shall finish my remarks shortly.
The agreement is that in respect of those three matters the Act will operate in respect of
settlements or awards made on or after the date of commencement of the Act which will
be 1 January 1987. In respect of all other matters, it is intended that the Act will operate
in respect of injuries occurring on or after 1 January 1987.
Mr JOLLY (Treasurer)-I shall clarify the position in regard to the three agreed
conditions regarding the change in common law. They are meant to apply to cases which
have not been heard and also prospectively to all the other changes that will come into
operation after the date of the new scheme being introduced, which is 1 January 1987.
The amendments were agreed to, and the clause, as amended, was adopted.
Clause 3
Mr JOLLY (Treasurer)-I move:
4. Clause 3, page 7, lines I and 2, omit "to compensation and".
5. Clause 3, page 7, line 3, omit "or compensation" and insert "and, except in section 93, includes a reference
to compensation and to an amount paid under a compromise or settlement ofa claim for compensation".

The amendments were agreed to, and the clause, as amended, was adopted, as were
clauses 4 to 7.
Clause 8
Mr STOCKDALE (Brighton)-I emphasise that the Liberal Party supports the
provisions in clause 8. It has always been the position to which the party adheres, that the
preservation of modified common-law rights is consistent with all of the objectives of the
proposed legislation and will provide a fair and equitable scheme of compensation.
Research by Mr Cumpston and others clearly indicates that the retention of a lump-sum
based system will, over time, actually reduce the cost of the scheme compared with a total
pension scheme.
Whole-of-life generous pension benefits simply cost more than the practical application
of a lump sum approach under a common-law scheme. It is apparent that in the future
nothing more than short-term cash flow advantages could be gained by introducing a total
pension scheme. The Opposition supports the retention of modified common-law rights,
not only on the grounds of equity, justice and fairness but also on the grounds of cost
effectiveness. I wish to make that point in the context of the statement of objects of the
Act as set out in clause 8.
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Mr ROSS-EDWARDS (Leader of the National Party)-It is vital that the objects are
complied with because, as the Treasurer said earlier, the commitment in the future is all
important. Fraud has received publicity in recent days. Activities in that area have become
out of hand. I hope the State will be able to reduce the dreadful wastage that has been
occurring for some time, which has been gradually getting worse, and that, without having
two different computer systems, the checking up will be more effective. I hope the premium
will be adhered to and, apart from what is actually contained in the proposed legislation, I
believe control will be an important element in the future.
The clause was agreed to, as were clauses 9 to 14.
Clause 15
Mr JOLLY (Treasurer)-I move:
6. Clause 15, page 14, line 6, omit "for Transport" and insert "administering the Transport Act 1983".
7. Clause 15, page 14, line 10, after "directs-" insert "one shall be".

The amendments were agreed to, and the clause, as amended, was adopted, as were
clauses 16 to 24.
Clause 25
Mr JOLLY (Treasurer)-I move:
8. Clause 25, page 20, line 3, after "service" insert "or who became such an officer or employee by reason of
section 178 (3) and was, immediately before appointment as an officer of the Motor Accidents Board, an officer
ofthe public service".
9. Clause 25, page 20, lines 4 and 5, omit "on the recommendation ofthe Public Service Board".
10. Clause 25, page 20, lines 5 and 6, omit "on ceasing to be an officer or employee of the Commission".
11. Clause 25, page 20, line 7, omit "and emolument" and insert", emolument and leave entitlement".
12. Clause 25, page 20, line 10, after "Commission" insert "or as an officer of the Motor Accidents Board".
13. Clause 25, page 20, line 11, after "employee" insert "and as an officer of the Motor Accidents Board".
14. Clause 25, page 20, after line 20, insert"( ) A person who, at any time during the period of six months immediately after the commencement of this
sub-section, is appointed as an officer or employee of the Commission and who, immediately before that
appointment was an officer of the public service employed in the State Insurance Office, must be appointed as
such an officer or employee at a salary not less than that which the person received or was entitled to receive as
an officer of the public service immediately before that appointment and with the same accrued benefits and
entitlements as those to which the person was then entitled.".
15. Clause 25, page 20, line 26, omit "(6)" and insert "(7)".

The amendments were agreed to.
Mr STOCKDALE (Brighton)-The clause concerns the employment of personnel for
the proposed Transport Accident Commission. It involves the recruitment of staff currently
engaged by the State Insurance Office in its third-party insurance division and those
employed in the Motor Accidents Board. It is proposed that at least the bulk of those
personnel will be offered the opportunity of transferring to the Transport Accident
Commission.
The Liberal Party has received a large number of representations from members of staff
of the two organisations, particularly the State Insurance Office, on the proposed terms of
transfer. It will be apparent to the Government and even the public that there is grave
concern about the possible consequences of the transfers, in particular in the sense that it
is proposed the commission will operate outside the Victorian Public Service.
The Liberal Party has, in its policy announcements, proposed that the planned Transport
Accident Commission or a like body should have removed from it the restraints of
operating under the Public Service Act. To that extent the Liberal Party supports the
Government's initiatives.
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It is nonetheless clear that there is genuine concern about their future career prospects
amongst the people involved. It is only fair, appropriate and good industrial relations
practice for that concern to be recognised and I am sure the Government would want to
recognise it. However, it has led to industrial action within the State Insurance Office
which has aggravated the difficulties that the office has had in administering the thirdparty scheme and its role in WorkCare.

I am anxious that the Government publicly indicate that it will take cognisance of the
difficulties and move to reassure the staff of those organisations that their transfer will not
affect their career prospects.
The Committee should not overlook the fact that the financial and career security of
individuals and their families are involved; many ofwht>m have given years of service to
the State, the State Insurance Office and the Motor Accidents Board.
I would press the Government to examine the industrial implications of the proposed
transfer and to reassure people that they will not suffer in their careers, whether with the
proposed Transport Accident Commission or subsequently within the public sector or the
Public Service itself, if they accept those transfers.
I request the Treasurer's assurances as follows: first, that there will be no discrimination
against State Insurance Office personnel in recruitment into the proposed Transport
Accident Commission; secondly, that the experience of State Insurance Office staff during
service with that office will be recognised as a qualification for appointment to the proposed
commission; thirdly, that pre-existing accrued employment grants of State Insurance
Office staff will be preserved; and fourthly, that State Insurance Office personnel will not
be disadvantaged in future Public Service employment by virtue of acceptance of an offer
to transfer to the proposed Transport Accident Commission.
I extend those comments to seek the same assurances, if necessary, about the present
personnel of the Motor Accidents Board and any other body from which it is proposed
staff will be invited to transfer to the proposed Transport Accident Commission.
On 5 November 1986 I wrote to the Treasurer seeking those assurances and giving
notice that I would seek those assurances from him in this debate. Accordingly, I do
request them.
I also indicated to representatives of the staff who have made contact with the Liberal
Party that we would seek such assurances. It is in the interests of the efficient operation of
the scheme and good industrial relations in the Victorian public sector that the Treasurer
should give those commitments or at least go as far as he can in giving those assurances to
those people so that they can approach their new careers in the proposed Transport
Accident Commission confident and secure in the knowledge that they will not be
disadvantaged in any future public sector or Public Service employment.
Mr ROSS-EDWARDS (Leader of the National Party)-I endorse the remarks of the
honourable member for Brighton. The National Party has received representations along
similar lines. The Treasurer should not only take that action, but take it quickly and today,
and also publicise it among the employees concerned. Justice and fairness require it and it
could jeopardise the good relationships which have traditionally existed between those
public servants and the Government of the day.
Mr JOLLY (Treasurer)-The difficult decision, if you like, was to remove the proposed
Transport Accident Commission from the Public Service Act. I note that move has been
endorsed by all parties. I have had a number of meetings with the Victorian Public Service
Association on this matter and have assured the association that there will be portability
of entitlements and that those who are covered by the Public Service Act will have the
right to return to the Public Service from the proposed Transport Accident Commission
in the future and retain complete entitlements to all benefits.
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These assurances were indicated to the Victorian Public Service Association in a letter
some time ago, so I regard the position as having already been clarified, but I repeat that
it is the Government's intention to ensure that there is portability of entitlements.
The clause, as amended, was agreed to, as was clause 26.
Clause 27
Mr JOLLY (Treasurer)-I move:
16. Clause 27, line 41, omit "112" and insert "121".

The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
28 and 29.
Clause 30
Mr STOCKDALE (Brighton)-I wanted to deal with the amendments which had been
prepared prior to the agreement which has resulted in the amendments the Committee is
now debating in two ways: firstly, to deal with the substance of the amendment. The
Liberal Party is concerned about the financial accountability provisions in the Bill. It
considers it to be of great importance in the public interest that there should be disclosure
to Parliament and the Victorian public of the extent to which moneys transferred to the
proposed Transport Accident Commission from the State Insurance Office are insufficient
to meet the existing accrued incurred liabilities of Victoria's pre-existing third-party scheme.
Accordingly, the Opposition drafted amendments which would have required the proposed
commission, among other things, to keep separate accounts or to separately account for
moneys drawn from the assets transferred from the State Insurance Office, the Motor
Accidents Board and any of the pre-existing authorities and to provide for public disclosure
of the extent to which premiums paid after the commencement of the new scheme are
used to meet pre-existing liabilities. That is, the extent to which future generations of
motorists are having to pay for losses incurred under the pre-existing scheme.

The Liberal Party still believes that is an important issue and proposes to pursue it with
the Treasurer in discussions when the Bill is between here and another place, and
subsequently, if necessary, after the Bill has passed Parliament in its present form or a
slightly amended form.
That leads me to comment that not only have the negotiations to reach the present
position been intense but they have, of course, concentrated on the main issues. In the
course of those deliberations a number of other matters which are not part of the main
structure of the scheme but which are nonetheless important have not received the attention
they warrant.
The Liberal Party is not entirely happy with the reporting and financial accountability
provisions in the Bill. I give notice, not in any in terrorem sense, to the Treasurer that the
Opposition proposes to take up the suggestion he made yesterday to subject the Bill to
scrutiny and to ensure that by the time it comes into operation next year the Opposition
is in a position to raise with him, and hopefully resolve, additional issues of importance
which will not be dealt with in this debate or in the Bill simply because of the urgency of
having the reform incorporated in legislation and having the Bill brought in rapidly now
so that it can pass before the end of the session. The Treasurer has given the assurance
that he will approach those discussions in good faith.
I am sure all parties will receive representations from bodies outside Parliament which
have similar concerns of matters of detail which have not been addressed in the time
available and I request the Treasurer to ensure that there are generous opportunities to
consider any such matters. I indicate that the Opposition wishes to pursue with the
Treasurer further amendments to clause 30.
Mr JOLLY (Treasurer)-Certainly the Government is of the view that with such a
fundamental change to the third-party system there may be a need for further refinement
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to the Bill during the autumn sessional period after there has been examination of the new
Act and its operation. The Government would certainly be willing to consider constructive
changes that will assist in the improvement of the scheme and in the containment of costs.
The clause was agreed to, as was clause 31.
Clause 32
Mr STOCKDALE (Brighton)-Clause 32 is a matter about which the Liberal Party is
somewhat concerned. The Treasurer has shown a propensity to do two things. Firstly, to
include in legislation or regulations wide discretionary powers for the Executive
Government to alter the normal train of events in the reporting process and, secondly, in
particular, to give power to extend deadlines by which authorities must report.
We cannot, of course, push any argument against that to the extent of saying that there
should be no capacity under any circumstances for an authority to fail to meet statutory
deadlines, but we are concerned about the wide powers that the Treasurer has sought to
give himself in this Bill, and in other Bills, to waive, amend or extend the reporting
requirements on statutory authorities.
Again, I merely indicate that this is one of the matters that the Opposition would seek
to discuss further with the Treasurer after the Bill has passed through the Committee in
its present form.
Mr ROSS-EDWARDS (Leader of the National Party)-This clause concerns me. I do
not want to talk about old problems but the Treasurer may well remember that before the
last State election great effort was made to get the report of the State Insurance Office and
I suspect to this day that that report was delayed because it was not a happy report but as
there was an election in the air the Government of the day did not want it tabled.
Having been through that experience, it concerns me that the Treasurer has an open
cheque provided in the Bill to grant an extension of whatever time happens to suit him.
There was a similar debate the other day and a compromise was agreed upon. We got
the opportunity to provide for an extension for a certain period but not for an open-ended
extension. I believe this is a matter that should receive consideration while the Bill is
between here and another place.
What has gone on in the past is gone and let us not dig it up-I have done that to some
extent-but when a report is due, particularly one covering a large amount of money, the
quicker we know the worst the better. We have a huge liability to look after and it is
essential that not only Parliament but also Victoria knows the true position as quickly as
possible.
I ask the Treasurer to take the initiative and do something about this matter while the
Bill is between here and another place rather than having it forced upon him.
Mr JOLLY (Treasurer)-With respect to reporting requirements, I have made my
position cleaf concerning the Annual Reporting Act and the amendments to it. Discussions
have been held with both the Liberal Party and the National Party on that issue and I shall
wait to see whether the Bill is passed in the Legislative Council.
The position of the Government is to develop consistent standards right across the
public sector and, in particular, with the major statutory authorities. I direct to the
attention of the Leader of the National Party the fact that, in terms of the extension of
time, it is necessary for the Minister to advise or cause to be advised each House of
Parliament of each extension granted under this proposed section and the reasons for the
extensions. That obviously is an important safeguard.
I also emphasise that the reporting requirements are a lot stricter and a lot more
informative and they are closer to the time lines at the end of the financial year than was
the position with the previous Administration.
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The clause was agreed to, as were clauses 33 to 37.
Clause 38
Mr JOLLY (Treasurer)-I move:
17. Clause 38, line 17, after "injury" insert "or death".

The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
39 and 40.
Clause 41
Mr STOCKDALE (Brighton)-This is a clause which has been controversial since the
Government introduced the original version of the Bill. I am sure the Treasurer-like
me-was deluged with protests from motor car enthusiasts, motor car clubs and sporting
organisations about the exclusion from benefits under the Bill of people involved in motor
sports, including spectators, and even about the terms of that exclusion.
I compliment the Government on the fact that, after consultation with the National
Party and the Liberal Party and further consultation with motoring organisations, it did
move substantially to recast the provisions.
It is lamentable that we got into the problem that we did have because it seems clear
from the representations made to me that this was a case of the original consultations
being inadequate but the Government, albeit late in the piece, did enter into discussions
with the motoring bodies and it has made substantial changes to the provisions.
Those changes have lar~ely met the difficulties of the motoring organisations and,
having further consult~d WIth them myself, I find widespread support for the main thrust
of the provisions in the Bill as it now stands and, in particular, for the removal of the
double jeopardy element, so that if somebody is excluded by the provisions of clause 41
he retains the limited common-law rights that the Bill provides, which is particularly
important.
There are two matters which have potential significance and which I have raised with
the Treasurer informally. I now raise these formally with the Treasurer in the Committee
stage of the Bill and I ask that he direct further attention to these matters.
Firstly, there is concern amongst motoring enthusiasts and motoring organisations as to
the implications of clause 41, which provides for a person who might not even be involved
in motoring events himself but who might be involved in transporting a motor racing
vehicle to the place of a meeting, a racetrack or some other venue.
We have all seen people driving an ordinary family car around the streets with a trail~r
at the back containing a hot rod or a racing car, which they are taking to a place whl a
race is to be held. The issue raised by the motoring organisations is whether that r 'son is
excluded from coverage travelling to and from the venue by the provisions of ck
41.
I have looked quickly at the clause and it does seem that there is substantial (i.)I "t about
this question. I anticipate that the Government would not intend to exclude L urn coverage
motorists who are driving their own family vehicles to racing event~ whether or not they
are negligent.
The second matter is equally not within the intentions of the Goverrnent but it raises
a difficulty, and that is the situation of people who participate in events which the
Government does intend to be excluded from coverage, involving rally cars or some other
form of vehicle use in races or speed trials but which are registered motor vehicles and
which might be used as a means of transportation.
An enthusiast might work on his motor car, perhaps in his own workshop, to get it ready
to participate in a race. However, to ensure that it is ready to race, he must test that
vehicle. He does not have to do that on a racetrack as he might be interested in rally
driving. It would be sufficient for him to drive the vehicle around the streets for an hour
I
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or so to ensure that everything was in order, and it would be similar to driving the vehicle
to work. In the course of that test he might comply with every traffic law and create no
undue risk to himself or anyone else, but technically he is testing the vehicle for the
purposes of a race.
The drafting problems involved with that example may not be difficult to overcome,
but I am interested in whether the intention of the Bill is not to fully cover that person
under the new insurance scheme. I ask the Treasurer to address those matters, preferably
while the Bill is between here and the other place, but certainly before the scheme comes
into operation. The Treasurer should clarify the position to ensure that the clause is wide
enough to cover people in those circumstances.
Mr JOLLY (Treasurer)-With respect to the transportation of a vehicle to a speed trial,
I point out that there is no doubt in the Government's mind that if the vehicle is registered
it will be covered by the Transport Accident Act; any individuals injured in an accident
would be entitled to receive the benefits under the proposed Act. Following the comments
of the honourable member for Brighton, I have sought advice and have been assured that
the position is as I have presented it. However, I shall further examine the matter to
reassure the honourable member.
A similar situation applies to a registered motor vehicle that is normally used on the
roads but which can also be used in rally drives; that vehicle is covered by the Bill.
I am advised that if an individual is testing his motor vehicle before such an event, he
will be covered by the Bill. I shall provide the honourable member with the relevant
advice on that issue.
The clause was agreed to, as was clause 42.
Clause 43
Mr STOCKDALE (Brighton)-This clause establishes the excess that must be paid by
a victim of an accident for the first five days and the first $269, subject to indexation, of
treatment costs. The clause raises the issue, in common with WorkCare, of the status of
excess provisions in relation to the Commonwealth Medicare scheme.
I have been provided with a copy of a letter to Mr D. J. Hayne, Secretary of the Health
Benefits Council of Victoria, from Mr P. Van Prooyen, who has written on behalf of the
Acting Regional Director of the Victorian region of the Commonwealth Department of
Health. The letter refers to arrangements covered by this clause which would have the
prima facie effect of shifting reliance of a claimant on a State compensation scheme to
Medicare.
The author of that letter makes it clear that the Commonwealth Government's intention
is that Medicare is prepared to bear the cost of excess claims to the extent that they are
covered by Medicare, subject to what is called "full cost recovery". It was not clear what
"full cost recovery" meant in that letter, so the people who provided me with a copy of
the letter made some inquiries of its author. As I understand it, the Commonwealth
Government has suggested that the type of arrangement existing with WorkCare and that
proposed for the transport accident scheme will be agreed to only on the basis that the
Commonwealth recovers the full cost of treatment payments from the State concerned.
It is not clear whether that will be done by direct reimbursement, hospital funding
arrangements or some other revenue offset. I invite the Treasurer to indicate the proposed
funding arrangements for third-party insurance and WorkCare in this area.
The Liberal Party believes there is an anomaly arising out of the establishment of nofault schemes in Victoria and Tasmania. They are the only States at present that have nofault schemes. That arrangement would have the effect of transferring to Victorian
motorists, in this case, costs which in every other State are borne by the Commonwealth
Government through Medicare. The latest figures to which I have had access indicate that
some $60 million was involved in costs borne by Victorian motorists which in other States

2692

ASSEMBLY

3 December 1986

Transport Accident Bill (No. 2)

would have been borne by Commonwealth taxpayers. It does not alter the fact that
Victorian motorists are Australian and Victorian taxpayers. The question must be asked:
where should the burden of these costs fall?
It is clear that Victoria and Tasmania suffer a disadvantage compared with other States.
The Liberal Party supports the Victorian Government in its endeavour to mitigate or
relieve that financial disadvantage for Victorian taxpayers and motorists.
I remind the Committee and the Treasurer that the Liberal Party's Motorcare proposals
included excesses on third-party insurance payments of $650 which were to be indexed
and overall would have been similar to the proposals of the Government.
The Liberal Party endorses the concept proposed by the Government and supports the
Government's argument affecting Victorian motorists and taxpayers. I ask the Treasurer
to ensure that that matter is resolved in the interests of Victorian motorists.
Mr JOLLY (Treasurer)-As the honourable member for Brighton has pointed out, the
concepts underlying the approaches of the Liberal Party and the Government on this issue
are almost identical. It is appropriate that the liability or loss incurred in the first five days
should be provided under normal health insurance arrangements, including Medicare.
I have not had the opportunity of examining the letter that is now in the possession of
the honourable member for Brighton, but I shall make the Government's position crystal
clear. It is appropriate that expenses associated with medical costs, as determined in this
Bill, are met by normal health insurance arrangements, including Medicare. If the
Commonwealth Government wants to deprive Victorians and Tasmanians of funds
associated with the provision of certain health services, the Cain Government would have
to seek resolution of the matter through the Premiers Conference.
I will certainly make it clear to the Commonwealth Government that Victoria would
oppose any move in that direction and would be seeking the support of other States to
maintain the current position.
Mr STOCKDALE (Brighton)-A second matter of concern involves the position of
physiotherapists in the light of provisions included in the Bill. I ask the Treasurer and the
Government to address specifically the impact of this excess on physiotherapists. That is
particularly important to the success of the proposed scheme because it is not uncommon
for a high proportion of treatment costs in the initial stages of treating an accident victim
to be physiotherapy costs.
I am advised that Medicare does not reimburse physiotherapy costs and there may be a
case for a special arrangement to be entered into for physiotherapy expenses. I urge the
Treasurer to consult with the physiotherapists association to ensure that the Government
fully understands the implications of the position of the clause which will affect
physiotherapists and their patients; if necessary, I ask the Treasurer to come to some
arrangement which will protect the interests of patients and physiotherapists.
They are bona fide paramedical providers. They operate almost universally under the
control of the leading medical authority-the doctor or the hospital concerned. They are
reputable. They are well organised. They are registered. There can be no suggestion that
they are engaged in any sort ofrort or abuse of the system, as a generality, and I urge the
Treasurer to address the specific problems that the excess and, indeed, the general structure
of the scheme could generate in relation to physiotherapists.
Mr ROSS-EDW ARDS (Leader of the National Party)-I am perhaps forecasting things
to come, but I urge the Treasurer to confer with the Australian Medical Association and
physiotherapy organisations prior to the scheme coming into operation. As has been stated
by the honourable member for Brighton and as has been made clear to me in recent weeks,
physiotherapy plays an important part in the recovery of accident victims, especially in
the early days.
Mr Maclellan-And in rehabilitation.
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Mr ROSS-EDWARDS-And also in rehabilitation; and there is a need during the $269
period for physiotherapists to participate in the treatment. Perhaps it has not been a
burning issue in our discussions recently because we have been concerned with many
other matters, but it is vital. It would be reassuring to those who are concerned about the
matter if the Treasurer would give that undertaking to consult with the Australian Medical
Association and the physiotherapy organisations.
Mr JOLLY (Treasurer)-Firstly, it is unlikely that physiotherapy services would initially
absorb a large proportion of the first $269.
Secondly, individuals have the opportunity to take out health insurance cover, which
covers the cost of physiotherapy treatment regardless of the circumstances.
Mr Maclellan-But only a proportion of the cost.
Mr JOLLY-The third point I make relates to the front end loading issue. The primary
reason for it, as is recognised by all parties, is to contain the cost of third-party insurance
premiums in this State. However, I am willing to have further consultation on this matter.
It is important to see how the clause works in practice. This issue can be considered in
the autumn sessional period if serious problems prove to be associated with it.

Mr MACLELLAN (Berwick)-We need to try to shift the Treasurer from his position
on the question of physiotherapy. He suggests that people can take out private health
cover, but that covers only a proportion of physiotherapy costs; limits apply even to the
highest schedules of private health cover.
In the electorate of Berwick, fewer than 50 per cent of people have private health
insurance, yet the people of that area have the highest incentive to take out private health
cover because there are no public hospitals in that electorate. The Treasurer should
recognise that the vast bulk of our society do not have access to contributions towards
physiotherapy costs, yet in many post-accident situations-post-motor accident situations,
in particular-physiotherapy is the most important treatment, apart from the initial
medical treatment, in the recovery of the patient and in the patient getting back to full
work or full living in the community.
It is not enough to say that those people who take out private insurance will have some
proportion of their physiotherapy costs refunded. Many of them have to make the choice.

Where married couples and families, for instance, have private insurance, limits apply
to the total amount that can be claimed in anyone period of twelve months. I know of
situations where patients who have commenced physiotherapy have had to stop their
treatment and resume it after the twelve months' anniversary. Physiotherapists rightly say
that that is a stupid and inefficient way of organising the recovery of patients.
More than 50 per cent of the community cannot afford private health insurance and
receive no contribution towards physiotherapy costs, and I want to shift the Treasurer
from the attitude that he demonstrated in his remarks.
Ifwe want people to return to full working status and to being contributing members of
society, and if we really want people to be rehabilitated, it is necessary to persuade the
Commonwealth to shift its attitude; and likewise the States of this nation must be persuaded
to incorporate a reasonable level of physiotherapy treatment where it is recommended by
a medical practitioner. I do not suggest that people should be able to have physiotherapy
simply because they believe it may be efficacious for them; but where a medical practitioner
has done his best towards the recovery of the patient and has then referred that patient to
a physiotherapist, that service ought to be available, and it should be available to all who
need it, including those who cannot afford to be insured and those who have a limit on the
amount that they can recover from their private health insurance scheme and who may
have to interrupt their treatment perhaps for nine months until the anniversary of the
renewal of their premium, when they again qualify for a further refund in respect of
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physiotherapy treatment. In the medical and physiotherapy sense, it is ridiculous that a
community should give the opportunity for that sort of thing to occur.
It may be possible to discuss the matter with the private insurers along the lines of a
patient being able to call up physiotherapy refunds from future years; in other words, it
may be possible for a patient to have the whole treatment done and then be allowed no
further physiotherapy claims for, say, three years. That may be one way of approaching
the matter for those who are in the privileged position of being able to afford private
health insurance at the highest level. Nevertheless, I repeat that the vast bulk of the
community do not have private health insurance and receive no contribution towards
physiotherapy costs. The Treasurer needs to take account of that.
The sitting was suspended at 12.58 p.m. until 2.6 p.m.

Mr MICALLEF (Springvale)-I acknowledge that physiotherapists play an important
role in the treatment of injured persons, as do occupational therapists and hydrotherapists.
However, there is a difference between over service and rehabilitation that must be taken
into account.
Doctors have a responsibility when working in coordination with physiotherapists.
Doctors may recommend a patIent to have physiotherapy and the treatment given by a
physiotherapist may extend for a considerable time. Sometimes after the injury has levelled
out, the over servicing continues.
A monitoring system is required to evaluate the effectiveness of that treatment. The
service provided by the Victorian Accident Rehabilitation Council is an example of how
successfully injured people can be rehabilitated with an overall pattern of control and
counselling.
.
Physiotherapists should not be given an open go. A system of monitoring should be
established.
The clause was agreed to.
Clause 44
Mr STOCKDALE (Brighton)-This is an important clause which gives rise to important
implications on the modification of common-law rights. It sets out the income benefits
under the no-fault part of the scheme and it provides for a maximum benefit in respect of
income replacement which, in the future, will be subject to indexation but which is now
fixed at the level of$430 a week as the maximum benefit a claimant can receive during the
first eighteen months of incapacity.
It is an important and significant concession made by those who support the retention
of modified common-law rights, that any person who loses more than $430 a week during
the first eighteen months after injury will never be entitled to take common-law action or
other action to recover the amount ofloss in excess of$430.

That was proposed and accepted by the opposition parties on the basis of its being a
substantial cost saving item. We have been advised that, on a rough estimate, the cost of
providing that benefit would be of the order of $10 in premium costs; so its exclusion
represents a substantial saving measure.
However, that will involve considerable cost to some members of the community and,
in a sense, it makes the scheme a heavily progressive scheme in terms of its impact on
those who require compensation.
Some victims who are injured in motor car accidents, many through no fault of their
own, will lose substantial sums in excess of$430 a week during the first eighteen months.
I highlight the fact that as one measure of the degree to which the opposition parties
have been prepared to make concessions in the course of negotiation, they have been
prepared to concede that the victim's right to recover that excess loss has been entirely
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removed. It is not provided in the no-fault part of the scheme and the right to recover it at
common law up to the first eighteen months is completely removed by the scheme
proposed. It is not only removed in the sense of not being compensated for under the
compulsory insurance scheme but also those victims will lose the nght to recover damages
to that extent at common law, even outside the compulsory insurance scheme.
The end consequence is that people who are likely to suffer financial loss-substantially
in excess of the $430 limit-will be obliged to give consideration to the question of taking
out self insurance to protect their income to the extent that it will not be fully recompensable
under the scheme.
This means that for many people the premiums that will fund the compulsory insurance
scheme will not be the end of costs for them to protect their livelihood, their income and
their family's security.
They will have to pay additional costs outside the compulsory scheme, which makes the
scheme, both in terms of benefits and in terms of cost, quite a progressive one.
The opposition parties were reluctant to make that concession but did so in the interests
of constraining costs. If it proves that the containment of the costs of the scheme is more
successful than anticipated and budgeted for, then that is an item that I would consider to
be worthy of further consideration in the ongoing review of the scheme.
I am not necessarily suggesting that the Liberal Party would seek to reverse the decision
agreed upon but this IS an area of potential injustice to a large number of complainants.
Moreover, it is potentially significant because the vast majority of claims will not
involve income loss extending beyond eighteen months.
Therefore, those claimants will never receive any offsetting compensation in terms of
the provision for common-law rights and other compensation entitlements after the
eighteen-month impairment assessment. As I say, it may well be argued that of all the
concessions regarding limitations on common-law rights made to obtain agreement to the
scheme, that is the one that is most significant in terms of its cost impact and its impact
upon particular individuals.
The clause was agreed to, as were clauses 45 and 46.
Clause 47
Mr JOLLY (Treasurer)-I move:
18. Clause 47, page 38, lines 24-32, omit sub-clause (6) and insert'( ) If, as a result of two or more transport accidents a person suffers a total degree of impairment that is
more than 10 per centum by reason only of the degree of impairment suffered as a result of the last of those
accidents, this section and sections 48 and 54 apply(a) as if a reference to a degree of impairment suffered as a result of a transport accident were a reference to
the degree of impairment suffered as a result of both or all those transport accidents; and
(b) in relation to any subsequent accident as if(i) in sub-section (1) (b) of this section the words "that is more than to per centum" were omitted; and
(ii) in sub-section (2) of this section and in section 48 (1) for "A-tO" there were substituted "A".

90

90

( ) The Commission may, on the application of a person who is injured as a result of a transport accident,
make an impairment assessment in respect of the injury at a time earlier than the time when it is required to
assess an impairment benefit under sub-section (1) if it is satisfied that(a) the person requires the assessment for the purpose of proceedings for the recovery of damages in respect of
the injury; and
(b) the injury has stabilised or has substantially stabilised.

( ) This section, other than sub-section (7), continues to apply in respect of a person who is injured in a
transport accident, despite the making of an impairment assessment under that sub-section unless the person has
recovered damages in accordance with Part 6.'.
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The amendment was agreed to.
The DEPUTY SPEAKER (Mr Fogarty)-Order! The question is that clause 47, as
amended, stand part of the Bill.
Mr STOCKDALE (Brighton)-I should like to direct attention to a number of matters
in respect of the clause, in a contextual sense, and matters to which the Treasurer ought to
direct further attention.

Firstly, in relation to the operation of the subclause, it is provided that a person who is
50 per cent impaired-on the basis of the impairment assessment will continue to receive
benefits beyond the eighteen-month period.
It was proposed that that provision should operate in relation to three classes of persons:
firstly, those who have no common-law rights-those who under no circumstances could
mount a claim; secondly, those who do not pursue the claim for some reason; and thirdly,
that class of person who mounts a common-law claim but is unsuccessful in that damages
are not recovered.

The intention is that if any person is impaired to the extent of 50 per cent, such a person
would be entitled to receive no-fault benefits, broadly to age 65 years or the retirement age
as proposed by the Government.
Secondly, the Opposition has had the potentially serious concern raised with it-and in
the time available, it has not been able to satisfy itself as to the accuracy of the premise
upon which the concern was based-of the right to institute common-law proceedings,
predicated upon the impairment assessment, usually at the completion of eighteen months
but, in some exceptional circumstances, at an earlier date. The possible problem concerns
the interaction of those provisions and limitation periods in relation to minors-people
under eighteen years. The Bill provides that a person under eighteen years of age will not
be entitled to have an impairment assessment until he attains the age of eighteen years.
The concern is that with a six-year limitation period running from the date of injury, an
injured person under twelve years of age may be in a position where the limitation period
runs from the date of injury and by the time such a person reaches eighteen years of age,
his or her rights have been extinguished.
One view that has been put is that there are general law provisions that would prevent
the limitation period running while the claimant is a minor. There is grave concern in that
the interaction of various provisions-those oflimitation and those of the commencement
of the right to take action-will preclude certain people from ever instituting commonlaw proceedings.
I cannot assure the Committee that that is a real concern but I ask the Treasurer to have
those advising him investigate this matter. It obviously would not be consistent with the
Government's intention, if it did operate in the way about which there is concern; and, if
necessary, I ask the Treasurer to institute amendments to the Bill that would protect
minors from that situation.
The last matter is of extreme importance. The Liberal Party and, I think I can say, the
National Party, have been concerned that so much of the administration of the no-fault
scheme and so much of the access to common-law rights is dependent upon impairment
assessment in a context basically dependent upon administrative decisions. The Opposition
is concerned that there should be a right of appeal against decisions of the Transport
Accident Commission which may deny benefits or adversely affect access to common-law
rights.
This provision deals with a case where a request is made to the Transport Accident
Commission for an impairment assessment to be conducted before the eighteen-month
period has expired. The Liberal Party is strongly of the view that the Bill should make it
expressly clear that any denial, deferral or decision of any other kind whatsoever of the
commission on such an application should be a decision for the purposes of the appeal
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provisions of the Act. It is desirable, if not essential, that there be included a subsection
that specifically recites that a decision of the commission is a decision to which section 77
and the following sections will apply so as to give a right of appeal to the Administrative
Appeals Tribunal or to a court.
I ask the Treasurer to address that matter to ensure that the intention is clear. In the
view of the Opposition, the best way to do that is to include a provision at this point and
in another place, to which I will refer later, making quite express provision that decisions
of this kind are subject to appeal under section 77.
Mr JOLLY (Treasurer)-First of all, I should make it clear that drafting instructions
were given to the Parliamentary draftsperson in respect of ensuring that the no-fault
benefits can continue beyond the eighteen-month period in circumstances where that
person had no common-law claim, has failed to mount a common-law claim, or mounted
a claim and, in fact, lost the common-law case.
The words that appear in the amendment are consistent with that direction-I have
been advised that that is the appropriate way of handling it-and if the honourable
member for Brighton still has some doubts because of the legal advice he is receiving, I
will certainly discuss the matter with him before the Bill is transferred to another place.
Similarly, I sought advice in respect of the treatment of minors under the Bill and
whether the period of limitation, combined with the circumstances on that impairment
assessment taking place at the age of eighteen years, would, in fact, cause problems from
the minor's point of view.
I have received preliminary advice that minors would not be in the position where the
impairment assessment could be completed within the six-year period.
Again, as that advice is preliminary, it is a matter that will be examined before the Bill
proceeds to another place. I also point out that the administration of no fault and the
impairment assessment decisions by the proposed Transport Accident Commission are
subject to appeal.
That also applies in circumstances of the commission consenting to allow the impairment
assessment to occur prior to the expiration of the eighteen-month period. I emphasise
that, by the way the Bill and the amendments are structured, every decision of the
proposed Transport Accident Commission is appellable to the Administrative Appeals
Tribunal.
Mr MACLELLAN (Berwick)-With respect to the second matter raised by the
honourable member for Brighton and responded to by the Treasurer, I ask the Treasurer
to consider again the matter of minors and the six-year limit for taking action and the
assessment at eighteen years of age. The Treasurer has indicated that it may be appropriate
to have an early assessment. In other words, someone can be assessed at an earlier age,
rather than tackling the problem of the six-year limit.
I ask the Treasurer to examine the possibility that it may be better to leave the assessment
until the eighteenth birthday and to tackle the question of the six-year limit. If one takes
the case of a six-year-old child with a six-year limit, that child will be twelve years of age
and, after that, will not be able to take action.
The Treasurer seems to be suggesting that an assessment should be made of the child at
the age of eleven years, before the expiration of the six-year period. Is it rational and
sensible for a child of eleven years of age to be possibly launching a common-law claim at
that age while the child would normally be living in dependent circumstances with the
family, or even in institutional care if the child is a ward of the State?
I should have thought it might be a better public policy to tackle the six-year limit in
respect of minors and say the limitation will not run until five years, before the child turns
eighteen, thus allowing twelve months after the child reaches eighteen years for action to
be taken, and have the assessment made when the child reaches the age of eighteen years.

~
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There are two reasons for that. There could be a delay in the assessment while the child
is in a dependent situation simply because of age and the fact that the child is living with
a family. The assessment at the age of eighteen might be different.
Secondly, the child would be going throu~ the developmental teenage growth stage and
it is not always easy for medical practitIOners to make proper assessments in those
circumstances.
Mr Micallef-They n1ay also get better!
Mr MACLELLAN-I was just about to come to the point made by the honourable
member for Springvale by interjection. There is an additional benefit, that by the time a
child reaches eighteen years of age he or she may have made a much better recovery and
the assessment made at the age of eighteen might show that the child really does not need
the benefit of common-law proceedings. I think the honourable member for Springvale
should be pleased to agree with that. We may find ourselves in agreement.
Mr Sidiropoulos-It does not happen very often.
Mr MACLELLAN-It does. It occurs more often than the honourable member might
imagine, both inside and outside the Chamber!
The public policy is better expressed by saying that attention will be directed to the sixyear limit in respect of minors rather than forcing an early assessment of somebody prior
to their reaching eighteen years of age.
I accept that there might be good arguments for saying that the board mayor may not
agree to an early assessment in particular circumstances and some formula may be worked
out to accommodate that rather than forcing early assessment. By leaving the six-year
limit in position, and not altering that, we may have less useful results than we would get
if we said that the assessment will, generally speaking, be at eighteen years of age and may
be earlier if needed in special circumstances and that the limitation will be removed
providing for a period after eighteen years or after assessment in which a common-law
action could be commenced, if appropriate.
Mr JOLLY (Treasurer)-In addition to examining the matters that I have already
outlined to the Committee, I certainly would be willing to examine that concept. The
arguments advanced by the honourable member for Berwick have some merit and need
to be examined. We need to examine the total implications of the approach he suggested.
It is important to ensure that minors are looked after in the Bill. However, the point
made by the honourable member for Berwick may be one that requires more close
examination during the autumn sessional period rather than this sessional period.
The clause, as amended, was adopted, as were cl:mses 48 to 52.
Clause 53
Mr JOLLY (Treasurer)-I move:
19. Clause 53, line 39, after "53." insert "(I)".
20. Clause 53, page 44, after line 13, insert"(2) The Commission is not liableto make payments under section 49, 50 or 51 in respect of an injury in relation to any period after the
settlement or award of pecuniary loss damages within the meani_ng of section 93 in respect of the injury; or
(a)

(b) to make payments under section 47, 48 or 54 in respect of an injury after, or in relation to any period after
the settlement or award of pain and suffering damages within the meaning of section 93 in respect ofthe injury.

(3) The Commission(a) is not liable to make payments under section 48, 49, 50 or 51 in respect of an injury in relation to amy
period after the expiration of the period of three years after the injury first manifests itself or, in the case of a
person who was a minor when the injury first manifested itself, after the person attains the age of 21; and
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(b) ceases to be liable to make payments to a person under section 48, 49, 50 or 51 in respect of an injury when
the sum of the amounts paid by the Commission to the person under sections 44,45,48,49,50,51 and 54 equals
$65000.

(4) Sub-section (3) does not apply in relation to payments to a person who is injured as a result ofa transport
accident if(a)

an impairment benefit under section 47 has been assessed in respect of the injury; and

(b) the person suffers a degree of impairment as a result of the injury that is assessed by the Commission as 50

per centum or more.".

Mr STOCKDALE (Brighton)-I wish to comment on amendment No. 20. Proposed
subclause (4) raises the matters I addressed in relation to clause 47 (7) and, in particular,
subclause (4) is the provision which actually provides for the impairment assessment to
be conducted prior to the eighteen-month period and if the amendment were necessary in
the light of the comments I made before, it would actually be an amendment to subclause
(4).

I also indicate that it is intended that subclause (3) should establish two limitations on
the extent of prescribed no-fault benefits which are to operate as alternatives on the basis
of the first of them to take effect determining rights to no-fault benefits of that kind.
I believe there is some doubt about whether that is the result achieved by that provision.
However, the Opposition does not put it so highly as to say it is not achieved. It is a matter
that ought to be addressed by those advising the Treasurer.
In the final analysis it is a matter of more concern to the Government in any case than
to the opposition parties. However, to give full effect to the agreement the intention is that
whichever of those two conditions occurs first should determine the no-fault entitlements.
Mr JOLLY (Treasurer)-In respect of the points made by the honourable member for
Brighton, it is clearly the intention of the agreement and the Government that the expiry
period is either three years or the repayment of $65 000, whichever comes first. This was
a drafting instruction given to the Parliamentary draftsperson. It is her view that that
clearly meets these drafting instructions, and the key to subclause (3) (a) as expressed in
amendment No. 20 is the same as paragraph (a) and is not liable. That leads to the
conclusion that it is at the expiration of the three-year period or $65000, whichever comes
first.
The amendments were agreed to, and the clause, as amended, was adopted, as were
clauses 54 to 56.
Clause 57
Mr JOLLY (Treasurer)-I move:
21. Clause 57, page 46, line 30, after "sub-section" insert "(2) and".
22. Clause 57, page 46, after line 35, insert"(5) The Commission is not liable to pay a death benefit under this section to a surviving spouse or dependent
child of an earner who dies as a result ofa transport accident if the surviving spouse or dependent child receives
an award or makes a settlement of damages in respect of the death.".

The amendments were agreed to, and the clause, as amended, was adopted.
Clause 58
Mr JOLLY (Treasurer)-I move:
23. Clause 58, page 48, after line 16, insert"(7) The Commission is not liable to make payments under this section to a surviving spouse of an earner
who dies as a result of a transport accident in respect of any period after an award or settlement of damages is
made in respect ofthe death.".

The amendment was agreed to, and the clause, as amended, was adopted.
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Clause 59
Mr JOLLY (Treasurer)-I move:
24. Clause 59, page 49, after line 38, insert.. ( ) The Commission is not liable to make any payment under this section to or for a dependent child of a
person who dies as a result of a transport accident after, or in respect of any period after an award or settlement
of damages is made in respect ofthe death.
( ) Ifboth parents ofa child die as a result of the same transport accident and the Commission is liable to pay
amounts in accordance with this section, the Commission is not liable to pay amounts that are greater than those
it would be liable to pay under this section if only one parent had died as a result of the transport accident.".

The amendment was agreed to, and the clause, as amended, was adopted.
Clause 60
Mr STOCKDALE (Brighton)-The opposition parties would like to see this important
provision considered before the Bill passes to another place. The compensation scheme
proposed in the Bill provides that medical, hospital, rehabilitation and other physical
support services for an injured victim of a motor accident are to be provided under the
no-fault scheme. In addition, care and attention benefits are to be provided under the nofault scheme. A corollary of that is that the opposition parties reluctantly agreed to remove
entirely the right to sue for damages with respect to care, attention, hospital and all the
matters to which I referred. The description given is not exhaustive but it is an illustrative
description of the benefits concerned.
The intention of the opposition parties to concur with the total abolition of commonlaw rights for loss and damage of that kind is completely dependent on the provision of a
right of appeal in decisions made by the Transport Accident Commission on those matters.
The Opposition is gravely concerned that, especially in the environment of the dire need
for cost constraint in the scheme as a whole, individual victims may be disadvantaged and
left at the mercy of the scheme with no recourse outside the Transport Accident
Commission. I do not wish to be thought to be using those words in a perjorative sense.
The Opposition is adamant that there should be a right of appeal in those matters. A
short time ago I referred to another of those cases. The Opposition wishes to see a
subclause included in the Bill to make it clear that the appeal provisions of the Act apply
to a decision on the form of benefits to be given or not given to the accident victim.
I am happy for the Treasurer to seek advice on how that should be done and on whether
it is wise. It may raise an expressio unius position for other parts of the Act. The Opposition
may also seek advice on this point. The Opposition is concerned that there be no doubt
that a right of appeal against a decision of that kind exists.
It might be helpful to the courts if the Treasurer said that that is the intention of the
Government. The Treasurer is prepared to give an assurance during the debate today,
which assurance will be put on the record of Hansard for future reference by the courts
and other interested parties, about the provision of care and attention, nursing care and
the like.

A relatively small number of accident victims require more or less constant medical
attention. Often they require 24-hour nursing or medical attention. It is absolutely vital
that the Transport Accident Commission accepts responsibility for providing that care in
a bona fide case. The opposition parties understand that that is the Government's intention
and that it is not intended that any avoidance of that responsibility will take place in the
administration of the scheme by the commission.
The preparedness of the opposition parties to consent to the removal of the commonlaw rights h. those areas is utterly contingent on the scheme operating that way in practice.
To do otnerwise would be to work an enormous injustice on a relatively small number of
victims and, in many cases, to simply wreck the lives of their families.
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Recently in the debate on the motion for the adjournment of the sitting I raised the case
of a young lady named Naomi Foy who was seriously injured in a motor car accident. She
cannot care for herself, and her mother's life is being totally devoted to administering to
her needs in the family home. The ~rl's condition is such that when she is institutionalised,
even in the best of care, her condItion deteriorates. Medically, the best course is for the
girl to be cared for in her home but the burden on her family, especially her mother, is
potentially soul destroying.
This is a case of a woman in her middle years who faces the prospect of every remaining
day of her life being devoted to the constant attention of her sadly crippled daughter. That
is not consistent with the bare minimum necessary for human dignity. The scheme should
deliver to individuals the care required. The Opposition will do everything in its power to
ensure that the compassion necessary in those cases is delivered by the scheme. Its
preparedness to accept the abolition of common-law rights in this area is dependent upon
that need being met. It wants to ensure that the small number of cases receive the
compassionate treatment that they warrant.
I understand that the Treasurer is prepared to agree that the commission will provide
that degree of care in bona fide cases.
Mr JOLLY (Treasurer)-On the second matter raised by the honourable member for
Brighton, the Government intends to ensure that the Transport Accident Commission
facilitates the provision of whatever necessary services are required, regardless of whether
contributory negligence can be demonstrated. That needs to be linked into the first point
made by the honourable member: the ri$ht of appeal against any decision made by the
Transport Accident Commission in such Issues.
I have been advised that any decision made according to the provisions of this clause
would be subject to appeal to the Administrative Appeals Tribunal. I am willing to provide
the details of that advice to the honourable member for Brighton so that he can rest
assured that the appeal process is available.
The clause was agreed to.
Clause 61
Mr JOLLY (Treasurer)-I move:
25. Clause 61, page 51, line 17, after "oC' insert "$450 000, $200 000,".
26. Clause 61, page 51, line 17, omit "$40580" and insert "$65000, $40580, $20 000".
27. Clause 61, page 51, line 18, after "Division" insert "or Part 6".
28. Clause 61, page 51, line 25, after "Division" insert "or Part 6".
29. Clause 61, page 51, line 40, after "Division" insert "or Part 6".

The amendments were agreed to, and the clause, as amended, was adopted, as was
clause 62.
Clause 63
Mr JOLLY (Treasurer)-I move:
30. Clause 63, line 18, omit "124" and insert "133".

The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
64 to 68.

Clause 69
Mr JOLLY (Treasurer)-I move:
31. Clause 69, lines 20 and 21, omit "in the prescribed form".
32. Clause 69, line 22, omit "132" and insert "141".
33. Clause 69, line 25, omit "136" and insert "145".
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34. Clause 69, line 34, omit "in the prescribed form".
35. Clause 69, line 35, omit "133 or 134" and insert "142 or 143".
36. Clause 69, line 37, omit "136" and insert "145".
37. Clause 69, line 43, omit "136" and insert "145".
38. Clause 69, line 43 and page 56, line 1, omit "in the prescribed form".
39. Clause 69, page 56, line 5, omit "132" and insert "141".
40. Clause 69, page 56, line 12, omit "132" and insert "141".

The amendments were agreed to, and the clause, as amended, was adopted.
Clause 70
Mr JOLLY (Treasurer)-I move:
41. Clause 70, line 21, omit "request" and insert "make a reasonable request to".
42. Clause 70, line 24, omit "request" and insert "make a reasonable request to".
43. Clause 70, line 30, omit "request, or further" and insert "reasonable request, or further reasonable".
44. Clause 70, line 37, after "fails" insert "without reasonable cause".

The amendments were agreed to, and the clause, as amended, was adopted, as were
clauses 71 to 91.
Clause 92
Mr JOLLY (Treasurer)-I move:
45. Clause 92, line 25, omit "159" and insert "168".

The amendment was agreed to, and the clause, as amended, was adopted.
Clause 93
Mr JOLLY (Treasurer)-I move:
46. Clause 93, after line 30, insert the following heading to precede clause 93:
"Division I-Damages in Respect of Death or Serious Injury".
47. Clause 93, line 34, omit "Part 3" and insert "section 34 except in accordance with this section."
48. Clause 93, after line 34, insert'(2) A person who is injured as a result of a transport accident may recover damages in respect of the injury

if(a) an impairment assessment has been made for the purposes of section 47 (1) or (7) in respect of the person;

and
(b) the injury is a serious injury.

(3) If(a) an impairment assessment has been made for the purposes of section 47 (1) or (7) in respect ofa person

who is injured as a result of a transport accident; and
(b) the person suffers a degree ofimpairment as a result of the injury that is assessed by the Commission as 30
per centum or more-

the injury is deemed to be a serious injury within the meaning of this section.
(4) If(a) an impairment assessment has been made for the purposes of section 47 (1) or (7) in respect of a person

who is injured as a result of a transport accident; and
(b) the person suffers a degree of impairment as a result of the injury that is assessed by the Commission as
less than 30 per centum-

the person may not bring proceedings for the recovery of damages in respect of the injury unless(c) the Commission-
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(i) is satisfied that the injury is a serious injury; and
(ii) issues to the person a certificate in writing consenting to the bringing ofthe proceedings; or
(d) a court, on the application ofthe person, gives leave to bring the proceedings.

(5) An application under sub-section (4) (d) shall be made by summons and a copy of the summons shall be
served on the Commission and on each person against whom the applicant claims to have a cause of action.
(6) A court must not give leave under sub-section (4) (d) unless it is satisfied that the injury is a serious injury.
(7) A court must not, in proceedings in accordance with sub-sections (2), (3) and (4), award to a person in
respect of an injury(a) pecuniary loss damages-

(i) if the total pecuniary loss damages assessed, before any reduction in respect of the person's responsibility
for the injury, is less than $20 000; or
(ii) in excess of$450 000; or
(b) pain and suffering damages-

(i) if the total pain and suffering damages assessed, before any reduction in respect of the person's responsibility
for the injury, is less than $20 000; or
(ii) in excess of$200 000; or
(c) damages of any other kind.

(8) A person may recover damages under Part III of the Wrongs Act 1958 in respect of the death ofaperson
as a result of a transport accident.
(9) A court must not, in proceedings under Part III of the Wrongs Act 1958, award damages in accordance
with sub-section (8) in respect of the death ofa person in excess of$500 000.
(10) Damages awarded to a person under this section shall not include damages in respect of(a) in the case of an award of pecuniary loss damages under sub-section (7), any pecuniary loss suffered before

the entitlement of the person to compensation under this Act was reviewed under section 46; or
(b) any loss suffered or that may be suffered as a result of the incurring of costs or expenses ofa kind referred
to in section 60; or
(c) the value of services of a domestic nature or services relating to nursing and attendance-

(i) which have been or are to be provided by another person to the person in whose favour the award is made;
and
(ii) for which the person in whose favour the award is made has not paid and is not and will not be liable to
pay.
(11) If damages are awarded in accordance with sub-section (7) or (9) in respect of the injury or death of a
person, the court shall order the payment to the Commission(a) in the case of damages awarded under sub-section (7), of such part of the damages as is equal to the sum of
payments made by the Commission under sections 47,48,49,50 and 51 in respect of the injury; or

(b) in the case of damages awarded in accordance with sub-section (9), of such part of the damages as is equal
to the sum of payments made by the Commission under this Act in respect of that death.

(12) Subject to the discretion of the court(a) in proceedings relating to an application for leave of the court under sub-section (4) (d)-costs are to be
awarded against a party against whom the decision is made; and
(b) in proceedings for the recovery of damages in accordance with this section-

(i) if no liability to pay damages is established, costs are to be awarded against the claimant; and
(ii) if damages are assessed but cannot be awarded under this section, each party bears its own costs; and
(iii) if damages are awarded, costs are to be awarded against the defendant.
(13) Where an award of damages in accordance with this section is to include compensation, assessed as a
lump sum, in respect of damages for future loss which is referable to(a) deprivation or impairment of earning capacity; or
(b) loss of the expectation of financial support; or
(c) a liability to incur expenditure in the future-
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the present value of the future loss must be qualified by adopting a discount rate of 6 per centum in order to
make appropriate allowance for inflation, the income from investment of the sum awarded and the effect of
taxation on that income.
(14) Except as provided by sub-section (13), nothing in that sub-section affects any other law relating to the
discounting of sums awarded as damages.
(15) A court must not, in relation to an award of damages in accordance with this section, order the payment
of interest, and no interest shall be payable, on an amount of damages, other than damages referable to loss
actually suffered before the date of the award, in respect of the period from the date of the death of or injury to
the person in respect of whom the award is made to the date of the award.
(16) Except as provided by sub-section (15), nothing in that sub-section affects any other law relating to the
payment of interest on an amount of damages, other than special damages.
( 17) In this section"Pain and suffering damages" means damages for pain and suffering, loss of amenities of life or loss of
enjoyment oflife.
"Pecuniary loss damages" means damages for loss of earnings, loss of earning capacity, loss of value of services
or any other pecuniary loss or damage.
"Serious injury" means(a) serious long-term impairment or loss of a body function; or

(b) permanent serious disfigurement; or
(c) severe long-term mental or severe long-term behavioural disturbance or disorder; or

(d) loss ofa foetus.'.

49. Clause 93, page 65, line 2, omit "or".
50. Clause 93, page 65, lines 3 to 10, omit paragraphs (c) and (d).

Mr STOCKDALE (Brighton)-I shall make two observations about this clause, which
is the nub of the preservation of modified common-law rights. The first concerns the
definition of pain and suffering damages and of pecuniary loss damages, being subclause
17. The Opposition is concerned about the use of the word "or" before the last limb of
each of those definitions. Arguments run either way on whether that word should be "or"
or "and".
The Opposition's support is on the basis that each of those limbs is cumulative. By
recovering damages under one limb, a claimant will not be disentitled from recovering
damages on the other. As I understand it, that is also the intention of the Government.
The various limbs of the definition are not intended to be mutually exclusive of each other
and a claimant will be entitled to recover damages under each of the limbs of each
definition. Whether that is achieved by substituting the word "and" for the word "or" I
am not certain, but it would be helpful if that could be confirmed so that, under the
interpretation legislation, reference may be made to the intention of Parliament as expressed
in this debate.
More generally, the clause sets up the limitations on common-law rights that are to be
preserved. I have already outlined in detail the way in which this position has been arrived
at and the central thrust of the preservation of common-law rights. I reiterate that the
scheme as a whole is a compromise to which all parties have subscribed, each agreeing
that concessions from their own positions were necessary.
The clause represents the central objective of the Liberal Party and, as I understand it,
the National Party during the time in which third-party insurance has been under debate
and throughout the period of the negotiations once that point was reached.
I pay tribute to the Government and the work that all parties have done. In some
respects, the clauses in the Bill are more satisfactory than those the Opposition has
originally proposed. In other respects, the Opposition has been prepared to make substantial
concessions from its own well-researched and firmly-held position on the acceptable
degree of modification of common-law rights.
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The thresholds in the Bill are difficult obstacles in the way of claimants and will eliminate
significantly more cases than the Opposition had originally proposed. The initial narrative
threshold has been iI»proved by those participating in the process of negotiation and
public debate.
The monetary thresholds will cut out substantially more claims than would have been
cut out by the thresholds originally proposed by the Liberal Party. The Opposition
subscribes to these measures in the spirit of compromise in which all parties have been
prepared to make concessions from firmly-held positions. I compliment the National
Party and the Government on their preparedness to join in what have been, in a hackneyed
phrase in industrial relations, not only meaningful negotiations but also successful
negotiations.
Mr JOLLY (Treasurer)-I certainly concur with the latter remarks made by the
honourable member for Brighton. This was an area that received close attention by all
parties subject to negotiations on the fundamental reform of the third-party insurance
system in this State. I agree with the comments made by the honourable member that the
thresholds in the amendments are tighter than any other thresholds that were previously
proposed. Clearly, these are tight thresholds and I repeat my opening comments that it is
important to ensure that the courts strictly adhere to these thresholds and reflect the intent
of the Bill. That is why it is extremely important that the system, when in operation, is
closely monitored so that cost containment is achieved.
As to the initial point made by the honourable member for Brighton about pain and
suffering damages and pecuniary loss damages, I have been advised that the definition is
interpreted in a way that it could be any combination of the various items under pain and
suffering damages that could lead to the individual seeking common-law compensation.
The same applies in the case of pecuniary loss damages. In other words, if one is considering
the threshold issue, for example, in the case of pecuniary loss-which has more relevance
when one is considering the cumulative position-it is clear from the advice I have
received that one crosses the threshold if one aspect of pecuniary loss or a proportion of
each of the various loss damages under pecuniary loss leads one beyond the $20 000
threshold.
The honourable member for Brighton expressed concern about the use of the word "or"
rather than "and". I am advised that the intention is certainly to pick it up in the way
expressed by the honourable member for Brighton and in the way that I have indicated.
Mr CAIN (Premier)-I shall make some comments on this clause which deals with
common-law rights generally. I concur with what has been said by earlier speakers that it
is the desire of all to ensure that what damages flow as a result of rights exerCised under
this head should be contained. We do not want the situation in which we are currently,
with damages burgeoning for a variety of reasons and where the combination of commonlaw claims with compulsory insurance leads to what has been popularly known as
superimposed inflation.
After the examination that was conducted on all of these provisions, the Government
was advised that superimposed inflation of the order of 10 per cent, 15 per cent or 16 per
cent was not uncommon in recent years. This scheme cannot afford that, and all parties
have made it clear that we must be vigilant and take whatever steps are necessary to put a
stop to any interpretations, lurks or new heads of damage that lead to that occurring.
The mode of trial is an important consideration in the capacity to react at an early time
if it appears that interpretations are leading to generous awards and, therefore, burgeoning
costs. The Government has not sought to lay down the modes of trial in the Bill. These
matters are to be determined by fact and by an assessment of damages by judges alone or
by the introduction of juries. Victoria, if not the only State, is one of the few States that
retains juries as an option for these types of claims.
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Over the past 25 to 30 years the market appears to have varied. Over some years
plaintiffs have felt that judges are more generous than juries and it has moved up and
down and across the board, as it were.
•
It is incumbent upon us all to make some assessment as to which mode of trial is the
more likely to contain costs in these claims and to opt for that mode of trial. If we do not,
we shall be responsible if one mode of trial allows claims to get out of hand.

I believe I am correct in saying that judges can, by rules, determine what the mode of
trial will be. That is something they would be reluctant to change unless they got a clear
indication from the Government of what its wishes were.
I merely float the issue at this stage, Mr Chairman, because it has to be faced up to at
some stage before this Bill becomes operative so that a very clear direction is given by
Parliament to those who are responsible for the interpretation and implementation of
these important provisions concerning Parliament's determination that everything possible
is done to ensure that the kind of burgeoning costs and damages explosion that has
occurred in various forms over the past 25 years does not occur again.
Mr ROSS-EDWARDS (Leader of the National Party)-The clause and the proposed
amendments regarding threshold have occupied more time than any other aspect of the
proposed legislation. It is difficult indeed to arrive at a satisfactory wording on threshold.
If anything, the wording is a little on the hard side. It has been estimated that this provision
will create in the vicinity of 3000 new cases each year. I am inclined to believe the figure
will be under 3000 rather than over 3000. I know the Premier wanted the figure to be
under 3000, but time will tell.
The Premier said that this matter will have to be monitored. I agree wholeheartedly,
even though the matter has not been monitored for the past four and a half years, but it
will be monitored from now on.
In a spirit of cooperation I suggest to the Premier and the Treasurer that from time to
time they invite representatives from the opposition parties to attend a briefing from the
monitoring committee. Obviously, those representatives would be the honourable member
for Brighton, representing the Opposition, and the honourable member for North Eastern
Province in another place, Mr Baxter, and myself, representing the National Party. If the
opposition parties were briefed any changes that were necessary could be made in a spirit
of cooperation.
Perhaps those honourable members who have not been involved in discussions on the
Bill do not realise it, but further amendments will be made in March next year. If my
judgment is accurate, it would be impossible with such a huge task to get it right the first
time around. Refinements will have to be made but on a continuing basis. Much has been
achieved by cooperation but a formal briefing by the monitoring committee for the
opposition parties would be very useful.
Mr STOCKDALE (Brighton)-I wanted to comment on the penultimate comments
made by the Treasurer and those by the Premier and to emphasise the fact that the context
in which the Liberal Party supports the reforms is one that recognises the need for them
to be applied in a way that will contain the costs of the scheme. Certainly the Opposition
anticipates that the statutory provisions will be applied in that way. As the Treasurer said,
they are deliberately tight; they are intended to be seen to be tight and the Opposition has
certainly endeavoured to arrive at statutory definitions that will prevent, so far as humanly
possible, a repeat of the cost blowout that occurred under the old scheme in recent years.
However, I would want to place one caveat on that: I should not like it argued in any
case that the Opposition has in any way suggested that the courts should do anything other
than apply the terms to achieve just results within the legislative intention. However,
overall it is the intention of the Opposition that the statutory provisions should be tight
and that they should be deliberately applied in a tight manner.
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Mr JOLLY (Treasurer)-Certainly the emphasis by the Premier and myself on the
containment of costs highlights that the narrow definition, as reflected in the proposed
amendments before the Committee, should proceed to be applied in that way through the
courts. The Government is keen to ensure that no interpretation is given to the definition
that would expand the number passing through the threshold to a greater degree than was
expected by the costing of the scheme.
The Government would certainly be happy to invite representatives of the opposition
parties, especially those who have been involved in negotiations on the third-party
insurance reform, to have the opportunity of receiving advice from the monitoring
committee on how the common-law process has been operating. Those representatives
will be given the most up-to-date advice possible on the costs of the new system. The
Government will ensure that the invitation is issued at the appropriate time.
Mr MACLELLAN (Berwick)-I note that the work of the various parties has produced
a common approach, but I do wish to put on record that I decline to be led by the Premier
to the conclusion that, having drawn the provisions in a tight frame of compromise, there
should be some implications that they should be applied in a narrow sense.
Having drawn the provisions tightly, the Leader of the National Party having said that
from his point of view fewer cases would proceed to common law than he had originally
sought, he believes the provisions are tight; the honourable member for Brighton making
the same point, that concessions have been made and that this represents compromise;
the concern I have is that the courts in applying the law as passed by Parliament should
apply it in a way that is fair and just to the people who have been injured and that the
starting point should not be one of economy, of saying that they are to give the least
amount or that they are to be concerned with anything other than the facts before them.
The facts before them are the injuries, the needs and the liabilities of other people who
may have contributed towards accidents.
I do not believe modes of trial should be chosen for their ability to contain costs. The
mode of trial and the application and interpretation of the law should be on a basis that
the person making the claim is given a fair and just result.
Mr CAIN (Premier)-In relation to the matters raised by the honourable member for
Berwick, whether he likes it or not the facts are that there have been periods in litigation
when juries have been too generous for a variety of reasons and have had to be pulled
back into line by appeals to the Full Court and a whole range of other devices where they
have been susceptible to a range of propositions put to them. Jury trials take inordinately
longer than trials before judges alone. There are many factors that have demonstrated
over a number of years that trials by jury can lead to damages and decisions in respect of
liability getting out of hand and having to be pulled back into line.
The Government has to have regard to that; that is something the Government has to
look at. The Government has to be aware of that prospect when this new system comes
into vogue-nothing more than that. The experience in other States and in other parts of
the world has been that juries are not an appropriate forum for consideration of these sorts
of matters. We have to make up our minds about it: if the opposition parties want to go
up the jury path, they should recognise that at certain times over the past twenty years the
jury path has been a very generous one. That is all I am saying. A decision has to be made
and it has to be made early. I say nothing more than that.
The amendments were agreed to, and the clause, as amended, was adopted.
Clause 94
Mr JOLLY (Treasurer)-I move:
51. Clause 94, lines 12-43, omit sub-clauses (1), (2), (3) and (4) and insertHDivision 2-Indemnity by Commission"
Indemnity.
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"94. (1) The Commission is liable to indemnify(a) the owner or driver of a registered motor car in respect of any liability in respect of an injury or death of a
person caused by or arising out of the use of the motor car in Victoria or in another State or in a Territory; and
(b) the owner or driver of a railway train or tram in respect of any liability in respect of an injury or death
caused by or arising out of the use of the railway train or tram in Victoria-

other than liability to pay compensation under the Accident Compensation Act 1985 or an Act or law referred to
in section 37.
(2) Sub-section (1) does not apply(a) in respect of any period (other than the first 28 days of the period) in respect of which the transport accident
charge applicable to the motor car for that period has not been paid; or

(b) in respect of a railway train or tram (other than a railway train or tram operated by the State Transport
Authority or the Metropolitan Transit Authority) during any period in respect of which an agreement under
section 115 in respect of the railway train or tram is not in force ....

52. Clause 94, page 66, lines 2 and 3, omit "against which the owner or driver is insured under a contract of
insurance under sub-section (2)" and insert "in respect of which the Commission is liable under this section to
indemnify the owner or driver....
53. Clause 94, page 66, lines 5 and 6, omit "to which the liability of the Commission is limited under the
contract" and insert "of the liability of the Commission under the indemnity".
54. Clause 94, page 66, line 9, omit "(5)" and insert "(3)".
55. Clause 94, page 66, line 13, omit "(5)" and insert "(3)".
56. Clause 94, page 66, line 16, omit "(5)" and insert "(3)".
57. Clause 94, page 66, line 30, omit "to whom a contract of insurance under sub-section (2) relates" and
insert "in respect of which the Commission is liable under this section to indemnify the owner or driver".
58. Clause 94, page 66, lines 37 and 38, omit "to which the liability of the Commission is limited under the
contract of insurance" and insert "of the liability of the Commission under the indemnity".
59. Clause 94, page 67, line 1, omit "(9)" and insert "(7)".
60. Clause 94, page 67, line 6, omit "(9)" and insert "(7)".
61. Clause 94, page 67, lines 19 and 20, omit "For the purposes of a contract of insurance under section (2)".
62. Clause 94, page 67, line 22, omit "insured under the contract" and insert "in respect of which the
Commission is liable under this section to indemnify the owner or driver".
63. Clause 94, page 67, line 39, omit "(12)" and insert "(10)".
64. Clause 94, page 67, line 41, omit "(13)" and insert "(11)".
65. Clause 94, page 67, line 42, omit "(13)" and insert "(11)".

The a~endments were agreed to, and the clause, as amended, was adopted.
Clause 95

Mr JOLLY (Treasurer)-I invite the Committee to vote against this clause.
The clause was negatived.
Clause 96
Mr JOLLY (Treasurer)-I move:
67. Clause 96, lines 23 to 25, omit all words and expressions on these lines and insert"96. (\) If(a) the Commission has paid an amount under Division 1 of Part 10 in respect of an injury or death resulting
from an accident; or

(b) the Motor Accidents Board, before the commencement of this section, paid an amount under the Motor
Accidents Act 1973, the Accident Compensation Act 1985 or under section 8 (2A) or (28) of the Workers
Compensation Act 1958 in respect of an injury or death resulting from an accident-

and a person recovers damages from a person who-".

Transport Accident Bill (No. 2)

3 December 1986

ASSEMBLY

2709

68. Clause 96, line 26, omit "(a)" and insert "(c)".
69. Clause 96, line 31, omit "(b)" and insert "(d)".
70. Clause 96, line 35, after "Commission" insert "or the Motor Accidents Board".
71. Clause 96, line 36, after "Commission" insert "or the Motor Accidents Board".
72. Clause 96, page 70, lines 1 and 2, omit sub-clause (3).

The amendments were agreed to, and the clause, as amended, was adopted.
Clause 97
Mr JOLLY (Treasurer)-I move:
73. Clause 97, line 9, omit "95 or 96" and insert "105".

The amendment was agreed to, and the clause, as amended, was adopted.
Clause 98
Mr JOLLY (Treasurer)-I move:
74. Clause 98, lines 24 and 25, omit "a contract of insurance" and insert "an indemnity".
75. Clause 98, line 27, omit "have not been instituted".
76. Clause 98, line 28, omit "have been discontinued or".
77. Clause 98, lines 30 and 31, omit "institute proceedings or fresh proceedings against the first-mentioned
person for that purpose or".
78. Clause 98, line 32, omit "as the case may be".
79. Clause 98, lines 37 and 38, omit "institutes proceedings in the name ofa person or".

The amendments were agreed to, and the clause, as amended, was adopted, as were
clauses 99 to 101.
Clause 102
Mr JOLLY (Treasurer)-I move:
80. Clause 102, line 13, omit" 100" and insert" 109".
81. Clause 102, line 29, omit" 100 (3)" and insert" 109 (3)".
82. Clause 102, line 41, omit "100 (3)" and insert "109 (3)".

The amendments were agreed to, and the clause, as amended, was adopted.
Clause 103
Mr JOLLY (Treasurer)-I move:
83. Clause 103, line 11, omit" 100" and insert "109".

The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
104 to 111.

Clause 112
Mr JOLLY (Treasurer)-I move:
84. Clause 112, after line 18, insert"( ) an offence in respect of which an infringement notice has been served under section 82c of the Motor Car
Act 1958; or".
85. Clause 112, lines 23-25, omit paragraph (d) and insert"(

) in case of-

(i) a traffic infringement referred to in paragraph (a); and
(ii) an offence referred to in paragraph (b) if the penalty for the offence is paid under section 82c ofthe Motor
Car Act 1958-
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one-third of each payment of the penalty must be paid to the Commission; and".

The amendments were agreed to, and the clause, as amended, was adopted, as were
clauses 113 to 122.
Clause 123
Mr JOLLY (Treasurer)-I move:
86. Clause 123, after line 42, insert"( ) Scales of costs in respect of proceedings before the Tribunal relating to decisions under this Act.".
87. Clause 123, page 82, line 6, omit" 112" and insert "121".
88. Clause 123, page 82, line 11, omit" 112" and insert" 121 ".
89. Clause 123, page 82, after line 24, insert"(4) Section 50 (2) of the Administrative Appeals Tribunal Act 1984 has effect in relation to proceedings before
the Tribunal relating to decisions under this Act subject to any regulations in force under sub-section (1) (g) of
this section.".

The amendments were agreed to.
Mr STOCKDALE (Brighton)-I specifically address subclause 1 (cl) which deals with
the impairment table. To date, the Government has prepared a first or subsequent draft of
an impairment table but it has not yet prepared the final version. I understand that the
table will be based on the American Medical Association's guide to impairment assessment.
I raise two issues in relation to this matter. Firstly, it is proposed that the impairment
guide will be included in regulations but it will not be included in the Act either as a
provision or as a schedule to the Act. The Opposition regards this as not entirely satisfactory,
although in the immediate future it appears to be impracticable to include the guide in the
proposed legislation.
The Opposition believes ultimately the table ought to be included in the Act. The table
has a central role in the scheme for no-fault benefits. It has a relatively minor but important
role in the application of the threshold to common-law rights. I say "minor" because the
provisions are deliberately drafted and it will be seen from the agreement that I incorporated
in Hansard earlier in the debate that it is intended that the table have a minor role in
access to common-law rights, the minor role being that there is a deeming provision that
access to common law turns on serious injury and where disablement assessed at 30 per
cent or more is deemed to be serious injury.
Mechanical steps are available where an impairment assessment is made at less than 30
per cent, but the Liberal Party's intention is that access to common-law rights will be
determined by whether there is a serious injury as defined and not by the appli~ation of
the impairment table. Nonetheless, in the no-fault level of the scheme, the impairment
table has an important, even central role in the application of no-fault benefits. It is critical
that the table be included in the proposed Act and that there be accountability to the
Parliament and through the Parliament to the people of Victoria as to the terms of that
table, which will be vital in determining the entitlements of people injured in motor
accidents on Victorian roads.
At the risk of sounding a slightly discordant note, I comment about the apparent lack of
consultation with resources outside the Government circle in the formulation of the table.
The Liberal Party, the National Party and several professional bodies have expressed
concerns about the material that is made available on the form of the table. The first is an
objection of principle that the table, in the uses for which it is proposed to be put, assumes
that a common level of injury means the same thing to different individuals .
. The Liberal Party takes issue with that on conceptual and philosophical grounds. It is
~lmpl'y not true that the same injury will mean the same thing to individuals. The
Imp~l~ment table is but the beginning of the process of assessing the extent ofloss, damage
and injury suffered by an individual from a physical injury.
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To take an extreme case, I would hazard a guess that there would be no honourable
member who would be significantly affected or impaired in a total lifestyle sense by the
loss of two fingers of the dominant hand, whether that is the left hand or the right hand.
These injuries would not affect the occupations of the sedentary, or, shall I say, the less
active. However, a professional golfer or tennis player would be affected significantly by
the same injury; it could mean the end of a career. The loss of a leg below the knee may
seriously affect an individual. There may be a lot of pain and suffering and mental anguish
in the remaining years of that person's life, but that loss might not prevent that person
from pursuing an occupation; whereas, in the case of a factory foreman, it might not be
practical for him to pursue his occupation. He may suffer severe financial loss and the
termination of his career prospects. To another individual, in the overall scheme of things,
these hardships might be less significant.
Therefore, the fundamental assumption on which the impairment table is predicatedthat the same injury means the same thing to each individual-simply is not borne out.
Moreover, the medical profession, including eminent surgeons, such as Mr Buzzard, have
been strident in their criticism of the concept and structure of the table the Government
has used in the context of the WorkCare scheme and which it apparently wants to be used
as the basis of this scheme by the Transport Accident Commission.
That brings me back to the point on which I started: there are in the community groups
of individuals with expertise in this area, which could only be of assistance to the
Government in refining the work it has already done. Nothing could demonstrate more
clearly than the negotiating process on this Bill the value of the Government using the
resources that are available in the community.
The medical bodies, the surgeon bodies, the Australian Medical Association, other
professional bodies in the medical field and, in particular, the Law Institute of Victoria
and the Bar Council of Victoria, have expertise; and if the Government does not use that
expertise, the Victorian community is likely to suffer.
The Law Institute of Victoria has expended an enormous amount of time, energy,
resources, intelligence and money in researching the questions that arise in relation to
structuring compensation schemes. I do not believe it is putting it too highly to say that
there are officers and members of that institute who are experts in the field.
There are surgeons who are experts in the field, and I urge the Government to consult
fully with those bodies and to make use of the resources that the community has to ensure
that the table covers all of the eventualities to the maximum extent possible. This is
entirely warranted in view of the critical role that the Government has given the impairment
table in the overall structure of the scheme.
Mr JOLLY (Treasurer)-I make it clear to the honourable member for Brighton that
the intention of the Government is to have wide consultation about the development of
the impairment table. As the honourable member pointed out, it will be set out in
regulations and consideration will be given as to whether it is appropriate, after stabilisation
of the impairment guides, for it to be considered in legislation.
The clause, as amended, was adopted, as were clauses 124 to 128.
Clause 129
Mr JOLLY (Treasurer)-I move:
90. Clause 129, line 28, omit "136" and insert "145".

The amendment was agreed to, and the clause, as amended, was adopted.
Clause 130
Mr JOLLY (Treasurer)-I move:
91. Clause 130, line 9, omit "132" and insert "141".
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92. Clause 130, page 88, line 21, omit "132" and insert "141".

The amendments were agreed to, and the clause, as amended, was adopted.
Clause 131

Mr JOLLY (Treasurer)-I move:
93. Clause 131, line 34, omit" 132" and insert "141".

The amendment was agreed to, and the clause, as amended, was adopted.
Clause 132

Mr JOLLY (Treasurer)-I move:
94. Clause 132, page 90, line 10, omit "persons's" and insert "person's".

The amendment was agreed to, and the clause, as amended, was adopted.
Clause 133

Mr JOLLY (Treasurer)-I move:
95. Clause 133, line 27, omit "130" and insert "139".
96. Clause 133, line 28, omit "132" and insert "141".
97. Clause 133, line 37, omit "132" and insert "141".

The amendments were agreed to, and the clause, as amended, was adopted.
Clause 134

Mr JOLLY (Treasurer)-I move:
98. Clause 134, page 92, lil}.e 12, omit "130" and insert "139".
99. Clause 134, page 92, line 13, omit "132" and insert "141".
100. Clause 134, page 92, line 21, omit "132" and insert "141".

The amendments were agreed to, and the clause, as amended, was adopted.
Clause 135

Mr JOLLY (Treasurer)-I move:
101. Clause 135, line 3, omit "133 or section 134" and insert "142 or 143".

The amendment was agreed to, and the clause, as amended, was adopted.
Clause 136

Mr JOLLY (Treasurer)-I move:
102. Clause 136, line 21, omit "113" and insert "122".
103. Clause 136, line 26, omit "113" and insert "122".
104. Clause 136, line 33, omit "113" and insert "122".
105. Clause 136, line 38, omit "113" and insert "122".
106. Clause 136, line 44, omit "113" and insert "122".
107. Clause 136, page 95, line 43, omit "132, 133 or 134" and insert "141, 142 or 143".
108. Clause 136, page 96, line 7, omit "132, 133 or 134" and insert "141, 142 or 143".
109. Clause 136, page 96, line 11, omit "132,133 or 134" and insert "141,142 or 143".
110. Clause 136, page 96, lines 18 and 19, omit "132,133 or 134" and insert "141, 142 or 143".

The amendments were agreed to, and the clause, as amended, was adopted.
Clause 137
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Mr JOLLY (Treasurer)-I move:
111. Clause 137, line 8, omit "136" and insert "145".
112. Clause 137, line 13, omit "136" and insert "145".
113. Clause 137, line 16, omit "136" and insert "145".

The amendments were agreed to, and the clause, as amended, was adopted.
Clause 138
Mr JOLLY (Treasurer)-I move:
114. Clause 138, line 21, omit" 136" and insert" 145".

The amendment was agreed to, and the clause, as amended, was adopted.
Clause 139
Mr JOLLY (Treasurer)-I move:
115. Clause 139, line 30, omit "140" and insert" 149".
116. Clause 139, line 31, omit" 132" and insert" 141".
117. Clause 139, page 98, line 1, omit "section 133 and section 134" and insert "sections 142 and 143".
118. Clause 139, page 98, line 6, omit "133 or 134" and insert "142 or 143".

The amendments were agreed to, and the clause, as amended, was adopted, as was
clause 140.
Clause 141
Mr JOLLY (Treasurer)-I move:
119. Clause 141, line 30, omit "132" and insert "141".
120. Clause 141, line 37, omit "136" and insert "145".

The amendments were agreed to, and the clause, as amended, was adopted, as was
clause 142.
Clause 143
Mr JOLLY (Treasurer)-I move:
121. Clause 143, line 6, after" 143." insert "( 1)".

The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
144 to 163.
Clause 164
Mr JOLLY (Treasurer)-I move:
122. Clause 164, line 39, omit "5" and insert "6".

The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
165to169.
Clause 170
Mr JOLLY (Treasurer)-I move:
123. Clause 170, page 118, after line 6 insert"(5) Part V of the Motor Car Act 1958 as in force immediately after the commencement of section 275 of the
Accident Compensation Act 1985 applies to and in respect of contracts of insurance under Division 1 of that Part,
whether entered into before or after the commencement of section 275 of the Accident Compensation Act 1985,
but nothing in section 42A of the Motor Car Act 1958 affects or prejudices(a) any settlement made between the parties; or
(b) any decision made by a court (whether or not the decision is subject to appeal)-
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before the commencement of this sub-section in any proceedings relating to any such contract of insurance.".

The amendment was agreed to, and the clause, as amended, was adopted, as were the
remaining clauses.
New clauses
Mr JOLLY (Treasurer)-I move:
124. Insert the following new clauses to follow clause 94:
Survival of actions.
Without affecting the survival of any cause of action on the death of any person, in the case ofthe death of
the owner or driver of a motor car, railway train or tram(a) any reference in this Division to liability incurred by the owner or driver in respect of the death of or
injury to any person includes a reference to liability in respect of the death or injury under any cause
of action surviving against the estate of the owner or driver; and
(b) any reference in this Division to a judgment against the owner or driver includes a reference to a
judgment against the personal representative of the owner or driver; and
(c) any reference in this Division to a judgment debtor includes a reference to the owner or driver or to
the estate of the owner or driver.".

"AA.

Provision where identity of motor car cannot be ascertained.
"BB. (1) Where the death of or injury to a person is caused by or arises out of the use of a motor car but the
identity ofthe motor car cannot be established, a person who could have obtained a judgment against the owner
or driver of the motor car in respect of such death or bodily injury may obtain against the Commission the
judgment which in the circumstances he or she could have obtained against the owner or driver ofthe motor car.
(2) Judgment referred to in sub-section (1) may not be obtained unless(a) the person within a reasonable time after he or she knew that the identity of the motor car could not
be established gave to the Commission notice in writing of intention to make the claim setting out his
or her full name and place of abode, the date and place of the accident, the general nature of the
injuries received and a short statement of the circumstances of the accident; or
(b) the claimant satisfies the court that the Commission has not been materially prejudiced in its defence
to the claim by any failure of the claimant to give the notice at the proper time or by any omission
from or any insufficiency or defect in the notice.".
Where transport accident charge not paid.
"cc. (l) Where(a) judgment against the owner or driver of a motor car, railway train or tram in respect of which the
indemnity under section 94 was not in force by reason of sub-section (2) of that section has been
entered in respect of the death of or injury to any person caused by or arising out of the use of that
motor car, railway train or tram; and
(b) the judgment debtor does not satisfy the judgment in full within one month after it has been enteredthe judgment creditor may obtain judgment against the Commission for a sum equivalent to the amount
(including costs) unpaid in respect of the first-mentioned judgment.
(2) If execution of the judgment first referred to in sub-section (1) is stayed pending appeal, the time during
which the execution is so stayed shall be excluded in calculating the period of one month referred to in that subsection.
(3) The sum paid by the Commission to satisfy the judgment obtained against the Commission and its costs
shall be recoverable by the Commission against the owner or driver of the motor car, railway train or tram but(a) it is a good defence in any action against the owner of the motor car, railway train or tram ifhe or she
establishes to the satisfaction of the court that the fact that the indemnity was not in force in respect
of the motor car, railway train or tram was not due to his or her own default; and
(b) if the owner of the motor car, railway train or tram is the judgment debtor no sum is recoverable
against the driver ofthe motor car, railway train or tram unless judgment could have been obtained
against the driver in respect of the death or injury; and
(c) it is a good defence in any action against the driver ofthe motor car, railway train or tram ifhe or she
establishes to the satisfaction of the court that at the time of the occurrence out of which such death
or injury arose he or she had or had reasonable grounds for believing that he or she had the authority
of the owner to drive the motor car, railway train or tram and that he or she had reasonable grounds
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for believing and did in fact believe that the motor car, railway train or tram was a motor car, railway
train or tram in relation to which the indemnity was in force; and
(d) the sum so paid and the costs shall be recoverable by the Commission against, and the defences are
not available to, the driver (whether or not he or she is the owner) of the motor car, railway train or
tram if the driver is convicted of having been, at the time of the occurrence out of which the death or
injury arose, under the influence of intoxicating liquor whilst driving the motor car, railway train or
tram.".
Apportionment of costs.
"DD. If a judgment for damages is obtained against the owner or driver of a motor car, railway train or tram
in respect of the death of or injury to any person caused by or arising out of the use of the motor car, railway
train or tram in Victoria as well as in respect of some other loss or damage, the court shall (for the purpose of
fixing the liability of the Commission) as part of the judgment adjudge what portion of ~he amount of the
judgment is in respect of such death or injury and shall direct what portion of and in what manner any costs
awarded as part of the judgment shall be apportioned to the portion of the amount awarded in respect of the
death or injury.".

Owner to gi ve notice.
"EE. (1) On the happening of a transport accident affecting a motor car, railway train or tram to which an
indemnity under section 94 applies and resulting in the death of or injury to any person, the owner as soon as
practicable after the accident or, if the owner was not the driver or the motor car, railway train or tram at the
time of the accident, as soon as practicable after he or she first becomes aware of the accident, must notify in
writing to the Commission of the fact of the accident with particulars as to the date, nature and circumstances of
the accident and to give all such other information and to take all such steps as the Commission may reasonably
require in relation, whether or not any claim has actually been made against the owner on account of the accident.

(2) Notice of every claim made or action brought against the owner or to the knowledge of the owner made or
brought against any other person on account of an accident shall be as soon as practicable given by the owner to
the Commission with such particulars as the Commission may require.
(3) The owner of any motor car, railway train or tram shall not without the written consent ofthe Commission
enter upon or incur the expenses oflitigation as to any matter or thing in respect of which an indemnity under
section 94 applies nor shall he or she without such consent make any offer, promise, payment or settlement or
any admission of liability as to any such matter but nothing in this sub-section shall extend to any admission
made at the time of the occurrence out of which the death or injury arose and reasonably attributable to mental
stress occasioned by the circumstances or to any statement made to any member of the police force acting in the
course of duty in hearing or receiving a statement or to any statement made or evidence given in or in the course
of any proceedings in any court before any arbitrator.
(4) If the owner without reasonable cause fails to give any notice or otherwise fails to comply with the
requirements of this section in respect of any matter the Commission may recover from the owner such amount
by way of damages as is reasonably attributable to the failure.".
Driver of motor car etc to give notice of accidents.
"FF. (1) If, at the time of the happening of any accident affecting a motor car, railway train or tram to which
an indemnity under section 94 applies and resulting in the death of or injury to any person, the driver of the
motor car, railway train or tram is not the owner he or she shall as soon as practicable notify in writing to the
owner or the Commission of the fact ofthe accident.

(2) If the driver after the notice in writing in that behalf by the Commission without reasonable cause(a) fails to furnish the Commission with particulars as to the date, nature and circumstances of the
accident, and to give all such information and to take all such steps as the Commission may reasonably
require, whether or not any claim has actually been made against such person on account of the
accident; or
(b) fails to give notice as soon as practicable to the Commission of every claim made or action brought
against him or her, with such particulars as the Commission may require; or
(c) without the written consent of the Commission(i) enters upon or incurs the expense of litigation as to any matter or thing in respect of which the
indemnity under section 94 applies; or
(ii) makes any offer, promise, payment or settlement or any admission of liability as to any such
matterthe Commission is entitled to recover from him or her such amount by way of damages as is reasonably
attributable to the failure to comply with the requirements of this section.
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(3) Nothing in sub-section (2) (c) (ii) extends to any statement made to any member of the police force acting
in the course of duty in hearing or receiving a statement or to any statements made or evidence given in or in the
course of any proceedings in any court or before any arbitrator.".
Commission may settle claims, &c.
"GG. (1) The Commission(a) may undertake the settlement of any claim against the owner or driver of a motor car, railway train
or tram in respect of which the Commission is liable to indemnify the owner or driver under section
94; and
(b) may take over during such period as it thinks proper the conduct and control on behalf of such an
owner or driver of any proceedings taken or had to enforce such a claim or for the settlement of any
question arising in relation to the claim; and
(c) may defend or conduct the proceedings in the name of the owner or driver and on his or her behalf
and, if need be, may, without the consent of the owner or driver, to the extent of the liability of the
Commission but no further or otherwise admit liability; and
(d) subject to this Part shall indemnify the owner or driver against all costs and expenses of or incidental
to any such proceedings while the Commission retains the conduct and control of the proceedings.
(2) The owner or driver shall sign all such warrants and authorities as the Commission requires for the purpose
of enabling the Commission to have the conduct and control of any proceedings.".
Unauthorised or intoxicated drivers.
"HH. (I) If the death of or injury to any person is caused by or arises out of the use of a motor car, railway
train or tram and that motor car, railway train or tram was at the time of the occurrence out of which the death
or injury arose driven by a person without the authority of the owner or without reasonable grounds for believing
that he or she had the authority of the owner(a) the driver is not entitled to recover from the Commission any sum on account of any moneys
(including costs) paid or payable by the driver in respect ofliability in respect of the death or injury;
and
(b) any sum paid by the Commission in discharge of the liability of the driver is recoverable by the
Commission from the driver.

(2) If the death of or bodily injury to any person is caused by or arises out of the use of a motor car, railway
train or tram in relation to which an indemnity under section 94 applies and the driver ofthe motor car, railway
train or tram at the time of the occurrence out of which the death or injury arose is convicted in relation to the
circumstances of the occurrence(a) a serious indictable offence within the meaning of section 325 of the Crimes Act 1958 with respect to
that death or injury; or
(b) of an offence referred to in section 80B of the Motor Car Act 1958any sum (including costs) paid by the Commission in discharge ofthe liability ofthe owner or driver in respect
of the death or injury is recoverable by the Commission from the driver.".
Agreements by next friends, &c.
"11. If a minor or a person under a legal disability is or appears to be entitled to recover damages for bodily
injury caused by or arising out of the use of a motor car, section 168 applies as if a reference in that section to a
motor car included a reference to a railway train or a tram.".

"Division 3-General"
Indemnity by third party.
"JJ. (1) Ifan injury arising out ofa transport accident in respect of which the Commission has made payments
under section 44, 45 or 60 arose under circumstances which, but for section 93, would have created a legal
liability in a person (other than a person who is entitled to be indemnified under section 94) to pay damages in
respect of pecuniary loss suffered by reason of the injury before the entitlement of the injured person to
compensation under this Act was reviewed under section 46 or by reason of costs or expenses of a kind referred
to in section 60, the Commission is entitled to be indemnified by the first-mentioned person for such proportion
of the amount of the liability of the Commission to make payments under section 44, 45 or 60 in respect of the
injury as is appropriate to the degree to which the injury was attributable to the act, default or negligence of the
first-mentioned person.

(2) The liability of a person under sub-section (1) shall not exceed the amount of damages referred to in subsection (1) which, but for this Act, the person would be liable to pay to the injured person in respect of the
injury.".
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The new clauses were agreed to.
Schedule 1 was agreed to.
Schedule 2
Mr JOLLY (Treasurer)-I move:
125. Schedule 2, item 1, after paragraph (d) insert'(e) in section 99 after" 1958" insert "and Divisions 2 and 3 of Part 10 ofthe Transport Accident Act 1986'''.

126. Schedule 2, page 122, item 3 (b), for sub-paragraph (i) substitute'(i) in sub-section (1), for paragraph (a) substitute"(a) in proceedings against an insured person or the incorporated nominal defendant in respect of an injury
or death caused by or arising out of the use of a motor car before the commencement of section 34 of the
Transport Accident Act 1986; or
(ab) in proceedings under Part III of the Wrongs Act 1958 other than proceedings in respect of an injury or
death arising out of a transport accident within the meaning of the Transport Accident Act 1986 that occurs after
that commencement; or
(ac) in proceedings in respect of an injury or death arising out of a transport accident within the meaning of
the Transport Accident Act 1986 after that commencement(i) otherwise than under Part III of the Wrongs Act 1958, against the employer or any other person, subject to
and in accordance with the Transport Accident Act 1986; or
(ii) under Part III ofthe Jfrongs Act 1958 against the employer or the employer and any other person; or
(iii) under Part III of the Wrongs Act 1958 against a person other than the employer, subject to and in
accordance with the Transport Accident Act 1986; or"; and
(ii) after sub-section (1) insert"(1 A) Part 6 of the Transport Accident Act 1986 does not apply to the recovery of damages in proceedings
against the employer, or the employer and another person in respect ofloss other than pecuniary loss by a worker
in proceedings in respect of an injury or death arising out of or in the course of employment."; and
(iii) in sub-section (3), after "section 98" insert "or, in the case of proceedings referred to in sub-section
(1) (ac) (i), under section 99"; and".
127. Schedule 2, page 122, item 3 (c) (ii), omit "113 or 136" and insert "122 or 145".
128. Schedule 2, page 123, item 3 (d) (iv) omit "129" and insert "138".
129. Schedule 2, page 123, item 3 (d) (v) omit "132,133 or 134" and insert "141,142 or 143".

The amendments were agreed to, and the schedule as amended, was adopted.
Title
Mr JOLLY (Treasurer)-I move:
130. Title, omit "(No. 2)".

I have much pleasure in moving this amendment.
The amendment was agreed to, and the title, as amended, was adopted.
The Bill was reported to the House with amendments, including an amended title.
Mr FORDHAM (Minister for Industry, Technology and Resources)-I move:
That this Bill be now read a third time.

As the Leader of the House I take this opportunity of congratulating the members of all
three parties involved for the spirit in which they undertook the Committee stage of a
complex measure. It brings great credit to all three parties. The same is also said of the
Acting Chairman of Committees who did a marvellous job in difficult circumstances.
Mr KENNETT (Leader of the Opposition)-I endorse the words of the Deputy Premier.
The Bill was not an easy measure to deal with. Considerable work has been done by the
three lead speakers of all parties and almost, to some degree, in isolation of their parties,
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given that vital analysts are the only ones who can come to grips with the complexity of
the proposed legislation.
This proves that Parliament can work in a way that is beneficial. The same was true in
the debate on the Adoption (Amendment) Bill a year or so ago. It is a pity that some
members of the community do not appreciate that, although politicians and members of
Parliament are continually maligned, there are occasions when Parliament and the
individuals within it can work together across party lines for the betterment of the
community.
The SPEAKER-Order! On behalf of the Chairman and the temporary Acting Chairman
I thank the House for the compliments they received.
The motion was agreed to, and the Bill was read a third time.

POLICE REGULATION (PROTECTIVE SERVICES) BILL
Mr MATHEWS (Minister for Police and Emergency Services)-I move:
That this Bill be now read a second time.

In March 1986, the Premier instigated a full-scale investigation into the security
arrangements which apply to senior public office holders, including the Governor, Ministers
and the jUdiciary.
A major finding of that review was the need to establish a group of persons under the
command and control of the Chief Commissioner of Police to provide protective services.
While the members of this group would not be members of the Police Force, they would
enjoy the common-law rights of constables, receive appropriate training and be subject to
the discipline standards established under the authority of the Chief Commissioner.
The introduction of this Bill will provide the necessary authority to the Chief
Commissioner to appoint protective services officers. The Bill will also empower the
Police Service Board to determine their salaries and conditions of employment.
The establishment of this new group will have the added benefit of releasing fullytrained police to other areas of operational duty. However, the major intention of this
initiative is to ensure that the level of security pertaining to the buildings which house
senior public office holders is maintained and that they are not left vulnerable to the
violence and terrorism which we have witnessed in recent times. I commend the Bill to
the House.
On the motion of Mr CROZIER (Portland), the debate was adjourned.
It was ordered that the debate be adjourned until next day.

TRANSPORT (AMENDMENT) BILL (No. 2)
The debate (adjourned from October 30) on the motion of Mr Roper (Minister for
Transport) for the second reading of this Bill was resumed.
Mr BROWN (Gippsland West)-The Bill covers a wide range of areas in what it
proposes to achieve. In particular, it concentrates on four different areas which are problem
areas within the administration of the transport portfolio.
The first area on which the Bill concentrates is the regulation of commercial passenger
vehicles and tow trucks in this State. The second area in which the Bill proposes to
concentrate is to provide new methods of granting taxicab licences in the metropolitan
area. The third range of issues involves basically the abolition of the Victoria Transport
Borrowing Agency and handing over its functions effectively, so far as the transport
portfolio is concerned, to the Victorian Public Authorities Finance Agency-VICFIN.
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The final area that the Bill addresses is the strengthening of enforcement provisions
relating to offences occurring on railway property. From the outset I make it clear that the
Opposition fully supports the move to strengthen provisions to combat escalating
vandalism on railway property and outlandish behaviour generally on trains, trams and
buses. The Opposition supports a crackdown in that area. It has been calling for it for
some time. The strengthening of the enforcement provisions currently available to officers,
particularly railway investigation officers employed by the Ministry of Transport, are fully
supported.
The amendments proposed to the Act to implement a number of recommendations that
arose from a review of the tow truck industry in Victoria by the Road Traffic Authority is
supported by the Liberal Party. During that inquiry approximately 50 submissions were
made regarding malpractices within the tow truck industry and the inquiry pointed to the
need for increased penalties to act as a deterrent.
The current level of penalties in section 184 of the Act will be increased. At present they
are as low as $200 for a first offence and range up to $800 for a third or subsequent offence.
The Liberal Party supports the view that considering what has occurred relative to some
of the offences it is reasonable to increase those penalties considerably and, in fact, the
penalties will be increased to a maximum of$1000 for a first offence; up to a minimum of
$400 and a maximum of $1500 for a second offencei and for any subsequent offences the
maximum penalties proposed under the Bill will be :1>2000.
One may wonder why there is a need to have provisions for subsequent offences, but it
is a fact that there is a small element within the tow truck industry who are constant
offenders. It is totally reasonable· that people who constantly offend should face heavy
fines and that the ultimate sanction must surely be the loss of their right to operate in that
business. If those people continue to flout the laws and regulations that have been
prescribed, it is not reasonable that they continue to offend, and accordingly, the Liberal
Party will support the general thrust of the proposed amendments to the Act.
It is also proposed that the maximum penalty that may be prescribed by regulation be
increased by $800 to $3000 and the reason for increased penalties arises particularly from
the need to discourage more tow trucks than are necessary to arrive at the scene of an
accident.

The Liberal Party, when last in government, made sweeping changes to the tow truck
industry and to the laws under which the tow truck industry operated. Those changes have
been, by and large, well received. The central register system means that when a person
has an accident that person is not preyed on by a large number of tow truck operators,
who many people see as vultures. The system now is more controlled and tow trucks are
allocated, as required, to attend to accidents. The central register has a list of which firm is
next to obtain a job and it is a matter of rotation. It is a fair system and one which the
Liberal Party supports, having introduced the original concept. Where people are flouting
the operation of that system, as I have indicated, the Liberal Party is prepared to support
changes to that area.
The most contentious issue is the wide-ranging proposal to change the procedure for the
issue of taxicab licences. I know that both the honourable member for Lowan and I have
had extensive discussions with a large number of individuals and organisations. There is
alarm within the taxi industry and, in particular, within the Melbourne metropolitan area
as a result of the Government's announcements on this issue. The vast majority of the
operators of the 3100 taxicabs in the Melbourne metropolitan area are extremely concerned
about the Government's proposal to issue 300 additional taxicab licences forthwith. The
Minister said they would be issued within twelve months. My understanding is that if the
Minister for Transport had his way 300 extra taxicabs would be on the road in the
Melbourne metropolitan zone and the Frankston-Dandenong zone within a short period.
The operators in the industry are concerned about the impact that would have on their
present viability. It is obvious that the issue of those extra licences must have a marked
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impact on the industry. If the industry were highly profitable and had more work than it
could handle, it would be reasonable, in fact desirable, to issue a large number of licences.
However, all the representations that the Opposition has received have indicated the exact
opposite.
The industry says that the problem is not with the number of taxicabs in the city or the
number of licences that have been issued, but that the problem and the reason many
people cannot obtain a taxi quickly is because there is difficulty in attracting drivers to the
occupation, even on a part-time basis. It was never a problem years ago. It was always
good money to earn part time to supplement one's income, but with the changes taking
place, particularly in the past ten years with the welfare system in Australia and in Victoria,
it is more desirable for many people to stay at home and draw such income as is now
available to a large number of people in the community rather than to work.
I am advised that a large number of people drive taxicabs in Melbourne for approximately
$6 an hour. That is a low rate of pay. Usually that is what they call "a hungry shift". It
normally occurs during the small hours of the morning where one is driving a taxicab and
when there are inherent risks to people who choose to drive a taxicab late at night, indeed,
even at any time of the day or night. Taxicab drivers have been held up occasionally or
bashed or stabbed or suffered other forms of extreme violence. There is an element of
danger within the occupation and what the industry is saying is quite simple and clear: if
300 more taxi licences are issued within a year the industry will be decimated and it is
already in a parlous state.
The Minister for the Arts is acting on behalf of the Minister for Transport in this matter.
The Opposition acknowledges and understands that the Minister for Transport is in New
Zealand on Government business. The Opposition supports the fact that the Minister is
attending a conference of all transport Ministers throughout Australia, but the fact is that
the Minister for Transport, as one would expect, would have a detailed knowledge of the
matters encompassed in the Bill. I would not expect the Minister for the Arts to respond
in the same detail as the Minister for Transport would respond on aspects of the Bill, but
I may be surprised and perhaps the Minister for the Arts can handle the complex questions
that may arise even better than the Minister for Transport himself-time will tell.
The Opposition is concerned that the Government proposal will lead to a decimation
of the taxi industry, as is being claimed. It has been put to the Opposition that a small
number of taxicab licences should be issued in the foreseeable future so that the industry
can assess the effect of those extra licences and that is a reasonable way to handle the
matter. I do not recall anyone coming to me saying that no licences should be issued.
Some have taken the view that no licences be issued, but over a period a few taxi licences
have been issued and it is reasonable for the Government to argue that it is time for the
issue of a number oflicences, but it certainly should not be 300 within twelve months.
Following on from that, the Government has announced that it is proposed to issue 100
licences every year thereafter. So, of course, in thirteen months we could be faced with the
reality, if the Government's original announcement is maintained, of there being an
additional 400 cabs on the road.
From representations I have received and investigations I have made it seems that if
that sort of figure did come to pass, the industry would be decimated, but there would not
be more cabs on the road because it is not possible to get drivers for the cabs that are on
the roads at present. How will it be possible to get enough staff for the extra 300 or 400
cabs?
It is not a matter of getting only an additional 300 drivers because on the average three
drivers are needed to run a cab for 24 hours, so it would be necessary to obtain an
additional 900 staff to run the 300 cabs that may be licensed.
Another area of concern to the taxi industry is that during the past three years there has
been only one fare increase and that has been against the background of continual requests
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to the Government to consider the fact that unprofitability in the industry has become the
norm for a large number of operators.
This is one of the classic areas for people who may want to get a start in business without
any prior industry experience. There are not many industries in which it is possible to do
this. Another such business area is the milk bar but there are not many businesses in
which, without experience, one is able to get a start.
An extensive background in a trade or an area of business is necessary before one can
move successfully into most businesses. The taxi industry is one business in which if one
wants to better oneself and become one's own boss one can enter.
To start a business it is usually necessary to borrow money and in the main one could
say that funds are gained with a mortgage against the family home. Everything that the
person has hinges upon the profitability of that taxi business. Undoubtedly, if as has
happened during the past three years, there is only one fare increase-and it has been to
the extent of only 4 per cent-one knows that the profitability of the industry has effectively
declined in real terms.
There is no industry in this nation that during the past three years has not suffered
dramatic cost increases in its continued operation and no more so than in the running of
taxis. We all know what has happened to costs for replacement parts for vehicles. In many
cases the cost of vehicles has nearly doubled during the past three years due to particular
policies of Governments, both State and Federal.
The situation is that costs of fuel, tyres, repairs and wages have all increased dramatically
but during the past three years, by Government edict, the taxi industry has been given
only a 4 per cent increase in its fare box. Obviously that leads to a crisis.
We have a situation today in this State in which we are saying to the industry, "We
want to put 300 more cabs on the road for which you have received a 4 per cent increase
in the fare box in the past three years, and we will go on from there". Obviously it is an
intolerable situation.
The industry needs a better response from the Government and I shall outline in the
course of the debate what I have had put to me and what I believe is a reasonable situation.
The Foletta report produced in March of this year made recommendations dealing with a
wide range of regulatory and operational matters, including batch licence issues, fare
structures, vehicle standards, regulation review and industry representation.
The inquiry was instigated by the Government and I believe it was in part as an
acknowledgment that there were major problems within the industry. It is a pity it has
taken so long to get to the day when we are finally debating the outcome of that report. It
certainly indicated that an increase in the number of taxicabs in Melbourne was warranted.
It is true that it suggested the number of 300, which I believe is not acceptable.
It is also true to say that it indicated that there had been a lack of increase in fares that
should be addressed and it suggested a large number of other proposals that effectively are
being addressed by the matters which are now before the House.

From representations I have received relative to the issue of taxi licences, it is evident
that four things need to happen and they need to happen almost on a conjoint basis. The
Government should announce how many taxicab licences it is prepared to issue as a
maximum. I suggest that it is reasonable for 50 taxicab licences to be offered to people
who wish to purchase them in the immediate future. Fifty is a reasonable number inasmuch
as there are drivers in the industry at present who have been waiting years to get the
opportunity to buy their own cabs.
There are three elements to this saga. Firstly, the existing owners and operators of taxi
fleets in Melbourne and in Victoria. Secondly, their staff, the drivers, many of whom have
been loyal and longstanding employees and who now wish to move on and start their own
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businesses. I believe all honourable members would encourage their aspirations; if people
want to become their own bosses and if it is possible, it is something that should be
encouraged. Thirdly, and most importantly, there are the consumers. They are the people
for whom, after all, the service exists, they are the people of Victoria who want to use the
cabs and in the main they are the residents of the city.
However, they are not just the residents of the city but they are also the people who visit
Victoria and Melbourne, tourists both national and international, and of course they want
a taxi industry that is safe, economical and reliable.
The Opposition is concerned that all three parties involved in this issue get a good
outcome as a result of the Bill that is before the House. Firstly, we believe the Government
should give an undertaking today through the Minister for the Arts, who is at the table,
that no more than 50 licences will be issued within the next twelve months.
Secondly, I had discussions with the Minister for Transport before he went to New
Zealand about forming the proposed Victorian Taxi Advisory Council forthwith and
suggesting that the proposed council should advise the Government on how best to
address the problems in the industry and to evaluate changes.
I suggest the council should be established at the earliest possible time, with industry,
driver and consumer representation, as well, of course, as Government representation.
That body would be the one best placed to assess what would be the impact on the industry
of 50 additional licence holders.
There would be no argument from the Opposition if, after 50 additional licences are
granted and if after a period it is evident that there is no detriment to the industry and the
community interest is better served, more licences were issued. I make that point clear!
I suggest that then another 50 licences should be granted, and so it should proceed until
such time that it becomes evident, via the proposed Victorian Taxi Advisory Council,
that taxicab numbers have reached the optimum level.
I cannot say what number that level would ultimately be; I do not know whether it
would be with an additional 60 licences, 150 licences or even 200 licences, but I am certain
that it is sheer lunacy to issue 300 new licences forthwith, as that would decimate the
industry.
Next-and I see it happening conjointly-would be an increase in tariff-the charges
that Victorians have to pay to use cabs and particularly on short trips. At present, because
of the fact that there has been only a 4 per cent increase during the past three years and
bearing in mind that over the same period the increase in costs to operators has been in
the region of 30 per cent, it does not take Einstein-and even some members of the 1 n'
Party could work it out-to realise that the industry has been going backwards to'··e ttl:le
of approximately 24 per cent in real terms during the past three years so far as its ( -ating
costs are concerned.
That is outrageous. No industry can survive under those constraints. A ne'.· ~.:i~'; ~(ructure
should be formulated and the Victorian Taxi Advisory Council should be involved in any
decisions on how much the fare increase should be.
The fourth element involves the drivers. If the Government wish( .) to attract more
drivers to the industry, it must offer better pay and working conditions. People will stay at
home and receive welfare benefits rather than risk their necks, cop abuse and put up with
other difficulties for a paltry sum of$6 an hour.
This fourfold endeavour should be examined and implemented by the Government. I
have no doubt that if it were handled sensitively and with due regard to the current
position of existing operators, the Government would be successful and would not cop the
flack that has been created by the way it has handled this matter. Taxi operators would
not then go to the wall financially.
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The Victorian Taxi Association has gone to great lengths to hold back owner-drivers.
Taxi owners have been champing at the bit to get stuck into the Government because of
the proposed legislation. In discussions that the National Party spokesman and I have had
with taxi industry representatives, we have advised them not to take action and to allow
Parliament to resolve this matter. I do not believe strikes, the closing down of depots and
other retaliatory action is warranted. There is a strong push within the industry to close
up shop for a period if the Bill is passed. Can honourable members imagine the chaos that
would be created in Melbourne and Victoria if no cabs were available for an extended
period?
If the Government does not handle this issue in a sensible and rational manner, it will
have to contend with that action in the not-too-distant future.
The Bill also proposes other areas that are in need of change. One of those areas involves
the abolition of the Victoria Transport Borrowing Agency. That agency was established in
1983 when the Transport Act was introduced by the Cain Government. Only three years
after the Labor Government established that agency, it has decided to scrap it. The
Government believed that was the way to go but it has now come to a different decision.
Although the Victoria Transport Borrowing Agency will be abolished, lenders will be
pleased to hear that the Government does not propose to expunge its debts and it will still
borrow money. The Government proposes to honour its obligations and the role of the
agency will be taken over by an existing arm of the Government-VICFIN. I am certain
the transport debt to be taken over by VICFIN will cause concern to any bureaucrat
responsible for that debt.
As at 30 June 1986 the transport debt was $2·827 billion, which included the total debt
of the State Transport Authority of $769 million; the Metropolitan Transit Authority of
$1289 million; the Road Construction Authority of$340 million; the Road Traffic Authority
of $16 million; the Port of Melbourne Authority of $297 million; the Port of Portland
Authority of$31 million; and the Grain Elevators Board of$85 million.
Mr W. D. McGrath-No wonder the Treasurer was not too impressed!
Mr BROWN-The Treasurer was not impressed. When the Liberal Party was in office
four and a half years ago the total transport debt was $448 million. This Government of
high flyers has lifted the transport debt in that short space of time to almost $3 billion. I
am certain that it will exceed $3 billion because of the way this Government borrows and
squanders its money.
Another aspect of concern to the Opposition is that the Bill requires that the entities
that have borrowed moneys will, by Government edict, have to pay administrative transfer
costs to another Government entity. If the Government has decided to do that, why
should authorities foot the bill for administrative change?
The Minister for Transport wrote to me in answer to my query in the following terms:
You queried the cost of issuing replacement securities pursuant to clause 3 (11) (b). This is estimated to be
between $4000 and $8000. VicFin will only issue replacement certificates if specifically requested by holders. All
holders will however receive a "stock certificate" confirming their total holdings as inscribed in VicFin's ledger.

On the assumption that the Minister was not trying to mislead me, I understand that letter
to mean that the cost of the administrative change that will occur as a result of the
abolition of the Victoria Transport Borrowing Agency will cost the authorities that I have
named no more than $8000.
I ask the Minister for the Arts, who is at the table, to give this House an undertaking
that if administrative costs exceed that figure, the Opposition will be notified. The
Opposition is prepared to move amendments to ensure that authorities that have borrowed
funds should not have to foot the bill for administrative costs which they have not
req~ested.
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The Bill intends to change enforcement functions within the Ministry of Transport
which are to apply particularly to the behaviour of vandals and louts on properties owned
in the main by transport authorities. On a daily basis loutish behaviour occurs on trains,
trams and buses. However, trains are the major cause for concern because drivers are not
able to oversee what occurs in all carriages, whereas tram drivers and bus drivers have
more control over passengers. There is a relatively low incidence of behaviour problems
arising on trams and buses in Victoria.
It is proposed that a large number of amendments will be moved to give railway
investigation officers more powers and to significantly increase penalties.

The Opposition supports those moves. Apart from securing the safety of passengers and
goods, the law enforcement powers for railway investigation officers will assist in the
protection of property. This is important because vandalism and graffiti alone cost the
Victorian taxpayer something like $4·5 million a year-an astronomical cost. The move
to increase the powers of those who police these activities has the full support of the
Opposition.
Some time ago I forcefully raised a matter with the Minister to ensure that problems
with railway investigation officers be investigated and remedied, and I am pleased that
moves are on foot at the present time in that area. The vast majority of officers, both male
and female, in the investigation branch are the very best employees one could wish to
have. The problem element that existed-and probably still exists to a small degree,
although many have been given other duties-rested with a handful. It was a pity that that
entity was brought into disrepute. However, the Government has in large measure
addressed the matter. and is still addressing it. I have no doubt that those very good
officers, men and women alike, will welcome the additional powers to enable them to
combat unacceptable standards of behaviour.
I have no doubt that the Minister is well able to handle this element of the Bill because,
as Minister for Police and Emergency Services, he would probably have problems of the
activities oflouts and vandals somewhere throughout the State cross his desk every day.
I received a timely letter last week from constituents who reside at Bass. That letter,
dated 17 November 1986, outlined the story of a horror trip that my constituents had
undertaken on Friday, 7 November this year, from Melbourne to Murray Bridge on the
Overland train. My correspondents described the journey as a highly distressing experience,
not only for themselves, but also for other passengers who shared the carriage. I shall
quote part of the letter because it gives an insight into some of the problems that have to
be countered not only by passengers but by the staff of V/Line. The letter says:
Having boarded the train, we quickly became aware that we were sharing our carriage with a group of about
ten people on their way to attend a sporting fixture in Adelaide. From 8.30 p.m. until approximately 10.00 p.m.
the majority ofthe group stayed in the "Club Car", whilst a small number remained in our carriage. The latter
group were drinking and were boisterous, but good humoured. Around 10.00 p.m. the remainder of the group
returned to their seats toting cans of beer and mixed spirit drinks. Their entire complexion soon changed from
being a happy, excited group to that of an objectionable, inconsiderate and threatening group oflouts. Our fellow
passengers and ourselves were treated to noise, obscenities, insults and drunken ramblings well into the morning.
More than one of the group vomited in his/her seat and the behaviour continued until about 3.00 a.m. when
most of the group fell asleep. They reawakened around 3.30 a.m. and recommenced drinking and vomiting and
were still doing so when we disembarked at 5.30 a.m. at Murray Bridge, exhausted and distressed, having had no
sleep.

Anybody who had to endure such a trip as that would be horrified. It is a tale of woe that
would turn many people off travelling on that trip at whatever time of year.
The staff tried to combat the problem but there was an excessive number of louts as
against the staff, and I acknowledge that that is an invidious position. I should not like to
be a staff member where the public were saying, "What are you going to do about it?"
knowing that I was confronted with a group of drunken louts who could turn against me
en masse and take control on the basis on the law of the jungle.
.
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The staff made it clear that that type of incident is a fairly common occurrence. The
letter went on to say:
I understand that this is not the first time such an incident has occurred on this train, indeed one conductor, in
trying to control the situation, told the group (and I Quote) "We've thrown forty people off this train in the last
two weeks and a few more won't make any difference."

That sort of loutish behaviour is totally unacceptable in a civilised society. The Liberal
Party will support any action that needs to be implemented by legislation to enable such
behaviour to be combated. I should have thought that the staff on that train should be able
to communicate with the police so that the train could be stopped and those louts put off.
It is easy for us to sit here in Spring Street, not knowing the problems faced by the staff of
V/Line, but they should have the power to act against such problems, and they should
have the right of prosecution. For those types of louts to be put offa train and not have to
suffer any further penalty is not a real deterrent. If they could be hauled before a court and
convicted of an offence, they would be less likely to offend.
The Opposition has also received representations from the Bus Proprietors Association,
which expresses concern about three elements of the Bill. I understand that my National
Party colleague will address these matters by amendment.
I have indicated that many areas such as the question of taxi licences are of concern to
the Opposition and will be addressed by amendment in the current debate.
I conclude by raising only one other issue. One could perhaps say that a totally unrelated
proposal in the Bill deals with the transportation of undressed sawn hardwood from
timber mills in east Gippsland. The law at present provides that timber that is milled at a
mill in east Gippsland and is to be taken to any place within a radius of 72 kilometres
from the General Post Office, Melbourne, must effectively be transported by rail. The
Government proposes to tighten a loophole by changing the wording to provide that
timber that is to be transported from any place, rather than any mill, in east Gippsland
must be transported by rail; because it is possible-I understand it may even be happening
on occasions-that timber goes from a sawmill to some other place for a while and is then
transported from that other place to Melbourne.
Again, the Opposition has received a large number of representations on the matter. I
acknowledge that it involves the issue of the rail service in the area. However, having
considered all of the issues involved, the Liberal Party proposes to move an amendment
to ensure that the status quo is maintained. The Opposition believes the Bill as drafted is
as far as we should go in imposing constraints on the operators of sawmills in east
Gippsland and will, in the Committee stage, move an amendment to maintain the status
quo.
With those qualifications, I concJude by saying the Opposition supports the Bill and its
intent. We received some representations to oppose it on the basis that no new
taxi licences should be issued.

gen~ral

However, that is not a reasonable attitude. The Opposition is prepared to accommodate
the fact that new taxi licences could be issued. The only argument we have with the
Government in this debate is about how many new licences will be issued and over what
period of time this will occur. The Government should hasten slowly and show much
more consideration than it would appear to have shown to date so that the interests of
existing operators are protected.
The Opposition nominates that 50 new licences be issued in the next twelve months.
The Government can then assess the situation and issue more licences if it deems that
those extra licences will not be to the detriment of the industry. In that way, the present
operators will be protected, the public will benefit and the new people coming into the
industry will be assured of a viable operation into which most of them will be investing
their life's savings to procure their own businesses.
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Mr W. D. McGRA TH (Lowan)-This is the second time that the Transport Act 1983
is being amended. Of course, the principal Act was a major piece of legislation and
reconstituted many of the transport authorities in the State. As the Minister in his secondreading notes has outlined, principally five different areas are addressed by these
amendments, as follows:
improve the regulation of commercial passenger vehicles and tow trucks;
provide for new methods of granting taxicab licences;
provide for the abolition of the Victoria Transport Borrowing Agency;
strengthen enforcement provisions relating to offences occurring on railway property; and
improve the operation ofthe Transport Act in a number of miscellaneous areas after experience of the Act in
operation.

The first amendment relates to the intention to improve the regulation of commercial
passenger vehicles and tow trucks. The Minister stated in his second-reading notes that
Victoria has approximately 800 tow truck licences, 400 of which are for operation in the
metropolitan area. Of those, 377 are for undertaking accident tows as well as other towing
work, while about twenty licences restrict operations to trade towing. The majority of
country licences are for both accident and trade towing. He goes on to state that
approximately 50 submissions have been made about malpractices within the tow truck
industry.
I have been concerned for some time about overzealous tow truck operators who
converge on accidents on streets or highways and, in many cases, harass accident victims
in their pursuit of the contracts to tow wrecked vehicles away from accident sites to either
their own panel beating works or to panel beating operations for which they are agents.
The National Party hoped that the principal Act would overcome many of the problems
associated with tow truck operators. However, the Minister has decided that higher penalties
should apply to those in the tow truck industry who act in an indiscriminate manner in
the course of the operation of their business.
The National Party supports the increase of those penalties because it has been concerned
over the years that Parliament should provide an effective and efficient control over the
industry. Some operators are abusing the system and the introduction of higher penalties
will be an inducement for them to work within the regulations that have been set up to
control the industry.
Commercial passenger vehicle services are a different area altogether. Honourable
members have been attempting to examine the operation of bus companies and taxi
services in this State. Amendments have been prepared by the honourable member for
Gippsland West and me and they will be proposed during the Committee stage. We have
been fortunate in having extensive consultation with the Bus Proprietors Association and
the Victorian Taxi Association (Inc.). I express my thanks to Mr Nelson English and Mr
AlIen Lang from the taxi association and Mr Kevin Morris from the Bus Proprietors
Association for expressing their concerns and also giving us an appreciation of aspects of
the Bill that they believe will assist or restrict the overall operation of their industry.
From their viewpoint, the Bill is not necessarily good news. They are appreciative of
some of the proposals in the measure but they have concerns about others. The honourable
member for Gippsland West and I have taken their concerns on board and have formulated
them in amendments that we believe, if adopted, will lead to a more effective Bill.
I turn now to the arguments put forward by members of the taxi industry. As the
Minister outlined in his second-reading speech, the Bill will provide new methods by
which taxi cab licences will be granted. He mentioned that no new taxi licences had been
issued in the metropolitan area for the past ten years. In fact, the number of taxis has
stayed relatively constant at around 3000.
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One needs only to consider the Foletta report on the taxi industry in the Melbourne and
metropolitan areas to see that the taxi industry has not had a substantial fare increase for
many years. In fact, the only fare increase that has been afforded the industry was a 4 per
cent increase, in October 1985.
The Foletta report contains a table that shows that the average age of taxis in the fleet of
3000 on the street was: 3·7 years in 1981; 4·9 years in 1984; and by 1985 it was 5·1 years.
That demonstrates to me that taxi operators are finding it increasingly difficult to change
over their taxis and bring new vehicles into operation. They seem to be under some type
of economic pressure that is restricting their ability to maintain their taxi fleet in a
relatively new condition.
The graph highlights that point very well. It is identified in the Foletta report in table 6.
Page 45 of the report shows the numbers and ages of taxis in the metropolitan zone as at
30 June 1981, 1984 and 1985. In 1981 the taxi fleet was 2878 and in 1985 it was 2890.
The other interesting aspect of the report is the number of personnel employed within
the taxi industry in the State. If one again examines table 1, the Metropolitan Transit
Authority services operating statistics on page 5 of the Foletta report, it shows that the
total number of employees working on trains, trams, Government buses and private buses
adds up to 13 700. The number of employees in the taxi industry adds up to 8000. These
figures indicate that the taxi industry is certainly labour-intensive and, as a percentage of
personnel employed in the public transport system in this city, taxi drivers make up a
significant proportion. Therefore, the concerns expressed by the taxi industry must be
given a great deal of authority and consideration.
I direct the attention of the Minister to the recommendations in the Foletta report. On
page 4 it is recommended that the Government, through the Minister for Transport and
the Road Traffic Authority, define and publicise the role of the taxi industry in the
metropolitan areas, the minimum quality and level of service and the performance targets
to be achieved.
The report further recommends that the Government facilitate the achievement of its
policy objectives by:
(a) improving communication and consultation between representatives of taxi owners, drivers and users of
taxi services;
(b)

providing a sound, economic operating environment through a revised fare structure;

(c)

modifying traffic management measures to assist the more efficient operation of taxis;

(d) developing better security and support for the late-night operation of taxis; and
(e)

ensuring predictability regarding the regulatory environment.

In examining those recommendations I take up the point made by the honourable member
for Gippsland West in relation to establishing a Victorian Taxi Advisory Council. The
recommendation that the Government define and publicise the role of the taxi industry
and so on, as I mentioned earlier, spells out the need for establishing a Victorian Taxi
Advisory Council.
When one considers the commentary on the Transport (Amendment) Bill (No. 2)
prepared by the Minister for Transport for the Victorian Taxi Association the
recommendation is made that a Victorian Taxi Advisory Council be established under its
own section in the Act. It is suggested that the Bill will be amended to establish such a
council. It has been suggested that a member of the Metropolitan Transit Authority be
appointed as chairman with a representative from the Road Traffic Authoriity, two
representatives from the Victorian Taxi Association, one representative from the Motor
Transport and Chauffeurs Association and such other representatives-but not fewer than
two-whom the Minister considers will contribute a high level of knowledge and business
skills to the taxi industry and to its clientele.
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I do not foreshadow an amendment from the Opposition parties suggesting that a
Victorian Taxi Advisory Council be established. The Opposition hopes the Minister will
give an indication to the House that the Government will move towards the establishment
of the council because it is the wish of the major taxi association in this State that that
council be established so that the overall management of the taxi industry can be well
addressed, well presented and well catered for.
I support the suggestion by the honourable member for Gippsland West that there be a
restriction on the number of new licences to be issued. Given that it is the intention of the
Minister to issue some 300 new licences in the first twelve months, I would say to the
Minister that perhaps he should approach the suggestion with a degree of care and
consideration.
The number of cabs in the transport system has remained fairly static for about ten
years, at a figure of just fewer than 3000. Increasing the total number by 300 is an increase
of 10 per cent. It is clear that an increase of 10 per cent in any form of public transport,
whether it be trains, trams or whatever, may lead to a steep excess of public transport
facilities made available and, therefore, the whole operation of that system becomes less
efficient and less viable for those who are trying to make a living out of it.
The taxi profession has conducted itself well over the years. Many people are driving
taxis for part-time employment. Many community members are drivin~ taxis as a means
of supplementing their income when they are going through the educatIOn system. There
has also been an increase in taxi patronage since the ·05 legislation was introduced.
Possibly not enough opportunity is made of using taxis, when one considers the continual
high rate of road accid~nts and road deaths caused by drivers over the blood alcohol limit
of·05.
Indeed, the taxi drivers have a real role to play in ensuring that those drivers who desire
to have a drink when they go out are returned safely to their places of residence. It is also
necessary for those taxi drivers to have a high degree of skill and knowledge of traffic flow
and suburban street locations so that the overall efficiency of the industry is maintained at
a high standard.
As I stated before, a number of amendments will be moved by the Opposition and I am
hoping that the Minister will seek leave to take up the amendments and include them in
the Bill because they have been considered and formulated after consultation with the
transport industry.
I cannot support more strongly the amendments that are foreshadowed other than to
say that they have been drawn up after consultation with the industry.
Moving on to another aspect of the Bill, it will abolish the Victorian Transport Borrowing
Agency. All honourable members are concerned over the degree of borrowing that has
gone on in the transport industry in this State.
The National Party appreciates that more locomotives are now available to assist the
grain industry. The National Party pursued this issue for some considerable time because
it was concerned that there was insufficient locomotive power for the transportation of
grain. To a large degree, that has been overcome.
I travel by train to and from Melbourne and it is pleasing to have excellent passenger
carriages on the country rail network. There has been a 20 per cent to 30 per cent increase
in patronage. Although those improvements in services were well on stream before the
Labor Government came to office, the incoming Government has continued the program
and the National Party appreciates that. Under the administration of the former Minister
of Transport, the honourable member for Berwick, many improvements were well under
way at the time of the change of Government in 1982.
All honourable members are concerned about the large borrowings undertaken by the
former Victoria Transport Borrowing Agency. That agency has been abolished and any
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future borrowings will be conducted by the Victorian Public Authorities Finance Agency,
VICFIN. A legacy exists which will have to be picked up by the taxpayers. The overall
debt of the transport agencies is more than $2·8 billion. The State Transport Authority has
outstanding loans of$769 million and the Metropolitan Transit Authority has outstanding
debts of $1289 million.
In his report the Auditor-General expressed concern about the borrowings and the
leasing arrangements undertaken by the Government in respect of the transport systems.
Although it is nice to have a high-class transport system, one must be aware that there is a
price to pay. One has to analyse whether we can continue to afford to pay that price. More
rationalisation needs to take place, especially with respect to the manpower resources of
the transport system.
I turn now to the enforcement provisions relating to offences occurring on railway
properties, which will be strengthened under the provisions of the Bill. I was interested to
hear the honourable member for Gippsland West describe incidents that occurred on the
Overland.
I know the story reasonably well because I was on the train that night. I was impressed
with the way in which the conductors handled the problem. They were able to use their
two-way radios to call on the assistance of the Police Force when the train arrived at
Horsham.
Mr B. J. Evans interjected.
Mr W. D. McGRATH-As the honourable member for Gippsland East interjects, we
place too much responsibility on our train conductors when one considers that they must
try to control this type of unruly behaviour. In this case the conductors were able to
contact the Police Force so that they were waiting for the train at 1.15 a.m. at the Horsham
railway station. It is to the credit of the Horsham police that seventeen personnel were
able to meet the train at the platform.
The train driver was able to pull up the train in such a way that the carriage containing
the troublemakers stopped right on the spot where the police were waiting. The police
performed an efficient job in removing the unruly louts from the train and placing them
in the watch-house overnight. They would have been sorry that they could not control
their behaviour because I know it cost them considerably more to travel to Adelaide via
the bus the next day.
I give full congratulations to the Victoria Police Force at Horsham and the conductors
on the train for the way they came to the aid of the commonsense travellers. So many
travellers are commonsense travellers and need to be protected.
The only way to encourage patronage on the public transport system, especially the
railways, is to have penalties that will place disadvantages on those who offend either by
damaging property or displaying offensive behaviour to other passengers.
The job of the railway investigation officers is a very real one. Alcoholic beverages are
now sold in buffet cars and, although it is nice for travellers to be able to enjoy alcoholic
beverages while travelling on trains, it is important to move along that way with caution.
If one were to hold a referendum about whether public transport passengers wanted
alcoholic beverages to be made available on public transport, I am sure that most people
would vote against it.
A number of amendments will be dealt with during the Committee stage. I hope the
Minister will see fit to accept the amendments in order to make the Bill a better piece of
legislation for those in the transport industry who have to abide by the legislation and
regulations that control the movement of people within our metropolitan areas and within
the State as a whole.
Clause 36 makes an amendment to Schedule 8 which concerns the transportation of
undressed sawn hardwood from sawmills. The word "sawmill" is to be substituted by the
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word "place". The National Party received representations from Mr Humphries of the
Victorian Sawmillers Association in east Gippsland who indicated that the association
does not support the amendment. The National Party foreshadows its concern and
opposition to that amendment. I am sure the honourable member for Gippsland East will
be able to outline the details more effectively than I will and I shall ask him to do so during
the Committee stage.
Mr COOPER (Mornington)-I shall deal with three areas of particular interest to me.
I am interested in Part 3 which deals with commercial passenger vehicles, especially taxis.

Many years ago when I was saving some money, for twelve months I drove a taxi part
time in the city and during that time I had the opportunity of observing the industry.
There is no doubt that many people do not have any idea of how dangerous and onerous
this part of our commercial world is.
I suggest that in the more than twenty years since I drove a taxi the work has become
more onerous for drivers. The Government is responding to pressures from people.
Everyone knows that when it is raining or during busy periods one cannot find a taxicab.
Many have experienced this on leaving the theatre at 11 p.m.; when leaving a sporting
event; or during the busy times at Tullamarine airport. The travelling public sees the
solution to all this in the provision of more taxi licences.
The Government and the taxi industry should be considering putting drivers behind
the wheels of the cars that are already licensed. Many taxis are not on the road because no
drivers are available. A cursory look at the employment pages of any newspaper midweek
or on a Saturday will reveal advertisements for taxi drivers. The advertisements have a
come-on-which expression I use in the nicest way-to people to apply for taxi licences.
The licences seem to be easier to obtain today than they were years ago. That is the
impression I gained from reading the advertisements. Not enough people are attracted to
this industry and therefore dozens of cars are waiting for drivers.
The reason people are not attracted to driving taxis is the conditions and the pay. One
can understand that. If the pay were good and the conditions were reasonable more people
would drive cabs permanently and be attracted to take on part-time work. If there were
more drivers, the consumers, the travelling public, would not make as many complaints
as they do at present and the provisions would not be necessary.
The Government and those responsible for drafting the provisions to attract more
drivers have not tackled the problem in the right way. Even if the 300 additional licences
proposed in the Bill are granted immediately, the number of cabs on the road will not
increase and there will be a consequent decrease in the conditions and pay structure of the
present drivers.
The same number of people will be seeking taxis and ostensibly more will be available
if drivers can be found. There could be more taxis but there will be no less business per
cab. That is not in the best interests of the industry. If the Government and the industry
were more interested in examining the conditions of the present drivers and improving
their lot, the unused cabs would be used and there would be no need for more licences.
The Bill has been drafted in the wrong way.
My experience as a driver-granted a long time ago-and my experience as a passenger
who has spoken to the drivers confirm that what I have said is correct.
The drive by the Government to provide more licences and supposedly to put more
cabs on the road is not well founded and will not achieve what the Government wishes. It
will create more licensed taxis but at the expense of the owners of the present taxis because
the value of the licence plates will deteriorate with new taxis being put on the road. That
will be one side effect of the measure.
The major thrust of the provisions dealing with taxi licences will not achieve the
objective of the Government to make more taxis available on the road. The Government
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needs to readdress this issue. Rather than just consulting with people in the industry, it
would do well to undertake a survey of people who are applying for taxi driver licences to
find out why they are interested in the work; and survey those who have been in the
industry for a long time to find out what is wrong with the industry, especially with the lot
of the driver.
If one does not ascertain what is confronting taxi drivers today, one will not solve the
problem of the lack of available taxis. The Government has missed the bus, to use a pun,
in the taxi industry. The Bill will not achieve what the Government has set out to do. One
can support the thrust of the provisions but the Government has used the wrong methods
to achieve its aim. More taxis will be left in garages without drivers.
Part 5 deals with the enforcement provisions and is the most important part of the Bill.
All honourable members should address this part because they would all have received
complaints about the problems faced by the travelling public, especially those who travel
on trains.
The honourable member for Lowan addressed this matter. I was interested in his
description of what happened one night on the Overland to Adelaide. I am sure all
honourable members have heard these horror stories of what happens on trains.
I am a reasonably frequent train traveller yet I have not experienced any problems with
interstate or country trains. The experience of the honourable member for Lowan, however,
is not isolated, and that is a shame because every time one hears those sorts of stories they
have a bad effect on potential rail commuters. Nevertheless, they need to be told so that
action can be taken to try to stamp out bad behaviour on trains.
The suburban travelling public is extremely concerned about personal safety and the
safety of the vehicles in which they are travelling. One is aware of the oft-quoted experience
of people, especially females, who are subjected to foul language and bad behaviour on the
suburban rail network, frequently at night. Many people in the electorate I represent who
travel by public transport to the city would prefer to stay overnight and travel back the
following day rather than risk their safety at night between Melbourne and Frankston.
I frequently receive letters and telephone calls about disgraceful behaviour on the rail
service between Melbourne and Frankston. I am certain that my experience is not unique
and that other honourable members would r{;ceive communications from constituents
about other parts of the suburban rail network. It must be stopped. Therefore, the
enforcement provisions of the Bill must be strengthened to enable railway police and the
railway investigation service to do something about getting these people off the network
and getting people back to using the trains. People should be able to travel on a train and
feel safe.
One has only to look at the condition of some of the trains to know that there is
insufficient policing. That probably occurs because the railway police do not have the
necessary powers to stamp out bad behaviour on railway property.
Graffiti and the dirty condition of trains is not only unsightly but also is extremely
costly. Recently, I read with some interest in a magazine the cost of removing graffiti on
railway property in New South Wales and Victoria. It has reached rnonumental proportions.
I cannot remember the exact figures, but they were of this order: it was costing the New
South Wales Government some $80 million a year to clean up graffiti on railway property,
including trains; in Victoria, the figure now exceeds $30 million. I am using my memory
in quoting those figures, but I am sure they are in the general area of expenditure.
If those figures were accurately quoted in the magazine, we have a significant and
growing problem on our hands and one that needs to be addressed quickly with the
strongest possible action. The community will not tolerate this type of behaviour in
redecorating railway property. That behaviour is driving people away from the rail network
in droves.

