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Thursday, 23 October 1986
The SPEAKER (the Hon. C. T. Edmunds) took the chair at 10.35 a.m. and read the
prayer.

QUESTIONS WITHOUT NOTICE

BUDGET EXPENDITURE
Mr KENNETT (Leader of the Opposition)-In view of the Auditor-General's findings
that in the 1985-86 Budget year $254·2 million of recurrent expenditure was classified as
works and services, does the Treasurer adhere to his previous statements that borrowings
and other funds are not used to pay the operating costs of Government?
Mr JOLLY (Treasurer)-It is obvious that the Leader of the Opposition has learnt
nothing from the Estimates Committee in the Upper House. It is a pity that he did not
support a joint committee because he may have learnt something from that process.
As the Auditor-General pointed out in his 1985-86 report, he did not agree with the
classifications of recurrent and capital expenditure. If the Leader of the Opposition had
examined the H ansard report of the Estimates Committee, he would be aware that the
Auditor-General made it clear that he was considering not only recurrent expenditure
being financed by capital funds but also capital expenditure being financed from recurrent
revenue. In other words, he was saying that it went both ways.
The Leader of the Opposition should also note that the Auditor-General put on public
record that the classification scheme that applied in 1985-86 also applied in previous
years, not only under the Cain Government but also under previous Liberal Governments.
I point out to the House that in the classification of recurrent and capital expenditure,
international conventions apply and are known as national accounts. That information is
included in the Budget Papers. I might state that the honourable member for Brighton
relied on the statistics in that classification in the 1985-86 Budget debate but, for some
unknown reason, did not rely on those statistics for the 1986-87 debate.
In the national accounts statistics, rather than highlighting that there is more finance of
recurrent expenditure from capital funds, one finds that it in fact goes the other way. When
examining the Budget on the basis of the national accounts classification, rather than
implying a deficit, as implicit in the question of the Leader of the Opposition, a surplus is
shown.
Mr Perrin interjected.
Mr JOLLY-The honourable member for Bulleen must have trouble with reading and
he seems to have the same open mouth problem that the Leader of the Opposition has.
The only difference is that he is not well known enough to be a Tandberg specialty.
The point I. am making is that the classification of recurrent capital expenditure,
international convention, during 1986-87 shows that more expenditure on the capital side
has been financed from recurrent revenue than the other way about-it demonstrates a
surplus.
The other point I make about Government consumption expenditure is that in 1986-87
it shows an increase on the national accounts basis of 6·9 per cent.
That is a very low rate of increase; it is consistent with the Government's assertion that
it is the lowest rate of increase for about a quarter of a century.
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There is no doubt that a proper assessment of the Budget debate reveals this very tight
expenditure and, on a national accounting standard basis, shows a surplus in 1986-87
rather than a deficit.

VISIT TO CHINA BY GOVERNOR OF VICTORIA
Mr ROSS-EDW ARDS (Leader of the National Party)-I refer the Premier to a recent
visit to China by the Governor of Victoria, His Excellency Dr Davis McCaughey. Will the
Premier advise the House of the travel arrangements that were made for the Governor's
trip and whether he travelled first class, business class or economy class?
Mr CAIN (Premier)-I am delighted that His Excellency the Governor of Victoria
accepted the invitation of the Government to represent Victoria at the 2500-year
anniversary of the City ofSuzhou. Suzhou is a significant city in the Jiangsu Province.
The travel arrangements that were made for him, Mrs McCaughey, his secretary, his
secretary's wife and an officer of my department were in complete accordance with His
Excellency's wishes. The Governor and Mrs McCaughey travelled first class.

FOOTWEAR, CLOTHING AND TEXTILE INDUSTRY
Mr JASPER (Murray Valley)-I direct a question to the Minister for Industry,
Technology and Resources. I refer him to the 1985 study of the National Institute of
Labour Studies of Adelaide of six non-metropolitan textile, clothing and footwear centres
which included those industries in the City ofWangaratta.
Is the Minister aware that this study demonstrates the dramatic effect that the changes
to protection proposed by the Industries Assistance Commission would have on regional
centres and that the commission has taken little notice of this study?
What action will the Minister take to ensure that notice of this study is taken and that
adequate protection is provided for textile companies, particularly those in country centres
such as the City ofWangaratta?
Mr FORDHAM (Minister for Industry, Technology and Resources)-I am delighted
that members of the National Party share the concern of the Victorian Government at the
threat facing the textile, clothing and footwear industries in this State and, indeed, Australia,
arising from the Industries Assistance Commission's reports.
It is noteworthy that the Liberal Party in this State is not showing the same concern as
employers, unions, the Government, and now the National Party, on this matter.

The honourable member for Murray Valley has in the electorate that he represents the
important provincial City of Wangaratta, which has a significant component of its
employment base in the textile and clothing industries. I understand the particular reference
he made to regional issues and the regional aspects that arise from the studies that have
been undertaken.
As the honourable member indicated, the studies demonstrate that a number of regional
centres in Australia face dire consequences if the Industries Assistance Commission's
recommendations are adopted in full by the Federal Government.
The Victorian Government has been very much to the fore in championing the cause of
those regional centres, such as Bendi~o, Wangaratta, Ballarat and Warragul, which will be
affected significantly by the commissIOn's recommendations.
I believe the Premier of Victoria has taken the lead on this issue right across Australia,
and the Victorian Government, to its credit, is recognised as being very much to the
forefront in ensuring that all these issues are properly addressed rather than being seen
simply in some theoretical context, Which apparently some members of the Industries
Assistance Commission believe is the approach that should be taken.
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The Victorian Government-including the Premier and me-has made strong
representations that this regional aspect in particular cannot be forgotten. It must be
highlighted both in our submissions and in the response of the Federal Government.
I hope the Federal authorities are listening to the concerns coming forward from regional
centres, the industry, the unions, the Victorian Government and, I am pleased to note, the
National Party. We are all concerned at the great silence coming from the Liberal Party in
Victoria.

SPRING RACING CARNIVAL
Mrs TONER (Greensborough)-Will the Premier advise the House of the effects of the
spring racing carnival and racing in general on the Victorian economy, particularly the
tourism industry?
Mr CAIN (Premier)- It is now the time of the spring racing carnival, which has a
significant effect on the State's tourism industry. The Caulfield Cup has already been held,
and next Saturday the Moonee Valley classic, the Moonee Valley W.S. Cox Plate, will be
held, after which there is the weight for age race and the following two weeks of racing are
at Flemington racecourse.
Victoria has an unmatched reputation in its presentation of racing and all that $oes with
it. The best horses in the country will be racing at those events. I welcome the actIvity that
racing brings. I am pleased to say that I have been asked to present the trophy to the
winner of the W.S. Cox Plate at Moonee Valley on Saturday. It is said to be a match race
between two great horses, namely Our Waverley Star and Bonecrusher. I am told that
Russ Hinze has said that the only way Our Waverley Star will not win is ifhe rides it. The
race has been touted by some as having the potential of being a dead heat.
Mr ROSS-EDW ARDS (Leader of the National Party)-On the same point of order
that has been raised every sitting day now for the past fortnight, I su~est that the Premier
is debating the matter and making an absolute farce of question tIme. He is degrading
Parliament with complete nonsense about the prospective winners of races during the
spring racing carnival.
The SPEAKER-Order! I do not believe the Premier was debating the question.
Mr Ross-Edwards interjected.
The SPEAKER-Order! If the Leader of the National Party disa$fees with my ruling
on his point of order, there is another course he can take. I do not belIeve the Premier was
debating the matter, but I ask honourable members on the Government benches to cease
orchestrating the chorus of applause, or whatever one may call it, so that honourable
members may ask questions and Ministers may reply.
Mr CAIN (Premier)-I was only making the point that there may be a dead heat in that
race, as may occur in any race. One does not award the race to the last start winner. The
rules of racing provide for a reduction in the odds that are paid. The stakes are divided,
and the winner does not take all. There are rules that apply in racing that do not apply on
the Opposition side of the House.
Mr STOCKDALE (Brighton)-On a point of order, the Premier is clearly debating the
issue. Ifhis point is that all the champions are on the Opposition side of the House, he has
made it and he ought to sit down.
The SPEAKER-Order! The remedy is in the House itself, and I ask the Premier to
come back to the question. I do not uphold the point of order, as I do not believe the
Premier is debating the question. He is extending the answer, but nevertheless I ask him
to respond to the question.
Mr CAIN (Premier)-I was pointing out the contrast so far as the running of racing is
concerned and resolving a problem with members of the Liberal Party.
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The rules of racing provide that half the odds are paid. I notice that the honourable
member for Hawthorn is smiling; he cannot stop laughing. If a dead heat occurs in a horse
race, the spoils, or the stake money are divided; the race is not given to the last start
winner. Opposition members should learn that point
The SPEAKER-Order! The Premier may not believe he is debating the subject but I
now believe he is, and he will be out of order ifhe continues along that course.
Mr CAIN-I have completed my answer.

VISIT TO CHINA BY GOVERNOR OF VICTORIA
Mr KENNETT (Leader of the Opposition)-My question to the Premier follows the
answer he gave to the Leader of the National Party about the Governor's trip to China.
During his answer, the Premier implied that the Governor was representing the
Government. Is it not a fact that the Governor is the Queen's representative? Why has the
Premier now politicised the office of Governor? Why has he politicised the Governor's
role by explaining to the House that the Governor is representing a Labor Government?
Mr CAIN (Premier)-I regret that the Leader of the Opposition should ask such a
question. I said that the Governor is representing the State of Victoria and he is doing it
well.
Recently, the Senior Vice Premier of China, Mr Wan Li, visited Victoria. He and a
number of members of his party were guests of the Governor at Government House. The
Governor felt it proper to extend hospitality to distinguished guests of the State, as did
some of his predecessors.
Mr Kennett-As the representative of the Queen!
Mr CAIN-During His Excellency's visit to Jiangsu, Senior Vice Premier Wan Li made
it his business to travel from Beijing to Nanjing to attend a banquet given in the Governor's
honour by Governor Gu, by way of response to the hospitality he had received.
On the advice I have received, it is unheard of for a Senior Vice Premier to travel from
Beijing to attend a provincial town banquet to pay respects to the person who has been his
gracious host as the Governor was during Senior Vice Premier Wan Li's important visit
to Victoria as part of his visit to Australia.
Wan Li is the No. 2 person in China; he is the Senior Vice Premier. That is the sort of
acclaim that His Excellency has received in China. As I said before, I welcomed the
opportunity for the Governor to respond to an invitation to represent the people of this
State at a significant event such as the 2500th anniversary of Suzhou. The Government
has followed the lead of previous Governments in seeking to foster good relations with
the People's Republic of China.
The advice I have received from the Australian Embassy and other places is that the
Victorian relationship with its sister State is far and away the best of any relationship of
that kind between an Australian State and a Chinese Province. I intend to do all I can,
through the Governor's visit to foster that relationship.
His Excellency has taken the decision that if he decides it to be appropriate, he should
represent Victorians at significant events such as this. I believe Victorians would applaud
the Governor on representing them in such an event.
It is my understanding of the protocol that there are many occasions when the GovenorGeneral represents Australians at significant events such as funerals of international figures,
and I am aware of occasions when His Excellency Sir Ninian Stephen has represented the
people of Australia. My understandin~ of the protocol-and I always assume that I will be
corrected by members of the OppositIon if I am wrong because they are so concerned, so
self-centred and so self-righteous about protocol--
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Mr Fordham-And usually so wrong!
Mr CAIN-Yes, members of the Opposition are usually so wrong.
Mr Kennett-Don't be so pious!
Mr CAIN-The Leader of the Opposition asked the question and should not talk to me
about being pious. I was delighted to hear that His Excellency accepted an invitation to
represent Victorians on such an occasion.
The Leader of the Opposition appears to believe there is some political motive involved.
If that is the depth and level of his political acumen and assessment of the way these
decisions are made, there is little wonder that he received only 24 votes on Tuesday. I am
surprised that the Leader of the Opposition received that many votes. I repeat, the remedy
is in the hands of members of the Opposition.
I am certain that the Governor's visit to China and to places other than Jiangsu Province
will do much to continue the good relations this country, and this State in particular, enjoy
with China. China has made the largest single commercial investment outside its own
shores by its interest in the Portland aluminium project. I welcome that involvement, as
do all Victorians.
There are one billion Chinese who wish to be friendly with Australia and want to be
part of this great Pacific Basin, as does Victoria.
The Leader of the Opposition asks me why I am being defensive. I am being defensive
because I and all Victonans are offended that the Leader of the Opposition has sought to
denigrate the office of Governor because the Government is performing so well.

Honourable members interjecting.,
Mr CAIN-I am surprised that any member of the Opposition backbench would, by
interjection, support the Leader of the Opposition on this issue. I am offended and will
defend the right of the Governor of Victoria to represent the interests of Victorians and
this State where appropriate and where, in his judgment, he determines to take such a
course. Victoria and Australia will benefit significantly from representations of that kind.

MORNINGTON PENINSULA AND DISTRICT WATER BOARD
Mr WALLACE (Gippsland South)-Will the Minister for Water Resources reinforce
the promise made by the former Minister of Water Supply that water rates on the
Mornington Peninsula will not increase by more than 5 per cent, a promise the former
Minister made when the Mornington Peninsula and District Water Board was established
on the peninsula?
Mr McCUTCHEON (Minister for Water Resources)-The Mornington Peninsula and
District Water Board has been in operation since 1 July this year. The process of the board
making its own charges is now in its bailiwick. The board was established to act on behalf
of ratepayers in that area and it will determine its own prices.

ECONOMIC STRATEGY FOR VICTORIA
Mrs SETCHES (Ringwood)-I direct my question to the Treasurer, and refer him to
the central aim of the Government's economic strategy that it will increase the growth of
employment to boost the State's economy. Can the Treasurer inform the House of the
success or failure of that objective?
Mr JOLLY (Treasurer)-As honourable members are aware, in April 1984 the
Government introduced a long-term economic strate$Y for Victoria. The major aim of
that long-term economic strategy was to boost economIc growth in the private sector and,
in particular, to boost private employment in Victoria.
It is a pity the Opposition has not supported that economic policy because it has been a
major success. Members of the Opposition appear to be more interested in punctuation
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and printing errors in the Budget. That is the limitation of the economic knowledge of
members of the Opposition! The Leader of the Opposition and others opposite appear to
have problems with numbers whenever they meet. They certainly do not understand the
economic performance of the State.
The honourable member for Doncaster interjects, askin~ me to outline where jobs are
in the State. I shall certainly do that in answer to this questlon.
The Australian Bureau of Statistics publishes details on employment growth in the
private and public sector. Last week the Commonwealth Statistician released a detailed
series of statistics on employment of wage and salary earners not only in Victoria but also
throughout the rest of Australia.
Members of the Opposition appear interested in the performance of the private sector,
and rightly so. Therefore, it is appropriate, in answer to the question asked by the
honourable member for Ringwood, to highlight the employment performance in the
private sector since the Government's economic strategy has been in place. I make it clear
that I am talking about the employment of wage and salary earners in Victoria, against
which I shall draw a comparison With the/rest of Australia.
I shall now examine the employment growth performance in the private sector of wage
and salary earners in the two years since the economic strategy has been in operation. In
the two years to the June quarter 1986 the increases in employment of wage and salary
earners, in percentage terms, was 17·4 per cent in the private sector. That is a remarkable
performance.
Over the same period the increase in employment of wage and salary earners in the
private sector in the rest of Australia was 11·7 per cent compared with 17·4 per cent in
Victoria.
Obviously over the past two years the growth in employment of wage and salary earners
in the private sector in Victoria has completely outstripped that growth in the rest of
Australia.
I turn now to examine the growth in employment of wage and salary earners over the
past twelve months. Again, I refer to the employment of wage and salary earners in the
private sector. In Victoria, the increase has been 8·7 per cent over the twelve months to
the June quarter 1986. For Australia over the same period, the growth has been 3·6 per
cent. In other words, the growth in employment in the private sector in Victoria over the
past twelve months has been twice the rate of growth for the rest of Australia. No one
could deny that is an outstanding achievement and highlights the success of the economic
strategy in this State.
I turn now to examine the growth in employment in the last quarter, the three months
to June 1986. All honourable members would be aware that there has been a slowing down
in economic growth throughout the nation caused primarily by international factors.
Despite that, in the June quarter 1986 there was an increase ofO·S per cent in employment
of wage and salary earners in the private sector in Victoria, compared with a decline ofO'S
per cent in employment of wage and salary earners in the private sector in the rest of
Australia. Clearly there was a much better performance by the Victorian economy.
I should also highlight the growth in public sector areas that have assisted economic
recovery in the private sector.
When one looks at the public sector in this State one finds that for every new job in the
State public sector there have been ten new jobs in the private sector. That clearly illustrates
that the Government's economic policies are complementary to the performance of the
private sector.
One area to which the Government has devoted considerable attention has been to
increase employment in the commercial and financial sector of the Victorian economy,
which is a very important sector of the economy. We have been encouraging the Melbourne

Petition

23 October 1986

ASSEMBLY

1449

stock exchange and the financial sector to ensure that jobs are created for Victoria. In fact,
we have had as a major policy initiative the building of the activity in the financial services
sector of the Victorian economy.
There is no doubt that not only is Melbourne the commercial capital of Australia but it
is also an extremely important financial service sector in the Pacific region.
To consider how that translates into jobs, if one looks at the finance, property and
business sector, which is an important sector of the economy, and if one looks at the
increase in employment to the June quarter 1986 for the twelve months, the increase for
Australia was 7 per cent-not a bad performance-but in Victoria the increase was 20 per
cent.
It is clear from those employment figures that the long-term economic strategy has been
a great success here in Victoria and that is a major reason why employment in the private
sector in Victoria has been better than it has in the rest of Australia.

PETITION
The Clerk-I have received the following petition for presentation to Parliament:

Reynolds Road and Andersons Creek Road intersection
To THE HONOURABLE THE SPEAKER AND MEMBERS OF THE LEGISLATIVE ASSEMBLY IN PARLIAMENT ASSEMBLED:
The humble petition of the undersigned citizens of the State of Victoria sheweth that the intersection of
Reynolds Road and Andersons Creek Road in Doncaster East is extremely dangerous in the light of the following
facts:
(i) The geography of the intersection results in extremely poor visibility.
(ii) There is little adherence to the speed limit along Reynolds Road.
(iii) With the development of new housing estates in the area the number of cars and trucks has increased
dramatically.
All these problems have led to the increase in the frequency of near-fatal accidents. This situation will be
exacerbated in September 1986 with the completion of a large shopping complex only 250 metres from the
intersection.
Your petitioners therefore pray that immediate action be taken to install traffic lights and whatever is deemed
necessary to render the intersection safe.
And your petitioners, as in duty bound, will ever pray.

By Mr Williams (331 signatures)
It was ordered that the petition be laid on the table.

PAPERS
The following papers, pursuant to the directions of several Acts of Parliament, were laid
on the table by the Clerk:
Building Societies Act 1986-Report of the Treasurer concerning the reasons for the failure of the Victorian
Building Societies Council to submit an annual report by 30 September.
Education Act 1958-Primary Teachers Registration Board Regulation 1986.
Egg Marketing Board-Report for the year 1985-86-0rdered to be printed.
Marketing of Primary Products Act 1958-Proclamation dissolving the Onion Marketing Board.

The following proclamation fixing an operative date for an Act was laid on the table by
the Clerk, pursuant to an Order of the House dated 3 April 1985:
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Prevention of Cruelty to Animals Act 1986-Sections 2, 3 and 7-15 October 1986 (Gazette No. 86, 15
October 1986).

PRIVILEGES COMMITTEE
Mr FORDHAM (Minister for Industry, Technology and Resources)-By leave, I move:
That this House grant leave to permit the Privileges Committee to meet and take evidence during the sittings
of the House in relation to the matter referred to the committee for examination and report by this House on 21
October 1986.

In brief explanation, I was advised by the Oerk that the committee has met this morning
and has requested the support of the House for this motion in order to expedite the issue
as quickly as possible, which I am sure is the desire of all honourable members.

Mr KENNETT (Leader of the Opposition)-The Opposition obviously supports this
motion. As Parliament would be aware, a privilege motion is a serious matter and it would
be the object, I believe, of most honourable members in this House to have the issue
resolved before Parliament rises. The motion moved by the Deputy Premier will facilitate
that course.
The motion was agreed to.

ABORIGINAL LAND (LAKE CONDAH) BILL
Mr CATHIE (Minister for Education) moved for leave to bring in a Bill to provide for
a grant of lands in the Parish ofCondah to Aborigines and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first time.

RETAIL TENANCIES BILL
Mr FORDHAM (Minister for Industry, Technology and Resources)-By leave, I move:
That the following Order of the Day, Government Business, be read and dischargedRetail Tenancies Bill-Second reading-Resumption of debate
and that the Bill be withdrawn.

Honourable members would be aware that the Bill was introduced last sessional period
but <;leliberately left to lie over with a view to seeking the comments of interested
organisations. They have been received.
Arising from that a significant number of amendments have been prepared; so rather
than going through an extensive Committee stage, it was decided that it would be more
desirable to introduce a fresh Bill. Representatives from other parties have been consulted.
I appreciate their cooperation. I have already given notice of the replacement Bill, which
will be read this afternoon.
The motion was agreed to, and the Bill was withdrawn.

SOCIAL POLICIES-CENSURE OF PREMIER
Mr KENNETT (Leader of the Opposition)-I move:
That this House condemns the Premier and the Government for pursuing policies that have created a "new
poor" and "new cycle of poverty" in Victoria.

The Cain Government is creating a "new poor" in Victoria and a new cycle of poverty. At
present more than 280 000 Victorians are living below the poverty line and nearly 60 000
of them are young children.
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Before the last State election the Premier stated that he would be introducin~ a social
justice policy. Since then he has repeated that claim. On 2 February 1986 on radlO station
3KZ the Premier said:
Another important initiative for 1986 will be the release of our social justice strategy_

In another speech on 23 March 1986 the Premier devoted the majority of his speech to his
electorate to the setting up of a so-called social justice strategy.
The broad objectives of the strategy are: to overcome unfairness caused by unequal
access to economic resources and power; to guarantee equal legal, industrial and political
rights; to ensure greater equality of access to essential goods and services with particular
attention to geographical inequalities; and, finally, to ensure expanded opportunities for
genuine participation by all Victorians in the decisions that govern their lives.
Never before has a Labor Government in this State so dramatically turned its back on
those who initially supported its election to government. This Government is doing so
through this strategy. Never have the policies of a Labor Government so isolated and
threatened low and middle-income families and small businesses.
As I said, a whole new cycle of poverty is developing and the prospects for those on low
incomes or Government benefits in future are bleak, unless the Government is prepared
to dramatically change its economic policies.
The Government stands condemned for its great failure to reco~nise that it has a
responsibility to those who are less privileged than most of us, especIally in this House,
and in the community. The Government has not implemented one policy to alleviate the
threat to the security of families and to the financial positions of so many in the
community-numbering, as I said, more than a quarter of a million-who live below the
poverty line.
It is nineteen months since the Premier initiated the so-called new social justice policy.
Ten months of this year have passed and the Premier still has not produced a policy
directed towards assisting those in need. In ten months the Premier has taken no action to
change the fundamental economic philosophy of his Government, which is increasing the
burden on those in the community who are threatened by the activities of the Labor
Government.

We know that when the policy is introduced it will be given considerable publicity by
the expenditure of Government funds. The Government will make no major changes. It
does not care about those on low or middle incomes who are desperately trying to remain
independent of the Government. The only thing the Premier has done this year is to
undertake a cynical exercise of announcing that the Government would provide $1 million
on so-called Poverty Action Day to alleviate the plight of those suffering under poverty.
If that is taken as an example of the Government's attempt at social justice, that
represents $3 a head for all Victorians living below the poverty line. What a cynical and
hard-hearted action! The Labor Government has consistently failed to represent the public
interest over and above the clamour of special interest groups and bodies, especially the
trade union movement.
The increasingly common observation is that many of the benefits of Government
interference and intervention in the name of social justice have ~one to highly-paid
professionals appointed to administer and carry out Government policIes. No Government
in Australia has experienced an increase in the size of the public sector equivalent to that
experienced in Victoria.
More than 21 400 extra employees have been appointed to the Victorian Public Service.
Where is the benefit to those in need? This amounts to huge costs and a tremendous drain
on community resources that are not being used where they are needed but rather to
employ more bureaucrats, who eat into the limited resources.
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The rhetoric of welfare, so-called State consensus and compassion by the Government
is increasingly seen as a rationalisation of the power and interests of the trade union
movement and some public servants. I have already said that the Public Service has
increased by 21 400 in two years. Since the Government has been in office the number of
Victorian public servants has increased by 46 627.
Of grave concern is the new methodology adopted by the Public Service Board for
calculating Public Service numbers because the record does not go back any further than
June 1985. Although the Government denies any comparison between 1982 and 1986, in
June 1986 there was one State public servant per 88 Victorians and one State public sector
employee for every thirteen Victorians!
When one adds to that, as I said, that there is 'one State public servant for every 88
Victorians, what comfort is there for those who are crying out for and in desperate need of
some security in their lives and some hope for the future? The emphasis of this Government
is not on people; it is on its own structures and special interest groups, namely, the trade
union movement.
In other words, the public interest has been sacrificed by this Government. The
Government has hurt people who have traditionally supported the Labor Party, the Labor
Government and the Labor movement. Today they are leaving in droves the Labor
Government in this State and Labor Governments around this country because they know
that those Governments do not care about them.
The Government's record proves that no longer do the ordinary working men and
women, the underprivileged, the powerless and the weak see in a Labor Government,
under the Premiership of John Cain, the champions that were promised in 1982. This
Government, without a doubt, should be defending the public interest against self-interested
minority groups a lot more vigorously than it has to date.
One must examine why poverty in this State is increasing and will dramatically increase
in the next few years unless this Government changes its policies now, or until the next
election when there will be a change of Government.
The Government is pursuing an economic policy that is having an increasingly
devastating effect on the poor and underprivileged members of the community. I refer to
Mr Gerry Hand, the Federal member for Melbourne, who just happens to be President of
the Victorian branch of the Australian Labor Party.
Mr Cooper-That "left Hand".
Mr.KENNETT-He is very much the "left Hand". He has said that poverty is increasing
under the policies of the Labor Government. He is not alone. There are critics within the
Labor Party, those with compassion, who are concerned about the self-interest policies
being pursued by the Cain Labor Government.
The Victorian Council of Social Services has stated that the Labor Government's
economic policies have directly created increased poverty in Victoria and inflation is
. rapidly decreasing the value of welfare benefits. As all honourable members are aware,
Australian interest rates are 7 per cent to 10 per cent higher than those in other countries
in the Western World. That is a cost that all Victorians have to bear because of the policies
of this Government and, certainly because of the policies of this Government, the inflation
rate and the inflationary effect compound much more heavily on those who are weak and
disadvantaged or those on low and middle income structures.
Every day that goes by now, regrettably, because of the failure of the Government's
economic policies, there are going to be more and more people who are finding it harder
and harder to retain the security of their family units. There are, therefore, going to be
people who are not able to provide opportunities for their children. There are going to be
people who fall into the social welfare net, a situation that has been created by the
Government.
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Most honourable members would recognise that for any individuals or families who fall
into the social welfare net it is a most undesirable course of action to accept and so often
dignity is lost and the opportunities for restructuring one's life and making advances in
security are very much reduced.
If one examines the priorities of the Government, one finds that the 1986-87 Budget is
a further indication that the Government is continuing to turn its back on those it should
be supporting. The Government has abolished stamp duty on corporate debentures with
a face value of more than $50 000. It has increased stamp duty on the purchase of property
and savings deposits. The cost of water, gas and electricity has increased and so it is more
and more difficult for the average person to be independent of the Government's welfare
program.
All honourable members know that next year the most crippling tax ever to have hit the
people of Victoria will come into effect, and that is the new water tax. Regardless of
whether one has an average family, comprising a husband, wife and two children, the
entitlement to water has been cut by half. The average family will be hit with a bill for an
extra $80, on average. Many families will pay much more.
The Government has no compassion. It has fiddled its Budget and it has fiddled the
documents in order to present a Budget that is balanced. There is no doubt that the impact
of these increases in charges, in particular, and in new taxes are going to compound hardest
on those who do not have the capacity to pay. The Government, of course, has no answer,
given its commitment to its special interest groups, and given the size, function and cost
of government and obligations to the trade union movement.
Let us look at the per capita taxation in Victoria and compare the figures for 1981-82
and 1986-87. In 1981-82 our population was 3·968 million. The per capita taxation at
that time was $525. Obviously the population has risen slightly since then, and in 1986-87
it is estimated to reach 4·183 million. Therefore, one can see that the population level has
risen by a small percentage indeed. However, the per capita taxation has risen from $525
to $930. That is almost double. The population level has hardly grown, but the per capita
taxation rate has almost doubled.
The Premier is always happy to stand up in this place and say how Victoria is leading
the economic recovery. He is not concerned about what his policies are doing to people.
He does not mind borrowing more money. The Victorian Treasurer is the most indebted
individual in Australia because he is the only unit holder in the Portland Aluminium
Smelter Trust, which has debts in excess of$5oo million. The trust borrowed $500 million
and there is one shareholder-the Treasurer. The Government does not say how that will
impact on the people of Victoria. They have not yet started to feel the effects of those
borrowings.
At present, because of the Cain Government's miserable priorities, Victorians are paying
more taxation per head of population than any other State. Because of the Government's
borrowing program, the taxation rate will increase.
At the outset I pointed out that those in poverty now will be joined by thousands of
others in the future as the full size of Victoria's debts is realised and the public becomes
aware of the repayment obligations.
The Premier cannot stand up in this place and claim that his record in terms of caring
and action is fair or reasonable. The Premier does not care. He has never cared. All he is
worried about is publishing new brochures and advertising heavily to ensure that the
people have a perception that he cares.
The policies and actions of the Premier clearly demonstrate that he is all about increased
taxation and increased poverty. The Premier will not honour his promise and introduce a
social justice document even though nineteen months have elapsed since the election.
What a sham!
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The increase in per capita taxation from 1981-82 to 1986-87 is about 77·7 per cent. The
increase in the consumer price index for all groups in Melbourne in the June quarter 1982
compared with the June quarter 1986, including the 7·8 per cent increase forecast by the
Government in 1986-87, is, therefore, 45·4 per cent.
As the Opposition said yesterday, to which the Premier pathetically tried to respond,
taxation increases in Victoria far exceed the consumer price index movement. In other
words, as people's incomes have increased the Government has been ripping them off by
45·4 per cent over and above their capacity to pay. The Premier has no answer to that
because that is the fact as presented in the Budget documents.
The current consumer price index figures illustrate what a sham the 1986-87 Budget
really is. The cost to Victorians will be far greater than anyone could have imagined. The
September quarter consumer price index figures, just released, show a rise of 2·6 per cent.
That is a total increase for the year to September of 8·9 per cent-almost a 9 per cent
inflation rate. No other country in the Western World has such a high inflation rate. It is
useless for the Premier to blame the Federal Government, because the State Government's
borrowings and economic policies have contributed significantly to the rise in the consumer
price index, as have increases in rates, charges and taxes.
The Treasurer forecasts in the Budget documents a consumer price index increase for
the year 1986-87 of 7·8 per cent. In fact, the increase is approximately 9 per cent. It is 2·6
per cent for this quarter alone. Unless something changes dramatically Victorians could
have an inflation rate this year of approximately 10 per cent. The Premier's Government
is responsible for that; his Government has contributed to it.
How does that inflation rate impact on those in need? What is the Government going to
do about it? Will it put out another glossy brochure, or does it have a genuine concern and
is it prepared to take genuine action?
When we talk about poverty and about those on low incomes and middle incomes, we
do not talk only about those who ·are destitute; we talk also about citizens who have lived
all their lives in this State and this country and who have contributed fully to the lifestyle
that we now enjoy. I talk particularly about senior citizens on fixed incomes.
The Government does not care about senior citizens. It makes a big hoo-ha about
Senior Citizens Week each year and provides brochures and some money, but its policies
are directed at removing the ability of senior citizens to live out their lives with security
and dignity. Parliament should ensure that all senior citizens have security and dignity
and the opportunity of choice.
Many senior citizens in this State are now part of the "new poor" because the cost of
living is so high. How are senior citizens going to feel with a consumer price index rise
and an inflation rate of approximately 10 per cent? What will be the effect on food prices?
Do honourable members think for a moment that the pensions and benefits of senior
citizens will increase by that amount? Of course not.
I now turn to some specific areas that illustrate the way in which the "new poor" are
being created, how the new poverty cycle is accelerating and the devastating impact that
will have on the community because of the policies of the Government.
The Premier has said many times that his Government cares about health and hospital
services. When the change of Government occurred in 1982, the then Minister for Health,
Mr Roper, spent a large amount of the community's money placing full-page advertisements
in newspapers stating that the Government had inherited one of the best health systems
in Australia. Victoria's health system today is in an abject mess. In real terms the Labor
Government has cut allocations to public hospitals from $812 million in 1982-83 to $794
million in 1985-86. Real spending on public hospitals has been reduced.
Who has benefited from the spending of Government money? The community needs
only to look at the bureaucracy, which has been bloated at the expense of surgical and
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medical services. Because of the shortage of funds and staff shortages, approximately
130 000 sick, disadvantaged Victorians in need of service have been forced onto waiting
lists in the past year alone. They are part of the "new poor". What right have we to develop
a health system that is so demoralised and so decrepit that people in need of attention
have to wait, in many cases, for over a year for a public hospital bed?
How much pride must the Premier have in going to bed every night knowing that his
Government's policies have increased the waiting lists for public hospital beds so
dramatically over the past year that 130 000 sick Victorians have been forced onto the
waiting lists? Some 1500 hospital beds have been withdrawn from service. Public hospital
waiting lists have increased by 228 per cent. The people on the waiting lists are part of the
"new poor". They pay their taxes; they are citizens, and many of them have spent the
majority of their lives contributing to the State. Many of them are now senior citizens in
failing health. They are entitled to a return on their investment over many years.
The Government has forced public hospitals into a position where they treat fewer
people than they treated five years ago. That is not a record of which any Government can
be proud, let alone one that says, "We are of the people and for the people", a Government
that claims among its basic supporters those who are low income or, in many cases,
middle income earners; those who have lived in and contributed fully to the State for
many years. The Government has let down those people, and they deserve better.
Thousands are being forced to wait for more than a year for admission to public hospitals.
The Labor Government has capitulated to the militant union pressure which has raised
costs, stifled productivity and created continuous industrial trouble.
At the Federal level, Medicare has failed, so that fewer people are able to use the State's
excellent private hospitals. Honourable members must recognise that the "new poor" are
not only those people traditionally considered to be at the lower end of the income scale.
They are people on middle level incomes; we are talking about young people and the old.
The State Budget will increase economic problems in the rural sector. Those rural
communitities have suffered horrific problems in recent times and those problems will
increase in the future because of the taxation burden that is imposed on those communities
by the Government and compounded by the increases and charges at the Federal level.
The Budget will only add to the Labor Government's anti-rural philosophy. Because of
the Labor Government's incompetence in the area of the economy, farmers, their families
and small businesses in this State are suffering. The Mallee region has suffered a drought
and a crop disease. Many farmers are suffering and the Government is trying to give
assistance, but it is too little and too late.
The Government reduced its impost on the Grain Elevators Board this year to $3
million, but it is still an impost on farmers who cannot afford to pay. The Government
has never put a dollar into the marketing of grain but it now seeks a dividend from that
area. The Government's actions are compounding the problems of the "new poor" in our
rural community.
The Government has turned its back on young people. The State's unemployment level
among young people is continuing to rise at an alarming rate.
In 1982 as an election promise, the then Leader of the Opposition, the present Premier,
said that every young Victorian deserves a job. Everyone would support that philosophy;
everyone would like young people to be provided with the opportunity of employment
and choice of employment. During the 1985 State election campaign, in order to fight a
system proposed by the Opposition as part of its policy that would have led to employment,
the Premier spoke about the Youth Guarantee Scheme. Nineteen months later, what have
we got? No major inroads have been made-no jobs, no education and no hope for our
young people.

1456

ASSEMBLY 23 October 1986

Social Policies-Censure ofPremier

Victoria's youth deserves better from its elected Government. Our young have become
part of the "new poor". Mr Speaker, like you and the Premier, I have addressed schools,
university groups and young people in the State. As time has passed, young people have
become more and more desperate. They are totally disillusioned with the Government.
The Government's economic policies have not ensured youth employment and,
unfortunately, Victoria has a youth unemployment rate of 19·4 per cent among those aged
between fifteen and nineteen years. Almost one in every five young people between the
ages of fifteen and nineteen years are out of work. What is the Government's answer to
this pressing problem?
Research indicates that if young people remain out of work for a period, the likelihood
of them ever becoming a full part of our society and fully productive units is very much
reduced. I fear for my children-I make no bones about that. I am sure you, Mr Speaker,
fear for your grandchildren and, hopefully, the Premier fears for his grandchildren.
The policies of the Government are not providing hope for young people. Currently,
27 400 teenagers in Victoria are looking for full-time work. In 1982 the Premier made
promises and he made commitments in 1985. The only certain thing is that the number
of unemployed young people has increased.
Perhaps the Premier's commitments are part of the Government's social justice policy.
However, the Government is half-way through its term of office and has still not put out
any policies. No answers have been provided and no hope has been given to the "new
poor" among the youth of Victoria. It is unfair to them for the Government to artificially
delay the production of its policies. When one considers how the economic problems of
today compound the problems of youth, one realises that employment prospects for young
people in this State can only diminish as long as the Labor Party remains in office.
Young people are not able to study the subjects they require because of teacher shortages
in many areas and the closure of educational institutions. Honourable members know
that homelessness among Victoria's young people is a tragic aspect of our lives, and it is
increasing. If one goes back a step further, one realises that it is increasing because so
many family units are breaking up. That is occurring because the Premier's policies are
forcing families to be destroyed. Over the next twelve or eighteen months, the impact of
the new water tax, land tax and State Electricity Commission and Gas and Fuel Corporation
charges will effect families, and more families will break up. Therefore, unfortunately,
there will be more youth homelessness.
When the Cain Government is thrown out of office, its epitaph will be that it simply did
not care-it walked away from people and supported those to whom it believed it had
obligations, such as the bureaucracy and the trade union movement. The Government
does not care about people. It has not cared about people for four years, and the costs
Victorians face today will only increase considerably.
Honourable members should consider the way in which the Government has turned its
back on young people, whether they be from rural Victoria or from provincial communities.
I spoke about how young people are being let down by the education system and I have
referred to the problem of youth homelessness. However, the Government has closed
down accommodation provided for young people who had aspirations of coming to
Melbourne to gain higher education. The closure of hostel accommodation for country
students has created a "new poor" in the sense that many young people from rural Victoria
can no longer come to the metropolitan area to pursue their education.
I referred earlier to the "new poor" in the country being farmers, small businessmen
and youth. However, what about the women in the country? Women who have great pride
and sense of community, women who have contributed to and supported their spouses
and brought up their families for almost two centuries are the backbone of our family life
and of local community organisations. Those women have never asked for anything in
their lives. Their plight is so desperate that they have organised themselves into committees,
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such as the Women's Rural Action Committee, as a reaction to the lifestyle in which they
are now forced to live through the hardships rendered upon them by the Government.
In many cases, the ecomomic policies of the Government have forced many country
women not only to seek jobs off the farm but also to have to accept unemployment
benefits. When I visited the country not long ago, I spoke with the wives of farmers who
had children to educate. I spoke to them about the awful situation they were in in having
to seek unemployment benefits. It was heart-rending because, in being in opposition, I
could offer no immediate solutions. The responsibility lies with the Government.
Those women are terribly proud of their families, their communities and what they
have contributed to our lifestyle. People who work in the city get the benefit of their work.
Many of those women are now taking unemployment benefits because the Labor
Government has destroyed their aspirations. The Government does not care and does
nothing to assist.
The time has come when people in this State expect better. I mentioned the "new poor"
in terms of employment opportunities for youth. What about the young people who are
not on low incomes but who left school, have a job and are struggling to provide and
create security for themselves and their families in the future?

Mr Perrin-They are being murdered by interest rates!
Mr KENNETI-That is correct. Their aspirations are being restricted. Home ownership
assistance from the Government will be offered to fewer people in 1986 than ever before.
In 1985, 1531 new loans were made available, but in 1986 only 1282 loans will be made
available. Honourable members know the importance of creating an environment in
which young people can buy their first homes. It is never easy, it has never been easy, but
it is becoming more difficult with inflation rates and interest rates higher than ever before
and a Government that is withdrawing home ownership assistance. What a pathetically
sad move!
Ultimately, it will mean that more people will go on the Ministry of Housing waiting
list. Can the Ministry accommodate the new requirements? Of course it cannot! When the
Liberal Government left office in 1982, I was the Minister of Housing and the waiting list
was approximately 14 000. After four years of Labor Government, more than 30 000
families are on the waiting list, and that number is rapidly increasing. That is more than
100 000 people who are poor enough for one reason or another to go to the Government
seeking assistance.
The Premier states that he leads the economic recovery in this country. What a load of
rubbish! One only needs to consider how his so-called policies have impacted on people.
Those policies are responsible for longer waiting lists in the health care area for public
hospital beds and a doubling of the waiting list for public housing. That has not happened
because Victoria is the best State in Australia; it has happened because the costs and the
burden on people by this Government has so dramatically increased that people cannot
be independent.
People do not go on waiting lists out of choice, they go because of a desperate need.
People do not want to put their hands out to the Government, but they have no alternative.
Consider the impact on children of parents-and a large number these days are single
parents-who are starting to mature knowing that they are dependent on the Government
because their parents cannot get off the bottom rung in establishing an independent
lifestyle. It is tragic that this is happening to children and it is a reflection on the
Government's lack of concern for people.
As I said earlier, a larger percentage of children than ever are living in poverty.
Increasingly, the Government is eroding the quality of life for all families and children in
Victoria. One in five children now live below the poverty line. Current taxation and social
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security arrangements have created this increase in the number of children living in
poverty.
Many families, after paying for accommodation and gas and electricity charges, cannot
afford food for the family or transport costs to allow their children to attend school. I am
not being over-dramatic with that statement. Every so often, one sees a newspaper article
or a television program about the bizarre situation of a husband and wife or single parent
making huge sacrifices at the risk of their own health so that they can provide for their
children.
During the time I have been a member of Parliament, I have been into a home where
there was nothing but chop bone scraps on the table for the family meal. The windows of
that home were covered with newspapers to stop the wind blowing through. Unfortunately,
that is not an isolated case. More and more families are living under those conditions.
Many mature adults may be resilient enough to survive those conditions for a time but
the impact on children of that terrible deprivation is extremely damaging for their future.
The costs expected in the private sector child care area imposed by the Government
will also discriminate against children because they will cause a decline in the number of
good quality child care centres and those that remain will be more expensive. That
discriminates against the disadvantaged in our community. In many cases, parents will
need to stay at home to mind their children instead of going to work to generate money
that would provide for their children. These people will be trying to payoff mortgages and
meet other basic needs, the cost of which can only be met by a two-income family.
The Premier is currently being desperately briefed by the Minister for Housing as to the
Government's record in that area. I ask that the Premier be accurate with his figures. We
cannot have the Premier misleading the House. He should know the figures; he should be
in control. The Premier is not in control; he does not know and he does not care. Will we
see every Minister come into the House to brief the Premier about the job that he was
elected to do?
I have already mentioned the senior citizens. In real terms, for the value of their pension
and savings, their lifestyle is reduced and threatened because of the inflation rate caused
by the Government. Ethnic community services have not been well served either by the
Government. The future of youn~ migrant people will be jeopardised by the
Commonwealth-funded English-speaking language programs being slashed by 50 per cent
so that only half the number of students can be accommodated. Ethnic people will also
suffer high levels of unemployment. What does the Government intend to do about that
problem in Victoria?
The areas that are not good for many groups in the community have in part been
highlighted. Unfortunately, the future is bleak. It is expected to get worse because of the
Government's lack of concern for people that has been clearly demonstrated within the
Victorian community over the past four years.
The facts-not the rhetoric-are on the board. I remind honourable members of just
three of those facts. The first is that more young people are out of work than ever beforeone in five, in fact.
Mr Gavin-Nonsense!
Mr KENNETI-That is not nonsense, the figures are there. Of fifteen-year-olds to
nineteen-year-olds, one in five seeking employment is out of work.
Honourable members interjecting.
Mr KENNETT-The Premier can argue against it but, as always, he will be arguing for
his own political purposes, regardless of the facts.
The second fact is that Victoria has the longest waiting list in public hospitals on record.
That is not the fault of the previous Government. The Cain Government admitted it
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inherited one of the best health systems in Australia when it came to office. The third fact
is the doubling of waiting lists for public housing.
All of those areas deal with people and all of them prove conclusively that the
Government has created a "new poor" and a new cycle of poverty. It is time for the
Government to recognise that it was elected to serve the people and to provide hope and
security, not only for families and individuals but also for business.
The Government was not elected to pass on your money and my money to the trade
union movement in the special deals that have been done. The Government was not
elected to increase the size of the Public Service dramatically.
No matter what the Minister for Housing may be saying about how many homes the
Liberal Government built in the years that I was Minister of Housing, the fact is that the
waiting list when the Liberal Party left office was only half what it is today.
It is time for the Government to realise that as further taxes and charges are imposed
on the Victorian community there is a corresponding further increase in poverty. Payroll
tax is a disincentive to employers to employ staff. Stamp duty on property transfers is a
disincentive to house purchasing. Duty on motor vehicle registration is a disincentive to
vehicle purchasing. Land tax impacts on people who may have high values on their homes
but are in low income streams-I refer especially to our senior citizens.
It is time the Government put in place its social justice policy. It is time the Government
recognised that what it has been on about over the past four years is the most blatant
policy of social injustice that Victoria has seen for many years.

The Labor Government has turned its back on its traditional supporters. It has
disappointed them. The community deserves better from any Government elected to
serve the people.
We cannot tolerate a further increase in number of those who are dependent on the
Government. We cannot tolerate an increase in those who are without hope.
The first responsibility of a Government must be to provide the social and economic
environment in which people can be independent, in which they are free to live their lives
as they see fit and in which there is choice.
The Cain Government's policies have removed the freedom of choice from more than
a quarter of a million Victorians and that, in itself, is intolerable. The community deserves
better, it looks for better, and it looks to a Government to have some degree of compassion.
This motion deserves the support of all members of Parliament, including the honourable
member for Greensborough-who is interjecting-who, from her experience in a portfolio
that she previously held, should fully understand the needs and the desperation of some
of our citizens.
Labor Party members ought to have the courage to admit that the Government's
policies are destroying many of the aspirations of their constituents and that that is not
acceptable to this House, to Parliament or to the community.
Mr HANN (Rodney)-The Government will have great difficulty in refuting the
substance of the motion that was moved by the Leader of the Opposition because the
reality is that, since 1982, during the lifetime of this Government, there has been a
significant increase in the number of people living in poverty in Victoria. There have been
increases in both the number of single parent families and the number of children affected
by poverty.

The truth is that the Government has done very little to respond to that situation.
Today, the Leader of the Opposition has spelt out very effectively why the policies of this
Government are aggravating the situation.
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An alarming situation exists in Victoria today where every day schools in Melbourne
are providing breakfast for up to 90 students who arrive at school without having eaten
breakfast simply because there is not enough food in the family home.
I reiterate that almost 90 children are being provided with breakfast every day at State
schools in Melbourne.
Mrs Toner-Will you name them?
Mr HANN-I am not inclined to do that-I might do so privately, but not in this place.
I am advised also that there are cases where the father has lost his job-and honourable
members need to recognise that not only the poorer socio-economic people but also
professional people face unemployment-and, in some instances, to keep up the image
and the prestige, so to speak, of the middle professional group, the family has what is often
a very valuable car parked in the driveway although very little furniture remains in the
family home and there is no food on the table.
Mrs Toner interjected.
Mr HANN-That may be ,a wrong set of values, but this Government has created that
situation with its dependence upon the wage indexation system and its support of the
union movement in its excessive wage demands-and, more particularly, in the indexation
policy that the Government applies to taxation.
I am sure that the honourable member for Ballarat South, who is interjecting, will be
interested in some of the figures that my colleague, the honourable member for Gippsland
East, has drawn up. He has considered the whole question of the Government's application
of its indexation policy.
The figures demonstrate that the current pension level is approximately $90 week and
that the average income in Victoria is approximately $19 000 a year. Fifty years ago the
equivalent of that $90 a week would have been approximately $1 a week and the equivalent
annual income would have been approximately $370, which leads to the interesting point
that the House should consider that if one projected those figures ahead, according to the
Government's policy of indexation of taxation in line with the consumer price index and
assuming that pensions continue to be indexed, in 50 years' time, the pension payment
will be approximately $850 a week and the average salary will be $972 000 a year.
The point I make is that the ratio tends to change dramatically. People on pensions and
low incomes constantly are in worse circumstances.

Honourable members interjecting.
Mr HANN-I know members of the Government party are embarrassed about the
. situation because on only very few occasions have they said anything about the poverty
that exists in their own electorates. For example, I have not heard the honourable member
for Ballarat South drawing attention to the number of people in his electorate who are
affected by poverty.
The tragedy is the human face of poverty. If one considers some of the examples that
have been highlighted in the press recently, one realises how serious poverty is. There are
examples of children being forced to leave school at an early age because parents-single
parents in many instances-simply cannot afford the fares to enable their children to
continue attending school.
The situation exists-to which I have already referred-where parents simply cannot
provide food and clothing for their children.
There is even the example of the child who took to school half a brick wrapped up in a
paper bag because he did not want to admit that his family could not provide him with
lunch. I am sure that the honourable member for Greensborough will agree that that is a
tragic situation. I do not believe it is something that can be treated lightly.
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There is a human face to the poverty that is increasing all the time in Vi,~toria. The real
question is what the Government will do about it. All it has done so far this year is to
come up with a token $1 million when, of course, attention was drawn to the increase in
poverty by the Victorian Council of Social Service.
At that stage, the Government managed to find an additional $1 million. However, very
little emphasis is placed in the Budget upon the increasing degree of poverty and measures
that will be taken by the Government.
Mrs Toner interjected.
Mr HANN-That is a delightful interjection. The honourable member for
Greensborou~ says, "It is a question of priorities". I thank the honourable member for
that interjectIOn. I should have thought that a compassionate person, as I know the
honourable member is, would have given a high priority to the question of poverty.
Mrs Toner interjected.
Mr HANN-There is much rhetoric about what the Government is doing, but there is
very little actual support. I shall respond to the honourable member for Greensborough's
interjections and come to my answer shortly.
There is the example of the two major relief agencies in this State-the Salvation Army
and the Smith Family (Victoria)-having fully expended their funds earlier this year, in
March, only nine months into the financial year.
Another example, which I believe highlights the increasing cost of poverty, is contained
in the figures provided by the St Vincent de Paul Society.
An article in The Advocate of2 January 1986-and these figures are very enlighteningpointed out that in 1977 the aid given by the branches of the St Vincent de Pauf Society in
Victoria was $149628; by 1981, that figure had increased to $547795; and by 1984 it had
increased to $1 151 592.
That is a very dramatic rise in the overall assistance being provided in comparison with
the funding that was required in 1977. In a relatively short period-only seven yearsthere has been a dramatic increase in the incidence of poverty and the support that is
required.
That is a simple example of the effect poverty is having on relief agencies. The annual
report of the State Relief Committee this year highlighted the significant increases in the
number of people seeking assistance. One third more people are seeking aid from the
committee than in previous years. Approximately 9000 people last year sought assistance
in the form of bedding, clothing, furniture, kitchenware and food. The State Relief
Committee has written to all honourable members about its financial situation and its
urgent need for additional funding to assist families in need.
Ozanam House provides accommodation for homeless men. In 1983-84, it
accommodated 57660 people, an average of 158 homeless men a day. It served 123889
meals, a daily average of 340. The resources being provided by relief agencies have fallen
as a result of the policies of this Government. It is not only the policies of this Government,
but also those of the Federal Government are having an impact on Victoria's economic
policy.
The Leader of the Opposition has referred to the situation in rural Victoria, particularly
the Mallee, where parents can literally no lon~er afford to feed their children. They must
rely on welfare payments from relief agencies In country areas to provide them with food,
clothing and other basic necessities of life. It has a tragic impact upon those individuals.
Some of those people were proud in the past that they were always able to feed their
families, but they are now relying on handouts, dole payments in some instances, social
services and the relief of community agencies.
It is alarming that approximately 280 000 people in Victoria are in poverty, that is
280 000 people who do not have enough food to eat, who d~ not have sufficient funds to
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purchase adequate clothing and to pay for heating in their homes. Many of those people
are living in squalid conditions and poor housing because they have no other choice.
This issue comes back to the philosophy of the Labor Government and its lack of
support to the family structure in society. Over the years the Government has consistently
and constantly espoused the rights of homosexual groups, that are out to break up families,
and the rights of a whole range of militant minority groups that have no desire to maintain
the stable family.
I know the Premier is a strong family man, and I am sure it is not necessarily the sort of
policy he would normally pursue, but his party, particularly the socialist left elements
within it, has been pushing those issues over the years. This House has seen examples of
policies that continue to weaken the family structure. Proposed legislation has been
introduced in the Upper House to give legislative support to de facto relationships, which
effectively will weaken the family stucture. It will be interesting to note what the honourable
member for Ballarat South does when the measure is considered, as he is currently giggling
on the back bench. The truth of the matter is that society needs firm, strong family support.
There is no doubt that the increases in poverty in Australia are directly related to
changes in the Family Law Act and the increasing number of single parents. Most
honourable members are aware of the changes in the past ten years since the Family Law
Act was introduced. Before that time, the bulk of housing applications were made from
young couples. These days, a large percentage of applications for Government housing are
from single parents because families, unfortunately, have divided. This causes a demand
for two houses instead of one, which must have a significant impact on the number of
people seeking housing, and it extends to the massive increases in social welfare handouts
required to assist those people. That is the dilemma that the Government faces in trying
to alleviate the extent of poverty.
The National Party believes the issue comes back to the need for positive support
measures for the family. That is one of the reasons why the National Party believes in the
establishment of a Ministry for the family, charged with the task of putting forward
positive policies to support the traditional family stucture and family unit. That is the
most effective and positive way both of reducing poverty and also strengthening the
structure of society.
Mr Micallef-Do they have one in Queensland?
Mr HANN-Yes, Queensland has a Ministry for family community services and, for
the benefit of the honourable member for Springvale, it provides positive support measures
for the family.
Mr Micallef-I did not notice it in Surfers Paradise!
Mr HANN-I shall not comment on the honourable member's visit to Surfers Paradise.
A Ministry for the family could deal with issues such as marriage education to give
young people advice and assistance before marriage on how to manage their future
relationships. Budgeting advice is sadly lacking for many families to help them overcome
an inability to manage their limited finances.
High interest rates have been mentioned. That is one of the factors that is aggravating
family break-ups because young couples who have entered into mortgage arrangements
on fixed incomes may find that the interest rate has increased dramatically. This places
enormous stresses on the partnership because the family no longer has surplus cash to
provide the extras that are normally wanted. Many people have difficulty in meeting their
mortgage commitments.
Honourable members who have young families are well aware of the enormous cost
associated with bringing up a family today. The costs of clothing, food and schooling are
high. Even though the education system is free, a whole range of additional costs place
stress on the family. I have considerable compassion and sympathy for families in which
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the major breadwinner is unemployed and for single parent families who have difficulty
in competing in a society where the average wage fOr those who are employed is $19 000.
The cost structure of society is based upon that amount. The cost of food in supermarkets
is increasing all the time, and the costs of clothing and shoes are enormous. These factors
push people into poverty situations. I wonder where those people will end ultimately.
A Ministry for the family could also address more effectively financial support measures
required for families. The State is not getting proper value from the present support
structures. A Ministry for the family could also address issues such as providing adequate
housing and adequate support, particularly for those who are living in substandard housing.
The face of poverty is one of human tragedy. I opened my remarks by highlighting the
fact that in Melbourne each day there are State schools providing breakfast for students
for the simple reason they are coming to school without having had breakfast. Obviously,
there is no way children could study at school on an empty stomach.
Mr Micallef-What about the private schools?
Mr HANN-It may happen at private schools as well because, as the honourable
member for Springvale knows, many people are sacrificing a great deal to send their
children to private schools and some of the private schools that are not as well endowed
as others may provide the same sort of assistance through their own compassion.
I am sure the honourable member for Springvale would agree that it is alarming that
some schools in Melbourne are providing breakfast for up to 90 students a day. I am
pleased that the principals of those schools are doing that because at least the children are
being given food, but unfortunately it is not an isolated incident. A number of schools are
providing this form of assistance.
The Government must give higher priority to the whole question of poverty. It must
give financial support to the various relief agencies trying to deal with the issue on behalf
of the Government in the present dilemma. It must consider the structure of the family
unit and withdraw its support for militant minority groups that have been attacking the
family structure-the groups that are proposing support for de facto relationships and the
homosexual movement, which openly advocates that the homosexual lifestyle IS equal to
the heterosexual lifestyle.
The Premier ought to abandon his support for those policies and return to a positive
policy that supports the traditional family unit, as the most effective way, in the long term,
of overcoming poverty in Victoria.
Mr CAIN (Premier)-Occasions such as this are enlightening because in the l'ast hour
and twenty minutes, the Government has discovered a new side to the OpposItion and
the National Party.
What we have heard today must rank as one of the most remarkable about-faces of our
time. Where have the Liberal Party and the National Par.!¥ been hiding all this compassion
that they are now expressing? I have seen no evidence of It before.
The Deputy Leader of the National Party has not expressed his compassion in any form
before today and yet, when I visit his electorate, I cannot shake him off. Whenever a
photographer comes near me, he is all over me. I have told him that I shall visit the
electorate of Rodney again, so long as he does not come too close to me.
So far as I can tell, not a single word was mentioned on poverty in the Liberal or
National Party platform at the last election; and now this motion has been moved today.
Where was this anti-poverty strategy or poverty action program or community credit
scheme then? It is humbug to raise the matter today in the self-righteous fashion in which
the Opposition has raised it. I cannot see in those policies any commitment to the notion
of social justice. On the contrary, most of the Opposition's policies were calculated to
make things worse for the people who, they should have known at the time, were already
finding things tough.
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The Opposition has expressed no philosophy of care in any of its policies concerning
these people. I have looked hard for them, and I have found nothing.
I shall not include the Deputy Leader of the National Party in this claim, but the Leader
of the Opposition has made a whole host of comments on issues affecting the state of the
world. He has grumbled about everything from Federal policies to his water bill, but he
really has not been able to come up with any creative policy that the Liberal Party would
implement to meet the problems he now says exist.
Nowhere in those policy statements is there any suggestion of a willingness to improve
the lot of low-income earners and the poor or any useful suggestion as to how it might be
done. This morning honourable members have listened to a whole range of sweeping
assertions that pour from the Opposition every time this issue is mentioned.
One has only to examine what has been done by my Government, which has a strong
commitment to these matters, to see that it cares. It is a reformist Government with good
ideas and the ability to deliver them efficiently. A great deal has been achieved.
Much has been said about the term "social justice". I suppose it is a shorthand term for
a whole range of policies that the Government has introduced. Social justice is not merely
about providing help for those in need of their own resources and their own material
needs. The Government has made reforms in areas that impinge upon the lack of equity
in society.
In that context, I should mention the Government's industrial health and safety
legislation, which sets standards for all Victorian workers. It is a social justice initiative in
that it cares for people in the workplace.
The Government's WorkCare package is proving to be a further outstanding success.
The Government has been distinguished in a whole host of notable achievements, and
WorkCare is high on that list.
The Government has extended consumer rights and protection with its Fair Trading
Act, and I invite the Deputy Leader of the National Party to respond-by interjection, or
in whatever way he chooses-to what is happening in Queensland, the paradise State, in
terms of fair trading and consumer protection. Queensland is doing nothing. There is not
one piece oflegislation in Queensland to deal with those matters. One merely takes one's
chances in the marketplace In Queensland.
Social justice requires Governments to ensure that basic needs are met and, when one
examines what is being done by the Government, one sees that a number of social justice
initiatives are being undertaken. I shall mention a few of these: through work Wlth the
Commonwealth Government on the supported accommodation assistance program and,
more generally, through an expansion of public housing, the Government is on target with
providing some 12 000 home units over the next four years.
On that point, the Leader of the Opposition made a reference to housing and mentioned
the number of homes. I shall indicate what the position is now compared with what it was
when the Labor Government came into office: in the last year of the previous Government,
1142 housing units were made available for people on public housing waiting lists, whereas
1913 were made available in the present Government's first year in office. In the years
since, progressively, those figures have been 2605, 2480 and 3096, and the estimated
number for this year is 3100. This demonstrates not only the Government's commitment
but its proven performance in the provision of public housing.
Concessions are provided for those who need assistance with their winter energy bills.
There is more equitable access to employment, with the Government's Youth Guarantee
Scheme.
A considerable number of other programs are available such as the establishment of
affirmative employment units, support for disability employment action centres and an
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extension of the State's apprenticeship schemes. All of these initiatives recognise the need
to assist groups that could be disadvantaged.
The Government acknowledges the need for new initiatives in the field of State
institutions and a progressive policy of deinstitutionalisation exists-that is, removing
from large institutions those who are wards of the State and in need of care and placing
them in community residential units. One significant step in that process was the closure
of St Nicholas Hospital.
The Government is also implementing the home and community care program in
conjunction with the Commonwealth Government, which has proven to be an effective
initiative in the social health area.
Some $1·4 million has been committed to supporting accommodation for men, women
and young people who are temporarily homeless as a result of domestic crises. Reference
was made to the Poverty Action Program, but nothing existed before the Labor Party
came into office. Almost $1 million has been allocated for the implementation of that
program.
The honourable member for Kew interjects, "If he gave nothing, it would be strange". I
point out that it was strange that the former Liberal Government, which the honourable
member supported, allowed nothing at all for a poverty action program. Either the
honourable member agrees or disagrees with the action taken by the Government. If the
honourable member believes the Government should not spend the money, she should
say so. I should have thought, having regard to the honourable member's comments from
time to time on other issues, that she would support any commitment of that kind.
There is a $800 000 commitment in implementation costs for the Intellectually Disabled
Persons Services Act for 1986-87. That, again, indicates a dramatic change in attitude
towards these people. One significant administrative organisational step that has been
taken by the Government which has changed the whole face of services in that area
involves the removal of the responsibility for those people from Health Department
Victoria to Community Services Victoria.
The honourable member for Kew interjects that the Government had the support of the
Opposition. That is true, but when the Opposition was in government it did not take that
action. It was left to a Labor Government to take that course. The honourable member
for Kew is now mouthing the frequent Liberal Party bleat: you had our support. When
something good is done, the Government has the support of the Opposition but, as the
honourable member for Derrimut interjects, the Opposition did not do it when it was in
government. The Liberal Party did not take that action because its priorities are different;
it does not have any real commitment towards these programs. The Opposition agrees
with the actions of the Government but has not any priorities of its own.
The Liberal Party has more important priorities than to transfer the care for the
intellectually disabled from Health Department Victoria to Community Services Victoria.
The main reason it has not done so is that it will cost money. A continual cost is involved
in assisting the departments with that transfer; it cannot be done for nothing. However,
the Liberal Party does not have the strength of commitment to make tough decisions
when costs are involved.
The Government has granted additional concessions to pensioners and beneficiaries. A
greater number of people now enjoy State concessions. The concessions have been extended
to people eligible for the new Commonwealth carer's pension. Water and electricity
concessions have been increased to many water and electricity users of home-based renal
dialysis and iron lung machines which are now available to more people to use in their
own homes. All of these initiatives have cost money, but the Government wishes to
provide further assistance to people in need. These are only some of the many programs
that have been followed to assist people in overcoming various problems.
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The financing of an additional number of full-time places in tertiary institutions is
another side of the social justice and caring for people strategy of the Government. In its
comprehensive approach to education and training, some 1300 full-time places in tertiary
institutions will be available in 1987 in addition to the carryover of some 1500 places and
the additional 220 apprenticeship places provided in 1986.
There are now additional special needs teachers for disadvantaged groups and an
additional $1·2 million has been made available for community-based care services for
people with mental health problems.
For the benefit of the honourable member for Kew who has an active interest in this
area, the Government has established a women's health information centre to promote
alternative approaches to women's health needs. Funding has been provided in the Budget
for that centre. The honourable member for Kew says that these are terrific but when the
Liberal Party was in government itdid not introduce these programs.
The Opposition is now criticising the Government for making a commitment and the
Leader of the Opposition has even criticised the employment of additional people to assist
in carrying out these programs. He has impliedly criticised the employment of further
health care workers, social workers and nurses who provide the services, skills, care and
compassion for people who the Liberal Party is supposed to care about. It is astonishing
that the Leader of the Opposition has taken that attitude.
I now turn to matters that interest the Deputy Leader of the National Party. The
Government has embarked on a program that has focused attention on agriculture and
rural affairs. The Government established the Office of Rural Affairs. That office is
concerned not only with direct agricultural interests but also with a wide range of matters
involving country people and the towns in which they live. Members of the Cabinet
subcommittee on agriculture and rural affairs have visited country towns and have received
strong support for actions taken by the Office of Rural Affairs in assisting country people
with their agricultural production and standard of living.
The honourable member for Rodney should not worry about how many additional
people have been employed. This is another recognition by the Government that country
dwellers have special needs and concerns and that, in addition to the production of
agricultural goods, many social and economic issues are important to them. That should
be applauded by members of the National Party.
The Leader of the Opposition also impliedly criticised the Government for a lack of
commitment in the health field. He made a number of assertions and most of them were
inaccurate, which is his custom. Perhaps there were not as many in the contribution of the
Leader of the Opposition today as there have been in past speeches, but he stated that
insufficient funds have been made available for the operating costs of hospitals. The claim
has been repeatedly made by the Opposition-and by the wastewatch committee with
which the honourable member for Kew was involved-that insufficient funds have been
made available to hospitals. However, the truth is that funds for operating costs have
increased considerably since 1981, which was the last year of that awful Victorian
Government. The Labor Government has provided an additional 14 per cent in real terms
to meet operating costs of hospitals.
The claim that the Government has reduced its contribution to public hospitals since
Medicare was introduced is wrong. State expenditure has increased in real terms by almost
25 per cent.
It must also be recognised in the health field that there has been a huge increase in costs
because of the provision of new services, and inflation, following the appalling treatment
of the health area by the Federal Fraser Government.

The Victorian Labor Government saw the need to introduce a new structure for nursing
salaries. The Government is the first in Australia to recognise that need and to do something
about it, and it should be praised by all honourable members.
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I have listed only some of the initiatives taken by the Government in the provision of
services to people who require assistance. All this nonsense that the Opposition continually
repeats about taxation policy and costs borne by Victorians must be seen for what it is.
For the past four years I have heard the Opposition accuse the Labor Party of being a
high taxing Government. Three weeks ago the Budget exploded that myth; but I should
have thought that, if anythin~ needed to explode that myth, it appeared this week in a
report by the Institute of PublIc Affairs which closely examined the Budget. Its report was
reported in the Australian Financial Review, which said that the Budget "exploded" the
myth that the Victorian Government was a high taxing Government and that, when one
looks closely at the figures, the reverse is the case.
Over the past four years the Government has ·been able to implement a tax policy that
has regard to equity and to capacity to pay and is one of compassion. I repeat the
commitment of the Government to contain increases in State taxes to the inflation rate
plus economic growth.

Honourable members interjecting.
Mr CAIN-The honourable member for Mornington has contracted the disease from
which the Leader of the Opposition suffers. Maybe it goes with the chair; I do not know.
The honourable member is making inane interjections that mean nothing. The honourable
member just keeps opening his mouth, and, as I say, maybe it goes with the chair but he
had better be a bit careful.
Mr Walsh-He is like a puppet.
Mr Gavin-He sends a lot of telegrams.
Mr CAIN-How many?
Mr Gavin-Two thousand.
Mr CAIN-Who paid for those telegrams? The honourable member for Mornington
has the gall to talk about the Government spending taxpayers' money. How many telegrams
did the honourable member send? Two thousand! How much did they cost? I know the
honourable member for Mornington is embarrassed about it, but anyone who spends State
money in that way has no business making interjections about a Government spending
money on meeting people's needs.
Mr Cooper-What about the waiting list for elective surgery?
Mr CAIN-The honourable member needs more than elective sur~ery; in his case it
would not be an elective decision because he has a problem with hIS tongue, like his
Leader! The honourable member should concern himself with his telephone bill because,
when he is given a privilege, he should use it as a privilege and not as a right to be abused.
I return to taxes and charges that have been the subject of some comment by the
Opposition. In the 1986-87 Budget, taxes and charges were increased by less than last
year's inflation rate, and the increase is expected to be less than the consumer price index
in 1986-87. There are no new taxes, and the containment of taxes and charges applies to
goods and services that are of great importance to the family budget.
A lot has been said about water rates, but the increase in water rates is the third lowest
in a decade. The increase in electricity tariffs was 6·2 per cent; the increase in gas tariffs
was 6·9 per cent. I have detailed to the House the magnitude of the tax increases that were
imposed in the last years of the previous Liberal Government. Those increases were in the
order of 35-40 per cent, compared with half that for this Government during the past
three years.
The Opposition can make all the claims it likes about the Budget and taxes and charges,
but the Opposition knows that the most significant figure, which has not and cannot be
disputed, is the one upon which the Institute of Public Affairs commented, and that was
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the decline in real terms in recurrent expenditure in the Budget. It has declined by 0·4 per
cent!
The comments by the Institute of Public Affairs also demonstrate that, whilst other
States and the Commonwealth have increased their per capita tax burden, Victoria has
not. I have no reluctance in saying that the Government is determined to pursue an
objective that has improved equity and taxation as an achieveable target of the magnitude
that I have mentioned, through a system of concessions on State and local government
taxes; statutory authority taxes and charges and controls.
As a further example of that policy, in this year's Budget we have extended land tax
concessions to pensioners; raised the land tax exemption level; and granted concessions
on water and sewerage rates, stamp duty on conveyancing, winter electricity and gas
char~es, motor vehicle registration, public transport fares, outpatient pharmacy charges,
nursIng home services and certain dental services. Those concessions all speak volumes
about where the Government's real priorities and real initiatives are.
I do not know what the Liberal Party is calling for in taxes. Some of the Liberal Party's
supporters outside are advocating a flat tax. I do not know whether that is what the Liberal
Party wants. That may be consistent with the Liberal Party's philosophical approach that
seeks not to place the burden where it can best be borne.
The total tax receipts per capita grew by 29 per cent in real terms in the last three years
of the previous Liberal Government.
I return to land tax, now that the Leader of the Opposition has returned to the Chamber.
Fewer people pay land tax now than under the previous Liberal Government. Under this
Government 80 000 people pay land tax compared with 180 000 in 1982. I repeat what
the Leader of the Opposition appears not to understand: land tax hits only those with high
value land holdings or with other properties.

Mr Kennett-And people on low incomes!
Mr CAIN-As the Leader of the Opposition should know, those people who are on low
incomes and are income poor and asset rich because of changing land values are
accommodated in the Budget by way of exemptions.

Mr Kennett-Twenty-five thousand!
Mr CAIN-The Leader of the Opposition can go on bleating, but the fact is that the
land tax regime is far more equitable and shows far more concern to far more people than
was previously the case under the Liberal Government.
The total expenditure on concessions of that kind has been considerable. The
Government makes no complaint about it; it makes no apology because it believes it is
entirely desirable that those people should be assisted.
The Leader of the Opposition implied that the Government should employ fewer people
to do all the things that he says are not being adequately done. Is the Leader of the
Opposition saying that the Government should not be employing more health workers,
more nurses or more social workers-all the people who render public services?
The Leader of the Opposition made a point of referring to the increase in the number of
persons on the public payroll. I shall examine those numbers.
In the year to June 1986 growth in the Public Service was in the order of 1464 full-time
or part-time persons; that is to say, full-time or part-time positions.
According to some of the Australian Bureau of Statistics figures that the Leader of the
Opposition relies upon, if somebody is a part-time nurse for one night at one institution
and returns as a part-time nurse the next day, that is one. The Leader of the Opposition
counts every part-time employee as being one person, regardless of how long that person
may have spent at a particular place. Those are unreliable figures upon which to rely.
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I want the Opposition to tell me in which area of the Public Service should the
Government cut numbers-health, social work or police? In which area is the Opposition
saying there ought to be no more people employed or people ought to be sacked or fewer
in total employed?
There has been higher job growth in Victoria than anywhere- else. Over the same period
in which the 1464 {ull-tlme or part-time persons were employed in the Public Service,
89600 more people were employed in the private sector. For every one new person
employed in the Victorian Public Service, 60 extra persons were employed in the private
sector. Is that wrong? What do you want?
Included, of course, in the public sector generally, not just the Public Service, are
organisations like the State Bank, which has been highly successful in promoting its
activities in the banking area. Even if the whole public sector is used as the base, taking in
all of those employees, there are still ten new private sector employees for each new public
sector employee.
The Leader of the Opposition has acknowledged what I have been saying-Victoria is
doing better than anywhere else in economic growth and part of that growth is reflected in
the Government's capacity to make better provision for people's needs, so we do have
more hospital employees; we do have more police; we do have more social workers;
nursing and non-nursing staff. In all those things we are able to provide more; that is in
the context of a growing State.
The real answer to the issues that were raised in the motion of the Leader of the
Opposition is not having to meet, by bandaids or assistance, the needs of people. The real
answer is to have a prosperous, vibrant State. That is the best way that we can meet the
problems in the over-all context.
We are the only State in Australia to have an economic strate~y. Its central thrust is to
facilitate growth and maximise our competitive advantages. ThIS is what I believe is the
single distinguishing feature of this State as against all other States. I am not going to
mention Queensland. Dare I mention Queensland?
Honourable members interjecting.
Mr CAIN-That State has been branded today by one of its own members.
Mr Kennett interjected.
Mr CAIN-Even the Leader of the Opposition has picked it up! It is the most socialist
State of all! Paradise, we have been hearin~ about-but I do not want to get into the
election campaign up there; that is the last thIng I would want to do, but the sorts of things
I heard today from this prominent member of the National Party-one ofits own trusteesI have been saying for years. Now he is saying it.
Honourable members interjecting.
Mr CAIN-I shall come back to the economic strategy, which I believe-Mr Kennett-You are blowing your own trumpet!
Mr CAIN-It is worth blowing; we are going pretty well at present.
One of the reasons why we are going so well-as the Leader of the Opposition said-is
that we have, through the economic strategy, introduced into this State a number of
initiatives that have made Victoria more competitive than any other State both in national
and international terms. WorkCare is an example ora more realistic approach to a whole
range of duties that has encouraged business.
Mrs Toner-Good strong leadership!
Mr CAIN-Good strong leadership, as the honourable member for Greensborough
says; they have all helped.
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To take just one initiative in the Budget-and by our prudent management we were
able to introduce new initiatives in this Budget, despite the difficulties that face all
Treasurers-we have removed stamp duty on marine insurance and certain debenture
issues. That is already having an effect on business activity in the State. Those are the sorts
of things that have occurred in this State that have led to it having a continuing high'er
growth factor than any other State.
It is not accident, it is by design, through the economic strategy and the encouragement
of a whole range of areas in the technology statement, which in a sense was a supplement
to the economic strategy, the encouragement of industry in regional areas, the phasing out
of the as-of-right decentralisation grants, the assistance to small business through the
Victorian Development Corporation. All those things have made this the State in which
people want to bring up their families. They believe they have more chance of getting a
job here-and they have-than in any other State and of having a secure future.

When one looks at the figures for the 37 or 38 months during which we have been in
office, Victoria has had the lowest unemployment rate of any State.
Honourable members interjecting.

Mr CAIN-If it is 36 months, 37 months or 38 months, it is still terrific! That is what I
think about it.
Honourable members interjecting.

Mr CAIN-I do preen about it; I cannot help it. I think that is terrific because that is
what we have been about, jobs! I have said it before. I read in one of the country
newspapers on one of my trips-it was in the Western District. I believe-that there were
three great issues facing this State. Some National Party member suggested that there were
three great issues, and I think local government restructuring was one. fluoride in the
water was another, and I am not sure what the third one was. I said there were three great
issues, and do honourable members know what they are? They are jobs; jobs; and jobs!
An Honourable Member-Hear! Hear!
Mr CAIN-People have got sick of me saying it, I am told, but I am going to keep on
saying it because it is true. If we are able to lead this country and provide more jobs, jobs
and jobs, that will do me. That is the best answer to any suggestion about there being a
need for more assistance to those who are disadvantaged.
Ther~ will always be a need for a compassionate Government in the provision of
resources but one can reduce that need and one can reduce the number of those who will
need assistance from the Government by providing jobs, jobs and jobs! That is what I
intend going on doing!

That is the best answer, the Opposition has no economic strategy. It has no policies, as
I have said before, and that is the area in which it faces its greatest problems. The
Opposition has no idea where it is going; what it should be doing; or anything else.
What we have heard today typifies the Opposition. There has been a whole host of
sweeping assertions but not one suggestion of what the Opposition would do and not one
suggestion of what its policies are. There is just a carping list of grizzles and gripes and
nothing more than that.
It may be that it is afflicted by the sorts of problems it has had recentIy-I do not want
to raise them in this context, but they are known.

Mr Kennett-You did that to Frank Wilkes twice, didn't you?
Mr CAIN-I am talking about the new right. I said yesterday that I do not think all the
problems are about leadership, it goes much more deeply than that. Opposition members
would not have time to worry about the leadership if they had some policies that they
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were all pursuing. If they all had jobs to do and were out there developing policies, they
would not be worried about the leadership, but they have not.
I believe I have answered effectively and reasonably succinctly and modestly the case
that has been put. I simply say to the House that no case has been made out in terms of
the motion. It is just another example of the Opposition thrashing around to have something
to say on a Thursday morning.
Ms SIBREE (Kew)-In the 1 minute that the Premier has left me to comment on the
remarks he has made, I point out that I find the Premier's comments completely and
utterly confusing. He has already missed the point of the motion moved by the Opposition
this morning.
We have challenged him to say what he is doing for the "new poor" that he has created.
The Opposition says that he has not only made the plight of the exsiting poor worse
because of his Government's policies and the widening gap between the income of the
poor and what they need to live on at the poverty line level, but also creating in this State
a new poor, called the middle class, which is more and more being ignored, sat upon,
taxed and neglected, not just by Government decisions in this State but also by the
decisions of the Federal Government.
I address my remarks pa11icularly to challenging the Premier on how he will address
these problems. What sort of representations is he prepared to make to the Federal
Government to right many of the wrongs that have been perpetrated on the "new poor"
that are emerging in our society today?
They are very much in middle class families about which the Leader of the Opposition
and the Deputy Leader of the National Party have spoken. The Opposition was challenged
about its policies; of course, it has a policy! It has the first policy for families in this State.

In accordance with Sessional Orders, the debate was interrupted.
The SPEAKER-Order! I shall resume the chair at 2 o'clock when Government Business
will take precedence. The honourable member for Kew may resume her contribution to
the debate when the motion is again before the House.

The sitting was suspended at 1.1 p.m. until 2.5 p.m.

PERSONAL EXPLANATION
Mr CAIN (Premier) (By leave)-I desire to make a personal explanation. This morning
during Question time I was asked by the Leader of the National Party a question about His
Excellency the Governor's travel to China. I advised the honourable member that the
Governor had travelled first class to China. At lunch time today, in consultation with the
secretary of my department I was advised that the offer of first-class travel was rejected by
the Governor and that he, in fact, elected to travel business class.

LAND (AMENDMENT AND MISCELLANEOUS MATTERS) BILL
Mr CATHIE (Minister for Education)-I move:
That this Bill be now read a second time.

The second-reading speech has been prepared in two sections in the interest of saving
time. I propose to read the first section which gives a brief outline of the provisions of the
Bill. The second section provides detailed information and is incorporated in the copies
of the speech circulated for the information of honourable members. As I do not propose
to read the second section of the speech to the House, I seek leave to have that section
incorporated in H ansard as part of the second-reading speech to this Bill.
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Mr PLOWMAN (Evelyn) (By leave)-The Minister for Education consulted me and, I
understand, the spokesman for the National Party on this matter today. The proposal put
forward by the Minister seems eminently sensible. Therefore, leave is granted.
Mr W ALLACE (Gippsland South) (By leave)-The National Party is in total agreement.
It is a great idea, which will save a lot of time.
The SPEAKER-Order! The Minister has shown me the section that is to be
incorporated. It is in order and will be incorporated at the appropriate time.
Mr CATHIE (Minister for Education)-As stated earlier, I shall now give a brief outline
of the provisions of the Bill.
Part 1 simply deals with preliminary matters. Part 2 applies to a sale of land in the
metropolitan area which is subject to an existing Crown lease. It enables the Crown to sell
the relevant land on the open market subject to an existing Crown lease. It operates where
land is sold to assign the Crown's interest under a lease to the purchaser of the land so that
in future any reference to the Crown in the lease will be treated as a reference to the
purchaser. It provides for continuation of a requirement on the lessee to pay land tax and
provides for an independent expert valuer to fix the fair market rental when the parties
cannot agree on a new rent. The rights of existing lessees are fully protected by the
continuation of the lease.
Part 3 includes provision for the revocation of part of four permanent reservations, the
particulars of the land being described in the schedules to the Act. Each parcel of reserved
land is more urgently required for other purposes. This part also repeals the Geelong
(Market Site) Land Act 1963 and vests certain lands in the Port of Geelong Authority and
the State Transport Authority.
DAYLESFORD HOSPITAL RESERVE
The land referred to in item 1 of Schedule 1 of the Bill and shown hatched on the plan
in Schedule 2 is an area of 2452 square metres which is part of an area of Crown land
reserved for hospital purposes and vested by Crown grant in the Daylesford District
Hospital for the purposes of the reservation.
Excision from the reserve is required to enable the land to be used for construction of
ten elderly persons' units to satisfy the local requirement for such accommodation.
SORRENTO PUBLIC PARK
The area of 289 square metres referred to in Item 2 of Schedule 1 and shown hatched
on the plan in Schedule 3 is portion of an area of Crown land reserved for public park
purposes. Excision from the reserve will enable the unauthorised use of that portion of the
park as a road to be regularised.
GEELONG MARINA
Item 3 of Schedule 1 refers to 6171 square metres of the bed ofCorio Bay being portion
of a public recreation purposes reserve of 16·68 hectares. The Port of Geelong Authority
jointly with the Royal Geelong Yacht Club require excision of the land to facilitate the
establishment of a 221 wet berth marina which is to be constructed on the adjoining
seabed vested in the Port of Geelong Authority.
MARYSVILLE LAND
Item 4 of Schedule 1 and Schedule 4 relate to the revocation of 6158 square metres of
land reserved for the conservation of an area of natural interest. The land is portion of a
reserve of 19·15 hectares and is required by the Marysville Water Board for the construction
ofa reservoir to augment the water supply to the town ofMarysville.
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GEELONG HAYMARKET SITE
The Bill repeals the Geelong (Market Site) Land Act 1963 to free the site which is
between Myers Street and Little Myers Street near Moorabool Street, Geelong from the
control of the Geelong City Council.
The land which is presently used for car parking only is to be the site of a new 24-hour
police complex required to provide Geelong with a central police operation to replace the
present fragmented service.
GLASTONBURY CHILDREN'S HOME
Power is included in the Bill to grant freehold title of the Glastonbury Children's Home
site on Crown land at Belmont near Geelong to Glastonbury Child and Family Services.
The Bill also authorises sale of the land by that organisation and directs that the proceeds
of any sale be applied to the provision and development of that organisation's child and
family support services.
BACCHUS MARSH LAND
The final matter dealt with in the Bill vests Crown land forming the grounds of the
Bacchus Marsh railway station in the State Transport Authority. This corrects an oversight
in not anticipating the consequence of the revocation provisions in the Land (Miscellaneous
Matters) Act 1986 and will enable the land to be granted to the State Transport Authority
under section 46 of the Transport Act 1983. This would be an appropriate time for me to
incorporate the second section of the second-reading speech.

Leave was granted, and the section was as follows:
Part 2 of the Bill will enable certain land in the metropolitan area subject to Crown leases to be sold on the
open market with the benefit of and subject to those leases.
The policy of the Government in regard to the disposal of its surplus real estate, other than leases, is that in all
but exceptional circumstances, land must be offered publicly for sale by either auction or tender. This policy
allows all parties interested in purchasing equal opportunity to make offers, and, by publicly offering the land for
sale in the open market, ensures public accountability and virtually eliminates the possibility of any untoward
dealings. The Bill enables this policy of equal access to be effected in instances where surplus Government land
is to be sold.
Under existing legislation land in the metropolitan area subject to a Crown lease can be sold by private treaty
to the existing lessee. This provides an exception to the general provisions of the Act which authorise the sale of
Crown land by public auction or tender. No specific provision is made in the Act in relation to the sale of Crown
land which is subject to a lease.
Existing lessees will in all instances be given full and proper protection with their leasehold interest in the
property remaining intact. The sale of any land will be subject to the rights of the lessee.
In instances where the lease does not provide the amount or method of reappraisal of the rent other than by
determination by the Minister then the reappraised rent shall be agreed to by the lessor and the lessee, and,
failing agreement, is to be determined by a certified valuer appointed by the President of the Victorian Division
of the Australian Institute of Valuers.
Under the Land Tax Act the lessee of a Crown lease is liable to payment of land tax assessed against the
property. The Bill provides that the lessee is to continue to bear a responsibility for this tax and is to pay the
lessor all land tax payable by the lessor regarding the land. However, the amount payable by the lessee is not to
exceed the amount calculated as if the land is the only land owned by the lessor. The net result will be to leave
the lessee in exactly the same position after the sale as before the sale.
Details relating to the provision of Part 3 of the Bill areDAYLESFORD HOSPITAL RESERVE
It has been agreed between the Health Department Victoria, the Ministry of Housing and the hospital that
2452 SQuare metres of the Daylesford Hospital reserve be transferred to the Director of Housing for the construction
of ten elderly persons' units to satisfy the local requirement for such accommodation. The land which has not
been used for hospital purposes lies between the hospital building and existing elderly persons' units. The existing
units are constructed on land which was excised from the hospital reserve in 1976.
Upon excision of the land from the reserve, it is proposed that an unrestricted Crown grant issue to the
Director of Housing under the provisions of the Housing Act 1983 on payment of purchase money fixed at
valuation by the Valuer-General. The Shire ofDaylesford and Glenlyon is agreeable to the proposal.
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SORRENTO PUBLIC PARK
For more than 30 years the extension of Hotham Road, Sorrento, known as Hotham Esplanade, has been
partially located on Sorrento Public Park Reserve. The esplanade allows alternative and essential access to
Sorrento pier and beach and is extensively used during the busy summer season.
In 1984 a need to rationalise the emergency helicopter landing facilities in this area was identified following
the requirements of the Federal Department of Aviation. This involved realignment of Hotham Esplanade from
its original location to a position where less parkland was utilised for the provision of the carriageway. The
original road occupied an area of 1300 square metres.
The land formerly used for the road has been restored to park use as a grassed area. It is now available as an
emergency landing ground for the rescue helicopter service.
Excision of the land from the park reserve will enable the longstanding unauthorised use of the portion of the
park as a road to be regularised by proclaiming that land as a road under the provisions of section 25 (3) (c) of
the Land Act 1958. The Shire of Flinders, which is the committee of management of the park, is agreeable to the
proposed excision.
GEELONG MARINA
The Geelong Regional Commission identified the need for a marina in its 1981 City by the Bay concept plan.
The Bill provides for the land excised from a recreation reserve to be vested in the Port of Geelong Authority.
The vesting will enable the authority to grant leases of the land under the provisions of the Port of Geelong
Authority Act 1958.
The Port of Geelong Authority proposes to grant a lease of the land to a company formed by the authority and
the Royal Geelong Yacht Club and in which each body will hold 50 per cent of the shares.
The berths constructed on the land to be excised will be for general public allocation only. Overall, the
allocation of berths by the company will be half to members of the Royal Geelong Yacht Club and half to the
general public.
After public exhibition, the Minister for Planning and Environment gave the necessary authority on 30 April
1986 to allow the marina to be constructed on the selected site. The City of Geelong as committee of management
ofthe reserve is in agreement with the proposal.
MARYSVILLE LAND
It is proposed that a reservoir be constructed on land adjacent to this reserve, with most of the reservoir being
sited at the intersection of Paradise Plains Road and Mount Kitchener Road on land reserved for water supply
purposes. This site is the only feasible site for the proposed reservoir.

For some years the existing water supply system, consisting of a diversion weir on the Steavenson River which
diverts water through a gravity supply pipeline to the town, and a 6-megalitre open service basin, has been found
on occasions to be inadequate in meeting peak demands. This is accredited to low stream flow and an inadequate
flow capacity of the supply main.
The proposed new reservoir, a gravity supply pipeline upstream from the existing weir and other works will
provide the town with water direct from the new reservoir, with the supply being disinfected downstream prior
to consumption by consumers.
The locally appointed committee of management of the reserve and the Shire of Alexandra are in agreement
with the proposal. The Minister for Water Resources supports the proposal.
GEELONG HAYMARKET SITE
A Crown grant issued to the then Town of Geelong on 18 August 1853 for the purposes of a hay and corn
market over an area ofO·8 hectares between Myers Street and Little Myers Street near Moorabool Street, Geelong.
At the instigation of the council, the Crown grant was surrendered in 1910 and the area permanently reserved on
7 March 1911 for the purpose expressed in that grant.
As the land was no longer required for market purposes and being in the business centre of the city, the council
considered it could be developed by private enterprise for an appropriate commercial purpose and revenue from
the site could help finance market facilities at North Geelong.
The Government favoured the proposal and the Geelong (Market Site) Land Act 1963 No. 6993 was passed to
revoke the permanent reservation and vest the land in the City of Geelong. During debate on the Geelong
(Market Site) Land Bill an amendment was included by Parliament which states: "but no Crown grant shall be
issued to the mayor, councillors and citizens of the City of Geelong in respect ofthe said land". This amendment
was made to clarify the position that the land would remain Crown land and could not be sold by the City of
Geelong. The Act also gave the Geelong City Council rights to grant development leases for a management return
of 80 per cent of the gross rents with the Crown to receive the balance of20 per cent.
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No development has occurred and no leases have been issued. The area has only been used for free car parking,
consequently neither the city council nor the Crown has received any revenue from this valuable piece ofland.
Recently, the Ministry for Police and Emergency Services has been investigating sites in Geelong with the view
to establishing a central 24-hour police complex to replace the present fragmented police services. The Haymarket
site is ideally located and of a suitable size for the purpose. No other suitable undeveloped sites were found in
the central city area.
Council supports the proposal but has sought assistance to identify alternative Crown land areas which could
be used for car parking purposes. The Government is cooperating with the city council by investigating other
Government land sites which could be used for car parking.
By utilising this site for construction of the complex, the Government will save the expense of purchasing an
equivalent site and the Geelong community will benefit from increased police efficiency and services.
To enable the site to be used for police purposes, it is necessary to repeal the Geelong (Market Site) Land Act
1963 and the Bill provides for that repeal. After that repeal the land will be reserved for police purposes under
the provisions of the Crown Land (Reserves) Act 1978.
GLASTONBURY CHILDREN'S HOME
In the autumn sitting of Parliament this year, the Land (Miscellaneous Matters) Act 1986 was passed. It
authorised the revocation of the reservation over the Glastonbury Children's Home site at Belmont, near
Geelong. It also left the way open for the Crown to pay compensation arising from the revocation of the
reservation. Until recent years the site had been used by Glastonbury Child and Family Services to provide
accommodation for orphans and other children unable to live with their families.
Now, except for use of some buildings by Glastonbury, the site is no longer required for welfare purposes. At
the time of the passing of the legislation in autumn, negotiations were proceeding with Glastonbury as to the
compensation which was to be paid by the Crown.
It was decided that Glastonbury ought to be able to obtain market value for the land and improvements. There
is precedent for enabling welfare organisations to receive the benefits of sale of Crown land reserved for welfare
purposes in the powers given to such organisations in the Ballarat (Children's Home) Land Act 1978 and the
Geelong (Haimes Home) Land Act 1979 to obtain a Crown grant of land and to sell such land.

BACCHUS MARSH LAND
The permanent reservation for railway purposes of 3·956 hectares of Crown land forming the grounds of the
Bacchus Marsh railway station was revoked by the provisions on the Land (Miscellaneous Matters) Act 1986
No. 36 of 1986. The provisions in section 6 of that Act which applies to all the revocations of reservations in the
Act freed and discharged the lands from every estate and interest therein.
The consequence of section 6 in so far as it relates to the Bacchus Marsh land is that it also revoked the vesting
of the land in the State Transport Authority.
The main reason for revoking the reservation was to enable the land to be granted to the State Transport
Authority, except for land used for public road, under section 46 of the Transport Act to enable the authority to
sell residential sites on the land. However, as Crown land used for transport purposes can be granted to an
authority defined in the Transport Act only if that land is vested in such authority, it is necessary to re-vest the
land in the State Transport Authority.

I commend the Bill to the House.
On the motion ofMr PLOWMAN (Evelyn), the debate was adjourned.
It was ordered that the debate be adjourned until Thursday, November 6.

NATIONAL PARKS (FURTHER AMENDMENT) BILL
Mr CATHIE (Minister for Education)-I move:
That this Bill be now read a second time.

The purpose of the Bill is to provide for the declaration of six new State parks in the
National Parks Act and to make changes in the boundaries of five other parks.
It continues the implementation of a policy created by the Government to "further
expand the system of parks and conservation reserves to ensure that representative and
ecologically viable samples of ·all Victoria's major natural ecosystems are permanently
protected" .
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I wish to remind honourable members that State parks are significant conservation
reserves. Together with national parks they make up the backbone of the representative
system of parks that the Government has set out to achieve. State and national parks are
complementary parts of this system and often the only significant difference is that State
parks are smaller in size.
The six new State parks are: Barmah State Park, French Island State Park, Mount
Arapiles-Tooan State Park, Mount Lawson State Park, Angahook-Lorne State Park and
Black Range State Park.
All of the new parks stem from Land Conservation Council recommendations involving
land which is currently managed by the Department of Conservation, Forests and Lands.
Two of these parks-French Island and Angahook-Lorne-were approved by the previous
Government, but not implemented.
Mount Lawson was accepted as a multipurpose park under the previous Government.
In the new Land Conservation Council recommendations, some timber areas have been
removed from the multipurpose park and it is has been recommended a State park,
without timber harvesting.
It is important to recognise that, although the total area covered by these State parks is
not large-some 80 000 hectares-the six areas are each very important contributions
towards achieving the goal of a fully representative and viable park system.

For management reasons French Island and Barmah State Parks will be proclaimed as
soon as possible after passage of the Bill.
The other new parks will'be proclaimed as resources become available and satisfactory
arrangements can be made for their management as State parks.
It should also be recognised that there is considerable backlog of Land Conservation
Commission recommendations for parks which require implementation, and there are
more recommendations in the pipeline. Part of this backlog is due to the lack of action of
the previous Liberal Government on some of the recommendations which is accepted.
This, and this Government's decision to bring all State parks under the National Parks
Act, means that it will be necessary to introduce a number of national parks amendment
Bills in the next few sittings of Parliament to ensure that Government policy is
implemented.

During the life of the Government, the park system has been expanded by some 25 per
cent to include such magnificent parks as the Grampians National Park, four State parks
in north central Victoria, the Mitchell River National Park and the South Gippsland
Marine and Coastal Parks.
However, the Government has not only created parks; it has also implemented a
program of works designed to enhance visitors' enjoyment of the parks. For example,
visitor centres have been completed or are under way at Wilsons Promontory, Hattah,
Grampians, Baw Baw and Mount Buffalo National Parks. Interpretation programs are a
most important educational activity offered in parks during holiday periods, to which we
commit substantial resources.
I should add that Victoria leads most of the other States in providing and resourcing a
representative system of parks. The percentage area of parks in Victoria-some 5·8 per
cent of the State-is exceeded only in the Australian Capital Territory and Tasmania, and
the level of expenditure per hectare is higher than any other State. Our parks are well
researched, well resourced and well used.
As a result of the restructure of the Department of Conservation, Forests and Lands,
which allows redeployment of resources to priority areas, the Government can ensure that
all approved parks will have sufficient resources for them to be managed to the high
standards required for such important conservation and recreation areas.
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In addition to the six State parks, enlargement and boundary variations to five existing
parks are also proposed. These enlargements are mainly the result of significant land
purchases or donations. The enlarged parks are:
Warby Range State Park-as a result ofa gift of land;
Warrandyte State Park-as a result of the Yarra Brae and Stane Brae purchases;
Gippsland Lakes Coastal Park-as a result of the inclusion ofland given to the State;
Mount Richmond National Park and Discovery Bay Coastal Park are enlarged by the
inclusion ofland purchased by the Government.
All of the parks and additions have high conservation value, and are important additions
to the State park system.
BARMAH STATE PARK
The Barmah State Park is part of an area of national conservation significance containing
the most extensive and best developed example of river red gum forest ecosystem in
Australia. This extensive and regularly inundated ecosystem with its swamp lands and
distributaries is poorly represented elsewhere in the park system.
The Barmah wetlands are of such value that they are included on the world list of
wetlands of international importance, indicating their worldwide significance.
Barmah has a range of historical features associated with river transport and sleeper
cutting. It is strongly identified with Aboriginal history and culture and contains many
archaeological sites. Immediately adjacent to Barmah is the Dharnya Centre, an education
complex built and managed cooperatively by the local Aboriginal community, the white
community and the Government.
Located on the River Murray near Echuca-a major tourist destination in the
Government's Riverland tourist zone-Barmah offers both vehicle and river access. Tourist
paddle-steamers visit from Echuca, as do private and hired houseboats and canoes. Barmah
enjoys enormous popularity for its riverside camping, historic features and opportunities
for nature study in red gum forests, swampland and waterbird habitat. For both
conservation and recreation, Barmah State Park will be one of the most important in the
State system.
FRENCH ISLAND STATE PARK
This contains one of the least disturbed areas of vegetation in the State. It is also
floristically rich and free of introduced species. Its salt marsh system is the best developed
and most intact in south-eastern Australia. Excellent examples of mangrove communities
are present; these are poorly represented in the parks system. The proposed park also
contains significant heathland and deep freshwater swamps. Approximately 80 significant
plant species occur in the park.
Because of its outstanding faunal values, the park is also part of a site of national
zoological significance.
French Island is a little known and relatively untouched sanctuary virtually on
Melbourne's doorstep. The island is accessible from the Stony Point-Cowes Ferry service
and forms part of the day trip corridor from the Melbourne Central tourism zone along
with the nearby Phillip Island Penguin parade.
ANGAHOOK-LORNESTATEPARK
This proposed park, comprising much of the coastal fall of the eastern Otway ranges,
supports forests ranging from red ironbark in the north to blue gum and mountain grey
gum in the south.
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Angahook-Lorne is adjacent to. the Great Ocean Road along a corridor linking the
Melbourne Central and West Coast tourism zones, and the seaside resort towns of Anglesea,
Lorne, Wye River and Kennett River.
Creation of the park will incorporate popular tourist destinations, such as Erskine, Grey
River and Kalimna Falls, which are visited by more than 70 000 persons annually.
Considerable areas of the park were burnt in the Ash Wednesday fires. Particular
attention will be given to fire protection in preparation of the management plan.
I commend the Opposition for recognising that both French Island and Angahook-Lorne
should be State parks, and I am pleased to have the opportunity of implementing that
recognition.
ARAPILES-TOOAN STATE PARK
Arapiles-Tooan contains examples of Wimmera plains vegetation now almost
completely cleared for agriculture-including grey box-yellow gum woodland, black box
woodlands, yellow box woodland and buloke. Marginal fragments of Mallee occurring in
the park are of considerable botanic interest.
Arapiles-Tooan lies adjacent to the Wimmera Highway west of Horsham. The rock
faces of the Arapiles have a reputation as Australia's premier rock climbing venue, offering
climbs for both be~nners and advanced climbers. In late 1986 the climbing fatemity will
hold their internatIOnal climbing meeting in the park.
MOUNTLAWSONSTATEPARK
Mount Lawson lies south of the Murray Valley Highway, east ofTallangatta.
The proposed park contains excellent examples of narrow-leaf peppermint forests and
significant woodlands of black cypress pine, in a relatively undisturbed state, which are
poorly represented in the park system. There are many rare and uncommon plant species.
It contains significant Aboriginal rock shelters and rock paintings on Mount Porcupine,
and its diverse landscapes offer a variety of recreational uses.
BLACK RANGE STATE PARK
Black Range contains significant yellow gum-grey box woodlands which require
representation in the park system.
1;'he Black Range Aboriginal art sites, in conjunction with those in the Grampians,
represent a significant component of Aboriginal heritage in Victoria.
A western outlier of the Grampians Ranges, Black Range is an important scenic feature.
The rugged ridgeline repeats in miniature the rock formations of the Grampians. At Halls
Gap in the Grampians National Park an Aboriginal cultural centre is being developed in
conjunction with western Victoria Aboriginal communities. This is a major tourism
initiative funded by the Victorian Government. The $1 million centre will deal with
Aboriginal culture in the Grampians National Park and Black Range State Park.
The park is part bordered by Rocklands Reservoir, itself a popular fishing and water
sport resource. The park offers outstanding opportunities for scenic forest drives and
viewing of wildlife.
WARBY RANGE STATE PARK
This will include a most significant gift of land. The Nason family ofWangaratta gave
approximately 205 hectares, on either side of the Taminick Gap Road at the southern end
of the Warby Range, to the Victoria Conservation Trust. The trust transferred the land to
the Crown, and it is now to be included in the State park. Miss Nason, donor of the land,
has a long association with the area and was active in the campaign carried out by local
groups and municipalities seeking the declaration of the Warby Range State Park.
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EXTENSIONS TO GIPPSLAND LAKES COASTAL PARK
The Government has acquired from Terrell Pty Ltd certain lands next to Lake Bunga
on the Boole Poole Peninsula. These lands are to be included in the Gippsland Lakes
Coastal Park. The area of 568 hectares has been acquired by the Government as part of an
arrangement under which other parts of the property can be subdivided. Both the
Government and the Rosedale Shire Council are agreed that this arrangement is in the
best interest of the community as it preserves a large area of the Boole Poole Peninsula
which possesses natural vegetation and an abundant wildlife population, is surrounded by
navigable water and is a valuable recreational asset.
EXTENSIONS TO WARRANDYTE STATE PARK
During the time of the Liberal Government a decision was made to acquire the Yarra
Riverside portions of the Stane Brae and Yarra Brae properties upstream from the
Warrandyte State Park. These portions were to be acquired as a major recreational and
landscape protection measure to expand this valuable park close to the populous areas on
the eastern side of Melbourne. The cleared area of Stane Brae will be used for additional
public recreation facilities.
MTRICHMONDNATIONALPARKANDDISCOVERYBAYCOASTALPARK
Mount Richmond National Park was established in 1960 and now has an area of 1707
hectares. Discovery Bay Coastal Park was established irt 1979 and has an area of 8530
hectares along the coastline from the Bridgewater Lakes to the South Australian border.
Since 1975 Governments have negotiated with the Fenton family to acquire a connecting
corridor between these two significant areas of public land. In 1986 the Government
completed the acquisition of 58 hectares of land which provides an excellent link between
the two parks. The property is in an unimproved condition and is an important wildlife
corridor between the two parks.
PINK LAKES STATE PARK
The boundary of Pink Lakes State Park is· also corrected to exclude a road alignment
shown on titles of land adjoining the park.
RESOURCES
With regard to resources for managing the new parks, it should be clearly understood
that the Department of Conservation, Forests and Lands is currently managing all of these
areas. In keeping with the general policy of providing a high standard of management of
parks, and, in particular, of enhancing tourist use, some additional resources will be
required. These will be provided through redeployment of existing resources with the
department. For example, an additional five rangers will be required for the new parks
and the extensions. These positions will be created from within the current resource levels
of the department.
GRAZING AND TIMBER HARVESTING IN BARMAH FOREST
I now wish to provide some additional information on particular aspects of Barmah
State Park which will be of interest to members. The proposed Barmah State Park includes
7900 hectares of the 30 000 hectares that comprise the Barmah Forest.
Local graziers agist cattle in the Barmah Forest, and the park provides part of the grazing
in both summer and winter. Grazing alters the structure and composition of the vegetation,
and, in order to return to a more natural system in keeping with the objectives for State
parks, particularly in the wetlands, grazing will be phased out over a period of three years.
A survey conducted in conjunction with the graziers and the Department of ~culture
and Rural Affairs indicated that 73 per cent of the summer grazing potentialls located
outside the park, although grazing tends to concentrate on the Moira Grass Plains in the
State park during summer. Some 76 per cent of potential winter grazing is outside the
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park. The Government's decision will provide for the current levels of stocking to be
maintained.
The Government has made every effort to accommodate the graziers while ensuring
that the most important areas of public land are preserved. We should not lose sight of the
fact that the access of graziers to public land for grazing is a privilege and not a right.
Grazing does contribute to fire protection and will continue in nearly three-quarters of
the forest, including the area adjacent to private land. If necesssary, it can also be considered
for use as a management tool for fire protection in the park, along with low intensity fuel
reduction burning.
Barmah will maintain a small viable timber industry. There are four sawmills licensed
to take sawlogs from the forest. One of these draws part of its supply from New South
Wales. The mills provide about 35 full-time and part-time jobs.
The recommendations allow sawlogs to be harvested in the current cutting cycle and
consequently there will be no impact on sawlog availability to the next cutting cycle in ten
to fifteen years' time. Nearby, three-quarters of the Barmah State Forest will continue to
be available for sawlog production.
There are eleven sleeper cutters in the Barmah forest and the proposals allow the sleeper
resource available in the park over the current cutting cycle to be harvested. A survey is
being conducted to establish the future supply of sleepers, the rate of cut in the remaining
three-quarters of the forest and elsewhere in the Murray Valley area, and the future
employment of apprentices.
The phase-out of timber harvesting from the State park will be extended from three
years as recommended by the Land Conservation Council to five years. Although the total
volume of timber harvested will not be increased.
Hunting is one of the many recreational activities. In accordance with the Land
Conservation Council recommendations, hunting will not be permitted in the State park,
but will continue in the 73 per cent of the Barmah forest outside the park.
Although existing departmental resources should be able to supply much of the staff and
labour required for the park, it is estimated that an additional two park rangers and two
vehicles will be required, together with some additional funding to cover operational
costs. Funding to cover the cost of fencing of at least the two reference areas, spread over
three years, would be needed.
,Creation of a State park in the Barmah State forest will further encourage tourism and,
if the park is promoted, it is likely that visitor levels to the forest will increase with
attendant benefits to the regional economy.
There has been extensive consultation about the Barmah recommendations both during
the processes followed by the Land Conservation Council, and after they were presented
in May 1983.
The Minister for Conservation, Forests and Lands, the Minister for Agriculture and
Rural Affairs, and the Minister for Planning and Environment have visited the area and
met with local groups.
An advisory committee will be established for the Barmah forest covering the area
recommended as State park, State forest and reserve along the River Murray. It will
include representatives of the municipalities, agisters, recreation and conservation groups,
Aborigines, unions and the timber industry. The committee will advise the Director of
National Parks and the regional manager on the development of a management plan for
the whole area.
The Bill seeks to achieve the election policies of this Government and implements
important decisions to preserve our environment and to ensure that we will retain for
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future generations a more representative parks system. I trust that the bipartisan approach
declaring new national and State parks on the basis of Land Conservation Council
recommendations, which has worked well in the past, will be continued with this Bill. I
commend the Bill to the House.
On the motion ofMr PLOWMAN (Evelyn), the debate was adjourned.
Mr CATHIE (Minister for Education)-I move:
That the debate be adjourned until Tuesday, November 11.

Mr PLOWMAN (Evelyn)-Two-and-a-half weeks is an inadequate time in which to
examine the Bill in any detail. In his second-reading speech, the Minister for Education
indicated that the Ministers for Conservation, Forests and Lands, Agricultur e and Rural
Affairs and Planning and Environment had visited the Barmah area and spoken with local
groups, councils, forest preservation people and so on.
Obviously, the National Party would want to do the same and the Opposition certainly
wants to consult with those people. The Bill, in increasing the size of some parks and
creating new parks, takes one on a geographical trip across Victoria. The Opposition wants
time to visit the area to consult local people, municipalities, adjoining land-holders and
so on. The time suggested is absolutely inadequate and I ask the Minister to adjourn the
debate for at least four weeks.
Mr CATHIE (Minister for Education) (By Leave)-The second-reading speech gave a
full description of the details of the Bill. However, if the Opposition believes it needs a
further week, I am sure the Government can accommodate that wish.
The motion was agreed to, and the debate was adjourned until Tuesday, November 11.

ABORIGINAL LAND (LAKE CONDAH) BILL
Mr CATHIE (Minister for Education)-I move:
That this Bill be now read a second time.

The Bill provides for the return of the Lake Condah Mission Station, an area of 55 hectares
of Crown land, to the Kerrup-Jmara Aboriginal community. It also provides for a title to
an Aboriginal cemetery site of2184 square metres to be given to the community.
This Bill demonstrates the positive approach to Aboriginal affairs adopted by' this
Government, and its belief that the present state of dispossession of the land, with resulting
spiritual, cultural and economic loss, is not acceptable. These matters were set out in the
report of the Parliamentary Social Development Committee on this subject in October
1984.
The Bill's objectives are in accordance with Government policy which aims to achieve
self-determination and self-management for Aborigines. The Bill will enable the KerrupJmara community to work towards a future free from financial dependancy on
Government.
The Lake Condah Mission Station is of considerable architectural, social and historical
significance to European Australians. It is of even greater social and historical significance
to Aboriginal Australians, especially to Aborigines of the Gournditch-Jmara tribe who
inhabited the Western District, and more particularly to the Kerrup-J mara Aborigines
who historically resided and still live at Lake Condah. It is the most intact example of
nineteenth century mission planning in Victoria and is representative of a type of town
planning unusual in Australia. For the Goumditch-Jmara tribe, the land was before
European settlement a traditional meeting place, hunting ground and permanent home.
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The majority of the land to be returned to the Kerrup-Jmara community was purchased
by the Government in 1984 and temporarily reserved as an area of historic and
archaeological interest. The reserved land was placed under the control of the Director of
National Parks, who manages that land in consultation with the Kerrup-J mara and the
Lake Condah Management and Planning Committee.
After consultation with the Kerrup-J mara community, agreement has been reached to
transfer the mission land back to the community's control. The principles of this agreement
are incorporated in this Bill.
The Bill provides that the Kerrup..Jmara, subject to incorporation under the
Commonwealth Act known as the Aboriginal CouncIls and Associations Act 1976, will
receive title to the mission land on condition the land will not be sold. The traditional
rights of the Kerrup-Jmara are acknQwledged and the land is vested in the form of an
inalienable title. The mission land can be transferred only to another incorporated
Aboriginal body, if this is agreed to by the Aboriginal owners.
Subject to a special resolution of the Kerrup-Jmara Elders Corporation, the land can be
leased to:
• the Government
• a public authority
• another person
Where the lease is to another person for a period longer than three years, the KerrupJ mara Elders Corporation must seek the approval of the Minister for Conservation,
Forests and Lands after consultation between that Minister and the Minister responsible
for Aboriginal Affairs.
Any existing licences or permits will continue on the same terms and conditions, but
will not be able to be renewed or extended without the permission of the Kerrup-Jmara
Elders Corporation. It is the wish of the Kerrup-Jmara community that this Bill provide
for the making of certain by-laws. The Government has agreed to this wish.
The by-laws are to be subject to existin~ Australian, Victorian or municipal statutes and
by-laws, and the provisions as set out In this Bill. This will enable the Kerrup-J mara
community to manage the land effectively.
To affirm the role of the elders of the Kerrup-Jmara in accordance with tribal custom,
the oIders will be empowered to determine all matters relating to traditional laws, customs
and practices of the community. The elders will be able to resolve disputes relating to a
person's eligibility to membership of the Kerrup-Jmara Elders Corporation, as well as
Internal disputes between members which may arise from the application of the by-laws
of the incorporated body.
To stren~en the concept of inalienable title, should the Kerrup-Jmara Elders
Corporation be wound up for whatever reason, the land will not form part of the assets on
winding up. The Government agrees to ensure the land will only be transferred to another
approved and duly incorporated Aboriginal body which is able to claim legitimate title to
the mission land as descendants of the Kerrup-Jmara clan.
The Kerrup-Jmara community and the Government agree that protection of the land is
a matter of great importance. Adequate measures must be taken to protect the mission
land from fire.
Under this Bill the mission land will be declared protected public land in accordance
with sections 62 to 72 and sections 99 and 99A of the Forests Act 1958. In addition,
through a separate management agreement, the mission land will be included in any fire
protection plans for the area, and these may be co-ordinated with similar plans prepared
by the Shire of Portland for the surrounding farmlands.
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To ensure the adequate control of vermin and noxious weeds, the Kerrup-Jmara Elders
Corporation have agreed to include this matter in the separate management agreement.
The Bill also makes provision for the processing of any application for mining activities
which may be made over the mission land. Although such applications are unlikely, the
Government and Kerrup-Jmara community believe a process should be agreed to at this
stage.
The Government acknowledges the special spiritual affinity the Aboriginal people have
to the land, which for too long has gone unrecognised. This spiritual affinity lies at the
heart of many of the social problems experienced by Aborigines, which are reflected in
black-white relations. The Government therefore proposes to give the Kerrup-Jmara
community appropriate control over mining on their land.
The mining provisions provide for the Kerrup-Jmara community to be notified and
consulted on all applications relating to exploration or mining. The Kerrup-J mara Elders
Corporation will indicate whether they will grant or refuse permission.
Where a person has applied for an exploration licence, a search permit or a prospecting
area under the Mines Act and the Minister for Industry, Technology and Resources
approves of that application, the applicant must immediately notify the Kerrup-Jmara
Elders Corporation of the application and seek permission.
The Kerrup-J mara Elders Corporation may grant permission and may propose the
terms and conditions upon which the applicatIon is to be granted. If the application is to
do with an exploration licence, searching permits, a prospecting area licence under the
Mines Act 1958, a permit to search for stone under the Extractive Industries Act 1966 or
a petroleum exploration permit under the Petroleum Act 1958, the compensation payable
may exceed that which would be paid under those Acts.
If the Kerrup-J mara Elders Corporation refuses consent, or has not decided upon an
application after 120 days, the Minister for Industry, Technology and Resources, in
consultation with the MInister for Conservation, Forests and Lands and the Minister
responsible for Aboriginal Affairs must attempt to resolve the matter with the KerrupJ mara Elders Corporation and the applicant by conciliation. If conciliation fails, the
applicant may request the Minister administering the Mines Act 1958 to forward the
application to the Administrative Appeals Tribunal to review the decision.
The Administrative Appeals Tribunal must receive the application no later than 60
days after either the decision was made or from the date a statement was furnished under
section 29 of the Administrative Appeals Tribunal Act to the Administrative Appeals
Tribunal.
In reviewing a decision the Administrative Appeals Tribunal must take into account
the following factors:
The effect that mining operations would have on:
• the preservation and protection of the lifestyle, culture and traditions of the traditional
owners;
• the proposals and wishes of the traditional owners about the management, use and
control of the land;
• the development of the social, cultural and economic structures of the traditional
owners;
• the freedom of access of the traditional owners to the land, and their freedom to carry
out rites, ceremonies and other activities in accordance with tradition;
• the suitability of the applicant to carry out the proposed mining operations; and the
applicant's capacity in carrying out those operations to minimise any disturbance to the
traditional owners and the land;
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• preservation of the natural environment; and
• the economic and other significance of the proposed mining operations to the State and
the Commonwealth.
This Bill also covers the first application for a renewal or extension of a mining tenement,
after the land h,as been granted to the Kerrup-Jmara. All information included in the
application for a mining tenement must be included in the application for permission to
the Kerrup-Jmara Elders Corporation.
I will now turn to the sacred or significant site provisions of the Act. If a person applies
for a mining tenement after the day of the grant, the Minister administering the Mines Act
1958, the Minister administering this Act and the Minister responsible for Aboriginal
Affairs, must each consult with the Kerrup-Jmara Elders Corporation to ascertain whether
a sacred or significant site is on the land.
If a sacred or significant site does exist on the land and is registered as such, the Minister
administering the Mines Act 1958 must give the applicant information about the site and
its location.
In granting the mining tenement, the Minister must provide for the preservation and
protection of the site. If the site is specifically known, either the site will be excluded from
the tenement or conditions will be imposed.
If the site is not specifically known, conditions will be attached to the tenement which
will ensure adequate protection of the site within the general area. If at a later date the site
becomes specifically known, it can then be either excluded or protected by further
conditions. In providing information to an applicant about the site, the Minister may
prohibit or restrict disclosure of the information.
Those conditions of a mining tenement which relate to the protection of a sacred or
significant site cannot be changed without the permission of the Kerrup-J mara Elders
Corporation. This is also the case with respect to a renewal or extension of a mining
tenement.
It is important that the procedures set out in this Bill are adhered to when permission
from the Kerrup-Jmara Elders Corporation is sought. Any person, therefore, who without
the permission of the Minister offers to make a payment or consideration other than a
payment or consideration given as a complete or partial discharge of a liability under this
Act or a payment or royalty under this Act is liable to a penalty not exceeding $10 000.

In addition to that penalty applying under clause 20 (1), where a payment or consideration
is made by a person in contravention of the Act, the payment or consideration is recoverable
from the Crown as a debt. Eligibility to be granted permission will also be withdrawn and,
if permission is currently held, it will be cancelled from the date of the payment.
Once a person has been granted permission to enter onto Condah land, the person, and
the person's agents, contractors and employees may enter onto the land, subject to the
conditions of permission and the Mines Act .1958, Petroleum Act 1958 and the Extractive
Industries Act 1966.
A person must be granted permission before a mining tenement is granted, renewed or
extended.
Before granting a mining tenement the Minister may allow the Kerrup-J mara Elders
Corporation further opportunity to make submissions about the conditions applying to
the tenement.
The Kerrup-Jmara and the applicant will be notified of the Minister's decision, which
will be published in the Government Gazette.
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The Government believes at this stage the Administrative Appeals Tribunal is the
appropriate body to review decisions of the Kerrup-Jmara Elders Corporation.
It is important to note that the minin$ provisions, along with other provisions in the
Bill, provide not only a degree of Aborigtnal control over their land, but also ensure that
the interests of the mining applicant are protected. Both the Kerrup-Jmara and the mining
applicant have fair and reasonable procedures to abide by.

In the event that mining goes ahead, the Kerrup-Jmara will be paid 50 per cent of the
royalty payment. The balance will go to the Aborigines Advancement Trust Account. In
the event that the Aboriginal community establishes a representative body, on the
nomination of the Minister, the funds in the trust account can be transferred to that body.
The Bill returns to the Kerrup-J mara a part of the tribal land which belonged to them
until the time of white settlement. The Bill is more than simply the transfer of a piece of
land. It recognises Aboriginal culture through the inclusion of the statutory role of the
elders within a framework of contemporary social organisation.
The Government believes this recognition is significant because it provides a basis for
strengthening the social identity and dignity of the Kerrup-Jmara. I commend the Bill to
the House.
On the motion ofMr PLOWMAN (Evelyn), the debate was adjourned.

Mr CATHIE (Minister for Education)-I move:
That the debate be adjourned until Tuesday, November 11.

Mr PLOWMAN (Evelyn)-On the question of time, the length of the second-reading
speech is an indication of the detail involved and the amount of effort needed by the
opposition parties to examine the proposed legislation in order to contribute to the debate.
I ask the Minister, therefore, in an adjournment of the debate until 11 November,
whether he will be prepared to make additIonal time available to the Opposition should it
be required. The Opposition will agree to an adjournment of the debate until 11 November
if the Minister gives that assurance.

Mr CATHIE (Minister for Education) (By leave)-I had thought by making a detailed
second-reading speech I was saving the Opposition the effort necessary to undertake
additional research. However, if the Opposition requires additional time, it will be granted.
The motion was agreed to, and the debate was adjourned until Tuesday, November, 11.

EDUCATION (AMENDMENT) BILL
Mr CATHIE (Minister for Education)-I move:
That this Bill be now read a second time.

The purpose of the Bill is to amend both the Education Act 1958 and the Post-Secondary
Education Act 1978 and to repeal the State Schools (Bush Fire Relief) Act 1943.
The major change to the Education Act is contained in clauses 7 and 8. These create a
single Teacher Registration Board to replace the three divisional teacher registration
boards and the Teacher Registration Council. The new body will assume the duties and
powers of bodies it replaces other than the power to hear appeals on matters of registration,
which will become the responsibility of the Teaching Service Appeals Boards.
This amendment rationalises the teacher registration authorities and will facilitate a
close examination of the value of separate registration requirements for primary, secondary
and technical school teachers. While there may always be soundly-based dIfferences in
these requirements, it is important to ensure that any such differences are not simply the
result of historical development.
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There are three other amendments to the Education Act. Clause 4 provides for the
automatic application of Treasury regulations to the calling of public tenders for works by
school councils. Clause 6 clarifies the registration requirements for teachers in registered
schools by requiring teachers of all subjects, other than instrumental music, choral music,
voice production and religion, to be registered as teachers by the Registered Schools Board.
Clause 5 proposes certain machinery amendments consequential upon the passage of the
Youth Affairs Act 1986.
Clause 9 of the Bill further provides for the repeal of the State Schools (Bush Fire Relief)
Act 1943 and for the transfer of funds held in trust under the Act.
The purpose of the fund was to assist State school children affected by bushfires. The
fund was established with residual funds from an appeal following the 1939 bushfires and
these funds have continued to grow over the years through interest earned by their
investment.
There have been very few disbursements from the fund since its inception, as such
payments relate directly to the occurrence of a serious bushfire. Even with the tragic 1983
bushfires, the response to the public appeal to assist victims of the fires was so magnificent
that it was unnecessary to use any of the moneys held in the fund.
The Treasurer keeps an account entitled the Victorian Natural Disaster Relief Account,
which is used for the relief of natural disasters generally, and it appears appropriate that
the Act be repealed and that the moneys standing to the credit of the fund be transferred
to this account. This transfer will enable the moneys to be used with a greater degree of
flexibility.
An examination of the Post-Secondary Education Act 1978 raised doubts that principal,
vice-principal and head of division officers were included in the Technical and Further
Education Teaching Service. Subsequent legal advice has confirmed these doubts, and
clauses 11 to 15 are designed to validate past appointments and ensure the validity of
future appointments. I commend the Bill to the House.
On the motion of Ms SIBREE (Kew), the debate was adjourned.
It was ordered that the debate be adjourned until Tuesday, November 11.

FRIENDLY SOCIETIES BILL
Mr JOLLY (Tresurer)-I move:
That this Bill be now read a second time.

The Bill establishes a new Friendly Societies Act and replaces the present Act which has
remained practically unchanged since 1875. The Bill provides a modern regulatory
framework and gives the flexibility needed to cope with change. Much greater protection
is afforded both to society members and to the general public.
At present, 113 friendly societies operate in Victoria. Of these, 40 are ordinary societies
with membership open to the general public and they provide sickness, funeral, life
assurance, hospital, ancillary, dental, health, and other benefits to members. The
establishment of retirement villa$es has been a significant recent innovation. The remaining
smaller societies, known as dividin~ societies, confine their activities to groups of employees
of individual employers and provIde a restricted range of benefits. A number of societies
run dispensaries.
Increasingly, friendly societies have come to play an important role as investment
managers. This has taken them away from their traditional medical and hospital benefit
area to become important financial institutions with a role comparable in this State to
some life offices, building societies and so on. Reflecting this change in status, the Bill is
introduced within a new rationalised framework of supervision of State-regulated financial
institutions.
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As previously announced, my colleague, the Attorney-General, has assumed
responsibility for the regulatory aspects of building societies, credit cooperatives and
friendly societies, while responsibility for financial and economic policy aspects rests with
me. While recognising the important distinctions between these institutions, this will
enable better integration of the development of Government policies for these institutions
and a more uniform approach to regulation.
Friendly societies in Victoria have been marked by their recent high growth rates. At 30
June 1986 the total assets of societies totalled approximately $1300 million. This has been
the result of growth of 33 per cent in the 1985-86 year, and over 40 per cent per annum in
previous years. This growth has continued unabated through major tax chan~es, and
major changes in the health insurance areas of their activities. The outdated provIsions of
the present Act have not provided an adequate regulatory framework.
The Bill is a comprehensive review of the legislation. It strengthens the protection
afforded to society members, and to the general public, through the imposition of controls
over management accountability and the level and quality ofinformation publicly available.
This improvement is associated with the incorporation of societies. This approach has
enabled a supervisory control of these matters modelled on the Australian national
companies and securities legislation. This gives these aspects of legislative control the
advantage of the extensive experience in company regulation contained in the companies
legislation.
The Bill restricts new registrations to bona fide friendly societies conducted on a mutual
basis. The principle of equality of voting rights is also explicitly provided for. Some recent
applications have been from commercial organisations, lacking a democratically elected
management structure, and instead controlled by a small clique. The fraternal and social
aspect has been missing. The benefits suffer high management fees payable to the controlling
clique. Such organisations are better registered under the Commonwealth Life Insurance
Act.
Areas of activity open to friendly societies are clarified in the Bill. The existing benefits
and areas of activity are explicitly defined. Provision is also made for an expansion of
operations in the social, fraternal and leisure spheres, and for other services to be provided
to members. The form and level of benefits provided by individual societies is controlled
to ensure that the activities undertaken are within the capacity of the particular society.
Friendly societies investments are currently restricted principally to trustee securities.
A broadening of investment powers is provided for in the Bill subject to Ministerial
approval. The discretion exists to extend the range of allowable investments in order that
future change can be catered for. Investment in income producing property and shares
will be considered subject to prudential controls.
Supervision must be based upon adequate and reliable information about society
activities and members' benefits. The powers available to the registrar to inspect and copy
society records and to obtain records from associated organisations are strengthened. The
requirements, application and conduct of investigations, powers of the registrar, records
of examination, and associated matters are consistent with the national companies and
securities legislation.
Controls are included to protect members' interests in funds providing the benefits for
which the members contribute. Following the Commonwealth Life Insurance Act, the
assets and liabilities of funds must be kept separate and distinct, with limitations on the
power to transfer assets between funds. Some aggregation of funds is permitted subject to
the approval of the registrar.
A significant proportion of society business is of a long-term nature. Solvency has in the
past been safeguarded by requiring actuarial certification of contribution rates, and reserves
required to be held, to enable provision of members' benefits whilst safeguarding the
continued solvency of the society. Similar prudential provisions exist in the Commonwealth
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Life Insurance Act. This approach to the safeguarding of solvency is continued. As well, a
provision exists for the Government Actuary to set actuarial standards for contribution
rates and financial reserving requirements, and other matters related to benefits. This both
safeguards the coritinued solvency of societies and ensures that members are treated fairly.
In conclusion I stress the important steps proposed in this Bill to facilitate the further
development of friendly societies in Victoria, whilst ensuring that the necessary prudential
regulation is carried out in an efficient and effective manner. The Bill will provide new
freedoms and the capacity to cope with social and economic change within an updated
regulatory framework. Friendly societies cater to the social and economic needs of the
people of Victoria. This Bill provides a framework within which societies can continue to
meet those needs.
I commend the Bill to the House.
On the motion ofMr LEIGH (Malvern), the debate was adjourned.

It was ordered that the debate be adjourned until Tuesday, November 11.

STATE BANK (FURTHER AMENDMENT) BILL
Mr JOLLY (Treasurer)-I move:
That this Bill be now read a second time.

Honourable members will be aware of the Government's firm commitment to ensure that
the State Bank is able to meet the competitive challenges it faces in the 1980s.
Specific reference was made to the role envisaged for the bank in the Government's
economic strategy and its agreement at that time obtained to a number of measures
designed both to strengthen the bank while, at the same time, complementing the strategy.
Those measures include consolidation and expansion of the bank's corporate lending
activities, continued development of its strength in the retail sector and enlargement of its
presence in overseas capital markets.
These developments were necessary to enable the bank to compete effectively with other
State banks and the new banks establishing their operations in Australia. They have been
successful in 1985-86. The bank has increased net profit after tax by 21 per cent and assets
by 36 per cent.
The Bill provides for the Treasurer to nominate a commissioner to the board of the
bank in place of the retiring director of finance. In the past the holder of this position has
been an ex officio commissioner of the bank. However, a change has become necessary as
no new appointment to the position of director offinance is anticipated; The Bill provides
that any appointment be made by the Governor in Council for a maximum term of seven
years and makes a consequential amendment to the Management and Budget Act 1983 to
take account of the changed procedures.
The opportunity has also been taken in the Bill to make a minor amendment to the
Shrine of Remembrance Act 1978 since the director of finance is, ex officio, a trustee of
the shrine as well. This Act is to be amended to provide that the occupant of the position
of Director General, Department of Management and Budget, serve as a trustee.
I commend the Bill to the House.
On the motion ofMr LEIGH (Malvern), the debate was adjourned.

It was ordered that the debate be adjourned until Tuesday, November 11.
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TRANSFER OF LAND (CONVERSION) BILL
Mr McCUTCHEON (Minister for Property and Services)-I move:
That this Bill be now read a second time.

There are two systems of private land ownership in Victoria. Most privately owned land
is held under the Transfer of Land Act 1958, known as the Torrens system. Under this
sytem, ownership of land is proved by a single certificate of title which is guaranteed by
the State. This system was introduced on 2 October 1862.
Prior to the introduction of this system, ownership of land was proved by showing a
grant from the Crown, together with a series of deeds recording all subsequent transactions
with the land. The Torrens system was intended to completely replace this cumbersome
and costly system.
Land disposed of by the crown before the introduction of the Torrens system remained
under the old system, known as general law land, unless converted to the Torrens system.
During the years that the Torrens system has been operating, owners of general law land
have been able to apply to the Registrar of Titles to convert the title to the Torrens system,
but today, 124 years later, there still remains 700000 hectares, representing 3 per cent of
the area of this State, which does not have the benefit of the simpler guaranteed Torrens
system. This represents up to 50 000 properties.
The purpose of the Bill is to provide the owners of those properties with a method which
is more practical and economical than the convefsion methods now available.
It is widely acknowledged that title to general law land is less marketable and less
acceptable as security than the Torrens system title. There are several reasons for this:
(1) Ownership is not guaranteed by the Government

(2) It is expensive to trace and gather together the records of the complete series of
transactions with the property.
(3) Subdivisions of general law land are restricted to a maximum of two lots, and its
title cannot be consolidated with a Torrens system title.
At present, the main method of converting general law land to the Torrens system
discourages conversion because of the expense and delay involved. At the present rate of
conversion, it will take more than another century to eliminate general law land.
A working party, which comprised a solicitor, a surveyor and an assistant registrar from
the Titles Office, and representatives from the Law Institute of Victoria, was established
to investip,te alternative methods of conversion. The working party recommended that
three addltional conversion methods be established to bring general law land under the
Torrens system quickly and cost-efficiently.
It estimated that the adoption of these methods of conversion would eliminate general
law land within seven to ten years.
MAJOR FEATURES OF THE BILL
The main purpose of the Bill is to introduce the three recommended methods of
conversion by amending the Transfer of Land Act 1958 and the Property Law Act 1958.
The key feature of these methods is that the cost and time of conversion is reduced by
enabling the Registrar of Titles to rely on the investigations of the transactions establishing
ownership already made by solicitors on behalf of their clients.
The Registrar of Titles may convert the general law title to a Torrens title by relying
upon a solicitor's certificate establishing that the applicant has a marketable title under
the general law system.
The three methods are as follows:
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DEED REGISTRATION CONVERSION METHOD
The re~strar will convert the land to the Torrens system at the time when a deed
representIng a transaction is registered under the general law system, ifa solicitor's certificate
is produced.
A solicitor's certificate should be readily available, as the general law chain of deeds will
normally have been examined for the purposes of the transaction represented by the deed,
such as a sale or mortgage.
.
CERTIFICATE (NON-SURVEY) CONVERSION METHOD
This method enables an owner who is not entering into any transaction with the land
and therefore has no deed to be registered to trigger an application under the deed
registration conversion method, to apply to the Registrar of Titles for conversion by
producing a solicitor's certificate.
Both the deed registration conversion method and the certificate (non-survey) conversion
method enable the registrar to issue a certificate to title without a plan of survey having
been produced to him.

Certificates of title issued will therefore show measurements based on deed. Deed
measurements are generally less accurate than measurements based on a present day
survey. Most certificates of title will therefore contain a warning that the measurements
are not based on a survey examined by the Titles Office.
The third method of conversion recommended is:
CERTIFICATE (SURVEY) CONVERSION METHOD
The registrar can convert the land, although no deed is registered, if a person entitled to
do so applies to him to have the land converted and produces both a solicitor's certificate
and a plan ofa survey by a licensed surveyor.
The survey conversion scheme offers two benefits: first, it will enable a title to be issued
on current survey measurements; secondly, it will enable a person who claims title by
adverse possession to apply for a title. A survey is necessary in this situation in order to
show the position of the physical features such as fences and/or buildings by means of
which possession has been maintained.
These three methods of conversion will enable the registrar to accept the validity of the
deeds or evidence of title, to the extent certified by the solicitor, without any detailed
examination of those documents.
The proposed schemes will reduce the cost of conversion by eliminating the necessity
for the registrar to repeat the solicitor's work of investigatin$ the general law title.
Conversion fees will accordingly be reduced to the level of regIstration fees under the
Transfer of Land Act 1958.
QUALIFIED CERTIFICATE OF TITLE
Another major feature of the Bill is that the registrar may issue a certificate of title even
where a solicitor qualifies his certificate by noting a technical defect in the general law title.
The certificate of title can be endorsed with a warning of the defect in question.
A solicitor who feels unable to certify that the title is safe may qualify his certificate. For
example, he may be unable to inspect one of the documents because it is missing. If he
notes this qualification on his certificate, it is intended that the Registrar of Titles will be
able to issue a certificate of title that is guaranteed except as to that defect. In fact, it is
generally expected that the registrar will accept the risk of the defect and will issue a
certificate of title without that qualification, except where the risk is excessive.
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APPLICA TION TO REMOVE WARNING AS TO TITLE
Application may be made at any time to remove a warning if it can be proved that the
defect does not affect the land. The example was given earlier of a certificate of title
qualified by a warning that a document which was missing was not inspected by t~e
solicitor. An application could be made to remove that warning, for instance, on the basls
that the parties to the missing document had been located and that they had signed a
replacement document.
The Bill also provides that, where a warning relates to a defect in title, it shall cease to
have effect after fifteen years. The extinguishment of such a warning after fifteen years
accords with the normal fifteen-year limitation affecting actions relating to land.
APPLICATION TO REMOVE WARNING AS TO SURVEY
An application to remove a warning as to survey can be made at any time, provided it
is supported by a current survey plan by a licensed surveyor. In that case the measurements
shown on the certificate of title will be corrected to agree with the accurate survey
measurements, if there is any variation.
ASSURANCE LEVY ABOLISHED
Under existing conversion schemes an assurance levy based on a percentage of the value
of the land being converted is charged. This is paid into consolidated revenue as insurance
against claims which may later be made against the Government in respect of a guaranteed
Torrens certificate of title. Compensation would, for instance, be paid to a person who
suffered loss because his or her name was removed in error from the certificate of title by
the Registrar of Titles. In the interest of encouraging the conversion of general law land,
the present standard assurance levy will be abolished. A levy will be made only where
there is a special risk.
There are a number of miscellaneous matters to which I draw the attention of the
House. They are as follows:
DISCRETION TO REFUSE CONVERSION
The Bill provides that the Registrar of Titles will have a discretion to refuse to convert
land to the Transfer of Land Act system in the circumstances set out in a new section 26H
of the Transfer of Land Act 1958 which will be inserted by clause 3 of the Bill. The
Registrar will also have a discretion to refund fees in that situation.
REGISTRATION OF GENERAL LAW DEEDS AFFECTING CONVERTED LAND
The registrar has a discretion to register a general law deed under the Torrens system, if
it is dated within six months after the conversion of the land. This will ensure that
conversion does not prevent any person who has taken an interest, such as a mortgage or
an easement, under the general law, from registering that interest.
DISCHARGE OF GENERAL LAW MORTGAGE BY AN INSTRUMENT UNDER
THE TRANSFER OF LAND ACT 1958
If general law land that is subject to a mortgage has been converted, it is, of course,
necessary to show that general law mortgage on the Torrens certificate of title. This
mortgage, being a general law mortgage, can be discharged only by a general law discharge
although it appean on a Torrens title. This is because the two types of discharge have
different effects under the law. It seems preferable that any mortgage on a Torrens title be
discharged under the.Torr~ns system.
The Bill therefore provides that a Torrens discharge will have effect .to discharge a
general law mortgage where the general law mortgage has been carried forward onto a
Torrens certificate of title.
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SEARCHING OF TITLES TO CONVERTED LAND
Certificates of title to converted land will be searched in the normal way for the usual
fees. If the certificate of title is a qualified certificate of title, the Registrar of Titles will
provide the searcher with the solicitor's certificate which sets out the defects which are
indicated by the warning on the certificate of title.
FACILITATION OF GENERAL LAW SEARCHES
In order to encourage conversions of general law land, the fees have been modified for
various items associated with investigations of general law title.
COMMITTEE TO MONITOR AND REVIEW THE SCHEME
The Government will establish a committee to:
(a) monitor and evaluate the operation and acceptance of the scheme; and
(b) review the scheme and report fully on all aspects, to the Attorney-General and the
Minister for Property and Services within three years of the date of commencement of the
scheme.
CONCLUSION
This is an important Bill for property management in Victoria. The Bill provides legal
mechanisms and, by abolishing certain fees, the financial incentives to encourage the
conversion of general law land. The provisions of this Bill will accelerate the process of
conversion in an economic and efficient manner. It has the strong support of the legal and
associated professions which are anxious to see reform in this area. The economic benefits
of the Bill-simpler conveyancing, greater certainty of title and more marketable
properties-will enhance commercial property development in this State.
The Bill will also facilitate the establishment of a computerised land information system
which will bring even greater advantages to the Victorian community.
I commend the Bill to the House.
On the motion ofMr DELZOPPO (Narracan), the debate was adjourned.
Mr McCUTCHEON (Minister for Property and Services)-I move:
That the debate be adjourned until Tuesday, November 11.

Mr DELZOPPO (Narracan)-I move:
That the expression "Tuesday, November 11" be omitted with the view of inserting in place thereof the
expression "Tuesday, November IS".

The amendment was negatived.
The motion was agreed to, and the debate was adjourned until Tuesday, November 11.

PLANNING APPEALS (AMENDMENT) BILL
Mr MATHEWS (Minister for the Arts)-I move:
That this Bill be now read a second time.

The major reform effected by this Bill is to intergrate the functions of the Planning Appeals
Board into the Administrative Appeals Tribunal by creating a planning division of the
Administrative Appeals Tribunal. The other important reform made by this Bill is to limit
the circumstances In which the Supreme Court can deal with planning disputes, so as to
ensure that the planning division of the tribunal becomes the "one stop shop" for planning
appeals in this State.
Since coming into office the Government has undertaken a wide-ranging program to
improve the efficiency and accessibility of the court and tribunal systems in the State. An
important reform was the establishment in 1984 of an Administrative Appeals Tribunal.
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In establishing the tribunal, the Government sought to provide c.ltizens with an
independent and high-quality forum in which appeals against decisions by ordinary
administrative tribunals and statutory decision-makers could be heard in a speedy and
relatively informal setting. Previously an uncoordinated and often inconsistent pattern
applied to the nature and availability of appeal rights from ordinary administrative tribunals
and decision makers. A number of the separate administrative appeals tribunals
jurisdictions then existing were abolished by the legislation establishing the Administrative
Appeals Tribunal and were transferred to that tribunal.
The appeals jurisdictions transferred to the tribunal included State taxation appeals,
motor accident compensation appeals, criminal injuries compensation appeals, estate
agents regulation appeals and freedom of information appeals. A number of new appeal
jurisdictions created by le$j.slation in the past two years have also been given to the
Administrative Appeals Tnbunal. These include ~uardianship and estate administration
appeals, professional boxing control appeals, buildIng society regulation appeals and travel
agent licensing appeals.
PLANNING APPEALS
The major administrative appeals jurisdiction in the State which has remained, to date,
outside the Administrative Appeals Tribunal framework has been that of planning appeals.
The Planning Appeals Board was constituted in its present form in 1981, and took over
the functions of the Town Planning Appeals Tribunal and a number of administrative
tribunals and statutory decision-makers in the planning field. The establishment of a single
board reflected a recognition of the need to simplify and rationalise the variety of
arrangements which existed in the planning field.
This Bill seeks to take that process one step further by integrating the planning appeals
jurisdiction into the framework of the tribunal. This new jurisdiction will, as honourable
members will appreciate, add a substantial and important workload to the Administrative
Appeals Tribunal.
The Board receives approximately 2000 appeals a year and hears about 90 per cent of
these. The board has fifteen full-time members and a large number of part-time members.
It sits in divisions of one to five members, the size of the division being affected by the
nature of the matter.
FUNCTIONS OF PLANNING DIVISION
Under this Bill, a planning division of the Administrative Appeals Tribunal is established.
The planning division will retain jurisdiction under all the Acts under which it currently
exercises powers. A very important change, however, will be the extension of the powers
of the planning division to permit it to make declarations concerning any matter which
the person seeking the declaration may refer to the planning division for determination.
That power, however, must only be exercised by a member who is a County Court judge.
In the preparation of the draft Bill care has been taken to ensure that the virtues of the
present Planning Appeals Board system-speed, simplicity and low cost of proceduresare retained.
PROCEDURES
The procedures will operate in the following way:
the President of the Administrative Appeals Tribunal will have overall control of the
planning division but will delegate the day to day control to a deputy president in charge
of the division, and other members of the division will be either senior or ordinary
members, as is now the case;
the compulsory conference powers at present exercised by the Planning Appeals Board
will continue to be exercised in the same way under the preliminary conference power the
planning division will have under section 38 of the Administrative Appeals Tribunal Act;
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the planning division will retain its current informality of procedures by exercising its
powers under section 35 of the Administrative Appeals Tribunal Act;
the planning division will retain the power the Planning Appeals Board now has in
appropriate cases, to hear appeals under the Town and Country Planning Act by a tribunal
composed of a single member having town and country planning experience; and
the planning division will retain a power to award costs, however, in keeping with
practices of both the Planning Appeals Board and the Administrative Appeals Tribunal,
such costs will be awarded only where particular circumstances justify it in doing so and
such situations have rarely occurred.
In general, the planning powers of the Minister for Planning and Environment, under
the various Acts administered by the Minister, have not been affected by the Bill. The
Minister also retains administrative responsibility for the planning division of the
Administrative Appeals Tribunal.
The "call in" provision in section 41 of the Planning Appeals Board Act 1980, which
permitted the Minister for Planning and Environment to ask the Planning Appeals Board
not to determine a matter involving a major issue of policy or an appeal under the Town
and Country Planning Act has been retained.
APPEALS
The appeal provisions that apply under the Bill are those which now apply to the
Administrative Appeals Tribunal. This means that an appeal from the planning division
will go to the Full Court of the Supreme Court of Victoria.
RELATIONSHIP BETWEEN PLANNING DIVISION AND SUPREME COURT
The other feature of this Bill is that it seeks to more clearly define the relationship
between the planning appeals system and the Supreme Court In dealing with planning
matters. As honourable members will be aware, there has been considerable criticism
directed at the legal system in this State over the way in which the widely publicised Wade
case was handled.
In that case, neighbours who objected to the grant of a planning permit found that in
the case of the permit relating to the rear extensions they had to take proceedings in the
Supreme Court to air their concerns. Ultimately their dispute with the authority which
granted the permit, the Melbourne City Council, and the recipient of the permit, Mr
Wade, consumed 26 days of Court time at the initial hearing before a single judge of the
Supreme Court and nine days before the Full Court. The parties incurred hundreds of
thousands of dollars in legal costs.
Although the neighbours' concerns were recognised as well-founded on some points, for
a variety of reasons the Supreme Court considered that the permit should not be interfered
with and a huge order for costs was made against the neighbours.
There has been widespread and justified criticism over the failure of our legal system to
provide a simple and inexpensive means for resolution of disputes between neIghbours
over planning matters of this kind. Earlier in this sessional period Parliament passed the
Town and Country Planning (Miscellaneous Provisions) Bill. That Act enables the
Melbourne City Council to waive the order for costs made in its favour and to meet all or
any part of the reasonable costs and disbursements of any of the parties to the Wade case.
In the Wade case the dispute in essence related to the procedures followed in the
issuance of a planning permit and the validity of that permit. This is the kind of case
which would have been far more appropriately dealt with by a specialist, expert tribunal.
It is noteworthy that a parallel dispute relating to work on the front of the Wades' home
was able to be dealt with by the Planning Appeals Board and was settled promptly at a
limited cost after a relatively brief hearing. In contrast, the Supreme Court dispute relating
to the rear extension took up 35 days of court time with corresponding cost to all concerned.
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In future, cases such as the Wade case will be able to be dealt with by the planning
appeals system. The Planning and Environment Bill simplifies and clarifies the procedures
for a planning permit and the giving of notice. It provides for improved procedures for
enforcement including objections by third parties. It includes a broad power to refer
disputes over a permit to the board. Clause 164 of the Planning and Environment Bill
provides that any person concerned over a failure in the planning process may bring his
or her complaint before the Planning Appeals Board-to become the planning division
under this Bill-for review. The particular concerns which arose in the Wade case are also
addressed in clauses 69 and 104 of that Bill. In future this type of dispute will clearly fall
within the jurisdiction of the Planning Appeals Board.
In a further attempt to ensure that in future planning disputes are not fought out in the
Supreme Court, the Bill contains two provisions of significance: firstly, the Supreme Court
is directed not to entertain a case which involves, substantially, a planning issue without
first ensuring that the issue has been referred to and dealt with by the planning division of
the Administrative Appeals Tribunal.
There is a general principle of administrative law which provides that an aggrieved
citizen must first exhaust his or her administrative remedies before seeking relief from the
courts. Nonetheless it is desirable, I consider, to emphasize to the court Parliament's
concern that this principle should be strictly adhered to in planning matters. The Bill seeks
to do this.
Secondly, the Bill also provides that in cases where appeals are brought, as allowed
under the Administrative Appeals Tribunal Act, on questions of law before the Supreme
Court, the party in whose favour an order is made at Administrative Appeals Tribunal
level should not be required to pay any costs of the Supreme Court hearing. It is quite
unfair to place at risk of costs a person who has been successful in obtaining an order from
the tribunal charged with day-to-day responsibility for dealing with the administrative
appeal. In future, parties who challenge decisions in the Supreme Court will be required
to bear their own costs, regardless of outcome.
The reforms to which I have referred will, I consider, ensure that in future there will be
a "one stop shop" in planning disputes, namely, the planning division of the Administrative
Appeals Tribunal. This development will, I believe, be welcomed by the community. I
commend the Bill to the House.
On the motion ofMr JOHN (Bendigo East), the debate was adjourned.
It was order that the debate be adjourned until Tuesday, November 11.

PROSTITUTION REGULATION BILL
I

Mr MATHEWS (Minister for the Arts)-I move:
That this Bill be now read a second time.

Since the early days of white settlement in Australia, there have been criminal laws
directed a~ainst prostitution activity. As early as 1835 the Colony of New South Wales
passed legIslation to make it a crimInal offence for a person to be a vagrant. Included in
this category was "every common prostitute wandering in any street ... or being in any
public resort who shall behave in a riotous or indecent manner". Over the next 100 years
a number of additional criminal offences were enacted directed at prostitution. Soliciting
was made a criminal offence, and a number of offences were enacted in relation to the
keeping of brothels.
Despite these measures, a not insignificant prostitution industry has continued to operate
in the major population centres of the country. In Victoria, by the late nineteenth century,
it was reasonably clear that through selective enforcement of the prostitution laws, brothels
and prostitution were being confined to the north-eastern corner of the city. In more recent
years, the major centres of prostitution activity have been in inner city suburbs such as
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Fitzroy and St Kilda, and in the past twenty years, as honourable members will be aware,
the industry has spread out into a number of areas of Melbourne, operating through
premises euphemistically described as "massage parlours".
It has become clear that the controls applied in the past have not been effective to any
significant degree in minimising or eradicating prostitution. There has been considerable
community resentment at the development of "massage parlours" in what had hitherto
been quiet residential areas. Women, in particular, have found that they have been subject
to molestation or embarrassing approaches because of the presence of prostitution activities
within the area in which they live.

The developments of the past twenty years, in particular, have made it plain that a new
approach to the regulation of prostitution activities in the State is required.
The Government has already sought to address the problem of the location of massage
parlours. The Government developed a scheme to enable local councils to regulate more
closely the areas ofa municipality in which a brothel may operate, by way of the Planning
(Brothels) Act 1984.
At the time the Planning (Brothels) Act 1984 was passed, the Government recognised
that this was only a partial response to the variety of issues, legal, social and economic,
raised by the presence of prostitution activites within the community. Consequently, in
September 1984 the Government appointed Professor Marcia Neave, then of the University
of Melbourne, to undertake an inquiry into prostitution.
Professor Neave's main terms of reference were:
to inquire into and report upon the social, economic, legal and health aspects of
prostitution in all its forms in so far as those matters are relevant to the powers and
functions of the Victorian Parliament and Government.
In reporting to the Government the inquiry shall, amongst other things:
(a) examine the implications of the various alternative actions available to the
Government with respect to all parties involved in prostitution with particular reference
to the implications of decriminalisation and legalisation thereof.
(b) Consider other inquiries relevant to prostitution.
(c) Consider the relevant law and practice in relation to prostitution elsewhere.

(d) Have regard to the reports of the Interdepartmental Monitoring Committee relating
to the Planning (Brothels) Act 1984.

In considering the above matters to recommend to the Victorian Government as to
whether existing laws and town planning practices require amendment and to recommend
on other measures necessary and desirable with respect to prostitution in Victoria.
As honourable members will be aware, late last year Professor Neave presented her
report to the Government, and it was released for public comment in December 1985.
The basic approach recommended by Professor Neave's report was as follows:
1. To reduce reliance on the criminal law as a means of limiting prostitution;

2. To focus the criminal law on exploitative practices, especially those affecting young
people;
3. To permit an adult prostitute to work alone without restriction;
4. To use planning and licensing controls in relation to multiperson prostitution; and
5. To develop a range of health, educational and welfare measures to seek to diminish
the circumstances which lead women, usually, to engage in prostitution, including
rehabilitative measures.
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In announcing its response to the report last June, the Government indicated that it had
rejected only one of the recommendations, that is, that which proposed that councils have
a discretion to exempt certain areas within their municipality from the ordinary criminal
law on soliciting. That proposal was seen as impractical by councils and by a wide range
of community and social welfare groups. The declaration by a council of a particular area
as one where street soliciting could occur would be highly likely to cause real difficulties in
dealing with local nuisance traffic as well as creating law enforcement problems about
where boundaries begin and end.
The Bill adopts all of the recommendations for legislative change made in the Neave
report, but for the proposal regarding street soliciting which I have mentioned. The Bill,
when enacted, will provide a comprehensive statement of the statute law covering
prostitution in Victoria. I now turn to the specific features of the Bill.
OFFENCES
Offences connected with prostitution are set out in Part 2 of the Bill, while Part 6 repeals
certain existing offences relating to prostitution.
As recommended by Professor Neave, the changes made to the criminal law are based
on the principle that prostitution-related activities should be subject to criminal penalties
only to the extent necessary to protect adult prostitutes from violence or intimidation, to
protect young people from sexual abuse or exploitation and to protect the community
from definable nuisance.
Under the present law, it is an offence to live on the earnings of prostitution. The law
makes no distinction between cases involving coercion and cases where an adult freely
chooses to work as a prostitute and to share her, or his, earnings. The owner of a brothel
with a permit who employs several prostitutes cannot be convicted of living on the
earnings of prostitution, but the husband of a woman who willingly supports him may be
guilty of the offence. It is also at present an offence to encourage or induce, procure, a
person to work as a prostitute, even if the person is an adult and no force or coercion is
involved. The reforms introduced by the Bill will mean that, so far as adults are concerned,
it is no longer an offence to procure, or to live on the earnings of, prostitution. However,
the Bill imposes penalties for those activities in cases where violent or coercive behaviour
is involved.
The Government strongly supports the view of Professor Neave that social policy
should be directed towards the minimisation of prostitution. Consistent with that view,
the Bill imposes controls on prostitution advertisements. The Bill makes it an offence to
publish explicit advertisements for prostitution services. Regulations will be introduced
to control the size, form and content of advertisements for massage parlours, escort
agencies and like services. Further, it will be an offence to advertise employment in a
brothel or escort agency.
LOCATION OF BROTHELS: PLANNING CONTROLS
The Neave report supports regulation of location of brothels by use of town planning
controls, but suggests improvement of the present system of controls. The improvements
suggested in the report are made by Part 4 of the Bill, which also re-enacts provisions
previously contained in the Town and Country Planning Act.
Though comprehensive central records are not available, it is estimated that the number
of brothels with permits, as at October 1986, was about 45. Of these, about fourteen had
"massage parlour" permits at the time the Planning (Brothels) Act came into force. These
were converted to brothel permits.
In addition, about five permits have been granted at council level and 26 on appeal by
the Planning Appeals Board. As at October 1986, thirteen appeals to the board were
pending. Police believe there are about 90 to 100 brothels presently operating without
permits.
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The Government believes the approach recommended by the Neave report will lead to
a substantial reduction in the extent of unregulated brothel activity.
The main criteria for the grant or refusal of brothel permits will henceforth be specified
in this Act, rather than contained in guidelines as they are at present. This will provide a
greater degree of certainty for both permit applicants and objectors. It will also provide
the community with a clear statement of legislative intention and give the Planning
Appeals Board greater guidance in determining appeals.
The factors to be taken into account are specified and include the size of the proposed
brothel and its proximity to residential buildings, churches, hospitals and other community
facilities, and other proposed or existing brothels. A council will also be required to
consider official guidelines about the location of brothels issued by the Minister for Planning
and Environment. The Government has found that the guidelines issued to date by the
Ministry for Planning and Environment have proved most helpful to councils dealing
with brothel permit applications. The Act itself provides that a council will not be able to
grant a permit for a brothel within 100 metres of a kindergarten, primary or secondary
school. Other aspects of the question of how far brothels should be separated from
community and youth facilities are dealt with by the guidelines.
The right to appeal against a council's decision on a permit to the Planning Appeals
Board will remain. This is in line with existing Government policy as expressed in the
Planning (Brothels) Act 1984. The Neave report endorsed this approach.
SOLE PROSTITUTION
A woman working alone as a prostitute in a detached dwelling house, other than a flat
or home unit, will not be required to obtain a permit. This is in line with the scheme of
the Neave report, which found that the lone prostitute operating discretely does not
represent a nuisance problem to society. Professor Neave found that existing laws are
adequate to deal with problems, where they arise. Further, Professor Neave found that
women working on their own behalf are more likely to be free from exploitation. The Bill
does however guard against the possibility of several, apparently single-person, operations
being subject to common control as a means of avoiding the stricter controls that apply to
two and three-person operations.
LICENSING OF OPERATORS
Part 3 of the Bill establishes a licensing system for brothel operators. The aim of this
system is to exclude criminal elements from the operation and management of brothels,
to protect prostitutes and to prevent adverse environmental effects from brothels. The
system will be administered by an independent licensing board, the chief functions of
which will be to hear and determine applications for licences to operate brothels, to cancel
licences, to review complaints relating to the management of brothels and to liaise with
the Police Force so as to assist it in the carrying out of its functions in relation to
prostitution.
As honourable members will note, the composition of the licensing board has, in
response to a number of public submissions, been widened to embrace a greater range of
interests than was recommended by the Neave report. The board will consist of six-not
three-members and include in addition to nominees of the Chief Commissioner of Police
and of the Ministers for planning and environment and local government, nominees of
the Attorney-General and the Ministers for health and community services. This spread
of representation will assist in ensuring that a balanced and considered approach is taken
in dealing with licence applications.
In addition to obtaining a planning permit to use land as a brothel, an operator of
premises used by three or more persons for the purposes of prostitution will be required
to obtain a licence from the licensing board.
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The grounds of eligibility for a licence to operate a brothel are specified in the Bill. An
applicant must be a natural person aged 21 years or more. Any person who has been
convicted of a drug offence or a serious criminal offence within the previous five years, or
is an associate of persons with such convictions, will not be eligible to hold a licence.
Further, the licensing board may cancel the licence of the licensee breaches conditions of
the planning conditions of the planning permit, if drug offences or serious criminal offences
are committed on the premises or if complaints are made about the conduct of premises.
No licence will be necessary for one or two-person operations. The Neave report found
that one or two prostitutes working together generally do not cause problems to neighbours
and that criminal involvement is also less likely than with larger brothels. It is, therefore,
both unnecessary and excessively cumbersome to require that a brothel with only two
workers be managed by a licensed person.
Present sanctions against operating a brothel without a permit include a declaration by
the Supreme Court that the premises are a proscribed brothel. Once premises are proscribed,
they cannot be used for any other purpose. The Neave report su~ested retention of this
sanction, but recommended that jurisdiction to impose it be gIven to the Magistrates
Court as proceedings in that court are speedier and cheaper. Part 4 of the Bill gives effect
to that recommendation. Further, clause 3 of the Bill provides that, on the application of
an authorised member of the Police Force, a magistrate may declare a place be a proscribed
brothel if he or she is satisfied, on the balance of probabilities, that the place is used as a
brothel and the person operating the brothel does not hold a current licence.
HEALTH-RELATED PROVISIONS
Health matters are dealt with in Part 5 of the Bill. Of note are amendments to the Health
Act to facilitate promotion by Health Department Victoria of the use of condoms as a
means of preventing the spread of sexually transmitted diseases. Professor Neave
recommended these amendments, noting that, for people with multiple partners, condoms
are the most effictive means of preventing the spread of disease.
Indeed, this method of disease prevention has become increasingly important since the
advent of AIDS. The problem of sexually transmitted disease is also addressed in Part 2
of the Bill. It will be an offence for a person who operates or manages a brothel or escort
agency to permit a prostitute to work in the brothel or agency during any period in which
the prostitute is infected with a sexually transmitted disease.
The opportunity presented by this Bill has been taken to rationalise the law governing
sale of condoms. By repealing section 270L of the Health Act the complex-and confusingregulation now governing this area will be removed. Health Department Victoria will
continue to have a power to supervise product quality and the Bill includes a specific
power to require, by regulation, that condoms be available in brothels.
OUTMODED AND UNNECESSARY PROVISIONS
In Part 6 of the Bill, as well as repealing a number of criminal provisions as recommended
in the Neave report, a number of outmoded provisions referring to "common prostitutes"
have been repealed.
The Supreme Court has a power under the Crimes Act, section 471, to order a girl under
sixteen into guardianship if a parent, a relative or an employer has seduced the girl into
prostitution. The relevant information would presumably come to light in a prosecution
for procuring. The Government considers that this jurisdiction need not be retained. S.uch
a situation can be dealt with by use of the powers conferred on the Supreme Court under
the Children (Guardianship and Custody) Act passed in 1984.
A magistrates court, in hearing a paternity suit, is entitled under section 27 (2) of the
Maintenance Act to hold that the defendant shall not be taken to be the father if the court
is satisfied that the woman was "at or about the time of the conception of the child" a
"common prostitute" or "had had intercourse with men other than the defendant".
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If the element of this defence referring to "common prostitute" is removed, the remainder
of the defence-whether the applicant had had intercourse with other men-can be left to
deal with cases involving prostitutes. The Chief Magistrate has been consulted and sees
no difficulty with repeal of the reference to "common prostitute". The "common prostitute"
element of the defence seeks to stigmatise and is out of date.
Under the Liquor Control Act, section 110 (1) (G), it is an offence for a licensee to suffer
prostitutes and reputed thieves to be on the premises. This provision is a hangover from
the vagrancy laws. The provision is not considered necessary to ensure effective liquor
licensing and is out of date. It is repealed by the Bill.
Part 6 also contains a provision which repeals section 18 (B) of the Summary Offences
Act 1966. In 1980 a number of worthwhile reforms of the criminal law relating to adult
consensual sexual activity were made. But in contrast to the general approach of that
legislation, a new offence of soliciting for "immoral sexual purposes" in a public place was
introduced. This is a vague and highly subjective provision.
Where soliciting for purposes of prostitution occurs, the Summary Offences Act 1966,
section 18A, which is to be retained, deals satisfactorily with the problem. The new
provision to which I have referred appears to have been aimed at homosexual relationships.
The Government is satisfied that the ordinary offensive behavior provisions of section 17
of the Act are adequate to deal with unwelcome sexual advances and that section 18B
should be repealed.
RELATED GOVERNMENT MEASURES
As the Neave report recognises, the problems posed by prostitution for our community
cannot be answered simply by changes to the criminal law and town planning law and the
creation of new legal mechanisms, such as the Brothel Licensing Board. There also needs
to be addressed the social and economic circumstances which typically lead young people
and young adults into a life of prostitution. Consequently, the Government has, in light of
the Neave report, reviewed a number of its welfare and similar policies to ensure, so far as
practicable, that they effectively address the key aim of the Neave report and of the
Government, that is the minimisation of prostitution in our community.
I now turn to the areas which have been the subject of administrative action by the
Government.
HEALTH
Drug abuse and sexually transmitted diseases are problems which pervade the
prostitution scene. The Neave report recommended that Health Department Victoria
sponsor a program to educate the public on the risks associated with sexually transmitted
diseases, the means of avoiding them and the availability of treatment. Such a program
was launched by the Health Promotion Unit of Health Department Victoria in September.
That program will include six months of media advertising.
Emphasis of the education of adolescents, high risk groups and general practitioners
was also recommended by Professor Neave. Again, Health Department Victoria has been
active in implementing these recommendations.
A syllabus for schools about sexually transmitted diseases is currently being developed
by a joint Ministry of Education/Health Department committee. Staff at the Melbourne
Communicable Diseases Clinic give lectures, seminars and workshops to educators, schools
and youth groups on request. They also educate the clinic's patients about sexually
transmitted diseases and their prevention. All new prostitutes visiting the clinic are
counselled about prevention of sexually transmitted diseases and regular visits to brothels
are made by counsellors who provide advice about the clinic's services. Advertisements
about the risks of sexually transmitted diseases are regularly placed in gay magazines and
magazines for brothels.
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Staff of the Melbourne Communicable Diseases Clinic give lectures and seminars about
sexually transmitted diseases to general practitioners. As well, the Health Promotion
Unit's material on sexually transmitted diseases has been designed for and distributed to
all general practitioners.
Health Department Victoria has picked up on several other of the Neave reports
recommendations in its use of the money made available through the Commonwealth
Government's national campaign against drug abuse.
It has employed researchers and has set up a committee to coordinate drug treatment
facilities. Those facilities are available to all people, female prostitutes being a recognised
target group. Priority is being given to informing the community about the facilities
available.
One of the three groups of prostitutes identified by Professor Neave as particularly likely
to have drug problems, was prostitutes in prison. Consequently, she recommended the
establishment of drug treatment programs for women within the prison system. Health
Department Victoria has already initiated a program in this area in conjunction with the
Office of Corrections.
WELFARE AND COMMUNITY SERVICES
The problems of young people involved in street life or on the fringes of prostitution are
highli~ted by the Neave report. A program called the Inner-City Street Kids Project was
establIshed three years ago as a consequence of this Government's concern about the
problems faced by "Street kids". The program is unique in Australia in that it is a
Government-run outreach program, staffed by social and welfare workers. Project staff are
involved in outreach from 3 p.m. to 1 a.m., seven days a week, 52 weeks a year. The
project has a high profile within the Department of Community Services and has been
instrumental in developing youth advocacy and social justice policy within that department.
Another of Professor Neave's recommendations was that the youth refu$e program be
expanded. The Inner-City Street Kids Project is currently considering extendlng its services
to include emergency accommodation. Accommodation for young people in crisis is
currently available through the Supported Accommodation Assistance Program funded
by the Commonwealth in conjunction with the State. That program, which is administered
by the Department of Community Services, has seen the establishment to date of 53 youth
refuges which provide short to medium-term accommodation for young people. Those
refuges are managed by community-based committees. Nineteen women's refuges have
also been established and one is currently being set up for victims of incest.
EDUCATION
Another significant recommendation of the Neave report was for support to be provided
for educational programs in schools and the wider community which provide information
on sexuality and sexual preference, emphasise the value of non-exploitative relationships
and counter sexist and discriminatory attitudes. The Ministry of Education's Equal
Opportunity Unit and Health Department Victoria provide material to assist schools in
devising appropriate human relations courses which deal with the issues identified by
Neave. Within the wider community, the various campaigns run by the Commissioner
for Equal Opportunity have proved highly successful in countering sexist and
discriminatory attitudes.
MONITORING OF NEW SCHEME
In the early period of the operation of the Planning (Brothels) Act its effectiveness was
monitored by an inter~departmental committee, which concluded its work by presenting
a detailed report to the Neave inquiry, a report which provided an important basis for its
planning recommendations.
The Government proposes again to establish a monitoring committee to review the
operation of the new scheme which will result from the Bill and the related Government
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administrative measures to which I have referred. The monitoring committee will be a
broadly-based one, involving all relevant departments and including community
representation. The Government recognises that the approach which it is now taking to
the problem of prostitution is new and will require careful implementation and continuing
oversight-matters for which the monitoring committee will be responsible.
The committee will make regular reports to the Attorney-General on the effectiveness
of the new scheme. The need for the committee's continued existence will be reviewed
after two years.
REVERSE ONUS
I also direct honourable members' attention to the reverse onus provisions flowing from
Professor Neave's recommendations. Those recommendations deal with living off the
earnings of a child prostitute and knowingly allowing a prostitute with a sexually transmitted
disease to work. In both instances the onus is placed on the defendant to disprove a
material matter.
In the first case-see clause 8-a defendant living with an under-age prostitute is
deemed to be knowingly living off the earnings in the absence of any evidence to the
contrary. In the second case-see clause 12-the owner or manager is deemed to know
that the prostitute is infected unless the defendant has reasonable grounds for believing
that the prostitute was having regular health checks. Clause 7 also contains a reverse onus
provision. That clause makes it an offence to allow a child to take part in prostitution. If a
child is present at a brothel, the operator is deemed to be guilty of the offence unless he or
she satisfies the court that the child was not on the premises for the purposes of prostitution.
CONCLUSION
The Government has been gratified by the wide degree of public support for the Neave
report. Very few submissions received by the Government objected, fundamentally, to the
approach adopted by the Neave report. Although there were differences on matters of
detail with aspects of recommendations, most submissions commended the general
approach of the inquiry. Many church organisations and welfare groups, with direct
experience of the day-to-day social effects of prostitution, particularly commended the
approach of the Neave report to health, education, housing and welfare concerns.
The Government wishes to place on record its appreciation of the work done by Professor
Neave and her staff in dealing with these difficult issues.
The exploitation of women-and, in some instances, men-which is inherent in the
activities associated with prostitution in our community, is a problem about which no
doubt all honourable members feel deep concern. The blunt instrument of the criminal
law as addressed to adult prostitution activities, has not made any significant impact in
reducing the level of exploitation. The proposals which the Government now places before
Parliament are designed to adopt a more sensitive, multi-faceted approach to this problem.
I commend the Bill to the House.
On the motion ofMr JOHN (Bendigo East), the debate was adjourned.
It was ordered that the debate be adjourned until Thursday, November 13.

SUPREME COURT BILL
Mr MATHEWS (Minister for the Arts)-I move:
That this Bill be now read a second time.

OBJECTS OF THE BILL
The major objects of the Bill are:
1. To amend and consolidate the law relating to the Supreme Court;
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2. to amend various procedural provisions of the Supreme Court Act to dovetail with
the General Rules of Procedure in Civil Proceedings 1986;
3. to introduce statutory provisions for the taxation of barristers' fees;
4. to amend the law to permit solicitors to deliver and in certain circumstances sue on
lump sum and interim bills of cost;
5. to repeal obsolete provisions of the Supreme Court Act; and
6. to redraft the provisions of the Supreme Court Act in simpler and clearer English.
BACKGROUND TO THE BILL
The Supreme Court is the superior court of the State'sjudicial srstem. It was established
by statute in 1852 and currently comprises a Chief JustIce and 2 judges. The court deals
with criminal and civil matters both at first instance and on appeal.
The court is governed by the provisions of the Constitution Act 1975 and the Supreme
Court Act 1958. The Constitution Act sets out the provisions relating to the jurisdiction
of the court and the appointment and retirement ofJudges and members of the court. The
Supreme Court Act deals with most of the substantive matters concerning the operation
of the court and its regulation oflegal practitioners. It has 220 sections.
In addition to these Acts, the practice and procedure of the court is set down by the
rules of court which are made under the express power conferred by section 25 of the
Supreme Court Act. Honourable members will recall that in the autumn sittings Parliament
passed the Supreme Court (Rules of Procedure) Act which had the effect of facilitating
some fundamental changes to the practice and procedure of the court and, in doing so,
expanding the power of the court to regulate its own procedure. That Act also ratified the
general rules of procedure in civil proceedings 1986 which commence operation on 1
January 1987.
Honourable members should be aware that modern lawyers are more concerned with
substantive legal rights rather than the procedures by which they are enforced. In past
ages, however, a different philosophy prevailed, and as the eminent legal, historian J. H.
Baker has said:
... the learning about writs, forms of action and pleading was fundamental to the old common law, not simply
because lawyers were more punctilious about forms than they now are, but also because the procedural institutions
preceded the substantive law as it is now understood. The principles of the common law were never mapped out
in the abstract, but grew around the forms by which justice was centralised and administered by the King's
Courts. There was a law of writs before there was a law of property, or contract or of tort.

The process of reform to break the law free of the ancient procedural approach began in
earnest in England with the Uniformity of Process Act 1832, gathered momentum with
the Common Law Procedure Act 1854 and stabilised with the Judicature Act of 1873. In
general, each of these reforms was adopted in Victoria with little or no change and, over a
period of time, were incorporated into various consolidations of the Supreme Court Act.
The 1958 consolidation of the Supreme Court Act, which is replaced by the Bill, is a
collection of provisions derived from the nineteenth century English legislation and reflects
a nineteenth century view of the law, both in the concepts expressed and the manner of
expression. Many of its provisions consist of a large number of words; for example, section
72 has 247 words; section 75, 191 words; section 81, 320 words, and section 117 has 491
words, to name just a few. These provisions are also made very difficult to understand
because of the antiquated words used, and the fact that many different topics are dealt
with in a single paragraph, often with little or no punctuation.
The last significant review of the Supreme Court Act was carried out by Sir Leo Cussen
during the 1928 consolidation. In 1975 the then Attorney-General, the Honourable Haddon
Storey, QC, commenced a fundamental overhaul of the legislation and procedures
governing practice in the court. This review was welcomed by the judges and the legal
profession.
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In 1980 the project to rewrite the rules was begun in earnest. The rules committee, a
body comprising judges and members of the legal profession, undertook the task. Much of
the work was carried out by Mr Neil Williams, author of a standard text on the subject. At
a later stage, work on the Bill was commenced and was carried out in consultation with
the judges and the legal profession.
As part of the fundamental overhaul of the court and its administration now being
carried out, the Act has been revised and consolidated to take into account the significant
changes of the last five years and to get rid of the anachronisms it now contains. This view
has been supported by the legal profession.
In addition, the opportunity has been taken at this time to modernise the law dealing
with solicitors' costs and to allow for the review of fees charged by barristers.
MAJOR FEATURES OF THE BILL
AMEND PROCEDURAL PROVISIONS
The Bill has amended the existing provisions of the Supreme Court Act by deleting all
references to such ancient writs as quo warranto, ne exeat colonia replevin and others,
which are vestiges of a dark age of legal history when a specific writ was used to achieve a
specific result and to err in the choice of writs was fatal to one's case. The modern
tendency, which is reflected in the Bill and the new rules, is to simplify the means of
applying for remedies. Under the new procedures there are two ways of commencin~ a
civil case: by writ where there is a dispute on the facts and by originating motion whIch
generally applies when points of interpretation or law, but not facts, are in dispute. The
new procedures are aimed at getting the heart of the matter between parties, rather than
being a series of technical impediments to full justice being achieved.
Another significant reform in the Bill is the abolition of the distinction between hcourt"
and hchambers". Originally courts sat for only short periods during a year, and this has
been explained by J. H. Baker in the following way:
The original reason may have beeft the canon law prohibition of litigation at certain seasons, combined with
the need for the King's judges to be at home or with the King at the chief festivals of the Church ... In addition,
the three religious seasons of Christmas ... Lent ... and Trinity were to be kept free. These three periods were
therefore "vacations" in which no legal process moved at Westminster and the courts closed down. A fourth
vacation, the 'long vacation', kept the summer months free for home pursuits in weather which made town life
unsafe ... The total number of working days in Elizabeth I's time was only 99, later reforms took away about ten
more days, so that for as much as three quarters of the year there were no common law courts sitting at
Westminster. ..

As a result, the practice grew of judges making various types of orders out of court in their
chambers or at their homes. Generally these orders related to procedural matters but could
involve the summary determination of certain types of cases. Over the centuries some of
the powers exercisable in chambers devolved to other court officials known as masters.
Under the existing procedures and practices of the court, there is no easy way of
determining whether an application should be brou~t in chambers or the court. In some
instances, statutory provisions give a direct indicatIon that matters are to be brought in
chambers; in other cases it is simply implied or arises as a matter of practice. The importance
of the distinction in practice is that different procedures apply to court matters than to
chambers matters, which on the whole are more informal. In real terms, however, the
distinction is arbitrary and represents yet another procedural maze through which people
must pass to have matters heard.
The abolition of distinction between chambers and court effected by the Bill, when
coupled with the changes to the rules, greatly simplifies procedures on interlocutory
matters.
Section 29 of the Supreme Court Act permits the court to make an order excluding
members of the public from courtrooms on the grounds of public decency and morality.
The court may also prohibit the publication of proceedings on the same ground.
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Honourable members may recall the Australian Secret Intelligence Service raid on the
Sheraton Hotel on the night of 30 November 1983 and the need for the passage of the
Criminal Proceedings Act 1984 to ensure that the court hearing proceedings against the
people involved could exclude the public and prohibit publication on security grounds.
That incident highlighted the limitations of section 29 and similar provisions in the
County Court.
Further problems with section 29 were examined by the Chief Justice's Law Reform
Committee on the Prohibition of Publication of Reports on Proceedings in the Supreme
Court which reported in October 1985. That committee's recommendations have been
substantially incorporated into clauses 18 and 19 of the Bill, which now replace section 29
of the Supreme Court Act.
Clause 21 simplifies what is now section 33 of the Supreme Court Act. On the application
of the Attorney-General, the court may declare a person a vexatious litigant. No proceedings
may be commenced or continued by a vexatious litigant unless leave has first been
obtained from the court. Clause 21 now makes it clear that a vexatious litigant need not
receive an effective life sentence, for the court may at any time vary or revoke its order
which gives statutory recognition to the decision of the Supreme Court in 1982 in the case
of Bienvenu v. The Attorney-General for Victoria. Section 33 has been rarely used. Since
the section was introduced into the Act in 1982, only eight people have been declared
vexatious litigants. It is not a section which the Attorney-General has had the opportunity
of invoking but it is one of which he is constantly mindful.
Honourable members may recall that in 1984 section 62 (le) of the Supreme Court Act
was enacted to allow the bringing of representative actions in certain circumstances. That
provision was considered by the Supreme Court on 25 June 1986 in the case of Marino v.
Esanda Limited where it was held that representative proceedings could be brought only
where the represented parties relied on exactly the same transactions and there were no
other matters such as damages to be separately assessed. Clause 34 of the Bill has been
drafted to overcome this decision and to make it clear that the provision gives a "selfcontained" right of proceeding which may be used even if different transactions are
involved or damages need to be separately assessed for each party.
MODERNISATION OF PROVISIONS DEALING WITH SOLICITORS' COSTS
In modem times solicitors have adopted the practice of interim billing. This means in
effect that instead of one large bill being sent on the completion of work done for the
client, at various times and on the completion of significant stages of the work, clients are
billed for the work in that stage. Most clients welcome this because, in lengthy transactions,
it assists them to plan for the payment of legal costs and it also allows them to accurately
gauge the cost to them at any given time.
The Supreme Court Act does not give statutory recognition to this practice, and the Bill
redresses this. Under the Bill a solicitor is given a right to deliver an interim bill of costs
to a client. If the client is dissatisfied with that bill, it can be reviewed by the taxing master
who may allow or reduce it. A solicitor is able to recover only the amount agreed to by the
client or allowed by the taxing master.
Another matter addressed by the Bill is the statutory acknowledgment of use of lump
sum bills of costs, which are bills that give a general description of work done and the total
charge for the work but not the costs for each item and disbursement making up the bill.
As the law presently stands, a lump sum bill of costs is not one on which a solicitor can
sue. If a solicitor brings a proceeding to recover on such a bill, the client can object to the
bill and have the proceedings dismissed. In practice, this means that, if a solicitor intends
to sue for legal costs, an itemised bill of costs should be delivered before proceedings are
started. Thus a great deal of time and expense must be spent on preparing a bill which, in
many instances, the client does not really want.
Session 1986-50
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The Bill amends the existing law by permitting a solicitor to deliver a lump sum bill to
the client and to sue upon it if the client does not ask for an itemised account within one
month.
The client's right to have a bill in taxable form is retained, as is the right to taxation of
the bill. Similar provisions are in force in South Australia under the Legal Practitioners
Act 1981.
TAXATION OF BARRISTERS' FEES
Unlike in the case of solicitors, under the existing law there is no sim\>le and cheap
means provided by which a client may have his or her barrister's fees revIewed. This is
clearly an undesirable position and has been recognised as such by the Victorian bar.
An important change introduced by the Bill, therefore, is the introduction of a means
by which barristers' fees which are not agreed to in writing before the barrister accepts the
work may be reviewed by the taxing master of the Supreme Court. In essence, a client is
given the right to apply to the taxing master for a review of a barrister's fee, and that
application is to be made within two months of receiving a bill for it. If the bill is sent to
the solicitor, the solicitor may apply for taxation within one month of receiving it.
In such cases an excessive fee may be reduced, and the barrister can recover only the
amount allowed by the taxing master. The Victorian bar fully supports these provisions.
REDRAFT INTO SIMPLER ENGLISH
As I have already indicated, many of the provisions of the Supreme Court Act are
written in the most archaic language and without any concern for effective communication.
In the Bill those provisions have been rewritten in plain English and, in doing so, care has
been taken to ensure that the intention of Parliament when originally enacting those
provisions is retained. In some instances, however, references to procedural matters have
been deleted because they were inconsistent with the procedures laid down under the
rules, for example, in clause 48 where the manner of pleading a defence under that
provision has been deleted. The substantial legal rights conferred by such sections have
been retained.
CONCLUSION
The Supreme Court Act has long been ip need of review. The new rules which come
into operation on 1 January 1987 will streamline and fundamentally improve the
procedures of the court, and this Bill will change outmoded and inappropriate concepts
and terminology currently contained in the Supreme Court Act. ThiS ensures that both
the Act and the rules are consistent and create no potential for confusion. This will mean
that the Victorian Supreme Court will be governed by the most advanced rational legislation
and rules possible.
I commend the Bill to the House.
On the motion ofMr JOHN (Bendigo East), the debate was adjourned.
It was ordered that the debate be adjourned until Tuesday, November 11.

RACING (MISCELLANEOUS AMENDMENTS) BILL
Mr TREZISE (Minister for Sport and Recreation)-I move:
That this Bill be now read a second time.

The Bill proposes a number of changes to the Racing Act, and where necessary, to
complementary provisions in the Lotteries Gaming and Betting Act and the Stamps Act.
The Bill deals with the following matters:
restricted harness racing meetings;
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the number of harness racing meetings in the Mildura district;
the date of registration of bookmakers and bookmakers' clerks;
machinery matters in respect of gaming investigators;
the Totalizator Agency Board; and
increases in the level of penalties provided under the Racing Act.
In 1979, the Racing Act was amended to provide a restricted form of harness racing
meetings in order to cater for horses unable to gain experience in racing conditions and so
qualify for entry at registered meetings. A number of conditions were imposed on such
restricted meetings, the two principal ones being:
1. That no betting should take place at such meetings; and
2. That the value of prizes that can be offered is limited to not more than $100 a race
and not more than $1000 a meeting.
In response to strong representations from the Harness Racing Board, it is proposed
that the prohibition on betting should be removed and that the limit on prize money
should be increased to not more than $500 a race and not more than $5000 a meeting.
These proposals should aid both the clubs and the participants at restricted harness racing
meetings.
Section 16 (b) of the Racing Act currently provides that not more than 35 meetin~s for
harness racing may be held in the area comprising the City of Mildura, the ShIre of
Mildura, the Shire of Swan Hill and the Shire ofWalpeup, while not more than 217 shall
be held elsewhere.
The Harness Racing Board, supported by the Racecourses Licences Board, believes
that, if the current limitation were repealed, the board would have more flexibility to
allocate race meetings to the best advantage of the industry. The Bill therefore removes
the current requirement that the Mildura district be treated separately and allows all
meetin~s to be allocated at the discretion of the Racecourses Licences Board. This will
allow Improved efficiency without the need to increase the total number of nonmetropolitan harness racing meetings.
The Racins Act and the Stamps Act currently provide that the registration period for
bookmakers IS the twelve months ending 31 October in each year. The Bookmakers and
Bookmakers Clerks Registration Committee advises that 31 October is most inconvenient,
as it coincides with the spring racing carnival, which is the busiest period of the racing
year.
The Stamps Office also advises that this date leads to numerous applications for refunds
from bookmakers who registered but were interested in fielding only on Melbourne Cup
Day. The Bill provides that the relevant date in the Racing Act and the Stamps Act in
respect of registration should be amended to 30 November in each year, after the busy
spring racing carnival.
Honourable members will be aware that, in the light of increased responsibilities for the
Racing and Gaming Division of the Department of Sport and Recreation, the division
last year was restructured and a new section for gaming investigators was created. This
section embraces the former totalizator inspectors and raffles and bingo inspectors. The
Bill provides that reference to either totalizator inspectors or Raffles and Bingo Permits
Board inspectors should be replaced by reference to gaming investigators. This is a
machinery matter to give recognition to the new designation and does not change any
current powers.
The Bill gives effect to the recommendations of the working party on the future of
oncourse totalizator operations. The objectives of the working party were to plan a strategy
to achieve a standardised and integrated totalizator service throughout the State with the
facility for betting between concurrent race meetings and the ability to claim dividend
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payments on winning tickets at any subsequent race meetings or at agencies of the
Totalizator Agency Board. The Bill empowers the board to assume responsibility for the
provision of oncourse totalizator equipment and technical support at race meetings, with
race day management to remain the responsibility of individual clubs. To ensure proper
coordination in respect of equipment and policy, the Bill further authorises the current
industry coordinating body in the metropolitan areas, Tote-all Clubs Pty Ltd, to approve
operational policy and equipment selection in respect of matters related to oncourse
totalizator operatIOns. The Government believes this is an important step forward for a
modern, integrated totalizator operation in this State.
It is well known that this Government has encouraged the Totalizator Agency Board to
act efficiently and in an entrepreneurial manner and the board's performance has improved
accordingly. Representations have been received from the TAB in respect of three matters
which are adversely effecting the performance of the board. These matters are:
I. the question of measuring distance in respect of the establishment of TAB facilities
on licensed premises;
2. the current legislative restrictions on the promotional powers of the TAB; and
3. as an ancillary matter, to broaden the exemption of the TAB from the provisions of
the Lotteries Gaming and Betting Act 1966.
To overcome the situation where anomalies have arisen because of the need to measure
distance as "the crow flies", it is proposed that in respect of the requirements related to
TAB facilities on licensed premises, distance should now be measured by the most direct
road route. I am sure honourable members will agree that this is a sensible move.
The Bill provides that the promotional powers of the TAB should be expanded so that,
in common with most business enterprises, it may undertake promotion of its corporate
identity. I would particularly draw to attention, however, that the use of such promotional
powers will require the prior written approval of the Minister.
In sections 116T and 116AH there are currently limited exemptions for the TAB from
the operation of section 42 of the Lotteries Gaming and Betting Act. With the development
of the TAB on-course, and its expanding information service to clients, it is considered
appropriate to put beyond doubt that the communication of information by the TAB does
not infringe the provlsions of the Lotteries Gaming and Betting Act.
Finally, the Bill provides for an increase in the monetary penalties prescribed for
offences against the provisions of the Racing Act. Many of these penalties have not been
adjusted since their incorporation in legislation in the I 930s. It is proposed that these
penalties should be brought up to date and, in line with Government pohcy, be converted
to penalty units. The Bilf also provides that additional penalties should be inserted in the
Act with respect to sections 104, 105 and 107 to provide for the enforcement of these
sections in order to expedite revenue collections. These provisions are in line with
recommendations made by the Auditor-General, who has reported on the need for
appropriate penalties in this area.
I also draw to attention that the Bill provides for the Bookmakers and Bookmakers'
Clerks Registration Committee to be able to impose a fine of up to $2000 on bookmakers
where the terms of registration have been infringed. The present maximum penalty is only
$200, which is considered a joke by most bookmakers, and the committee has
recommended that it be increased.
I am sure honourable members will agree that this is a sensible and timely package of
legislation for the industry and it shows the Government's commitment to the efficient
administration of racing and gaming in this State. I commend the Bill to the House.
On the motion ofMr REYNOLDS (Gisborne), the debate was adjourned.
It was ordered that the debate be adjourned until Thursday, November 6.

Construction Industry (Amend.) Bill (No. 2)
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CONSTRUCTION INDUSTRY LONG SERVICE LEAVE
(AMENDMENT) BILL (No. 2)
Mr WALSH (Minister Assisting the Minister for Labour)-I move:
That this Bill be now read a second time.

The Bill to amend the Construction Industry Long Service Leave Act 1983 has four major
objectives. First, to allow the Minister for Labour to enter into agreement with the Minister
for Public Works to provide reciprocal benefits to those construction workers who have
been employed both in the private sector and the Public Works Department Construction
Group.
Second, to enable the Construction Industry Long Service Leave Board to pay workers
who have accrued a long service leave entitlement in a specified period at the current rate
of pay. Third, to alter the payment period of long service leave charges to employers.
Fourth, to change the current exemption provisions relating to certain interstate employers.
The Public Works Department Construction Group has recently undergone major
review and change designed to make it operate on a more autonomous and commercial
basis. These new arrangements provide for greater flexibility in staffing and employment
practices and a greater utilisation of short-term employment to enable peak workloads to
be accommodated. These changes will lead to a greater interchange of labour between the
private sector and the construction group. Already the group's employees are covered by
the building industry's various State and Federal awards.
Presently, construction group employees are excluded from the operation of the
Construction Industry Long Service Leave Act 1983. Therefore, if an employee of the
construction group has service in the private sector credited to him by the board, he or she
cannot use that service towards long service leave in the construction group. Further, if an
employee who has had service with the construction group leaves to work in the building
industry, he or she cannot use the construction group service in the building industry.
The Bill recognises the major changes that have occurred in the operation of the Public
Works Department Construction Group and the greater movement of workers between
that group and the private sector. The Government believes that workers who provide
service to the Public Works Department Construction Group should not be disadvantaged
relative to their private sector counterparts, and their service should be recognised as
service in the construction industry.
The Bill provides for full portability of service entitlements between the construction
group and the private sector under the construction industry long service leave scheme.
Members will note that certain parameters are established for an agreement that will be
entered into between the Minister for Labour and the Minister for Public Works. This
agreement will contain the administrative details necessary to give effect to the principle
of portability of service entitlements and must be published in the Government Gazette to
allow full scrutiny by anyone who is interested in its contents. The administrative details
are not included in this Bill simply because their inclusion would add an excessive number
of sections to the principal Act.
I emphasise that this Bill is strictly limited to construction and building workers in the
Public Works Department Construction Group and does not, and will not extend into
other areas of the Public Service or public sector. Further, the Bill does not affect the
existing long service leave accrual provisions of the Public Works Department Construction
Group employees.
The second objective of the Bill is to ensure that all workers under the ambit of the
Construction Industry Long Service Leave Board receive payment for their long service
leave at their current rate of pay. Currently, a provision exists within the Act which
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prevents the board from paying these workers who accrued leave prior to 1 February 1977
at their current rate of pay. These workers have to be paid at the rate applicable at the time
of accrual of entitlement. Workers whose entitlement accrues after that date are paid at
their rate of pay applicable at the time of taking leave.
This situation arose as a result of adopting existing provisions in the former Building
Industry Long Service Leave Act 1975 when the Construction Industry Act 1983 was
drafted. A retrospective date limit was set in the former Act to protect the then newly
established fund from potentially extensive claims. As the Construction Industry Long
Service Leave Fund is now in a position to accommodate all claims, the existing provision
can be removed.
The third objective of the Bill is to extend the payment of the long service leave by
employers from the current monthly requirement to a two-month period. Studies
undertaken by the Construction Industry Long Service Leave Board have shown that this
proposal is cost effective and will allow adminstrative costs to be contained.
This proposed change to the billing cycle will be beneficial to both employers and
employees. It will significantly reduce the clerical work and administrative time for
employers in handling contribution forms. It will allow more accurate and up-to-date
information on contribution forms and board records, and enable the board to provide
more effective responses to inquiries relating to claims, entitlements and registrations.
The fourth objective of this Bill is to broaden the ability of the board to grant an
exemption from the scheme to interstate employers who also bring workers to work for a
short time in Victoria.
At present, the Act allows for an exemption to be granted to an interstate employer only
if the employer is making contributions on behalf of workers in another scheme. The
amendment gives the board the ability to grant an exemption when it is satisfied that a
payment has been made in regard to a worker's entitlement irrespective of the source of
the payment.
This proposed amendment is a consequence of recent changes to the New South Wales
construction industry lon~ service leave scheme, where employers do not make
contributions on behalf of Individual workers, and provide only a record of service for
each relevant employee to the equivalent board.
This amendment is in no way designed to reduce the coverage of the Victorian
Construction Industry Board, but recognises and accommodates changes in other
jurisdictions.
This Bill has been prepared following extensive consultation with the relevant
departments and the Construction Industry Long Service Leave Board. I remind the
House that the board is comprised of representatives from the Victorian Trades Hall
Council and four persons representing major construction industry employer organisations.
I commend the Bill to the House.
On the motion ofMr GUDE (Hawthorn), the debate was adjourned.
It was ordered that the debate be adjourned until Tuesday, November 11.

ENVIRONMENT PROTECTION AGENCIES STAFF TRANSFER
BILL
Mr WILKES (Minister for Housing)-I move:
That this Bill be now read a second time.

The purpose of this Bill is to safeguard the salaries, superannuation and leave entitlements
of staff who choose to transfer from the Latrobe Valley Water and Sewerage Board and the
Dandenong Valley Authority to the Environment Protection Authority.
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These transfers are the result of the Government's decision that pollution control
throughout Victoria should be consolidated under the direct and sole control of the
Environment Protection Authority.
The Environment Protection Act 1970, which established the Environment Protection
Authority, gave the authority overall responsibility for protecting the environment of this
State. At the time, it was recognised that in its early days the authority would not have
sufficient resources or expertise to cover all aspects ()f this task. Provision was made for
existing agencies to help out as delegated agencies of the authority.
Delegations were seen as an interim measure and pollution control powers delegated to
three agencies have been progressively withdrawn. The delegation to the then Health
Commission was withdrawn in 1981 and delegations to the Rural Water Commission and
the Melbourne and Metropolitan Board of Works were withdrawn at the start of 1985.
The withdrawal of the Latrobe Valley Water and Sewerage Board and Dandenong
Valley Authority delegations will complete this process, which complements the reform
of environment protection legislation and its administration already achieved by this
Government. We now have the strongest and most comprehenSive environmental
legislation in Australia and the withdrawal oftlie delegations Will give the authority greater
flexibility to make the best use of this legislation with the resources at its disposal.
In making changes to enhance our ability to meet environmental challenges, the
Government must make sure that staff in the delegated agencies who have played such an
important part in pollution control during the formative years of the authority are not
disadvantaged.
Delegated agency people whose jobs have been funded by the authority and who have
built up expertise and experience will be offered Public Service jobs within the authority
without loss of salary and with a choice of superannuation arrangements. There are up to
29 staff involved. This will be done within the existing Environment Protection Authority
budget.
A working party convened by the Department of Labour and including the relevant
unions and the Public Service Board is presently formulating detailed staff transfer
conditions. I commend the Bill to the House.
On the motion ofMr LEIGH (Malvern), the debate was adjourned.
It was ordered that the debate be adjourned until Tuesday, November 11.

RETAIL TENANCIES BILL (No. 2)
Mr FORDHAM (Minister for Industry, Technology and Resources)-I move:
That this Bill be now read a second time.

The original Retail Tenancies Bill was introduced into the House on 7 May 1986 and the
Minister's second-reading speech was made on 8 May 1986. Debate was adjourned until
the spring sittings to enable the Bill to be considered by. interested individuals and
associations.
The benefit of the Government's decision to allow the Bill to lie over for this period is
reflected in the production of an improved piece oflegislation. Since the autumn sessional
period submissions have been received and consultation has occurred with a wide range
of interested groups and organisations including:
Building Owners and Managers Association of Australia Ltd (Victorian Division); Law
Institute of Victoria; Australian Institute of Valuers (Victorian Division); Retail Traders
Association of Victoria; Victorian Chambers of Commerce and Industry; Real Estate
Institute of Victoria; Australian Centre for International Commercial Arbitration;
Australian Institute of Petroleum Ltd; Franchisors Association of Australia; Small Business
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Development Corporation; Corporate Affairs Office; Institute of Chartered Accountants
in Australia; Australian Society of Accountants; and Members of the Institute of Affiliate
Accountants.
This process was in line with the Government's policy which has emphasised that at all
times everything would be done in the preparation of this legislation to ensure that the
largest possible measure of agreement between all those in the retail industry was attained.
This has still enabled the introduction of legislation directed at ensuring improved
conditions for small retail traders.
In order to obtain this consensus and agreement a considerable number of amendments
have been drawn. The option of introducing a large number of House amendments was
considered. However, to ensure clarity of the Bill and to facilitate debate, it was decided
to withdraw the Bill previously before the House and introduce this Bill.
I now turn to the differences between this Bill and the previous Bill. The major change
is that the scope of the application of the Bill has been reduced from covering all premises
to only retail premises with floor areas of 1000 square metres or less being covered. There
are a number of reasons for this.
Firstly, it provides uniformity with both Western Australia and Queensland, which is
important for those who develop and manage shopping complexes throughout Australia.
Secondly, the Bill was designed primarily to protect small business and was strongly
supported by the Small Business Development Corporation. It is believed the large retail
tenants do not need the same protection because in most cases they are in an equal or
stronger bargaining position than the landlord.
There are a number of other differences which relate, in the main, to technical
improvements. These include redefining "lease", "retail premises" and "key money" and
the insertion of consequences for breach of disclosure provisions and failure to provide a
copy of the retail premises lease similar to those adopted in respect of the vendor's
statement under the Sale of Land Act.
Other changes in response to submissions received include inserting "the Institute of
Affiliate Accountants" in the definition of accountant, and where turnover is needed for
rental calculations enabling its use in aggregate form for management purposes without
identifying the individual tenant.
There is also a tightening of the statutory option provisions to prevent abuse by including
in the definition of tenant, for the purposes of the statutory option, a corporation where
the tenant or spouse is a director or secretary of the corporation, a related corporation, a
spouse, a partner, a trust under which the tenant is a beneficiary or a joint venture.
As well, the arbitration provisions have been improved, and franchise agreements have
been excluded from the operation of the Bill where the franchisor is the landlord. A
number of other provisions which improve and simplify the language are also contained
in the Bill.
The Bill is extremely important for small business and will make a significant contribution
to removing the inequities that currently exist concerning retail tenancies in Victoria.
Given the considerable amount of consultation that has taken place with all interested
parties, the Government firmly believes the Bill reflects the needs of both landlords and
tenants and extends its thanks to all those who participated in the consultative process. I
commend the Bill to the House.
On the motion of Mr HAYWARD (Prahran), the debate was adjourned.
It was ordered that the debate be adjourned until Tuesday, November 11.

Dairy Industry (Milk Price) Bill (No. 2)
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DAIRY INDUSTRY (MILK PRICE) BILL (No. 2)
Mr FORDHAM (Minister for Industry, Technology and Resources)-I move:
That this Bill be now read a second time.

The Bill makes a number of amendments to the milk price fixing arrangements in the
Dairy Industry Act 1984, and adopts a number of proposals put forward by the Victorian
I?airy Industry Authority follo~i~~ c<?nsultatio~ with in~ustry. The BiB allows, in specified
CIrcumstances, a degree of flexlblhty In the settIng of mIlk pnces.
In February 1985, Mr Justice Robinson was asked by the Government to investigate
and report on milk pricing in Victoria. In general terms, he recommended progressive
deregulation in a number of areas where milk prices are controlled at present.
The Victorian Dairy Industry Authority subsequently undertook a review of milk pricing
structures and, in November 1985, issued a comprehensive discussion paper which
contained proposals for change. After receiving comments from industry, the authority
put forward various proposals for change. Those proposals, together with the views of
industry, have been taken into account in the development of this Bill.
The Bill will require the Victorian Dairy Industry Authority to continue to determine
the price to be paid to dairy farmers for milk supplied to the authority. This will ensure
that dairy farmers' returns from market milk sales will still be protected and will be subject
to periodic review by the authority and the Prices Commissioner. The Bill makes it clear
that the pooling arrangements under section 54 of the Act will continue to operate in the
current manner.
The price or prices to be paid for milk sold by the authority to milk processors will also
be required to be set. Minimum and maximum prices will be set for market milk-other
than flavoured milk and ultra-heat treated milk-sold to dairies and milk shops. As a
result, those engaged in milk distribution at the wholesale and semi-wholesale level will
continue to receive equitable returns.
The Bill provides a degree of price flexibility in regard to retail sales of daily pasteurised
white milk, which accounts for between 85 per cent and 90 per cent of total milk sales.
Minimum and maximum retail prices for such sales will be introduced.
The Bill places a limit on the extent of the range between the minimum and maximum
prices. The minimum price is to be not more than 3 per cent below the related maximum
price fixed in a previous determination.
There will be no ability for the Victorian Dairy Industry Authority, under normal
circumstances, to set prices at the wholesale and semi-wholesale level for flavoured milk
and ultra-heat treated milk. This will allow the respective prices to be fixed by prevailing
market forces. However, the Bill provides that minimum retail prices are to be set for
flavoured milk and ultra-heat treated milk.
The Dairy Industry (Milk Price) Act 1985 introduced special milk pricing provisions
which are capable of being invoked in the event that milk price undercutting occurs in
Victoria as a result of competition from interstate. These provisions, with some necessary
modifications, are retained in this Bill, with the added requirement that the Minister must
consult with the industry before these special powers can be invoked.
The Bill removes some uncertainties relating to price fixing powers contained in the
existing Act, and it retains the mechanism to allow an appropriate response to be made to
any undercutting of milk prices.
It is the Government's view that the Bill represents a further significant step towards
achieving efficiency and competition within the milk industry while at the same time
ensuring stability. I commend the Bill to the House.

On the motion ofMr LEIGH (Malvern), the debate was adjourned.
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Mr FORDHAM (Minister for Industry, Technology and Resources)-I move:
That the debate be adjourned until Thursday next.

Mr LEIGH (Malvern)-On the question of time, I believe the honourable member for
Ripon-who, unfortunately, is not present in the House-has requested an adjournment
of the debate for three weeks.
I therefore ask the Deputy Premier to extend the adjournment of the debate to three
weeks.
Mr FORDHAM (Minister for Industry, Technology and Resources) (By leave)-I am
glad that the Deputy Leader of the Opposition has returned to the Chamber. The Bill has
been passed by the Legislative Council, where it was debated extensively. Therefore, I
believe one week's adjournment of the debate in this place is reasonable.
However, if at the end of that time the Deputy' Leader of the Opposition believes the
Opposition requires more time to be made available, additional time certainly will be
made available.
.

Mr AUSTIN (Ripon)-This is an important Bill. Although I recognise that it has been
passed in the Upper House, an adjournment of the debat~Jor three weeks will give the
industry an opportunity of further examining it. Various amendments were made in the
other place, which have changed the nature of the Bill.
The industry is very keen to consider the effects of those amendments to the Bill,
particularly in regard to the change in the zoning laws that has occurred fairly recently. Mr
Deputy Speaker, you will know what that means to the milk distributors. Because of that
change, they would like as much time as possible to consider the matter. In fact, it is quite
true to say that they did not want this proposed legislation at all.
The Bill has been amended so that it moves some way towards the requirements of the
milk distributors-but not sufficiently-and I appeal to the Minister to agree to an
adjournment of the debate for three weeks.
Mr Fordham interjected.
Mr AUSTIN-I do not know whether the farmers quite understand what this Bill is all
about, that is, the farmers themselves-I am not talking about the United Dairyfarmers
of Victoria.
The Minister has given an undertaking that he will allow additional time if the Opposition
requiFes it. I know he will honour that undertaking. I give notice now that I am fairly
certaIn that the Opposition will require that extra time.
The motion was agreed to, and the debate was adjourned until Thursday, October 30.

VICTORIA GRANTS COMMISSION (AMENDMENT) BILL
Mr SIMMONDS (Minister for Local Government)-I move:
That this Bill be now read a second time.

Its main purpose is to make further provision in the allocation of funds to municipalities
by the Victoria Grants Commission.
The allocation of general revenue grants from Federal to local government has been
undertaken through the Commonwealth Local Government (Personal Income Tax Sharing)
Act 1976. This legislation is complemented by the Victoria Grants Commission Act 1976,
which establishes a Victoria Grants Commission.
A .primary function of the commission is to determine the amount of general revenue
grants to be allocated to each municipality for the ensuing local government financial year.
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As a consequence of the findings of the national inquiry into local government finance,
the Commonwealth has passed the Local Government (Financial Assistance) Act 1986.
This Act makes major changes in the basis for determining the amount of funds available
for local government.
For the years 1986-88, the actual payment will be a base level figure multiplied by the
increase in the consumer price index or by the percentage change in Commonwealth
general purpose payments to the States, whichever is the greater.
For subsequent years, payment calculations will be based on the percentage change in
Commonwealth general purpose payments to the States.
A further significant change is that the interstate distribution will be adjusted each year
to 1989. For 1989 and onwards the distribution between States will be on a population
basis. Victoria will benefit from this change.
The Commonwealth Act also includes some amendments that affect the operation of
the various States' grants commissions. In particular, each State will be required to
formulate principles to be used by its grants commission for the purposes of allocating
amounts payable to the State. The principles are to be made available to the Commonwealth
before 1 July 1987.
The new Commonwealth legislation, in so far as it relates to the operations of the States'
grants'commissions, will have little immediate effect for Victoria. The membership of the
Victoria commission already conforms with the new requirements and the commission
has been including details of the methodology used in the allocations process in its annual
report each year.
The main amendments proposed in the Bill to bring the Victoria Grants Commission
Act into line with the Commonwealth legislation are:
(a) The members of the commission are to have had an association with local government

in the State, rather than to have a knowledge and understanding oflocal government.
(b) The matters to be taken into consideration by the commission prior to making a

determination under the Act are to be brought into line with the princinles in the
Commonwealth Act.
(c) The Act is to be amended to ensure that the determinations of the commission are not

released until they are approved by the Commonwealth.
(d) Section 17 is being amended to require details of methods used by the commission to
be included in its annual report to Parliament at least once every three years. This is in
accordance with the Commonwealth legislation.
An opportunity has also been taken to amend the Act to introduce gender neutral
language. I commend the Bill to the House.
On the motion ofMr COOPER (Mornington), the debate was adjourned.
It was ordered that the debate be adjourned until Tuesday, November 11.

FORESTS (BOWATER-SCOTT AGREEMENT) BILL
The debate (adjourned from the previous day) on the motion of Mr Cathie (Minister
for Education) for the second reading of this Bill was resumed.

Mr COOPER (Mornington)-I shall make a brief contribution to the debate on this
Bill as someone who has had experience in the timber industry. I point out that I no longer
have a pecuniary interest in the industry. I worked in the timber industry for more than a
decade, both as a direct employee and as a consultant in marketing and sales.
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The Bill will have a significant impact on the timber industry generally. It will also have
a specific impact on the activities of Bowater-Scott Ltd and the State-owned resources of
softwood in north-eastern Victoria. The overall impact of the Bill is that it will set a
precedent, which I believe is a matter of potential concern of which the House should be
aware.
I do not have to stress the importance of the timber industry to this State. It is important
for a number of reasons. Firstly, it is significant as it aids decentralised employment. Many
small towns and villages throughout the State owe their existence to the timber industry
and the sawmills that economically prop up those towns and hamlets. It would be a
tragedy for many small communities if the timber industry collapsed and died around
them.
With any Bill that changes the balance in the allocation of State resources and State
forests, one must consider the long-term effects on the Victorian community.
The Bill is the first of perhaps further measures that will have that impact of causing a
shift in the balance of employment opportunities around the State. If the Government is
not careful, that move may be one it regrets.
I give a word of warning to the Premier and Parliament in this regard. The transfer of
sawmilling and timber activities from the city to the country to put "value-addeds", as
they are called, onto the timber is to be supported, and I personally applaud that move,
having had a fair bit to do with the shifting of the value-added actIvities of a significant
timber company from Dandenon~ into the township of Heyfield some years a~o. That
move brought the kiln-drying actIvities and moulding activities of the timber mdustry
from the city into Heyfield and gave that town the boost it needed as it had been starting
to feel the effects of the resource drain in that general area.
The Bill will have an obvious impact through the Bowater-Scott Ltd agreement by a
significant financial injection into thIs State from a large company that is prepared to put
many millions of dollars into the timber industry and, in particular, the timber industry
in north-eastern Victoria. In return for the injection of those funds the company will
receive an assurance by way of the proposed legislation that it will have access to a
significant portion of the State-owned resource for a considerable period.
My colleagues, the honourable members for Evelyn and Benambra, have referred to the
resource allocation in the schedules attached to the Bill. I notice the allocation is Quite
substantial. In fact, it increases from the years 2005 to 2026 to 400 000 cubic metres per
annum of softwoods. That is a significant return for the investment that Bowater-Scott
Ltd will put into the industry, which investment is to.be supported and applauded.
One issue of concern is whether two Questions have been properly analysed and addressed
by the Government and its advisers. The first Question is whether it was necessary to
guarantee the company the amount of resource that it is guaranteed under the Bill, and
the second Question is whether it was necessary to guarantee that allocation over a 40-year
period.
It comes down to a Question of amortising the investment by Bowater-Scott Ltd and
the time for which it could reasonably be amortised.
I suggest that very few companies in the world, let alone in Australia or Victoria, would
not try to amortise significant investments over a far shorter period than 40 years. In fact,
it would be reasonable to say that amortisation of an investment would be sought over
perhaps half that period or even less.
However, obviously Bowater-Scott Ltd, in putting the su~estion to the Government
or having it put to the Government on its behalf, has set the inItial negotiating parameters
that best suit the company, and I do not blame it.
It would appear that the Government has accepted those first bids and has not tried to
negotiate anywhere near satisfactorily on behalf of the State. The 40-year period is far too
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long for the Government to commit the people of the State to softwood allocations. It is
plainly ludicrous that honourable members are not even considering, for example, half
that time with the prospect of an option for a further period. We are simply gIving an
allocation of a significant amount of softwood for 40 years.
People with significant interests in the timber industry are strongly suggestin~ that the
allocation of up to 400 000 cubic metres of softwood to one company is exceSSIve in the
extreme, but, more importantly, will affect future expansion of the industry; and that
could be detrimental.
I do not have access to information on the requirements of Bowater-Scott Ltd, and I
cannot make an educated statement on the reasons why 400 000 cubic metres of softwood
per annum should be allocated to it; but I suggest that it is an enormous amount of
softwood, considering what is available in total from the areas from which it is to be
drawn.

On the information that has been made available to the Opposition, a monopoly is
created for Bowater-Scott Ltd on State-owned softwood resources In north-eastern VIctoria.
That must ring alarm bells, even with the Government.
The Minister representing the Minister for Conservation, Forests and Lands in this
place interjects that there is room for A. Dunstan and Sons, but I suggest to the Minister
that Dunstan's is not the only other sawmiller in that part of the world. What about the
people who want to come into the industry now? They may see themselves, in five of six
year's time, as being able by borrowing money to inject capital and invest in the timber
mdustry. They will be precluded from having any grasp on any part of the State's resource
in north-eastern Victoria.
Probably one of the worst aspects of the Bill is that it shuts out. competition and future
expansion of the industry. It shuts out the thing that has made the timber industry in this
State great, that is, the small sawmiller starting off and growing into a medium sized or a
large sawmilling operation.
Most honourable members would know that a great many sawmilling companies in the
State have grown from small beginnnings. The company by which I was employed for ten
years grew from the activities of a man who started off as a timber agent selhng his timber
from a public telephone box. That sort of opportunity does not exist today but, certainly,
the possibilities exist for somebody to invest capital in a sawmill and gain access to the
State's resources.
That opportunity is now being denied because 95 per cent of the resource in northeastern Victoria, ifnot more, is to be allocated to one company. I am not condemning the
company; I say more power to it for being able to negotiate such a marvellous deal with
the Government; but, in my estimation, the Government has not done its job properly. I
shall be interested to observe the impact that the Bill will have after the Government has
forced it through its remaining stages, as I assume it is proposing to do.

Mr Cathie-You are supporting the Bill!
Mr COOPER-I can understand the Minister's hysteria. The Opposition is pointing
out some of the frailties of the Bill and the fact that the Government has again been "done
like a dinner" by a company in negotiations. The Government has gone to bed with the
multinationals and the Minister is obviously upset.
The Opposition wants economic development, but it would like to see a reasonable deal
for the people of Victoria. It is simply pointing out that the Government has given over
virtually the total softwood resources in north-eastern Victoria to one company for 40
years. If that does not ring an alarm bell with the Minister and the Government, I do not
know what will. They probably need to be hit over the head with a hammer to get the
point across. It must cause Government members concern when they stop and think
about it.
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This will effectively lock out anybody else who wants to gain access and start up
operations in that part of the country; but, more importantly, the precedent now created
will bring a queue of bigger timber companies lining up for sImilar deals on softwood and
hardwood allocations elsewhere in the State.
The Government is leaving itself wide open for a string of people to come forward
saying, '"You have done it for Bowater-Scott Ltd; do it for US". These companies will be
putting out their hands and crying, "Me next", as the honourable member for Evelyn has
pointed out. That will be the cry from the industry and one cannot blame it for that. If I
were still in the industry and still in the position to do so, I would do the same myself.
I am raising these matters only as a concern for the future. They obviously will not be
of concern now, but they will be of concern in future years.
I suggest that, in ten or fifteen years' time, the Liberal Government that will be in
office-after gaining power in the 1988 or 1989 election-will have to deal with the matter;
and it will be difficult to deal with it in the best interests of both the company, which has
entered into negotiations in good faith and been granted its wishes in good faith, and the
Government of the day, wishing to act in good faith on behalf of Victorians. The
Government of the day will want to create a situation where one company does not have
a monopoly on timber resources in Victoria and where individual companies or a handful
of companIes throughout the State do not totally control the State-owned resource.
In my estimation, the Bill will suppress one of the best opportunities for small business
operators to gain access to a State-owned resource, start their own companies and do
something that will greatly assist the growth of the State. The timber industry is one of the
better industries because it creates decentralised employment and a good market, both in
this State and interstate, as well as opportunities overseas, if the companies are proficient
enough to take advantage of those opportunities; and that should be encouraged. The
Government should be encouraging far more people to enter into the industry and to take
advantage of the excellent resources that the State cllrrently has to offer.
However, those resources have not been expanded at the rate they should have been
due to the Government bowing down and givin~ in to crazy conservation lobbies which
have opposed the expansion of softwood allocatIons. That problem will have to be faced
by future Liberal Governments.
A major problem will be that as timber resources shrink and as they are handed over to
conglomorates in larger quantities, which the Bill seeks to do, Victoria will have difficulty
with its balance of payments. When the resource shrinks, and the building and furniture
trades grow, strong emphasis will be placed on imported timbers to take up the slack. That
will continue to have an impact on Australia's balance of payments and the problem must
be faced by this State and this country.
The State Government must come to grips with the need to extend softwood plantings.
It is obviously a matter of concern amongst honourable members and the Minister that
the Government should be under such pressure from lobby groups. It is unfortunate that
the Government appears to be siding with conservation groups and is ignoring the obvious
needs of the timber industry in Victoria and in Australia.
I wish to ring the warning bell for the Government in allocating the entire resource of
softwoods in north-eastern Victoria to one company. I have grave doubts about whether
that enormous amount of timber is required by one company. I also have overwhelming
doubts about the length of time of the agreement.
I understand that negotiations have occurred and that the Opposition has made its
position clear. However, it would be remiss of me if I were to abandon my responsibilities
and not point out to the Government that many members of the Opposition hope the
Government will keep this matter under review. The Bill must be carefully monitored so
that the agreement made by Bowater-Scott Ltd and the Government will not be regretted.
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Mr COLEMAN (Syndal)-The Bill breaks new ground and honourable members should
be cogrusant of that fact. This is probably one of the major commitments of public
property that the Government has made.
There has been in operation in Victoria a pulpwood agreement, which presumably is
the basis for the Bill. The pulpwood agreement between the Australian Paper Manufacturers
Ltd, now AMCOR Ltd, and the Government, operated satisfactorily and provided the
company with a secure source of supply in an area of Victoria where there was plenty of
scope for its activities.
However, the proposed legislation involves another agreement to supply logs to one
company for an extremely long period. Paragraph V of the schedule on page 3 of the Bill
states:
The Company will use its best endeavours to source supply of logs from private plantations to supplement
volumes supplied by the Commission under this Agreement in a manner which is not inconsistent with law or
government policies and without conditions or qualifications or if subject to conditions or qualifications then
satisfactory to the Company. Such supply is projected to begin in year 2010 and rise to approximately 65 000 m 3
by year 2020. The Company will take steps within the next three years to commence programs which will lead to
sourcing at the levels indicated.

The company already has a plant established in Myrtleford and, for that reason, it is
committed to drawing its resources from one specific area of Victoria. The area that was
planted with pines by the former Forests Commission was selectively chosen because of
its suitable climatic conditions. The schedule requires that the company should endeavour
to resource from other private lands to make up the required production as indicated in
the schedule.
Some significant purchasing ofland has taken place in the upper Murray area by private
organisations. It is clear from the Government's timber strategy that the further planting
of pines on Government land will not occur after this year. Therefore, to achieve other
sources of supply the company must obtain its timber from private land.
Australian Paper Manufacturers Ltd purchased significant areas of land in Gippsland
and was able to develop substantial plantations, which now form a significant part of its
resource. Page 11 of the 1986 annual report of AMCOR Ltd states:
Pulp and Forestry
Our expanded pUlping capacity at Maryvale was fully used during 1985-86, reflecting increased sales to both
local and overseas customers.
APM is now almost totally self sufficient in pulp, which has shielded us from the effects of higher world pulp
prices and Australia's currency devaluation. In 1986-87, for the first time in the company's history, we have the
capacity to be a net seller of wood pulp.

That situation has occurred because of the use of the company's private plantations and
of public land plantations in the Moora forest.
However, Bowater-Scott Ltd, according to the agreement, must go out into the market
place and establish a source of supply when significant private forests have already been
purchased. Honourable members should ask what incentive there is to a private
organisation to put together parcels ofland in north-eastern Victoria to meet the conditions
of that company?
The one major dilemma faced by people considering private forestry is that, over 30
years, there are only three income periods: when thinning of the forests is carried out on
two occasions and the final cutting of the forest. A company might receive income for only
three of 30 years and would be taxed accordingly.
The agreement and the timber strategy of the Government are short of incentives for
private companies to become involved in forest regeneration. If no tax incentive or
method by which tax can be spread over a number of years is provided, people involved
in this process will be penalised by receiving only a limited income.
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The company will not be able to establish plantations while it is operating in northeastern Victoria. It will be forced to rely on private contractors to meet its demands. There
is no incentive for that company.
The prospect of competing with imports over a long period is not appealing to the
industry. Chile will become a major force in the market in future years. When one
considers the provisions of the agreement and when the production plant reaches its peak,
one wonders what the investment return will be for Bowater-Scott Ltd.
The Minister should have spelt out in the second-reading speech how the company will
use its best endeavours to source logs in private plantations.
Amcor Ltd has committed itself financially to extensive planting to ensure continuity
of productivity. The schedule to the Bill indicates that the company will be required to
take undersized logs to maintain its productivity; therefore, the basis on which the
agreement has been written must be questioned because the log source is obviously not
assured for the period covered by the agreement.
There is a prospect that the agreement will work satisfactorily to the year 2020, but that
is a long time from now. The area covered by the agreement is a high fire danger area. It is
only reasonable to suppose that during the next 30 years some portion of the pine forest
will be burnt.
Successful reclamation was undertaken in the Millicent area in South Australia following
the 1984 bush fires. While technology exists to ensure that those pine logs which are cut
soon after a bush fire can be preserved, the figures contained in the agreement, and
recognised in the timber industry, will be difficult to meet.
The House should satisfy itself that there is some incentive for private foresters to plant
forests so that income is spread over a period to ensure an equitable rate of taxation.
Anyone would query receiving an income in three years out of 30 years.
The agreement represents an arrangement between big business, big unions and big
government, and that must worry any small entrepreneur who wishes to enter the timber
industry with a view to playing a part in the development of the State. Although the
Opposition supports the Bill, it believes a number of aspects require consideration.

Mr CATHIE (Minister for Education)-I thank the Opposition and the National Party
for supporting the proposed legislation; although, when listening to the honourable member
for Mornington, I had grave reservations as to whether he was supporting the Bill.
The Bill, which seeks to ratify an agreement between the Government and BowaterScott Ltd, is aimed at the future economic development of the State. The agreement is
consistent with the Government's overall economic and timber strategies.
The Opposition has criticised the duration of the agreement, but it is the duration that
allows for certainty, for large investment in plant and equipment in the industry and not
only more jobs for people in country areas but also job security.
The Liberal Party is being irresponsible in its threats to hold up the Bill in another place.
The proposed legislation is central to the future economic development of the State.
It has been suggested that entering a 40-year agreeement with a large company is a new
development. The Government has similar agreements with other large companies. For
example, the Government has an agreement with Amcor Ltd that allows for the provision
of approximately 200 000 cubic metres of softwood to the year 2024, nearly 40 years from
now.

Mr Coleman-Not all on public land, though.
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Mr CATHIE-That is right. I reject the view that the Government is creating a
monopoly by entering into an agreement of this nature. Surely it is in the interests of the
people of Victoria that the Government should enter into planned investment of such a
large nature. I am amazed to hear members of the Opposition accuse the Government of
acting against the interests of the community.
The only company that members of the Opposition could point to as being detrimentally
affected is A. Dunstan and Sons, but I do not believe that company is being detrimentally
affected.

Mr Plowman-Don't they matter?
Mr CATHIE-Of course that company matters. A. Dunstan and Sons operates an
excellent mill at Wodonga. That company is an efficient miller and employer. The
Government is equally prepared to enter into a long-term agreement with A. Dunstan and
Sons, similar to the agreement contained in the Bill, for up to 100 000 cubic metres of
softwood timber. That company is currently receiving 20 000 cubic metres, so such an
agreement would represent a large expansion of resource for the company. There is no
doubt that there is sufficient capacity for the resource to be made available to A. Dunstan
and Sons if that is the wish of the company. Certainly 100000 cubic metres of softwood
would be an economic volume for such a softwood mill operation.
The Government has done its planning. Due to additional plantings and fertilising, the
timber targets will be met. It means that there is a role for A. Dunstan and Sons and
Bowater-Scott Ltd.
The honourable member for Syndal claimed that no alternative resource is available.
The Government has undertaken estimates of the private land available. There is a current
buy-back program which will be sufficient to achieve the targets that I have referred to.
There is also a program for increased fertilisation techniques, which means that overall
productivity will be increased.
The honourable member for Evelyn asked how the figure of$1 a cubic metre was arrived
at for the licence fee. The honourable member quoted some other figures to show that
there can be variations in the licence fee which did not appear to be dependent upon the
volume of softwood involved. I am not exactly clear how that figure was arrived at, but I
shall refer that matter to the Minister for Conservation, Forests and Lands when the Bill
proceeds to another place.
The Bill covers an important agreement for the people of the State. It secures not only a
large investment over a long period but also continued and steady growth in employment.
A major emphasis of the Government is on increasing employment in Victoria.
The motion was agreed to.
The Bill was read a second time and committed.
The clauses were agreed to.
Schedule
New Clause A

Mr PLOWMAN (Evelyn)-I move:
Insert the following new clause to follow clause 6:
Amendment or termination of Agreement.
"A. If the Agreement is amended or terminated inaccordance with its provisions, the Minister must cause a
report giving details of such amendment or termination to be laid before the Legislative Council and the
Legislative Assembly before the expiration of the fourteenth sitting day of the Legislative Assembly or the
Legislative Council, as the case may be, after the Agreement is amended or terminated.".
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The rationale behind that clause-and I am delighted to hear that the Government is
prepared to accept it-is that the Bill seeks from Parliament ratification of that agreement,
which is a detailed and important agreement. The House seems intent on passing the Bill
to ratify the agreement. The amendmenfs intent is that if there is any alteration to the
agreement, which is allowed for in the agreement, or if the agreement is terminated, the
details of such variation or termination of the agreement are advised to this House.
I believe that is only courteous and it should be expected that such variations or
termination should be made known to Parliament as it is validating the agreement that is
being presented to it. I therefore seek support for my amendment.
Mr CATHIE (Minister for Education)-I spoke to the Minister for Conservation,
Forests and Lands this morning and, as a result of that, the Government will accept the
amendment.
The new clause was agreed to, and the schedule, as amended, was adopted.
The Bill was reported to the House, with an amendment, and passed through its
remaining stages.

ADJOURNMENT
National Tennis Centre industrial agreement-Police Complaints Authority-"Living in
a Nuclear World"-VIP's at America's Cup-Police services on Mornington PeninsulaAustralian Grand Prix-Glenhuntly Neighbourhood Watch
Mr FORDHAM (Minister for Industry, Technology and Resources)-I move:
That the House do now adjourn.

Mr GUDE (Hawthorn)-I raise for the attention of the Minister for Labour a matter
that relates specifically to his involvement in a major industrial dispute in this State. The
Opposition is concerned that his involvement has not brought about the type of result
that it should have. Indeed, it would appear that he, on behalf of the Victorian Government,
has given acquiescence to an arrangement that is clearly outside the national wage
guidelines. The matter is particularly related to the National Tennis Centre and the dispute
that has existed between Humes Ltd, a company involved with the cement and concrete
products award, and the Australian Workers Union.
What has occurred is that AWU members employed by that organisation have been
paid under the cement and concrete products award for a long time but, with the demise
of the Builders Labourers Federation-which goes back to 4 April-a number of companies
were approached to bring their rates into line with the BLFs agreement.
There is approximately $100 difference between the two rates of pay. There have been
negotiations involving the Government and the Chamber of Manufactures. I refer to a
note addressed to Mr Phillip Bentley, the permanent head of the Department of Labour,
in which it is stated:
This is the info I spoke about yesterday. You might like to draw it to Steve's attention.

I presume "Steve" is the Minister for Labour. It continues:
Also if you could have someone look at it in the Department with a view to giving some assistance I would be
grateful.

I shall quote also from a memorandum from Mr Jim Campbell, an industrial officer with
the Chamber of Manufactures, to Mr G. Lane, a senior advocate with the chamber, which
states:
Since the demise of the B.L.F. however, Humes Ltd. tendered and won a contract for the beams for the
National Tennis Stadium, partly because of the lower wage rates.

Adjournment

23 October 1986

ASSEMBLY

1523

This is a significant factor because the company is now being pushed bl the Australian
Workers Union to increase the rates to those paid to an amount equal to that paid to
members of the Builders Labourers Federation.
The Government responded to the memorandum to which I referred. I also have a
memorandum from Mr J. L. Paterson, Industrial Adviser to the Minister for Labour. It
would not have escaped the attention of honourable members that Mr Paterson was the
same adviser whom the Minister for Labour had when Minister of Transport, when he
mucked up the Flinders Street station project. The adviser has been transferred from the
Flinders Street station project to the Department of Labour. He is again involved in this
issue!
In a letter to Mr Lane, Mr Paterson said:
Phil Bentley has passed on your correspondence to myself for dealing with.
I have referred the matter on behalf of the Minister to our industrial liaison section ...

I have another memorandum, which is dated 9 July 1986, from Mr Paterson to Mr Bill
Pimm, who is the director of the industrial liaison section and from lan Silk, an industrial
liaison officer from the Department of Labour who produced a report for the Minister! I
have a copy of the memorandum, which is dated 11 July 1986.
Mr Cunningham interjected.
The SPEAKER-Order! The honourable member for Derrimut will cease interjecting.
Mr GUDE-The memorandum deals with the difference between a paid rates award
and a minimum rates award. The memorandum says:
The award differential amounts to approximately $96 per week. However, Humes Ltd pay a weekly bonus
which reduces the differential to approximately $45 per week on a 38-hour week.

The simple fact is that the deal that has been done is outside the national wage guidelines.
The settlement incorporates a $51-a-week bonus previously paid by Humes Ltd which
has been converted to a straight wages payment. In addition, an amount of $12.64 in
settlement of a dispute offer which was rejected last Christmas, has also been added to
that, as has some $35.50 a five day week, under the Builders Labourers Federation award
travel provisions.
This is clearly outside the national wage guidelines. How does the Minister for Labour
justify his Government's involvement and his direct involvement? We wonder how many
more State projects the Minister and his Government have settled with the pay-at-anyprice mentality. This is the sort of activity for which the Minister for Labour is well known
-pay up and pay up! Pay up to the unions at any price and achieve settlement at any
price. No wonder the Minister for Labour so often absents himself from the House!
Mr Cunningham interjected.
The SPEAKER-Order! I advise the honourable member for Derrimut that if he
continues to defy the authority of the Chair, I shall have no option but to ask the Ministerafter I name the honourable member for Derrimut-to move the specific motion.
Mrs TONER (Greensborough)-I raise a matter for the attention of the Minister
representing the Minister for Police and Emergency Services regarding the powers of the
Police Complaints Authority. I refer the Minister to the recent weekend pub raids in the
area of St Andrews and Panton Hills.
My colleagues, the honourable members for Whittlesea and Warrandyte, and I have
received expressions of concern from a number of our constituents, from many young
people who were in the St Andrews and Panton Hills hotels on the weekend when 26
people were charged with a total of 65 offences.
On many occasions in the past the honourable member for Whittlesea and I have
expressed concern about the necessity to police the roads in that area. We have been
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concerned about the safety of young people and that they should not become intoxicated
when they enjoy social activities at local hotels.
Nevertheless, the raids on these two particular hotels caused considerable concern. We
received a number of complaints about the way in which the raids were carried out. In
each case we referred people to the Police Complaints Authority. We were pleased that the
authority was set up and also pleased when we discovered that Hugh Selby intended to go
to the Panton Hills Hotel to make himself available to people who wanted to give an
account of the events of that particular evening.
We then found that the Victoria Police Association expressed concern about the powers
of the Police Complaints Authority. The association took out an injunction that ultimately
was upheld by the court. We do not want to complain about the court's decision in that
regard. We respect the integrity of the court and its capacity to interpret the powers of the
authority. However, because the Police Complaints Authonty said that its members would
be at the hotel, and because of the focus placed on this visit, many people are disappointed
at the loss of this opportunity of expressing their real concerns about the events of that
weekend, which, as I said, resulted in 26 people being charged with 65 offences.
There was a tragic event of a twenty-year-old person who, having been arrested on that
evening, committed suicide in the Greensborough police station cell during the night. The
community has a great deal of anxiety about that. The local residents, having raised the
issue of the raids and having expressed their concern, warit to know that there is a process
to go through which they can trust.
I seek clarification from the Minister regarding the powers of the authority and whether
there is any need to examine whether those powers are sufficient. We had understood that
the functions of the authority were to receive all complaints made by members of the
public against members of the Victoria Police Force.
Mr McDonald interjected.
Mrs TONER-As the honourable member for Wbittlesea said, residents want a thorough
investigation of those complaints. We want to be sure that the investigative process is
undertaken. The honourable member for Whittlesea and I want to be sure, in referring our
constituents to the Police Complaints Authority, that the processes are clear to them and
that they may have confidence that they can put their case and the case will be heard, or
their perception of events will be heard, without fear or favour.
Ms SIBREE (Kew)-I direct a matter to the attention of the Minister for Education,
who does not appear to be in the Chamber this afternoon, as was the case with the previous
Minister to whom a matter was addressed.
I am concerned about an answer that the Minister for Education gave in the debate on
the motion for the adjournment of the sitting on 9 October 1986. On that day he was
asked by the honourable member for Wantirna about a Liberal Party pamphlet entitled
Living in a Nuclear World, and the honourable member has expressed concern about the
message contained in it. The pamphlet was produced by the Liberal Party as part of its
contribution to the debate on the issue of peace in respect of the International Year of
Peace.
I have seen the pamphlet and it is a genuine attempt to put the other side of the debate
on the nuclear issue and to allow people to see that there are two sides to the debate. There
may be more than two sides to the debate; in fact, there are several sides to it.
The honourable member for Wantirna asked what the Minister intended to do. She was
obviously seeking some intervention by the Minister to prevent young people receiving
the pamphlet through the school system or, indeed, anywhere, it would appear.
In his answer, the Minister condemned the pamphlet and said it was unbalanced and
that he did not like it. His final words were:
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I have been asked what action I intend to take. I do not intend to take any action because I have confidence in
the professionalism of our teachers and in their sensitivity in dealing with issues ...

In the Age of 22 October 1986 an article written by Laurie Schwab, the education reporter,
was headed "Liberal Pamphlet on N-arms Condemned". The article stated:
The Minister for Education, Mr Cathie, the Australian Democrats and teachers' unions have demanded that a
Liberal Party pamphlet 'Living in a Nuclear World', be withdrawn from Victorian secondary schools.

It is the same document referred to by the Minister on 9 October. I contacted Mr Schwab

to determine whether this was hearsay and the basis of the press report. I was advised by
him that the Minister had issued a press release on 21 October, a copy of which I do not
have. The press release revealed that the Minister had requested that the pamphlet not be
distributed.
I should like an explanation from the Minister, who came into the House on 9 October
and, in answer to a Oorothy Oix question, said that he did not intend to take action. It
appears that two weeks later the Minister has apparently commenced to take action to
prevent the distribution of the pamphlet through the school system.
I am greatly concerned by that, especially in view of the comments that I have personally
had from Or Max Charlesworth, who is in charge of peace studies and the International
Year of Peace on behalf of the Government. When Or Charlesworth speaks to me and to
other members of the Opposition trying to sell the Government's line on peace studies, he
is anxious that there be a balanced approach.
Obviously peace studies is going to be a political issue and it is an area on which the
three of four political parties in the nation have a view. Indeed, there are independent
political views on peace. Those views, in Dr Charlesworth's opinion, should be portrayed
and be available in schools so that the issues can be explained in schools in a balanced
way, or, as the Minister for Education said in answer to a question on 9 October, "in a
professional way by teachers".
I was hoping that the Minister, if he had been present in the Chamber, could explain
whether he has taken action. If he has taken action, contrary to what he has already told
the House, I suggest that the matter should be pursued further.
Mr WEIDEMAN (Frankston South)-I raise a matter with the Minister for Local
Government for the attention of the Premier. I suggest that the Premier read an article
that appeared in the Australian newspaper on 7 October. The article, headed, "Burke
offers VIPs free ride" states:
Australia's political VIPs, including all Premiers, have received open invitations from the West Australian
Premier, Mr Burke, to spend up to 10 days in Perth watching America's Cup races at his government's expense.
A lUXury motor cruiser will be at their disposal for close-up glimpses of the competing yachts, and for those
who get seasick, the Burke Government has built a private VIP viewing lounge.
So far, acceptances have been received from the Victorian Premier, Mr Cain, the South Australian Premier,
Mr Bannon, and a 'maybe' from the NSW Premier, Mr Unsworth.
A State Government spokesman was yesterday unable to say how much had been set aside.
But speaking on Perth radio, Mr Burke said he thought the $60 million in State and federal funds budgeted for
the Cup was money well spent.

The SPEAKER-Order! I know that the honourable member has been speaking for
only one minute, but would he explain as quickly as he can the responsibility of the
Minister for Local Government or the Premier in respect of this matter?
Mr WEIDEMAN-My comments relate to the fact that the then Liberal Government
offered $100 000 to a Victorian syndicate to challenge for the America's Cup in 1983.
When he became Premier, Mr Cain rescinded that offer of$1 00 000, but in 1985 announced
that the Government would back Victoria's entrant in the 1988 America's Cup defence in
Perth to the extent of$IOO 000.
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I relate those facts to the Premier's comments in 1982, when, as Leader of the Opposition,
he said that a gift of $1 00 000 was "immoral and totally indefensible". He went on to say
that there was no way that any Government could justify a $100 000 bonus to an elite,
hobbyist and commercial promotion when 26 lifesaving clubs had to struggle each year on
a similar amount.
The Premier has accepted a ten day free trip to Western Australia to watch the America's
Cup races.
As a Minister in the last Liberal Government, I was prepared to have the Government
offer $100 000 to assist a yacht in the America's Cup challenge in 1983. The Australian
challenge was successful and the cup is now in Perth. If that $100000 had been given to
the Victorian syndicate, it might have assisted the syndicate to win the cup and bring it
back to Victoria instead of it being in Perth, and the 1987 America's Cup challenge would
then be conducted on Port Phillip Bay, bringing to the State $1000 million worth of
tourism investment.
Mr Norris-Rubbish-$1 00 OOO!
The SPEAKER-Order! The honourable member for Dandenong should cease
interjecting. I am having difficulty with the tortured logic that the honourable member for
Frankston South is exhibiting. If the matter relates to Government business, the honourable
member has not yet arrived at that point.
Mr WEIDEMAN-The amount of $1 00 000 was to be spent in attempting to bring the
America's Cup to Victoria. The Premier has done a complete turnabout on this issue. The
former Liberal Government was prepared to put up $100 000 to bring a tourist attraction
to this State. The tourist attraction is now in Western Australia and the Premier has the
audacity to go to Perth and put his nose into Western Australia. The Premier is going
against the will of the Victorian people in supporting such a promotion.
Mr COOPER (Mornington)-I direct the attention of the Minister for Police and
Emergency Services to the serious shortage of Criminal Investigation Branch personnel
on the Mornington Peninsula. The matter relates to some staffing details-that I shall
list-of the Mornington and Hastings criminal investigation branches.
The Mornington Criminal Investigation Branch has an authorised strength of one
detective sergeant and three detective senior constables. From now until Christmas, one
detective senior constable will be on leave.
The Hastings Criminal Investigation Branch has an authorised strength of one detective
sergeant and two detective senior constables. That branch also has one member who will
be on leave until the end of this year.
The Government has now changed the "on-call" arrangements of the Criminal
Investigation Branch. Previously, staff of the branch who were not actually on duty were
on call and were paid an allowance per hour to remain on call. If a serious crime were
committed and no-one was immediately available, those detectives could be recalled to
duty from their homes. From 13 October, that arrangement was cancelled. The present
situation is that between the hours of 11 p.m. and 8 a.m. two detectives in one car cover
"Z", "U" and ~~P" police districts.
When one considers the area that those districts cover, one realises how horrific the
situation is. "Z" district covers Beaumarls to Portsea and the Western Port Bay area, "U"
district covers Hampton, Brighton, Oakleigh and the East Bentleigh areas, and "P" district
covers Dandenong to Bunyip, including Pakenham, Springvale and Waverley. Honourable
members can easily understand the concern of the people in those areas.
The abolition of the availability call situation with Criminal Investigation Branch
personnel saves the Government an enormous amount! It saves $1.40 an hour a man.
That is $12.60 a night a man. In other words, the safety of people in those police districts
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is being put at risk for the sake of$12.60 a night. It is a disgrace, and the situation should
be immediately addressed by the Minister for Police and Emergency Services.
The impending visit to Victoria by the Pope will put a further drain on Criminal
InvestigatIOn Branch personnel, especially from the Mornington police station, because it
must provide three men to guard the Pope for a couple of days. That branch has a total
authorised strength offour personnel, one of whom is on leave until Christmas. The other
three will now be guarding the Pope for a couple of days, and that will exacerbate the
current problem.
It is clear that the Government's approach to productivity savings is a lack of service.
Productivity savings, according to the Treasurer and the Government, mean cutting out
expenditure, and, in this case, putting people at risk. I know that some members of the
Government are as concerned as I am about this situation. The honourable member for
Dandenong and other members who represent electorates covering the areas I have
mentioned are concerned that their constituents are being put at risk by the crazy activities
of this Government.
I urge the Minister for Local Government to take up this matter of grave urgency before
further serious crimes are committed by criminals in the knowledge that nobody is out
there to catch them.
Mr PESCOTT (Bennettswood)-I ask the Minister for Local Government to raise with
the Minister for Industry, Technology and Resources the forthcoming weekend in Adelaide
where the Australian Grand Prix will be held. People from all over Victoria and Australia
will be taking their tourist dollar to Adelaide for that event.
The original idea that the grand prix should be held in Australia goes back some years.
In recent times, the Government of South Australia made strenuous efforts to have the
grand prix held in Adelaide. I should like to know from the Minister for Industry,
Technology and Resources what efforts were made by the Victorian Government to bring
that event to Victoria. Would he also explain why those efforts have failed? One of the
major sponsors for the grand prix was a Melbourne based company.
Victoria has had a declining number of tourists in the past few years. The grand prix is
an event that the Victorian Tourism Commission with the active support of members of
the Government should have been instrumental in obtaining.
Mr LEIGH (Malvern)-I direct a matter to the attention of the Minister for Police and
Emergency Services. Perhaps he can hear me from outside the Chamber and will come in.
In the past few weeks the Minister made a statement that I followed, not George
Washington, but the likes of Joseph Goebbels. He said that I appear to tell lies and that if
the lies are big enough people will come to believe them. The Minister made the statements
about Neighbourhood Watch.
My office has continued to receive a large number of calls, not only from the electorate
I represent but also from the Minister's electorate of Oakleigh and neighbouring electorates.
Indeed, a number of the calls were from the electorate of Oakleigh. One newspaper
reported that the honourable member for Qayton was the member one has when one does
not have a member.
Now that the Minister for Police and Emergency Services has been proved wrong about
the matter that I brought to the attention of the House, I ask whether he is big enough to
admit that he made an error. People in my electorate are concerned that the Minister
should apologise. As a member of Parliament, I do not take deep personal offence at what
the Minister said but electors in my electorate are concerned that a Minister of the Crown
can make an allegation that an elected member of Parliament follows the principles of the
Nazi, Joseph Goebbels, who was a participant in the killing of many people during the
second world war. That allegation IS nothing short of outrageous and it shows up the
Government and how its members attempt to belittle anybody who stands up and states
a view that is opposite to that of the Government. Honourable members have seen the
Government do that over many days recently.
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I should like the Minister for Police and Emergency Services to admit that he made an
error and to get on with his job as the Minister responsible for administration of police
services-indeed, to spend as much time administering the portfolio of Police and
Emergency Services as he appears to spend on the arts portfolio in his capacity as the
Minister for the Arts. Apparently, the arts are more important to this Minister than
catching criminals.
It is a pity that he did not take the same attitude to crime when someone stole the
Picasso painting from the National Gallery of Victoria. If he had done so, the criminals
might have been caught at an early stage.

If more money had been spent on other than the administration of the Police Force,
and if services such as Gayline and, I think, the lesbians collective were cut out-The SPEAKER-Order! The honourable member is fully aware that he can raise only
one matter during debate on the motion for the adjournment of the sitting.
He is now extending his remarks to another area of the responsibilities of the Minister
for Police and Emergency Services, and he is therefore out of order.
Mr LEIGH-Thank you, Sir. I accept your ruling. The Minister for Police and
Emergency Services owes the House an apology for his behaviour. That is the first point.
The second point, and the issue that I raise, is that he is not doing enough to ensure that
sufficient police protection-The SPEAKER-Order! The time for raising matters in the debate on the motion for
the adjournment of the sitting has now expired.
I call the Minister for Local Government to respond to some of the matters that have
been raised and, at the same time, I advise him that the honourable member for Frankston
South raised a matter that appears to me to have no substance. I therefore do not ask the
Minister to note it.
Mr SIMMONDS (Minister for Local Government)-The honourable member for
Greensborough raised her concern about police raids at hotels in her electorate. Of course,
the Minister for Police and Emergency Services will take on board her concern, and I am
sure that the authority that has been requested to carry out a thorough investigation will
arrange for that to occur in due course.
The honourable member for Frankston South raised some rather obscure matter and I
agree with you, Mr Speaker, that it does not warrant the attention of the Government of
Victoria.
The honourable member for Mornington raised his concern about the shortage of police
and said that there was an insufficient number of policemen to guard the Pope. I understand
that the Pope has made some other arrangements about security.
The honourable member also drew attention to the fact that there were insufficient
police on the Mornington Peninsula. That information will be absorbed with interest by
the Minister for Police and Emergency Services, and I am sure he will take that matter on
board.
The honourable member for Bennettswood raised the question of the Adelaide Grand
Prix and Victorian sponsorship. I shall pass on that message to the appropriate Minister.
I believe the Minister Assisting the Minister for Labour will deal with the matter raised
by the honourable member for Hawthorn.
The honourable member for Malvern raised the question of character assassination. I
cannot add anything to the comments that have been made previously by the Minister for
Police and Emergency Services. I am sure that the Minister will read with interest the
report of the honourable member's comments.
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Mr W ALSH (Minister Assisting the Minister for Labour)-The honourable member
for Hawthorn raised a matter concerning an industrial dispute between the Australian
Workers Union and Humes Ltd and said that the Minister for Labour had made
arrangements outside the national wage case guidelines.
I make it clear to the House that I have never known the Minister for Labour to make
arrangements outside the national wage case guidelines. One has only to examine the
record of the Minister and what he has done in the building industry in this State-the
honourable member for Hawthorn ought to talk to some of his business colleagues-to
learn that that Minister is held in the highest regard by many people, particularly those in
the building and construction industry, as a result of action that he took on the Builders
Labourers Federation.
It is about time the Opposition learned that the Government made the decision; it has
now come to fruition, and the Builders Labourers Federation is finished in this State.
Members of the Opposition oUght to realise that the Australian Workers Union was one
of the unions which, as a result of the carve-up of the membership of the Builders
Labourers Federation, attracted a few former BLF members because of its present activities
and its work in the civil construction area.

That is probably one of the jobs that the Builders Labourers Federation used to do.
Those workers are paid the same rate for doing the same work that members of the BLF
would have been receiving for those jobs. To come into this House and castigate a Minister
who is held in the highest esteem in this State by business people and other people in
Victoria for the work that he has done in developing projects in the interests of Victoria is
wrong. He ought to be praised by the Opposition.
The honourable member for Hawthorn has also castigated certain officers. He castigated
Mr Paterson of the Department of Labour. In my view, Mr Paterson is a fine officer and
has done a tremendous job in advising the Minister for Labour on industrial matters and
the BLF issue.
It is about time that Opposition members realised how the building industry is operating
in this State. There are no disputes concerning the work that BLF members used to do;
there are no pickets on construction sites and no hassles occurring. The police are not
stopping people from going on to sites because BLF officials are not attending sites now,
which is a credit to the Minister for Labour. His efforts ought to be recognised. If the
honourable member for Hawthorn talked to people in the building industry and to
employers, he would find that this Government is held in the highest respect because of
its decisions concerning the BLF.

The SPEAKER-Order! I advise the honourable member for Malvern that if he
continues to sit where he is and to interject, I will have him ejected.
Mr CATHIE (Minister for Education)-The honourable member for Kew raised an
issue concerning the publication of a Liberal Party pamphlet concerning peace and war,
disarmament and other matters. I found it extremely simplistic, and it has been condemned
by a range of people including the Victorian Teachers Federation and the Australian
Democrats. I gave the House an assurance that, because I have every confidence in the
professionalism of teachers, those issues will be treated in a balanced and proper way in
the classroom and that I do not intend to take any action. That approach has not altered
in any way.
The honourable member for Kew referred to a newspaper article. I am not responsible
for what may be written. She also referred to some press releases. From my memory of the
press releases, what was said was that the Liberal Party ought to withdraw that pamphlet,
and I believe that should be done. It is an action that is open to the Liberal Party.
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It is setting a bad precedent for political parties to send their propaganda to schools
around the State, asking principals of schools to distribute them. However, as I have
indicated, I do not intend to take any action in this regard.
The motion was agreed to.
The House adjourned at 6.14 p.m. until Tuesday, October 28.
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QUESTIONS ON NOTICE
The following answers to questions on notice were circulated-

ENERGY CONSUMPTION
(Question No. 45)

Mr WILLIAMS (Doncaster) asked the Minister for Industry, Technology and Resources:
Whether he will ascertain and inform the House:
1. What is the per capita consumption of gas and electricity for each Australian State and major OECD
countries?
2. What is the comparative unit cost of gas and electricity for domestic consumers in each Australian State
and major OECD countries?
.
3. Whether his department is able to draw any meaningful conclusions from this data; if so, what conclusions
taking special account of differing standards ofliving, climate and conservation of energy programs?

Mr FORDHAM (Minister for Industry, Technology and Resources)-The answer is:
1. and 2. (a) Per capita consumption of gas and comparative cost for each Australian State and major OECD
countries for 1982-83 are as follows:
Consumption (1)
Cost (2)
equivalent
75GJ/pa
25GJ/pa
50GJ/pa
State/Country
GJ/pa
A$
kwh/a
AS
AS
7.80
7.30
New South Wales
6.60
1·24
4.90
4.70
Victoria
3261
5.60
11·74
Q-69
9.40
8.50
8.30
Queensland
7.10
5.90
5.50
South Australia
4·40
Western Australia
7.20
6.20
8.50
2·35
Tasmania
2Q-19
United States
6.30
Canada
4.60
17·57
Japan
16.90
2·28
France
10.10
4·90
West Germany
8.80
0.22
Italy
8.00
0.33
United Kingdom
6.30
16·10
Note 1: Source: Australian Bureau of Statistics 3101·0 Energy Demand and Supply, Australia 1960-61 to
1982-83 (Department of Resources and Energy, Canberra 1985).
Note 2: Source: Australian Energy Statistics 1983 (Department of Resources and Energy, Canberra 1985)
International Energy Agency (OECD) Energy Prices and Taxes (Paris 1984).
(b) Figures showing per capita consumption of electricity are not available; however, consumption per customer
of electricity and comparative costs of electricity for domestic customers for each Australian Sate for 1984-85
was as follows:
Average
Kwh Used/ Domestic Charge
Customer
c/Kwh
Victoria
12544
7·35
New South Wales
15720
6·68
Queensland
16011
6·95
South Australia
11012
8·01
Western Australia
11274
9·34
Tasmania
37704
3·02
ACT
18397
6·21
lQ-05
Northern Territory
18638

OECD statistics per capita consumption of electricity are not directly available. However, a survey has been
carried out by the UK Electricity Council entitled "An International Comparison of Electricity Fuels", based on
tariffs as at 1 August 1984. This survey covers OECD and other countries and may be useful for a comparison of
domestic prices. I would be pleased to make a copy available to the honourable member.
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3. The influence of climatic and other factors is complex and virtually precludes any useful comparisons from
being drawn from this data. It should also be borne in mind that per capita information as such can be deceptive
because energy is consumed by households, not individuals.
However, it can be seen that, because of its climate, Victoria has relatively high total energy consumption
which includes a far higher proportion of natural gas than other States. This reflects, of course, our significant
resource of natural gas from Bass Strait which is available at prices lower than other States' supply. The pattern
in other States follows what one might expect considering climatic and availability factors. The figures provided
do not enable direct comparisons to be made as the cost of other fuels which are used in places where natural gas
is not available also need to be considered and in most cases these are far more expensive. Victoria is in the mid
range for domestic electricity prices although it has the lowest prices for higher load factor industrial customers.
T~s arises from the high capital cost of brown coal plant which, although offset by very low operating costs,
results in higher costs than black coal for poor load factor customer.

DEPARTMENT OF THE PREMIER AND CABINET TRAVEL
GUIDELINES
(Question No. 597)

Mr WILLIAMS (Doncaster) asked the Premier:
In view of the answer given on 21 Novemberr 1985 by the Minister for Local Government to question No.
533, with respect to each department, agency and authority within his administration:
1. What travel guidelines and procedures set by the Protocol Branch of the Department of the Premier and
Cabinet and the Overseas Visits Committee have applied since April 1982 with regard to air tickets, accommodation
and any other gifts or hospitality provided by hosts ofSES level public servants and above?
2. What were the names of the organisations and/or persons involved as-(a) hosts; and (b) recipients of such
benefits?
3. What was the approximate value of the benefits provided in each case, for-(a) air tickets; (b) accommodation;
(c) entertainment; (d) surface travel; and (e) gifts?

Mr CAIN (Premier)-I am informed that:
1. (a) Circular No. 86/5, issued by the Department of the Premier and Cabinet, sets out the travel guidelines
and procedures. A copy of this circular has been supplied to the honourable member.
(b) Regulation 16.10 made under the Public Service Act prohibits an officer from accepting gifts for services
perfomed in his or her official capacity.

2. The information to answer parts 2 and 3 has been provided to the member under the Freedom ofInformation
Act.

MINISTRY OF EDUCATION MIDDLE MANAGERS' COURSES
(Question No. 661)

Mr WILLIAMS (Doncaster) asked the Minister for Education:
In respect of each department, agency and authority within his administration, how many women have
attended potential middle managers' courses for the years 1983, 1984 and 1985, and what is the estimate for
1986?

Mr CATHIE (Minister for Education)-The answer is:
Estimate
Council of Adult Education
Institute of Education Administration
Technical and Further Education Board
Victorian Institute of Secondary Education (Victorian Curriculum
and Assessment Board)
Victorian Post-Secondary Education Commission
State Board of Education
Ministry of Education

1983

1984

1985

1986

19
20
1

26
6

23
24
2

20
24
5

2
2
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In the years 1983 through to 1986 the major courses made available to potential or actual middle managers
within the Ministry have been those designed and conducted by the Public Service Board of Victoria from 1985
onwards. In addition, a number of short skills-based training courses have been provided internally by the
Human Resources Branch for a wide range of administrative staff. However, details of the number of female
participants on these 34 short courses over the period 1983 to 1986 are not available.
The Training and Development Section of the Public Service Board conducts two separate management
training programs for agency-wide participation, as follows:
Management Development Program (MDP)
This is a 20-day program, available to single or grouped agencies, which has been adapted specifically for the
Ministry. The aim of the program is to increase the knowledge and skills of managers and their capacity to
develop and apply solutions to contemporary problems faced by the organisation. The target group is middlemanagement officers at ADM-7, ADM-8, SEO and ES-3Ievels. School principals also participate.
Personnel Management Development Program (PMDP)
The PMDP is a 20-day program, designed to improve the quality of personnel management practice in the
Victorian Public Service (VPS) by increasing the knowledge and skills of personnel practitioners. The target
group is officers at ADM-6 to ADM-81evel who are in, or about to enter, personnel management roles in the
VPS.
Participation of female officers from the Ministry on each of these programs, since their commencement in
1985, has been as follows:
No. of Female
Participants from
the Ministry of
Education
MDP
(Education Officers only)
PMDP
(Multi-Agency Program)

No. Total
Participants from
the Ministry of
Education

1985

17

40

1986
1985

16

40
2

1986

7

Taking into account the Regional In-Service Education Committee programs it is estimated that some 10 000
to 12 000 professional development activities have been, and will be, conducted for the years 1983 to the end of
1986. This single statistic should make it apparent that the information requested is not simply gained. I believe
it would take many weeks to gain data that would in any way meet the requirements on the request.
I should add that, to add to the difficulty of the task, in many instances it is likely that details of gender have
not been specifically recorded. What can be assumed, though, is that attendance at many middle management
courses in past years has reflected the gender balance of the particular groups involved. For example, a management
oriented activity for newly appointed school principals would contain relatively few female principals, a
consequence ofthe appointments made. Similarly, a management oriented activity for teachers taking up Band
2 positions of responsibility would contain a majority of females.
I should further add that in more recent times and in light of the thrust of such documents as the "Action Plan
for Women In The Teaching Service" affirmative action principles are being taken into account in the planning
of professional development programs.

STATUS OF WOMEN IN MINISTRY OF EDUCATION
(Question No. 698)

Mr WILLIAMS (Doncaster) asked -the Minister for Education:
In respect of each department, agency and authority within his administration:
1. How many women are-(a) First Division officers or officers of comparable status; and (b) Second Division
officers?
2. What total percentage of First and Second Division officers are women?

Mr CATHIE (Minister for Education)-The answer is:
Information concerning the Ministry, Registered Schools Board, Appointments Board, Teacher Registration
Council, Teaching Service Appeals Board, Victorian Teaching Service Conciliation and Arbitration Commission
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and the Technical and Further Education Board is available from the Public Service Board's annual report and
deals with the period until June 1985.
As the categories of First and Second Division no long exist it is not possible to answer the question precisely
in the terms sought. However, the following information is supplied.

Ministry, Agency, Authority

(a)

(b)

per
cent

Post-Secondary Education Commission
Institute of Educational Administration
Victorian Curriculum Advisory Board (Victorian Institute of Secondary
Education)

()'6

13
2
2

51
40
50

Females

Per
cent

Information concerning the Council of Adult Education is as follows:

Director
)
Assistant directors)
Principal education and administrative officers
Senior education and administrative officers
Education and administrative officers

25

2
5
33

50
45
75

State Board of Education:
1. The information requested is readily available from the Public Service Board's annual report and deals with
the period up until 30 June 1985.
2. The information requested is available from the State Board of Education's annual report-1984-85.
The Post-Secondary Education Remuneration Tribunal has one employee-a woman-who is not a First
Division or a Second Division officer.

V /LINE CONFERENCE AT MARCO POLO MOTOR INN
(Question No. 957)

Mr BROWN (Gippsland West) asked the Minister for Transport:
1. What was the reason for a conference held at the Marco Polo Motor Inn, Melbourne, during May 1986, for
officers of V/Line?
2. How many employees attended?
3. What was the full cost of this conference, including accommodation, meals and beverages?

Mr ROPER (Minister for Transport)-The answer is:
1. The conference held at the Marco Polo Motor Inn from 2 to 4 May 1986 was to discuss V/Line freight
services.
2. Seventeen V/Line senior managers attended, in their own time-the meeting ran from midday Friday to
Sunday afternoon, and included working after dinner each night (no overtime costs were incurred).
3. Full cost of conference: $4334.87.

ROAD TRAFFIC AUTHORITY CONFERENCE AT LORNE
(Question No. 958)

Mr BROWN (Gippsland West) asked the Minister for Transport:
1. What was the reason for a conference held at Erskine House, Lame, for officers of the Road Traffic Authonty
during May 1986?
2. How many employees attended?
3. What was the full cost of this conference, including accommodation, meals and beverages?
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Mr ROPER (Minister for Transport)-The answer is:
1. The reason for the seminar at Erskine House, Lome, for officers of the Road Traffic Authority during May
1986 was to define future directions for the authority's Enforcement Branch-to develop management skills and
to provide for staff participation in the development of procedures to measure the performance of the branch. It
was provided for those enforcement officers who did not attend an earlier seminar in April 1986.
2. Fifty-seven employees throughout the State attended.
3. The full cost of the conference, which ran for two and a half days, including accomodation, meals and
beverages, was $8413.18. This was the second of two conferences for officers of the Enforcement Branch. If one
conference has been held, all enforcement staff would have been unavailable for duty during the period of that
conference.

ROAD TRAFFIC AUTHORITY CONFERENCE AT MARYSVILLE
(Question No. 959)

Mr BROWN (Gippsland West) asked the Minister for Transport:
1. What was the reason for a conference held at the Kooringa Guest House, Marysville, for officers of the Road
Traffic Authority during April 1986?
2. How many employees attended?
3. What was the full cost of this conference, including accommodation, meals and beverages?

Mr ROPER (Minister for Transport)-The answer is:
I. The reason for the seminar at Kooringa Guest House, Marysville, for officers of the Road Traffic Authority
during April 1986 was to define future directions for the authority's Enforcement Branch-to develop management
skills and to provide for staff participation in the development of procedures to measure the performance of the
branch.
2. Forty-five employees from throughout the State attended.
3. The full cost of the conference, which ran for two and a half days, including accommodation, meals and
beverages, was $6803.35. This was the first of two conferences for officers of the Enforcement Branch. If one
conference had been held, all enforcement staff would have been unavailablefor duty during the period of that
conference.

PROPOSED RING-ROAD IN GEELONG
(Question No. 975)

Mr DICKINSON (South Barwon) asked the Minister for Transport:
In relation to the proposed ring-road reserve and highway from Lara to Ceres and Waum Ponds:
1. How much land has been acquired for this ring-road reserve to date and at what cost?
2. How much land is yet to be acquired and what is the estimated cost?
3. When will work proceed on the construction of the ring-road and the beautiftction of land adjacent to the
highway?
4. Will he liaise with the Geelong Regional Commission and local municipalities concerning immediate
planning for the beautification scheme ofland adjoining the highway?
5. For what purpose is the reserved land currently being utilised?

Mr ROPER (Minister for Transport)-The answer is:
1. Approximately 25 per cent of the land required for the proposed ring-road has been purchased by the Road
Construction Authority at a cost of approximately $2·2 million.
2. Approximately 75 per cent of the land required is yet to be purchased or acquired at an estimated cost of$8
million ( 1986 prices).
3. Construction of the ring-road is not included in the current five-year program, and is not likely to commence
for many years.
4. At the appropriate time the Road Construction Authority will consider landscaping proposals during
detailed design and will consult with all relevant authorities.
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S. Land purchased by the Road Construction Authority has been leased mainly for grazing purposes. Other
land reserved in the planning scheme but not purchased by the RCA is in private ownership and its usage is
unchanged.

MINISTRY OF EDUCATION PROPERTIES
(Question No. 1001)

Mr PERRIN (Bulleen) asked the Minister for Education:
I. What are the addresses of those properties in the City of Doncaster and Templestowe which are owned or
controlled by the Ministry of Education at 30 June 1982?
2. Which properties have since been sold, and to whom?
3. What additional properties have been acquired since that date?

Mr CATHIE (Minister for Education)-The answer is:
I. Schools in City of Doncaster Templestowe Owned by Ministry
Warrandyte No. 12-Forbes Street, Warrandyte
PPP Bulleen-Pleasant Road, Bulleen
Bulleen Special No. S099-Pleasant Road, Bulleen
Bulleen No. 4869-Bourke Street, BuUeen
Yarraleen No. SOSI-Balwyn Road, Bulleen
Templestowe Valley No. 498S-Birchwood Avenue, Lower Templestowe
Templestowe High-Manningham Road, Lower Templestowe
Manningham No. 4940-Manningham Road, Lower Templestowe
Ayr No. S04I-Ayr Street, Doncaster
Doncaster Park No. 4861-Doncaster Road, Doncaster
Templestowe Heights No. S064-High Street, Lower Templestowe
Templestowe Technical-Cypress Avenue, Lower Templestowe
Templestowe No. I 39S-Anderson Street, Templestowe
PPP Templestowe-Porter Street, Templestowe
Templestowe Park No. Sl29-Church Street, Templestowe
Doncaster No. 197-Doncaster Road, Doncaster
Botanic Park No. S06S-Viscount Drive, Doncaster
Doncaster High-Church Road, Doncaster
Waldan No. S008-Dehnert Street, Doncaster
MA Templestowe (Smiths Road)-Smiths Road, Templestowe
Serpell No. S068-Serpells Road, Templestowe
PPP Doncaster North-King Street, Doncaster North
Doncaster East High-George Street, Doncaster
MA Templestowe East-Cnr Andersons Creek and Reynolds Roads, Doncaster East
Milgate Park No. 52 I 2-Landscape Drive, Doncaster East
Doncaster East (SDS)-Blackburn Road, Doncaster East
Warrandyte High-Warrandyte Road, Warrandyte
Andersons Creek No. SI04-Drysdale Road, Warrandyte
Warrandyte South No. 3476-Hall Road, Warrandyte South
Park Orchards No. 48S4-Bowmore Avenue, Park Orchards
Birrallee No. 4991-Heyington Avenue, Doncaster
Doncaster Heights No. 4888-Wetherby Road, Doncaster
Beverley Hills No. 48 I 3-Cassowary Street, Doncaster East
Donbum No. SOl9-Colchester Drive, Doncaster East
Donvale No. 4961-Elata Street, Donvale
Donvale High-Springvale Road, Donvale
Ringwood North No. 4120-0ban Road, Ringwood North
2. Sites Sold Since 30-6-1982 and to whom

PPP Templestowe-Porter Street, Templestowe-Sold to Urban Land Authority for disposal as residential
allotments. Specific purchasers unknown.
PPP Doncaster North-King Street, Doncaster North-Sold to Salvation Army Property Trusts. Settled
1-3-198S.
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MA Templestowe East-Corner Andersons Creek Road and Reynolds Road, Doncaster East-Site returned
to Department of Conservation, Forests and Lands on 23-1-1985 for re-reservation.
Doncaster East (SDS)-Blackburn Road, Doncaster East-Sold to City of Doncaster and Templestowe. Settled
16-1-1985.
3. Additional Properties Acquired since 30-6-1982
Templestowe Park No. 5129-Church Road, Templestowe-Rear portion only acquired from Urban Land
Authority.
MA/PP Doncaster East Heights-Blackburn Road, Doncaster East-Part site only purchased at this stage.
*PPP = Proposed Post-Primary.
MA = Miscellaneous Application-refers to proposed primary school site.
SSD = Special Services Division.

"STORAGE" BOOKLET
(Question No. 1(05)

Mr DICKINSON (South Barwon) asked the Minister for Education:
In relation to a booklet entitled "Storage" which was prepared by the Applied Planning Unit of Facilities
Branch and distributed to Victorian schools in July 1986:
1. What was the cost of producing the booklet?
2. What were the salaries of personnel involved in the production of the booklet, including any overtime
payments to staff?
3. What was the cost of printing and distribution of the booklet?

Mr CATHIE (Minister for Education)-The answer is:
1. The cost was $9100.00.

2. One officer of Facilities Branch was involved over a period of three months during 1983.
The salary of this officer was $26 000 per annum.
Involvement during this period was part-time only as the officer concerned was undertaking other duties in
the Applied Planning Unit.
No overtime payments were involved.

MELBOURNE UNDERGROUND RAIL LOOP
(Question No. 1042)

Mr B. J. EVANS (Gippsland East) asked the Minister for Transport:
1. What amounts have been received from the Melbourne City Council in each of the past five years in relation
to its commitment to pay 10 per cent of the cost of the underground rail loop?
2. What are the council's future annual commitments with respect to this agreement?

Mr ROPER (Minister for Transport)-The answer is:
1. 1982-83

4911400
5666000
5286500
6 165030
6005000
2. Under section 52 of the Transport Act 1983, the Melbourne City Council is required to pay to the
Metropolitan Transit Authority not later than 31 December in each financial year an amount equal to 10 per
cent of the amount certified by the Governor in Council under section 52 (1).
Section 52 re-enacts the requirement for the Melbourne City Council to pay this percentage which was
previously provided for in the Melbourne Underground Rail Loop (Financial Contributions) Act 1976.
1983-84
1984-85
1985-86
1986-87
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Tuesday, 28 October 1986
The SPEAKER (the Hon. C. T. Edmunds) took the chair at 2.5 p.m. and read the prayer.

HONOURABLE MEMBER FOR MORWELL
The SPEAKER-Order! It is my pleasure to advise the House that a history-making
event for the Victorian Parliament has recently occurred. This event undoubtedly creates
a precedent. The honourable member for Morwell was delivered of a son on Thursday
evening, 23 October, becoming the first honourable member in office to give birth to a
child. Both are well and I am sure all honourable members and the House would wish
Valerie Callister and her family well for the future.
Honourable Members-Hear, hear!

ABSENCE OF MINISTER
The SPEAKER-Order! I advise that the Minister for Labour is ill and will be absent
from the House.
QUESTIONS WITHOUT NOTICE

PUBLIC TRANSPORT DEBT
Mr BROWN (Gippsland West)-I refer the Minister for Transport to the fact that the
Director-General of Transport and the Auditor-General agree that the transport debt last
financial year was $2·8 billion. Does the Minister agree with Mr Ingersoll that the debt
increased by $1 billion or does he agree with the Treasurer that the increase was $550
million?
Mr ROPER (Minister for Transport)-It is clear that the honourable member for
Gippsland West was not listening too closely yesterday because Mr Ingersoll made it clear,
as the Treasurer made it clear, that the debt was in the order of $2·8 billion and in the
previous year had been in the order of$2·3 billion.
If the honourable member had read all the documents that were tabled in Parliament
and placed in the Parliamentary Library, all of which are audited by the Auditor-General,
he would have come to the $2· 3 billion figure.

However, the honourable member has obviously not read all the annual reports and has
not done his calculations accordingly.
I point out to honourable members that the two largest single items in the transport
debt are the Melbourne underground rail loop and the West Gate Bridge, both major
projects that were funded by the previous Government and on which the debt continues.
I also point out that significant investments in the public transport sector have been
made over recent times for which this community has to pay and for which it will receive
benefit for a long time indeed.
The Government has invested significantly in the public transport area to everyone's
advantage.
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LOCAL GOVERNMENT BOUNDARIES
Mr ROSS-EDWARDS (Leader of the National Party)-I refer the Minister for Local
Government to the Local Government Commission under'the chairmanship ofMr Morris,
which has recently been inquiring into local government boundaries. Now that the inquiry
has changed to action, can the Minister advise the House of the work the commission is
doing on the redrawing of internal boundaries and whether that work will be done by
consensus or by direction?
Mr SIMMONDS (Minister for Local Government)-The Chairman of the Local
Government Commission, Mr Morris, has continued to be employed in his present
capacity. The Local Government Commission has recently released option papers for the
Wimmera area and the work of the commission is being made available to local government
to ensure full appreciation of the deficiencies in the present structure.
In respect of the internal boundaries question, there are a number of municipalities in
Victoria-only nine of those subdivided fall within the category of having a variation less
than 5 per cent outside the present requirements of the democratic structure in local
government in Victoria.
The Act directs attention to the requirement that a degree of democracy should be based
on the proposition that there should not be a greater than 5 per cent variation and that
guideline, of course, has been drawn to the attention of local government throughout
Victoria.
In one particular municipality, the variation is of the order of giving sixteen times the
voting power to residents in one ward in comparison with another. No honourable member
would regard that as a basis for democracy in local government and the Government is
about to rectify that situation.

IMPROVEMENTS IN PUBLIC TRANSPORT SERVICES
Mr STIRLING (Williamstown)-I ask the Premier whether he can give details of recent
improvements in Victorian public transport services and their effect on the patronage and
performance of those services.
Mr CAIN (Premier)-I thank the honourable member for Williamstown for his question
because, again today, much attention has been focused on the transport debt.
It is reasonable to look at the assets that our transport borrowings have enabled the
Government to purchase. The Government makes no apologies for the fact that when it
came to office the transport system in Victoria was on its knees. The Leader of the National
Party is aware of that fact also. The Government has not embarked on a borrowing
exercise just for the sake of it, it has been done to take care of the mess that was left behind.
All honourable members are aware of what the rolling stock was like before.
Mr McNamara-Yes, we owned it!
Mr CAIN-If Opposition members would be patient and listen for 2 or 3 minutes, they
might learn something about the services that are being provided in the electorates they
represent.
I shall cite a few instances of how capital funds have been converted into assets that are
being used for the good of the Victorian people: one example is country freight and, if the
honourable member for Gippsland West were shadowing his portfolio adequately, he
would know that grain freight charges have recently been reduced by 5 per cent. The
Government now has a fleet of some 80 tonne grain hoppers and grain trains with large
purpose built locomotives.
For the benefit of honourable members who are not aware of this fact, previously the
procedure was that it was necessary to cancel passenger trains to use the locomotives to
move the grain. That is the sort of system that the Opposition gave the people of Victoria!
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In the field of country passenger services, honourable members who represent country
electorates will know how good is that service. A 50 per cent increase has occurred in
patronage since the Labor Party came to office and there is now a full fleet of air-conditioned
country passenger trains in place of the Opposition's alternative-dog boxes!
Do members of the Opposition really think that is wrong? Do they think we should not
have decent country passenger train services? Do members of the Opposition who represent
country electorates say we should not have good country rolling stock?
The honourable member for Gippsland West inteIjects about buses. Our country services
are complemented by regional bus services of some note, as he would be aware, in places
such as Geelong, Bendigo, Warmambool, the Latrobe Valley and Frankston. All of these
places have improved corridor bus services.
Mr Williams-What about Doncaster?
Mr CAIN-I will come to Doncaster in a moment.
Some fourteen new locomotives have been introduced and eventually Victoria will have
an additional 25 locomotives at a cost of$40 million.
I now turn to the metropolitan rail system, where there has been a massive increase in
rolling stock. The "red rattlers" have gone and new air-conditioned Comeng carriages are
coming on stream. The rail system now has more than 60 Comeng carriages and more will
follow.
Are honourable members opposite saying that Victoria should not have those carriages?
Are honourable members who represent country electorates saying that their constituents
should not have a decent freight and passenger service?
I come to the electorate represented by the Leader of the Opposition. New articulated
trams are now in service on the Burwood line. Does the Leader of the Opposition object
to that? Does he say that Victoria should not have an extended tramway service to
Burwood? What a double: Burwood and Bundoora. Bundoora does not have articulated
trams but the tramline has been extended to Bundoora.
I turn to the electorate represented by the honourable member for Doncaster. Articulated
buses are now being used in high density corridors such as Doncaster. There have also
been a number of what might be called nuts and bolts changes. New overhead wiring has
been implemented on the Frankston line, together with the upgrading of signals in many
areas. Those changes have been made so that Victorians can have a reliable and decent
passenger service.
Mr Brown-Reliable!
Mr CAIN-Passengers know that that service is reliable. The honourable member for
Gippsland West is not shadowing his portfolio very well. Ifhe did, he would know that 94
per cent of trains are running on time. A significant improvement has also occurred in the
running times of trams.
I took the House through that detail because Victoria's improved and better transport
system did not just happen. It is true that the Government has been involved in a
considerable investment, but it is nonsense to talk about borrowings and debt without
talking about assets and what has been done with those borrowings to give Victorians a
transport system of which they can be proud and, most importantly, one that is being used
by them.
However, the Government's aim to improve the transport system has not finished. A
$50 million integrated transport commuter program is underway in the eastern suburbs.
That will lead to a vast improvement for some 50 000 commuters in that area. It will
double the peak period services on the Lilydale line.
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The Government is progressively improving Victoria's transport system. Honourable
members can yell as much as they like about debt, but, as the Minister for Transport said,
a large proportion of that debt was incurred by projects of doubtful validity long before
the Labor Party came into office. The Minister mentioned the West Gate Bridge and the
Melbourne underground rail loop.
The Government has devoted capital works spending to improving that part of the
capital works system that is used by suburban and country passenger.s and for country
freight. Those are extremely important considerations. Victorians have a railway system
of which they can be proud, despite the attempts of honourable members opposite to
denigrate it. It has taken some time, but the transport system is now coming together. The
Government believes the exercise in which· it has.been involved is worthwhile so that
Victorians can have a decent and respectable public transport system.

Mr Reynolds-You have taken 8 minutes!
Mr CAIN-I have taken 8 minutes because it is important that the honourable member
for Gisborne understands the situation. Some people in the electorate represented by the
honourable member are unable to use motor cars. The old, the young and the disadvantaged
must rely on public transport. The honourable member for Gisborne ought to be concerned
about ensuring that they get a decent public transport system and he should not bleat to
me about debt. The honourable member should not denounce a Government for investing
in capital works to ensure that his constituents have decent passenger and country freight
services.

PUBLIC TRANSPORT DEBT
Mr STOCKDALE (Brighton)-I refer the Treasurer to the huge increase in the transport
debt last financial year of between 25 and 50 per cent, depending on which Government
statement one believes, and I ask: what caused the huge blow-out in debt?
Mr JOLLY (Treasurer)-Firstly, one should get the position clear so far as the debt is
concerned: the honourable member for Brighton may be a lawyer but, as I have said on a
number of occasions, at this stage he has not demonstrated his ability in numeracy. Once
again, the honourable member is confusing the issue.
I have made it quite clear from the statement that was issued yesterday that the reported
figure of a $1000 million increase in debt from June 1985 to June 1986 was in fact
incorrect. The figure has been outlined here today by the Minister for Transport and it
was outlined by me yesterday in a public statement on the increase in debt.
When the honourable member for Brighton looks at those issues he should compare
like with like, apples with apples. The honourable member has great difficulty in doing
this because during the Budget debate he incorporated in Hansard a document-admittedly
it was a fairly shoddy document of a limited number of pages-which failed to compare
like with like, and, once again, he is doing that in making his statement today.
When one does include lease payments in the figure, one realises the increase is in the
order of$500 million, not the $1000 million referred to in the reports yesterday.
As the Premier indicated, there are two components to the debt: the first relates to that
debt which was inherited by this Government. Part of that debt was caused by the West
Gate Bridge Authority, which was established by the previous Government, and, believe
it or not, Mr Speaker, it was established as a self-financing, private sector type organisation.
Clearly it never got to that point at all; in terms of finance it has been a disaster! Then one
had the Melbourne underground rail loop, which has cost in the order of $500 million.
Obviously it was a very bad investment. The Liberal Government at the time was advised
it could have achieved the same outcome in terms of the travelling time of trains for an
investment of about $20 million. However, what did the then Liberal Government do? It
invested $500 million to achieve the same outcome as $20 million.
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Since coming to office the Labor Government has concentrated on improving the
quality of rolling stock in Victoria. The Government got rid of those "red rattlers" -which
were a disgrace-and there are now none left in the system. Victoria now has an airconditioned system of public transport and a transport system of which all Victorians can
be proud.
One of the reasons for boosting the capital works program in transport was that at the
time the Labor Party came into office employment was falling. All honourable members
can recall what a disastrous state the Victorian economy was in. When the Cain
Government was elected it recognised that not only was it necessary to boost the housing
industry but also it was necessary to boost heavy engineerin~ in the State through
investment in rolling stock. That is the major reason why Victona's employment record
has been better than the Australian average, and it is a major reason why for 40 months in
a row Victoria has had the lowest unemployment rate of any State.
The Government will continue to follow those economic policies which not only improve
the performance of public transport but also assist in generating jobs in Victoria.

CAPITAL THEATRE, BENDIGO
Mr HANN (Rodney)-In view of the recent decision by the Bendigo City Council to
abandon proposals to construct a performing arts centre based at the Capital Theatre, will
the Minister for the Arts give an assurance to the House that Government funding will be
available for the project regardless of which site is ultimately chosen?
Mr MATHEWS (Minister for the Arts)-The Government's undertaking to the people
ofBendigo was that an amount of$I·5 million would be made available for the restoration
of the historic Capital Theatre in Bendigo. It is very much a matter of regret that the five
municipalities in the Bendigo area have not been able to agree to go ahead with the project
and, in those circumstances, it will, of course, not be possible for the Government to make
available the proposed grant for any other purpose.
However, I understand that three progressive-minded municipalities in the Bendigo
area are looking at the possibility of undertaking this project on their own initiative and a
further approach may be made to the Government on that basis.
I very much hope that that will turn out to be the case and the people of Bendigo will
have the benefit of not only the performing arts centre to which the honourable member
referred, but also a refurbished historic building, which is a great asset to the city in many
respects.

STATE BANK
Mr ROWE (Essendon)-Will the Treasurer outline the current situation with respect
to the State Bank and its prospects for the forthcoming financial year?
Mr JOLLY (Treasurer)-The State Bank provides an opportunity of contrasting the
policies of the Government and the Opposition. The State Bank has been one of the
centrepieces of the Victorian Government's economic strategy. Rather than it being a
centrepiece of the economic strategy of the Opposition, the Leader of the Opposition has
been on public record, on one occasion at least-but he changes his mind so often-as
saying that the State Bank should be sold.
Mr Kennett interjected.
Mr JOLLY-The Leader of the Opposition says it was a lie, but I was on the show
when he said it.
Mr I. W. SMITH (Polwarth)-On a point of order, the Treasurer is straying from
answering the question and is now debating it.
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The SPEAKER-Order! As the honourable member for Polwarth is well aware, a
Minister may answer a question in any manner he sees fit without debating the matter. I
do not believe the Treasurer is debating the question and I do not uphold the point of
order.
Mr JOLLY (Treasurer)-Thank you, Mr Speaker. I am not debating the matter because
there is no debate on the issue. The performance of the State Bank has been outstanding
and the reason for that is that the Labor Government has been prepared to remove the
shackles which surrounded the bank when it assumed office. As I was pointing out, not
only did the Labor Government face a situation where the bank was hamstrung, but also
the official position of the Liberal Party seems to be one of doubt. At least on one occasion
the Leader of the Opposition has said that the bank would be sold.

Mr Kennett interjected.
Mr JOLLY-The Leader of the Opposition says that is a lie; he does not know what his
mouth says half the time. That is the real problem. I am not sure whether the honourable
member for Polwarth agrees with the Leader of the Opposition; I guess that will come out
later.
With respect to the performance of the State Bank, it is important to examine the asset
growth of the bank. I do so for the benefit of the Leader of the Opposition who still
probably wants to assess the value of the asset.
Over the past twelve months, in the period 1985-86, there has been an increase in the
assets of the State Bank of some 36 per cent. Obviously that is a remarkable performance.
Now the asset level of the bank stands at $10·5 billion.
Mr Williams interjected.
Mr JOLLY-For the benefit of the honourable member for Doncaster who, at least in
this House, seems to take an active interest in the Tricontinental Corporation Ltd, I advise
that the performance of that corporation over the past financial year has been outstanding
also.
When one examines the performance of the State Bank in a consolidated form-that is,
when one includes the performance of Tricontinental Corporation Ltd-the increase in
assets of the bank as a group was not a growth of 36 per cent, but a growth of 60 per cent.
The total assets of the group as a whole amount to $12·4 billion.
I am sure honourable members are proud of the fact that the State Bank of Victoria is
the largest State Bank in Australia and it has shown many of the private sector banks how
to be innovators in a competitive environment.
The State banking system, which was introduced by the State Bank, was unique as a
retailing service available to people throughout Australia and it has been an outstanding
success. For the year 1985-86, 10 per cent of the bank's total deposits are in the State
banking system.
The State Bank's profit rose by 21 per cent, after tax, in the last financial year. It meant
a profit of $65 million. That is an important achievement and highlights how a public
sector organisation can not only compete efficiently, but also be a leading innovator in
such an important market in Victoria.
Honourable members always take an active interest in the housing market. They will be
aware that one, if not the major, reason why the Victorian housing industry is in better
shape than the rest of Australia and is providing more jobs in percentage terms than the
rest of Australia, is because of the performance of the State Bank's housing loans. Over
the past twelve months a record $1·6 billion was lent for housing, which constituted 42
per cent of the market.
Because of the Government's willingness to allow the State Bank to move into other
financial areas, the bank has set up a capital market operation in London, New York and
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Tokyo. The previous Liberal Government did not allow the bank to partake in such
activities.
I indicate, as I have on other occasions in discussions on public sector
employment-Mr Reynolds interjected.
Mr JOLLY-The honourable member for Gisborne requests more detail regarding
employment in the public sector and in particular the State Bank's performance. The
honourable member obviously takes an active interest in the performance of the State
Bank. The State Bank has been the biggest recruiter of schoolleavers in Victoria. That is
another outstanding performance record.
Ifhonourable members examine the State Bank on profit performance criteria, whether
it be profitability, asset growth or employment growth, they will find it has been outstanding
in every aspect. The Government regards it as an important area of its economic strategy,
in contrast to the Leader of the Opposition who, at least on one occasion, said that it
should be sold.

CHIA GROUP OF COMPANIES
Mr GUDE (Hawthorn)-In the absence of the Minister for Labour, I direct my question
to the Minister Assisting the Minister for Labour and ask him if it is a fact that the Chia
group of companies lost $3 million through industrial disputes because of its compliance
with the Government's Builders Labourers Federation code of conduct, and that it advised
the Government the loss meant that the South Yarra project could be financially endangered
unless a Government requirement. on the project was changed. Has the Government
agreed to that request?
Mr W ALSH (Minister Assisting the Minister for Labour)-I cannot give the honourable
member a direct answer because I do not have the exact information at my disposal. The
Chia group was one of the companies that supported the Government on its Builders
Labourers Federation code of conduct policy and the Government is proud to be associated
with companies like that.
The Government wants to help those companies to survive, not like in past years when
the previous Liberal Government gave no support to those companies and when industrial
unions, such as the Builders Labourers Federation, were determined to send most of them
to the wall.
One has only to consider the contractors who went to the wall because no action was
taken by the previous Liberal Government to try to keep them in business. The Government
has supported any company that abides by the rules of the code of conduct, and it will
continue to do so.

HOUSING ASSISTANCE
Mrs HIRSH (Wantirna)-Will the Minister for Housing give details of the additional
assistance provided by the Ministry of Housing this year to those who require housing?
Mr WILKES (Minister for Housing)-The performance of the Government this year
in being able to supply affordable, low-cost rental housing for low income earners as well
as housing loans depended largely on the Budget. As honourable members know, the
Budget was housing orientated because it supplied a massive amount of money for that
purpose.
The allocation for housing has increased from $127·1 million in 1981-82 to $352
million this year. In addition, the Commonwealth Government made available 60 per
cent of the State's Loan Council borrowing for housing purposes. The State Government
opted to take up the full amount, which was $116·8 million at 4·5 per cent, as against
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30 per cent of nominated funds taken up in the previous year. That will allow the
Government to hand over approximately 3100 units this financial year and keep it on
target for the provision of 12 000 units for the Government's four-year term in office.
The Government will provide 2282 Miilistry of Housing home loans and indexed
repayment loans, which are a combination of loans from a consortium of private banks
and the State Bank-as mentioned by the Treasurer previously-and the Ministry of
Housing, which will provide low-interest, low-repayment loans.
In 1981-1982, the Government made available 616 loans, and, this year, it will make
available 2282. In addition, the loan amounts have been increased from $52 000 to
$59 000. The Government will spend approximately $29·8 million on estate improvement
and $35 million on maintenance. In addition, it will spend $22·3 million on pensioner
housing, $4·3 million on Aboriginal housing, $5·1 million on crisis accommodation, $9·3
million on rental housing cooperatives, $1·8 million on youth housing and $1·9 million
on group housing. That is a total of $44·7 million, which is not a bad record for the
Government's housing program for 1986-87.
Those figures are contained in a booklet that the Ministry of Housing has published and
which was the subject of a question in this House some time ago. I commend the book to
honourable members.

PRODUCTIVITY SAVINGS IN PUBLIC HOSPITALS
.

Mr WEIDEMAN (Frankston)-I ask the Treasurer whether it is a fact that public
hospitals do not have to achieve a 1·5 per cent productivity saving in 1986-87, and what
other Budget-funded bodies are exempted from achieving that 1·5 per cent productivity
saving.
Mr JOLLY (Treasurer)-So far as I am concerned and the Government is concerned,
the expectation is that the health portfolio as a whole will achieve productivity savings.
There are discussions currently occurring and they will continue during the course of this
financial year to ensure that productivity improvements do take place and that in turn
will assist in lowering the cost of delivery services in the health area. That is the expectation
of the Government, and I look forward to the achievement of those results.

IRRIGATION CHARGES
Mr STEGGALL (Swan Hill)-I direct my question regarding irrigation charges to the
Minister for Water Resources: in line with the Government's stated policy of increased
taxes and charges and the Government's commitment to the financial strategy package,
will the Minister give an assurance that the irrigation water charges will not be increased
by any more than the consumer price index this year?
Mr McCUTCHEON (Minister for Water Resources)-The honourable member for
Swan Hill knows very well the details of the financial management package with the Rural
Water Commission and the objectives are that the irrigation water sector should move to
cost recovery. Where particular advisory boards and districts have asked for no rise in
their water rates, one can see that that is actually working towards a decline in the revenue
that would accrue to the Rural Water Commission.
The particular districts that have been discussing increases in their prices with the Rural
Water Commission have been doing so on the basis of improving the services to them and
putting capital into works that will provide quality of service in their districts. The
question of the price that they will pay is one that has been thoroughly discussed with
them.
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TEXTILE, CLOTHING AND FOOTWEAR INDUSTRY
Mr NORRIS (Dandenong)-I ask the Minister for Industry, Technology and Resources
whether he can provide the House with details of the assistance being given by the
Government to encourage the textile industry in Gippsland, and particularly the firm of
Valentine Lee and StaffPty Ltd.
Mr FORDHAM (Minister for Industry, Technology and Resources)-I thank the
honourable member for his question because the Government certainly has taken a close
and abiding interest in the encouragement and promotion of the textile, clothing and
footwear industry in Gippsland. I should like to think that honourable members on all
sides of the House have been supportive of that measure.
Speaking about the Gippsland area, I take the opportunity of extending my
congratulations to the honourable member for Morwell on her personal contribution to
regional growth in the Gippsland area.
Mr Plowman-Was it a boy or a girl?
Mr FORDHAM-A boy, William John, at 3·53 kilograms.
Although that development by itself may not lead to a nappy-led boom in the local
textile, clothing and footwear industry, I am sure our endeavours will be of more than
passing interest to the honourabl.e member for Morwell.
I am particularly pleased to indicate to the House that we have recently offered a new
package of assistance to one of Australia's most successful babywear manufacturers,
Valentine Lee and StaffPty Ltd in Moe-a company that is known to honourable members
from most areas of the State.
Frankly, the company did run into financial difficulties and was indeed at the point of
being closed when discussions were raised with the Government. It was recognised that if
a suitable purchaser could be found the company would be able to operate and remain
competitive within the market.
I am pleased to announce that a suitable purchaser has now been found and through the
Victorian Economic Development Corporation we have been able to offer finance to
enable a sale to go ahead and the company will stay in business, saving at least 40 jobs in
that local community. I believe it will also lead to a further diversification of that company's
product range.
We were extremely pleased to be able to assist this company in the local community. It
is another example of our flexible but targeted regional assistance policies that have
received such widespread support across Victoria. This is one of the important regions.
Because of our success in regional Victoria, Victoria has been able to maintain the
highest employment levels within Australia. I might add that the Latrobe Regional
Commission has played a positive and supportive role in the Latrobe Valley.
The other aspect that is important, and one that has helped regional industries in that
area, has been the initiative in workers compensation. Victoria has the lowest workers
compensation premiums as a result of WorkCare. For example, if a company moved from
New South Wales to Victoria, it would enjoy a reduction of some two-thirds in workers
compensation premiums.
Another example of this sort of interest, of course, occurred only a year ago, when
Yarragon Textile Mills-again based at Moe-was sold to a Queensland company, Rocklea
Spinning Mills. At that stage, Rocklea intended to close the operation at Yarragon and
move it to Brisbane.
As a result of initiatives by the Latrobe Regional Commission and discussions with me,
a package has been developed and the Rocklea company has now found it attractive to
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retain its plant at Moe. What is more, the business environment was so attractive ihat
Rocklea decided to expand its business in Moe and is now shifting its machinery from
Brisbane to Moe.
This has meant, of course, that instead of losing 150 jobs-which are principally jobs
for women in that local community-the Latrobe region has actually gained more than 50
additional jobs. I am sure all honourable members in that community would be supportive
of that result.
I could go through another range of initiatives by the local members and the Latrobe
Regional Commission in that area. It has been a major success story. They are further
examples of why this Government's initiatives in the textile, clothing and footwear industry
are so important.
I again commend the Treasurer for the leadership he has shown in this matter, not only
within the Latrobe Valley but also across Victoria and, increasingly, across Australia. We
must ensure that these industries retain their most important role across the State, and I
should like to think that honourable members from all parts of provincial Victoria are
behind the Government on this important issue.

WATER PRICING POLICY
Mr DELZOPPO (Narracan)-I ask the "Minister for Water Resources: what percentage
reduction will be required in Melbourne's water consumption if the Government's new
water pricing policy is to be revenue neutral, as promised by the Minister?
Mr McCUTCHEON (Minister for Water Resources).-;..The intention of the Board of
Works on the water pricing policy is to reduce consumption growth in the metropolitan
area by some 1 per cent, which allows for continued growth of the metropolitan area.
However,- 1 per cent is the average reduction in total consumption growth by residential
consumers, which will enable a significant delay in the provision of further catchments
and the construction of dams for the metropolitan area.

I believe the Opposition has been mischievious in many of its statements about the
water policy. It is a conservation policy. It is not a taxation policy, as the Leader of the
Opposition suggests.
The Leader of the Opposition has made many foolish statements on the subject. It is
quite clearly revenue neutral. No additional money will be raised as a result of the
implementation of the policy. It is designed to reduce the consumption of water and
maintain the supply of water to the metropolitan area.
The benefit of that, if the Opposition would only realise it, will be that all metropolitan
ratepayers will have reduced rates in the coming years.

CARTAGE OF GRAIN
Mr SHEEHAN (Ballarat South)-In view of the coming grain harvest, can the Minister
for Transport inform the House what steps have been taken to ensure that the grain is
carted effectively to the port outlets?
Mr ROPER (Minister for Transport)-I thank the honourable member for Ballarat
South for the question. I know that many members of Parliament are extremely impressed
with the significant improvement evident in this area. Although one cannot predict the
overseas shipping and the international situation for the coming harvest, the Victorian
harvest is looking extremely promising at the moment, according to Grain Elevators
Board estimates of approximately 3·5 million tonnes, of which approximately 3 million
tonnes is wheat and 400 000 tonnes is barley and various other products. The grower
estimate is still higher than that.
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Better information will be available nearer the harvest time, but the figures are certainly
significantly better than last year. Over the past few years the Government has taken a
series of measures to improve the capacity of the Grain Elevators Board, V/Line and the
ports themselves to handle the wheat crop. An investment of $50 million has been made
in the ~ain system of V/Line over the past three years, and it is intended that approximately
$75 million will be invested over the next three years.
Those investments, both past and future, have related to new locomotives, new wagons,
upgraded track work and work at the port terminals. Extremely large loads are now able
to be carried, particularly to Portland along the new AraratjPortland track. The system is
now able to provide for 4000-tonne trains taking wheat to Portland, compared with loads
of 1000 tonnes or less in previous years. This means not only more efficient carriage of
grain but also significantly reduced costs for V/Line.
For the first time this has meant significantly decreased costs for the growers. The
investment has not only been in that area. It is true to say that there had been an
inadequate investment program of the Grain Elevators Board in the last years of the
previous Government, and that many of the facilities have run down.
I am aware of what occurred in many parts of the State where the grain receival points
have simply not kept up to date, firstly, in terms of receival so that there were huge delays
for growers in not being able to deliver their crops, secondly, in storage, and thirdly, in
outloading. In cooperation, particularly with V/Line, improvements have been made in
all those areas, such that at most of the major grain receival points the delay for farmers
in delivering loads has been significantly reduced.
The Nhill grain receival point had more than 55 trucks an hour going through at one
time during the last harvest. Since the last harvest, which was a disappointing one, V/
Line, the Grain Elevators Board and the ports have been further upgraded which will
mean an increased capacity to carry the 3·5 million tonnes of crop this year.
The other point I should mention in terms of improving the situation for growers is the
work that has been done by the Road Traffic Authority and local councils in formalising
arrangements for local overloading in the harvest period. This year that has been expanded
to other products, such as delivery of peas to Grain Elevators Board silos at the request of
the Victorian Farmers Federation. In cooperation with the federation and the councils, we
have removed the uncertainty for growers and replaced it with a system where everyone
knows what his responsibilities are and, as indicated last year, will carry them through.
With the combined efforts of a number of transport authorities and local government,
Victoria will be able to cope this year with what will be a good harvest and, with the extra
ports, we will need to ensure that the Australian Wheat Board is able to sell the product so
that farmers and the whole community will benefit from it.

PETITIONS
The Clerk-I have received the following petitions for presentation to Parliament:

Child Minding Regulations
To THE HONOURABLE THE SPEAKER AND MEMBERS OF THE LEGISLATIVE AssEMBLY IN PARLIAMENT ASSEMBLED:
The humble petition of the undersigned citizens of the State of Victoria sheweth that they are gravely concerned
at the future of early childhood services for young children and their families.
Your petitioners therefore pray that urgent action be taken to ensure that the child minding regulations require
trained staff to be employed in all child-care centres in the State of Victoria.

By Mr Remington ( 15 signatures)
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Police strength in Hawthorn
To THE HONOURABLE THE SPEAKER AND MEMBERS OF THE LEGISLATIVE AssEMBLY

IN PARLIAMENT ASSEMBLED:

We the undersigned concerned citizens of Hawthorn call on the Minister for Police and Emergency Services,
to immediately upgrade the police strength and vehicles in the Hawthorn area to overcome the high rate of crime.
And your petitioners, as in duty bound, will ever pray.

By Mr Gude (74 signatures)

Packaging standards
To THE HONOURABLE THE SPEAKER AND MEMBERS OF THE LEGISLATIVE AsSEMBLY IN PARLIAMENT ASSEMBLED:
The petition of certain citizens in Victoria shows that there is a need to end the current discrepancy in trading
conditions between local manufacturers of confectionery and importers, caused by inadequate packaging laws in
this State. Your petitioners therefore humbly pray that this discrepancy should be rectified by the introduction
ofthe recommended national packaging standards, based on a 40 per cent maximum free-space in the packaged
product, which will enable equal trading opportunities for local and overseas confectionery manufacturers alike
and protection for consumers against dishonest packaging practices.
And your petitioners, as in duty bound, will ever pray.

By Mr Gude (283 signatures)
It was ordered that the petitions be laid on the table.

PAPERS
The following papers, pursuant to the directions of several Acts of Parliament, were laid
on the table by the Clerk:
Anti-Cancer Council-Report for the year 1985-86.
Gas and Fuel Corporation-Report for the year 1985-86-0rdered to be printed.
Sport and Recreation-Report of the department for the year 1985-86-0rdered to be printed.
Statutory Rules under the following Acts:
Margarine Act 1975-No. 263.
Marine Act 1958-No. 264.
Veterinary Surgeons Act 1958-No. 265.
Survey Co-ordination Act 1958-Report on the progress and co-ordination of surveys under the National
Mapping Scheme for the year 1985-86 and of the Place Names Committee for the year 1985-86.
Town and Country Planning Act 1961:
Shepparton-City of Shepparton Planning Scheme 1953, Amendment No. 107.

The following proclamation fixing an operative date for an Act was laid on the table by
the Clerk, pursuant to an order of the House dated 3 April 1985:
Town and Country Planning (Miscellaneous Provisions) Act 1986-24 October 1986 (Gazette No. 87, 22
October 1986).

APPROPRIATION MESSAGES
The SPEAKER announced that he had received messages from His Excellency the
Administrator of the Government of Victoria recommending that appropriations be made
from the Consolidated Fund for the purpose of the following Bills:
South Melbourne Land Bill (No. 2)
Pay-roll Tax (Amendment) Bill (No. 2)
Land Tax (Amendment) Bill (No. 2)

Transport Accident Bill (No. 2)
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Taxation Acts (Amendment) Bill
State Electricity Commission (Further Amendment) Bill
Land (Amendment and Miscellaneous Matters) Bill
Aboriginal Land (Lake Condah) Bill
Education (Amendment) Bill
Friendly Societies Bill
Transfer of Land (Conversion) Bill
Planning Appeals (Amendment) Bill
Supreme Court Bill
Construction Industry Long Service Leave (Amendment) Bill (No. 2)
Environment Protection Agencies Staff Transfer Bill
Retail Tenancies Bill (No. 2)
Prostitution Regulation Bill

TRANSPORT ACCIDENT BILL (No. 2)
The debate (adjourned from October 21) on the motion ofMr Jolly (Treasurer) for the
second reading of this Bill was resumed.
Mr STOCKDALE (Brighton)-The Bill cannot be viewed in isolation. It is a rewrite of
the Transport Accident Bill that was introduced in this place earlier this year. That original
Bill has been withdrawn by the Government and the Bill now before the House represents
a number of changes but, in substance, contains the same provisions as were included in
the original Bill.
It is necessary for me to preface my remarks with the observation that they need to be
viewed in the context of the matters raised by the Opposition in the debate on the original
Bill. I do not propose to cover that ground again, other than to indicate that the most
important issue of principle, as between the Government and the Opposition, concerns
the Government's original plan to destroy the historic and important rights of Victorians
injured on the roads as a result of the negligence of other road users to sue in the courts to
recover damages.

The Bill now before the House involves the carrying through of that intention. It does
not alter in any respect the planned destruction of those historic and important commonlaw rights. The Opposition therefore takes the same view of this Bill as it took of the
original Bill, and I indicate that it is the Opposition's intention in the Committee stage to
move amendments to preserve the common-law rights of Victorian citizens.
As I indicated in debate on the earlier Bill, that involves a number of consequential
amendments-consequential in the sense of alterations to the scheme of the Government's
statutory no-fault benefits, alterations in terms of the insurance concept that becomes
necessary with the reintroduction of a third-party liability and indemnity for the defendant
in a negligence action, and other consequential amendments flowing from the various
provisions of the Bill.
The Bill does not address the major difference between the Government and the Liberal
Party, and, as I understand it, between the Government and the National Party; and it is
clear-and it ought to have been clear to the Government-that the Bill in Its present
form will not be passed by Parliament.
I urge the Government to do two things: to enter into proper and meaningful negotiations
to formulate a revised third-party scheme for the State of Victoria to meet the objectives
both in the cost to motorists of funding that scheme and in providing fair compensation
to Victorians who are injured on the roads; secondly, to stop delaying, at the expense of
Victorians, the introduction of agreed reforms.
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Those agreed reforms involving substantial measures that were originally proposed by
the Liberal Party, have been endorsed by the Government and supported by people like
members of the Law Institute of Victoria and the Bar Council-changes to the law which
the Government itself has said would produce substantial cost savings and which would,
in fact, reduce the unfunded liabilities that the current Treasurer has allowed to accumulate
over the past five years and put an end to the rapid increase in those liabilities. They
would increase the discount rate in the calculation of future economic loss from the
current 3 per cent to 5 per cent; everybody, so far as I am aware, agrees that that ought to
be done. Those amendments would also limit the compensation available by way of
damages for domiciliary support provided by relatives of the injured victim. Everybody is
agreed that such limitations ought to be imposed.
The third element is the removal of the right to interest on judgment debts prior to the
award of a judgment. Again, there is universal agreement, so far as I am aware, that that
ought to be done.
They are significant initiatives. They are in no way intrinsically dependent upon the
passage of the Bill in this form or in any revised form. They could and they ought to be
introduced now. Indeed, it is a dereliction of duty on the part of the Treasurer not to have
taken those steps long before now, and I call upon him to introduce legislation, separate
from this Bill, to give effect to those agreed reforms as they are important.
The Treasurer, in published documents, has said that the introduction of those three
measures alone would reduce the unfunded liabilites of Victoria's third-party insurance
scheme, in present value terms, from $1600 million to $1100 million. In other words, the
existing liabilities that the Treasurer has allowed to accumulate to 30 June 1986 would be
reduced by nearly one-third if the Treasurer got offhis bottom and introduced legislation
to give effect to those agreed reforms. I indicate, on behalf of the Liberal Party, that he
would have its wholehearted support if such a measure were introduced.
Ifhe does not do that, he leaves it open to others to take that initiating action and, if the
Liberal Party does not take that action itself, it will support anybody else who does.
There is need for reform of Victoria's third-party insurance scheme. It is dishonest of
the Government to use taxpayers' funds to create the impression that there is no dissent
from that proposition and that the only options available to the Victorian community and
the Victorian Parliament are to maintain the existing scheme without alteration or to
introduce the Government's proposals.
There have long been placed before the Government, and in the community, propositions
for other options. As long ago as last May, the Liberal Party put forward detailed and
comprehensive proposals to provide a scheme better than the existing scheme-and better
than the one the Government has proposed-to meet the dual objectives of providing
affordable compulsory third-party insurance and providing full compensation. I shall
come back to that briefly in a moment.
The very fact that the No. 2 Bill is before Parliament in its present form shows that the
Government is attempting to legislate on the run. Despite the fact that it has had a task
force working on the Bill for nearly eighteen months; despite the fact that considerable
resources within Government have been devoted to preparing proposals and that there
has been active public debate on the proposals for over twelve months; despite the fact
that the Treasurer has had the advantage of detailed proposals advanced by the Law
Institute of Victoria, by the Bar Council, by the Liberal Party and by the National Party,
the Government still has not got it right.
It has not got it right in two respects: firstly, it has not yet come to the realisation that it
will not be permitted by Parliament to destroy important and historic common-law rights.
Such destruction is unacceptable to the Victorian community and to Parliament. It is
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about time the Treasurer started honestly working to reach accommodation on a fair,
equitable and cost-effective third-party insurance scheme.
Honourable members well remember that when the Accident Compensation Bill came
before Parliament, the Government rushed into print in the hope that it would be able to
take advantage of a temporary situation in the other place that would allow it to override
the wishes of Parliament and of the Victorian people.
So speedy and so incompetent was the Government in drafting the Bill, that when it
came to debate the Committee stage of the Bill nearly 300 amendments were proposed to
it.
The same sort of thing is being done with the Transport Accident Bill. The Government
rushed into print before it properly thought through and costed its own proposals. So
inadequate was the drafting, so inadequate was the consultation with interested community
groups, that the Government has been forced to withdraw the Bill and substantially rewrite
it. It is just not good enough for Parliament to be treated in that way.
Far from engaging in socialist pipedreams and elaborate plans to hide the destruction of
common-law rights, the Treasurer should be concentrating on the agreed reforms and
getting them in place to protect the financial interests of Victorian taxpayers and Victorian
motorists.
Central to the proposals of the Bill, as with WorkCare, is the increased emphasis on
rehabilitation. That increased emphasis on rehabilitation has support from all sides of the
House and throughout the community. It is an important priority. It is, however, being
inadequately addressed by the Government.
All honourable members and anybody in the community who is interested know that
WorkCare and, in particular, the Victorian Accident Rehabilitation Council and the
rehabilitation scheme operating under WorkCare, is a shambles. Indeed, so much a
shambles is it that the Opposition is receiving representations day by day from rehabilitation
providers who are in serious financial difficulties because of woefully inadequate
administration.
There is conflict between the Victorian Accident Rehabilitation Council and the
providers. There is a real suspicion among the providers in the private sector that the
Government has embarked upon a deliberate course of making it impossible for them to
maintain their role in the rehabilitation area; that the Government is seeking to squeeze
out the private providers, to drive them into the ground financially and to leave a situation
where the Government alone has responsibility for the important area of rehabilitation.
While that shambles exists it is grossly inept and irresponsible for the Government to
embark upon another area and introduce another elaborate scheme that is ultimately
dependent upon the efficiency and comprehensiveness of the rehabilitation services
available in Victoria.
The Opposition is fearful of the consequences of hurling into the mess-which is
currently WorkCare and the rehabilitation elements of WorkCare-increased demands
from yet another compulsory no-fault insurance scheme. The evidence of the changes in
the Bill make it clear that the Government ought to proceed with less haste in controversial
areas and, instead, focus its attention on the areas of agreed reforms, which the Government
itself says offer potentially significant, important and large-scale financial benefits to the
third-party insurance scheme.
The Government has been driven to misrepresent the reforms proposed by the Law
Institute of Victoria and the separate reforms proposed by the Liberal Party. The
Government has issued, for example, a document entitled "A costing of the Victorian
Parliamentry Liberal Party's Motorcare proposal". The document, under the byline of the
Department of Management and Budget, is dated September 1986.
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I do not want to go into all the criticisms that one could make of that costing, save to
say that central to the attack on the retention of modified common-law rights, which has
been consistently supported by the Liberal Party, is the Government's assumptions for
costing such a scheme.
Central to the reforms proposed by the Liberal Party is the concept of a threshold on
common-law claims-two types of thresholds. The lower threshold is a monetary threshold
which would exclude all common-law clainls and settlements below $15 000. That is very
significant because that is an area of substantial cost; the area in which abuse and fraud
proliferate and the area where the fastest growing number of claims are located.
The Government has identified these soft tissue injuries as the real cost danger for any
scheme. The Government's proposals do not combat that cost area. Nothing under the
Government's proposals prevents the person from claiming a soft tissue injury and milking
the system for all it is worth and, perhaps in total, over the full life of the claIm, obtaining
benefits far in excess of those that would be available under the present common-law
scheme.
The Liberal Party has proposed a $15 000 monetary threshold so that if the claimant's
damages entitlement is at or below $15000 he or she would not be entitled to recover
those damages. It means that a substantial proportion of the cost of the common-law
claims and settlements is to be excluded altogether from the common-law area of the
third-party scheme as proposed by the Liberal Party.
However, what does one find when the Government purports to cost the proposals
advanced by the Liberal Party? The Government has assumed that the threshold will
exclude only those claims below $10 000, whereas, there is an express exclusion of claims
below $15 000 in the Liberal Party policy, quite express, and one might go so far as to say
that it is the linchpin of the financial responsibility of those proposals.
The Government simply ignores that. It predicates its costing on the assumption that
claims below $10 000 will be excluded, but those claims between $10 000 and $15 000 will
continue to be made and paid out. That is simply dishonest. It proves once again that not
only can the statisticians in the Department of Management and Budget do anything they
like with figures, but that they are prepared to do so. They are prepared to misrepresent
the debate to the Victorian people.
It is testimony to the growing reputation of the Treasurer and his department for
deliberately misleading the Victorian people that, when the costing was reported in the
media, the comments of the Opposition challenging the basis on which the Government
had made its costing were given equal prominence. For the first time the media are
challenging the Government's misleading and dishonest costings.

Nothing could more clearly illustrate the desperation of the Government and that it
feels out of favour with the Victorian community on this issue than the fact that it was
driven to misrepresent the position in this pseudoscientific computerised costing of the
Victorian Liberal Party Motorcare policy. It is not good enough. Moreover, the
misrepresentation is compounded when one acknowledges that the Liberal Party proposals
include a narrative threshold as well; so that not only would a claimant have to meet the
monetary threshold, but also he or she would have to satisfy the courts or the commission
that he or she had a serious injury within the definition set out in the Liberal Party
Motorcare proposal.
The Liberal Motorcare proposal requires an ongoing and serious disability before a
claimant can satisfy the courts that he has a serious injury as defined. Indeed, the Liberal
Party's advice from those skilled and experienced in the field is that that "serious injury"
definition would exclude many claims above the $15 000 monetary threshold. The reality
is that our own costing of the Liberal Party Motorcare proposal, in excluding only claims
below $15 000, is in all probability extremely conservative. The costings, in fact, include
many claims that would actually be excluded by the narrative threshold.
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One is left to conclude that not only is the Government out of step with the aspirations
of the Victorian community, but also that the Government itself recognises it is out of
step with the aspirations of the Victorian community. The Government is so concerned
about losing the third-party debate in Victoria that it has sought to mislead the Parliament
and the people of Victoria and, moreover, to spend up to $600 000 of taxpayers' money in
carrying forward that deception. Even amongst other socialist Governments, the
Government's proposals have not found support.
I refer to a discussion paper released by the New South Wales Government in September
1986 entitled, "N.S.W. Transport Accident Compensation Scheme Options for Reform".
The New South Wales Government has for some time had under consideration proposals
for reform of workers compensation and third-party insurance in that State-no doubt, as
I indicated in the debate on the first Transport Accident Bill, enticed to do so by the
financial desperation of its present schemes and by the offers by the socialist Commonwealth
Government to entice State Governments into setting up universal no-fault accident
compensation schemes.
The Government in New South Wales brought forward a series of options for discussion
and at page 3 of the discussion paper, to which I have referred, the authors state:
Various models of possible schemes have been carefully costed by respected firms of actuaries.

That indicates that the options which are set out in this document have been independently
costed. We do not have just the Government's word for what the result is of the various
proposals; they have had them costed by independent actuaries. Despite the Treasurer's
attack on actuaries who do not agree with everything he puts forward, the fact is that all
actuaries are bound by a code of ethics which requires them to honestly and diligently
perform their work.
On page 6 of the discussion paper various options are set out. Option A is the existing
New South Wales scheme, which of course is an unmodified common-law scheme without
no-fault benefits. Unlike the Victorian scheme-a two-tiered scheme which does include
no-fault benefits-New South Wales has no rio-fault scheme. Option A is the existing
scheme which the Government said is presented for comparison purposes only.
Option Bl is based on recommendations by the New South Wales Law Reform
Commission and it is said to restructure benefits in favour of the seriously injured and to
abolish common-law rights; that is, benefits are paid only on a no-fault basis. That is said
by the New South Wales Government's actuaries to reduce the costs per car by 11 per
cent.
I want to contrast that with their co stings of certain other proposals set out in the
discussion paper-ll per cent for what is a similar proposal to that of the Victorian
Government. We then come to Option B2, which is expressly based on the Victorian
Government's proposals as at May 1986. Of course, the Bill does not substantively alter
the scheme of benefits proposed under the first Bill. It is said to restructure benefits in
favour of the seriously injured and to abolish common-law rights as in Option B 1; cost
per car is reduced by 21 per cent.
Option B3, based on the submissions of the Law Society of New South Wales,
superimposes a no-fault benefit on the existing common-law system, and it is said that,
although it has not been precisely costed, it would appear to involve increased costs per
vehicle.
Option C is especially important. It is not a scheme which mirrors Liberal Motorcare
policy; however, it does involve retention of some of the basic features of the common
law in this area and it is described in these terms: it restructures benefits in favour of the
seriously injured in much the same way as Option B 1; however, it retains the fault
principle. It limits access to the common law. So that it involves a dual scheme with a
statutory scale of benefits but with retention of the basic principles of the common law.
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It is said there that the New South Wales Government's retained actuaries calculated
that this option would reduce the cost per car by 30 per cent-the highest by a long way of
the costed reductions and, compared with the Victorian Government's proposals,
substantially more financially beneficial to the scheme.

The New South Wales Government's actuaries thought the Victorian proposals would
cut costs by 21 per cent compared with the modified common-law system that would cut
costs by 30 per cent per vehicle. The Opposition does not endorse the New South Wales
Government's modified common-law scheme. It does not involve the retention of the
right of an injured victim-injured as a result of another party's negligence-to go to court
and have a proper assessment made by an independent judicial authority. For that reason,
the Victorian Opposition would not support it.
Nonetheless, it it is interesting that, yet again, no less an authority than the New South
Wales socialist Government has issued a discussion paper putting proposals of the same
kind as the Liberal Party's proposals and those producing the greatest cost savings. This is
consistent with other research recently undertaken by the prestigious Centre of Policy
Studies at Monash University. That authoritative body has recently issued a document
entitled "Cost Savings of No-Fault Motor Vehicle Insurance: Some comments on the New
South Wales Discussion Paper", published in October 1986 and written by Messrs R. lan
McEwin and Michael G. Porter. The conclusions of the study are extremely interesting. I
shall quote a paragraph entitled "Conclusions" on page 20:
Considerable evidence exists to indicate that no-fault schemes, as actually implemented, do not reduce premium
costs compared to the (tort) system which no-fault replaces. Studies in the United States show that costs have
been rising considerably faster in no-fault States that restrict tort than in traditional tort States. No-fault States
that have restricted tort rights have experienced higher costs than no-fault States that did not. The New Zealand
comprehensive no-fault scheme has also become increasingly costly.

The document surveys the experience of Australian schemes, American schemes and New
Zealand schemes, and concludes that the Treasurer's central claim that a no-fault scheme
will reduce the cost of third-party insurance is not borne out by practical experience.
Moreover, it challenges two central arguments upon which the Treasurer has relied. It
challenges the argument on the basis of empirical evidence that the introduction of a nofault scheme will reduce claims frequency; it will be recalled that the costing of the
Government's scheme involved assumptions about reducing claims incidence. Recent
experience in Victoria is against that trend. Indeed, the incidence in most recent times has
been rising.
By examining the record where no-fault schemes have been introduced, the paper shows
that the Treasurer's claim is not borne out. It is simply not demonstrated that the
introduction of no-fault schemes will reduce claims incidence.
Moreover, central to the Treasurer's argument and central to the costing of the
Government's no-fault scheme, is the assumption that a no-fault scheme will remove
superimposed inflation. In costing its own proposals the Government totally excluded
superimposed inflation, assuming there would be none. This paper examines the record
and finds that there is no warrant for excluding superimposed inflation under a no-fault
scheme and that the experience, particularly in the United States of America, is quite the
reverse in that it is the States with no-fault schemes that have experienced the most
significant cost increases. I shall quote page 16 of the document where the authors state:
Given the cost increases in no-fault schemes in the United States it would be equally plausible to argue that
"superimposed inflation" would be higher under the no-fault options.

That is an authoritative study. If the Treasurer wishes to impeach the authority of the
Centre of Policy Studies at Monash University, he will have to do much more work than
has been done so far.
We had the situation where the Parliamentary Secretary of the Cabinet, a member of
this Government, sought to intrude upon and breach academic freedom by abusing the
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Freedom of Information Act and making an assault upon Monash University and the
Centre of Policy Studies, the like of which has never been seen before.
That is the only basis on which the present Treasurer, with his computer programswhich contain the information he chooses to feed into them and the assumptions he
chooses to use-provides the information that he chooses to provide to the Victorian
people to mislead them.
Is that to be preferred to an independent academic study by people who have no axe to
grind? What is it that the Treasurer uses to impeach the integrity of the Centre of Policy
Studies? What is their axe? Who are they trying to con?
The Treasurer may ridicule the research of such authorities but he has not answered it.
The academic research shows that the Treasurer's claims cannot be sustained under proper
empirical examination.
The same authority, the Centre of Policy Studies, also recently published a document
entitled, "No Fault and Motor Vehicle Accidents", which is also dated September 1986
and was written by R. lan McEwin. It is an authoritative study based-again, not on hope
and wish, and on distortions of information that the Treasurer uses-on the empirical
evidence of experience in the other Australian States and New Zealand. The conclusion is
quite the reverse of the Government's claims.
Central to the Government's costings and its claims for its own scheme is the assumption
that a no-fault scheme will be conducive to reducing accidents. The study shows there is
no reason to believe that that result will actually occur.
I shall quote from page 2 of the document a single sentence which succinctly sums up
the result of the examination of the empirical evidence. It states:
The results suggest that proponents of no-fault should feel uneasy about discounting the deterrent effect of tort
law.

It means that the argument that the Treasurer, and, indeed, the argument that his Director

of Insurance Policy have advanced-that compulsory third-party insurance shields
motorists from the consequences of their actions and, therefore, has no deterrent effect
and no educative effect in terms of conditioning behaviour on the roads-is not borne out
by the empirical evidence. I shall come back to that point at a later stage during
consideration of the Bill.
I simply direct attention to a number of conclusions. I do not intend to take the House
through the full extent of the reasoning which is set out in typical academic style. The
assumptions and methodology are discussed in full in the document. If the Treasurer has
any reservations about it, no doubt at some stage honourable members will hear him
making a proper and reasoned response to this research.
After setting out the methodology and discussions about the significance of certain
variables, at page 23 of the document, the authors conclude as follows:
As expected the magnitude of the impact of no fault on motor vehicle fatalities is lower in jurisdiction where
the common law was retained.

That is quite the reverse of what the Treasurer has suggested. Far from a no-fault scheme
being conducive to reducing road fatalities, it is in the areas where common law has been
retained that the empirical evidence shows the least increase in motor vehicle fatalities.
At page 27 of the document, the conclusion is stated in the following terms:
Overall the results suggest that the introduction of no-fault increased accidents. The results confirm previous
studies but due to a more comprehensive data set the estimates are more robust.

At page 28, the document states:
While changes in compulsory insurance combined with minor restrictions on tort liability increased fatal
accidents, the abolition of tort liability increased fatal accidents by a considerably greater amount. The ability to
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obtain non-economic loss compensation by meeting court care standards is obviously an important factor in
encouraging driver care and apparently greater than the impact of moral hazard from the introduction of
compulsory non-merit rated first party insurance.

Again, that is an independent academic investigation of the evidence-it is not wish and
hope. The evidence of what has occurred in those States and in New Zealand has
conclusively demonstrated not the conclusion that the Treasurer urges on the people of
Victoria, but the very reverse: that it is the retention of modified common-law rights that
is most conducive to safety on the roads.
That is most important, not only in terms of cost and in terms of making financially
viable or financially efficient the third-party scheme in this State, but also in terms of the
human misery that results from motor accidents and the lack of proper care on the roads.
If we want to reduce death and injury on the roads, maximise the protection of the
public interest, maximise the right of innocent Victorians to be protected from the
irresponsible actions of other road users and protected from being robbed of their wellbeing and their family security, we should retain the common law.

That view is proven by the evidence, which shows that that is the thing which is most
conducive to the very objectives that the Treasurer has set down as the objectives of his
proposed reforms. This evidence is a damning indictment of what the Government
proposes.
The evidence is also clear that the Government is out of tune with the hopes and
aspirations of the Victorian community. That much has been clear in public opinion polls.
It is also true and clear in the representations to the opposition parties.
The Treasurer seeks to impugn public opinion polls taken by the Law Institute of
Victoria. I should like firstly to refer to the public opinion poll published by the Government
itself. Before I turn to the results of that poll, I should indicate what has happened in
relation to that poll.
The Government commissioned a comprehensive poll of public opinion on third-party
options. First of all, the Government sought to mislead the Victorian people. It published
the results of that poll in a context which claimed that the answers represented the views
of Victorians about what a third-party scheme should provide.
However, when we obtained access to the documents that the Government actually
used, we found that the poll asked opinions about what is the coverage of the existing
third-party scheme, not what it should be-not a value judgment. Perhaps the Government
was right in thinking that people answered in terms of what it should be, but the poll was
published in that context.
If honourable members take the poll on the basis on which the Government put it
forward, it is clear that it does not support the Government's case. The Government's
own poll, which it published in a glossy booklet, contained a series of options, and people
were asked to indicate whether they supported them.

Each of the first three options involved no no-fault compensation at all. They entirely
excluded a no-fault basis of compensation. Some 34 per cent of respondents favoured one
or the other of those options. In other words, a total of 34 per cent of respondents to the
Government's own poll favoured the total exclusion of compensation on a no-fault basis.
It is barely conceivable, if that has been the result, that if we took 100 per cent, a majority
would favour the abolition of the common law.
A total of 34 per cent of respondents were absolutely against the Government's proposals,
and that is even before one starts to measure those who favour the retention of the current
dual law system. Therefore, the Government's own public opinion poll does not support
it and shows that the Government is isolated from the Victorian community.
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As the Treasurer correctly indicated, the Law Institute of Victoria commissioned an
independent study, and that poll was taken by a firm called H. J. Campbell, Pretty and
Associates. The Treasurer seeks to discredit that study on the basis that it was prepared on
a brief from the Law Institute of Victoria.
No attempt has been made to answer the points raised. I am asked by the Treasurer to
read the question. I am pleased to do so. I was proposing to read the question even without
the invitation of the Treasurer. The significant question was: Do you agree?
The right of an innocent victim to sue a negligent driver to recover damages is a basic legal right that should
not be taken away.

The question correctly states the intentions of the Government. The Treasurer has never
suggested that the question does not accurately reflect the substantive impact of the
Government's proposals on the existing common-law rights. He avowedly states that he
intends to destroy totally that common-law right. The question does no more than ask
Victorians what they think about that destruction of the common-law rights.
One finds that not 34 per cent, on which the Government relies; not 50 per cent, and
not only 80 per cent agree with that statement. That is still not enough of the Victorian
community to account for those who said it is a basic right and should not be taken away.
The number was 94 per cent of Victorians who considered that statement was correct.
Only 3 per cent of Victorians disagree with that statement.
As I said, 94 per cent of Victorians are prepared to say that the existing common-law
right is important and should be retained. That shows that nearly the whole Victorian
community is against the Government.
Mr Micallef-Does not!
Mr STOCKDALE-A serious division has existed in the area of medical and
paramedical professional associations. They have shown a lack of capacity to get together
to take a common view on issues of important policy. Members of various medical
professions have often taken different views. One might say that there is even a suggestion
that they have found their interests to be in conflict.
Mr Micallef interjected.
The ACTING SPEAKER (Mr Kirkwood)-Order! The honourable member for
Springvale is interjecting. Ifhe will stand up when the time comes, he will get the call.
Mr Cooper-I should like to hear him!
Mr STOCKDALE-I will stake my money on the fact that, when the turn of the
honourable member for Springvale comes, nothing will be emitted from his mouth. He
will maintain a tactful silence when it is his turn to speak. The House will not be obliged
to sort the occasional dross from the straw which is usually emitted from his mouth!
The Government has managed an historic first. For the first time in living memory the
Government has managed to so threaten the interests of the medical and paramedical
professions and the patients for whom they speak that they have been bound together in a
common cause. They have opposed not only the destruction of common-law rights but
also the part that is assigned to them in the Government's plans. Moreover, they have
done so expressly on the basis that their experience of WorkCare leads them to conclude
that this scheme is likely to be unsatisfactory. It will not be capable of effectively serving
the interests of the Victorian community.
I refer honourable members to their joint press release that was reported, among other
places, in the Age of 23 August 1986. The report leaves no doubt in the mind of the reader

1560

ASSEMBLY

28 October 1986

Transport Accident Bill (No. 2)

that the medical and paramedical professions are implacably opposed to the Victorian
Government. It does not end there!
Not only medical associations but also a large number of other professions are banded
together under the umbrella of the Victorian Council of Professions. On 1 September 1986
the council wrote to me, as shadow Treasurer, opposing the Government's plans. For
example, the council said:
The notion of "no fault" applied to traffic accidents is outrageous, because it puts bureaucratic convenience
ahead of natural justice.

If there is need for reform in the present system, let us reform it but not introduce new injustices as this
legislation does. I urge you to try to amend this Bill so as to preserve the access of Victorians to common law; if
the Government is not amenable to this, I urge you to vote against the Bill.

That call has been heeded by the Liberal Party and it proposes to move amendments to
the Bill that will preserve the fundamental common-law rights of Victorian citizens.
On 23 June 1986 the Acting Chief Executive of the Australian Chamber of Manufactures
wrote to me, as shadow Treasurer, opposing the Government's proposals and supporting
the retention of common-law rights. The chamber went so far as to support the proposals
put forward by the Liberal Party.
Mr Jolly-By Ken Compton?
Mr STOCKDALE-Ifit were by him, would it make any difference? He is in the net of
people whom the Treasurer seeks to smear by inane interjections made across the table in
the House.
Mr Micallef-Is he a known lawyer?
Mr STOCKDALE-The honourable member for Springvale has it wrong again as has
the Treasurer. The letter is signed by Mr Keith Gillespie who is not a lawyer but was the
Acting Chief Executive of the Australian Chamber of Manufactures in June 1986.
The Victorian Employers' Federation wrote to the Opposition on 29 September 1986. I
understand a coPY of the letter has been forwarded to the Government. In a detailed and
comprehensive cntique of the Government's scheme and the proposed alternative schemes,
the Victorian Employers' Federation said that it could not fully support any scheme. The
federation did not fully support the Liberal Motorcare or the Government's proposals.
The essential point to be drawn from the letter is that on the issue that most seriously
divides the Government and opposition parties, the Victorian Employers' Federation, in
common with so many others in the community, sided with the opposition parties. At the
top of page 5 of that letter, the Director of the Victorian Employers' Federation wrote:
On balance, the VEF believes that a limited retention of common law in motor accident compensation is
appropriate. However, we believe that the threshold which sets the right to take such action, should be both a
monetary threshold as well as a descriptive one. This will ensure that only serious actions can find their way to
court. The monetary threshold should be at $30000 (indexed yearly) and the descriptive terms drafted very
tightly leaving as little uncertainty as possible.

The Liberal Party is of the view that the narrative threshold or the descriptive threshold,
to use the word of the federation, as drafted by the Liberal Party meets the criteria outlined
by the federation. It is drafted very tightly leaving as little uncertainty as possible.
This is important both in reducing the cost of claims which meet the threshold and
which, therefore, have to be settled out of the fund; and also that the tighter the definition,
the less room there is for fruitless litigation over whether a claim meets the threshold.
There is an important advantage in having a dual threshold. As the federation supports
the monetary threshold being indexed yearly at $30000, the Liberal Party will support
any responsible proposal provided there is bona fide retention of common-law rights. The
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Liberal Party is prepared to enter into discussions with the federation or the Government
or both to ascertain whether a $30 000 monetary threshold is more appropriate than the
$15 000 threshold proposed by the Opposition.
I refer the House to a press release issued by the Australian Small Business Associationagain, an association which, despite some reservations, has supported retention of commonlaw rights.
Mr Micallef-Andrew Hay!
Mr STOCKDALE-The honourable member for Springvale, by his interjection, shows
the depths of his ignorance. It appears that the honourable member's objective for today
is to open his mouth as often as possible to demonstrate his ignorance. For his benefit, I
shall inform him that Mr Hay is not associated with the Australian Small Business
Association.
The press release to which I refer is signed by Mr Tim Connellan, the Victorian President
of the Australian Small Business Association. It makes the point that, if the Government's
plans reach fruition, small business will be disdvantaged by the loss of its common-law
rights, and that the Government has retained common-law rights to some extent in its
WorkCare legislation-so a clear anomaly will exist in the no-fault schemes that the
Government wishes to establish.
I refer the House to the comments of the Melbourne Chamber of Commerce-no doubt
the honourable member for Springvale will again interject, and this time he would be
correct in associating Mr Andrew Hay's name with this organisation; however, the
honourable member for Springvale is so chastened by the disclosure of his ignorance that
he cannot repeat his interjection at a time when he would be correct.
Without doubt the Melbourne Chamber of Commerce isa significant and important
body in Victoria. It has made representations to the Government on the State Budget and
it supports retention of common-law rights; it has made a number of criticisms of the
Government's proposals. Concerning the Liberal Party's Motorcare scheme the chamber
states:
The Motorcare scheme appears to provide persons injured in motor accidents with satisfactory benefits
including the right for innocent victims to seek compensation under common law.
In theory, the Motorcare scheme appears satisfactory.

This is another important leading business organisation that does not support the
Government's proposals and is supporting the substantive areas on which the Liberal
Party takes issue with the Government.
I refer the House to another substantial body that represents many thousands of its
members, the Motorcycle Riders' Association of Australia Inc. (Victorian Branch). Two
weekends ago I was privileged to attend a rally at which that association made clear its
fundamental opposition to the Government's proposed abolition of common-law rights
and to several other of the Government's proposal. The association said of the Liberal
Party's Motorcare scheme:
The policy on this matter included in your letter is welcomed by the association as "Fair and Just".

Not only does that association regard the retention of modified common-law rights as
more cost effective than the Government's proposals but also it highlights the essential
difference between the opposition parties and the Government-that the opposition parties
envisage a fair and just system of compensation.
That brief review of the public opinion polls and statements made to the Opposition by
important community interest groups and business organisations demonstrates that the
Government is out of tune with the values and aspirations of the Victorian community.
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I reiterate and submit to the Government that the Treasurer should immediately
undertake certain steps. He should urgently instigate preparation of a legislative measure
that will give effect to the three universally agreed items which not only will produce a
reduction in the amount of the escalating fund liabilities but also will recoup almost a
third of the losses that the Treasurer has incurred over the past four years.
The Treasurer should face up to his responsibilities for the first time in this area and
initiate legislation that will have universal support. To my knowledge he would have the
support of every honourable member ifhe were to introduce a Bill that provided for those
important and cost-effective reforms. The Treasurer should look to the future and accept
the fact that this Bill, whether or not it is rammed through this House, will not pass
through Parliament in its present form.
I assure the Treasurer that the Liberal Party, so long as it has the capacity to do so, will
not allow the destruction of important and traditional common-law rights and that it will
stop the passage of the Bill in the Upper House and will seek-and it is confident it will
obtain and continue to enjoy-the support of the National Party in the other place to
protect the basic rights of the Victorian community.
Even in this House it is possible that members of the Government party who have
sufficient conscience and concern for the Victorian people will have the commonsense to
cast their votes with the Liberal Party and the National Party. I invite any fair dinkum
members of the Government party who are concerned to protect the interests of the
Victorian community to assess their own interests as members of Parliament and as
motorists and to support the opposition parties in this place.
It is important, particularly for Government party members in marginal seats, to consider
the effect on their own futures of the destruction of the common-law rights of the
community. If they wish to lose their seats on this issue they should stand behind the
Treasurer for the destruction of the common-law rights of the community. The responsible
action taken by the Liberal Party and the National Party in the other place to refuse the
passing of this Bill will not shield members of the Labor Party from the wrath of their
constituents in the electorates that they represent when those constituents realise that their
Labor Party members of Parliament have stood for the destruction of common-law rights.
I urge the Treasurer to commence meaningful negotiations, to cease the shadow-boxing
and fencing that he has done so far and to arrive at reasonable answers to the propositions
advanced by the Liberal Party and the National Party.
If the Treasurer is not prepared to support the opposition parties' amendments or if he
does not introduce his own set of proposals for a responsible third-party system that can
be more cost-effective-and the research to which I have referred this afternoon shows the
Liberal Party's scheme to be more cost-effective than the Government's scheme-and will
be more just and equitable and fair to Victorians who are injured on the roads as the result
of negligence of another party, the Liberal Party and the National Party in the other place
will not allow the Bill to pass.
It is time that the Treasurer accepted the responsibility of his office to represent all
Victorians and to negotiate meaningfully a replacement for this shoddy legislative measure
which is a savage assault on the rights that British subjects have had for more than 200
years.
Mr ROSS-EDW ARDS (Leader of the National Party)-Today the House is debating
the Transport Accident Bill (No 2) that was introduced only two weeks ago to replace the
previous Bill that was withdrawn and covered the same topic. As the previous Bill was
debated at some length in its second-reading stage, it is not my intention today to repeat
everything that I said during the previous debate because the majority of the changes are
technical.
The Bill makes adjustments in line with the consumer price index to benefits and
financial amounts specified in the previous legislative measure. However, the Bill does
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not in any way make changes to the major concepts and principles in the previous
measure. Therefore, in my view, to go into any great detail about the fringe changes is not
appropriate.
The fact remains that the National Party is totally opposed to the general thrust of the
proposed legislation as it stands. I shall summarise what the Bill provides. First and
foremost, it provides for the abolition of common-law rights-the total abolition of
common-law rights.
The Bill provides no compensation for loss of earnings for the first five days or the first
$269 of medical expenses incurred. It provides compensation for the loss of earnings for
eighteen months at 80 per cent of pre-accident earnings, with limits between $211 and
$430; compensation after eighteen months, provided the impairment is greater than 10
per cent, by reference to the American table, with impairment benefits to a maximum of
around $38 000 lump sum, but reducing according to the degree of impairment. Impairment
annuity is provided to a maximum of approximately $90 a week, but reducing according
to age and degree of impairment. Where total or partial loss of earning capacity results,
additional weekly benefits may be payable to a maximum of $350 a week, and certain
payments are provided for spouses and children of deceased victims.
The scheme will be funded by the establishment of three vehicle zones and a 33 per cent
surcharge on traffic offence fines. At the same time it is assumed that there will be a
significant reduction in the number of road accidents.
I maintain that, contrary to what the Government says, the proposed scheme does not
provide fairness and equity, and I shall list some of the problems that I see with the Bill.
As a general rule, an accident victim must be classified as being more than 10 per cent
impaired before being eligible for loss of earning capacity benefits after eighteen months.
Therefore, a person with, say, a permanent colostomy-which happens to be rated
according to the table as a 10 per cent impairment-may not be eligible for benefits.
There is no equity when comparing the scheme with the benefits under WorkCare and,
of course, the unions had a lot to say when WorkCare was worked out. For example, the
loss of a foot under the Government's proposed third-party scheme warrants $6500
impairment compensation whereas under WorkCare the same person would receive
$48 000 plus common-law rights.
Another problem is the difficulty in establishin~ pre-accident earnings for self-employed
persons. Some examples of this are the farmer In times of trouble such as drought; the
farmer in a family trust or partnership situation; and the small businessman who is not
taking much salary while establishing a new business.
The scale of benefits fails to take sufficient account of the differences in occupations,
and I refer to the example given many times in the earlier debate of the loss of fingers
being far more costly to a surgeon than to a solicitor.
Because the maximum loss of earnings benefit is based on average weekly earnings of
$430, people earning more than that amount would need to take out insurance to cover
income loss above $430 a week. The added cost to those people could be as high as $200
or $300 a year. The Government has not made clear to the public that many people in the
community would have to take their own private top-up insurance if the Government's
scheme came into operation.
The impairment benefits table treats every person like a meccano man; it does not take
into account a person's special personal circumstances. I refer particularly to the earning
capacity or the type of employment of the person concerned.
The Government tries to justify the abolition of common-law rights on the basis that
the cost of legal actions is blowing out the cost of third-party insurance.
Mr Jolly-It is true.

1564

ASSEMBLY

28 October 1986

Transport Accident Bill (No. 2)

Mr ROSS-EDW ARDS-The Government says that the cost oflegal action is continuing
to skyrocket. That is the Treasurer's view. I suggest that recent statistics show this not to
be the case. A paper entitled Accident Compensation Reform", which is well-known to
the Treasurer and which is authored by one of the Government's own advisers, shows
that, although the cost of claims as a proportion of average weekly earnings has historically
increased, the figure for 1984-85 has declined by about 40 per cent. It could be said with
some authority that the cost for 1985-86 will continue this downward trend because the
figures for 1985-86 are available. I admit that, in saying that, I am rather oversimplifying
the matter. Those figures are available to the Government, but the Government has
refused to make them available, despite the fact that the Treasurer has been under heavy
pressure to do so.
H

If this House is to have an intelligent debate on the matter, those figures should be seen
by both the Opposition and the National Party.

Mr Stockdale-The Government is hiding something.
Mr ROSS-EDWARDS-When so much work is being done behind the scenes by the
Government, by the Opposition, by the National Party, by the Law Institute of Victoria
and by many other people, I cannot understand why every figure that is available to try to
resolve this matter has not been produced. The Government has, in my view, demonstrated
a lack of urgency in responding to requests such as this.
As has been said by the honourable member for Brighton, the Government could
introduce today three amendments to reduce the massive liability of the State Insurance
Office. In fact, it could have introduced those amendments at any time over the past four
and a half years since coming to office. I am sure the amendments of which I speak are
well-known to every honourable member, but I shall repeat them.
The first would increase the discount rate from 3 per cent to 5 per cent for the component
of common-law damages relating to future loss of income. The second would set the
maximum value for unpaid domestic nursing and attendant care at 40 hours a week. The
third would abolish the practice of awarding interest on the general damages component
of common-law awards for the period between the date of the injury and the date of the
settlement of the claim.
An estimated $1·5 million a week could be saved by increasing the discount rate from 3
to 5 per cent. Overall, the amendments to which I have referred could slash about $500
million off the contingent liability of the State Insurance Office. This option has, as I said,
been available to the Government for four and a half years. The Government's refusal to
act on these matters has been a gross waste of taxpayers' money; yet the Treasurer gives
no explanation of the failure to do this and of why it was not done at the beginning of this
Parliamentary session. Five hundred million dollars is a tremendous amount.
The Government says that the premium under its scheme will be approximately $200 a
year. When the Government costed its scheme, it obviously took account of the level of
benefits to be paid out and assumed, over a ten-year period, the number of people who
would require benefits. I doubt whether the Government's figures are correct. In my view,
the number of accident victims allowed for is conservative.
An analysis of the various components of the proposed premium gives a good indication
of the amount of benefits for which funds are provided. Based on average benefits, the
proposed scheme will have sufficient funding for:
Death Benefits
Impairment lump sums
Impairment pensions
Loss of earning capacity benefits

156 persons
3537 persons
753 persons
620 totally impaired persons
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The adequacy of these numbers can, in my view, well be questioned because during
1984-85 the Motor Accidents Board paid benefits in respect of 631 persons who were killed
in motor accidents and 17493 persons who sustained "major non-fatal injuries~', of whom
6016 were admitted to hospitals as inpatients.
Therefore, if the number of claims is greater than the amount assumed by the
Government, there will not be enough premium revenue to pay the benefits. In that case,
the Government will either have to take money from general revenue or have to increase
premiums.
When the Government originally costed its scheme, it assumed that only people with
more than 10 per cent impairment would receive benefits. However, an amendment to
the original registration states that people with impairments of less than 10 per cent may
be eligible for benefits. If that is so, surely the premium of approximately $200 a year
could be wrong. That amendment would add at least a further $20 to $30 a year to the
premium.
A further factor that casts doubt on the supposed premium of approximately $200 a
year is the fact that the maximum $350 loss of earning capacity benefit is assumed by the
Government not to be taxable. It is realistic to assume that this benefit will be raised.
Therefore, the Government will have to either adjust the benefit upwards to allow for the
taxable components or maintain the benefit at $350, in which case, the benefit paid to the
accident victim would be $350 less tax.
In the event of the benefit being adjusted upwards, a further $12 would be added to the
premium. The point I am making is that the credibility of the Government's costing must
be in question.
I shall briefly state the National Party's position on the Bill. My party believes the
retention of common-law rights is fundamental to a third-party insurance system.
Mr Remington-What about the farmer who hits a tree going home at night? What
would you do about him?
Mr A. T. Evans-What about a bank manager?

The DEPUTY SPEAKER (Mr Fogarty)-Order! This is not a quiz show.
Mr ROSS-EDW ARDS-The retention of the common-law right is fundamental because
it preserves the right of an innocent motor accident victim to sue the person at fault for
loss of earnings and loss of enjoyment of life. All discussions held by the National Party
have included the protection at common law of the innocent party to an accident.
Mr Remington interjected.
Mr ROSS-EDWARDS-It is not possible to protect everybody in this world from
everything. However, in principle, the National Party wants the person who is completely
blameless in an accident to have the right to sue at common law.

The right to take common-law action is a fundamental right of our society. It provides
fairness and equity in determining a person's lost earnings. Common-law rights can be
retained and a system can still be provided at a reasonable cost. This is something about
which we should convince the Treasurer.
The National Party supports the concept of a narrative threshold-as do our colleagues
in the Liberal Party. A threshold will provide common-law rights for persons classified as
seriously injured.
A threshold has the advantage of being able to eliminate small claims that currently
amount to approximately 75 per cent of all claims made. It is this 75 per cent of claims
that currently contribute to the high cost of the scheme.
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The National Party also supports the retention of the no-fault component as is currently
administered by the Motor Accidents Board.
In conclusion, I emphasise that the National Party believes a third-party system must
be retained for seriously injured, innocent victims of motor accidents.

Mr Remington interjected.
Mr ROSS-EDW ARDS-The honourable member for Melbourne has not made a
contribution in this House for a considerable time. This measure needs consensus and
constructive contributions from people such as the honourable member for Melbourne.
The Premier and the Treasurer have made some misleading and irresponsible statements
about the possible cost of premiums and schemes put forward by the Opposition, by the
Law Institute of Victoria and a suggestion put forward by the National Party, and have
said that those schemes could cost as much as $500 for each premium. That is a complete
misrepresentation of the situation-and those two honourable gentlemen know it. It has
been discussed with them and they are fully aware that what they say is inaccurate. I shall
be kind and say no more than that, but I use the words "inaccurate" and "irresponsible".
There is a way through this problem. The three amendments I read out should be
implemented forthwith as a major step towards resolving this problem.
The suggestion has been put forward by the Government and has been discussed in
detail that there should be a cap on awards, whether it be for pain and suffering or for loss
of earnings. I am not happy with that suggestion but I am prepared to discuss it, as I am
sure the Opposition is, with a view to having more certainty about how satisfactory a fixed
premium would be.
If we do these things, we can and will produce a premium within reach; one that is
acceptable to the ordinary citizen of this State and to the three political parties. However,
although discussions have taken place at length-and I commend the Government for
making so much time available-the Treasurer will need to change his general attitude to
the problem. That has already been mentioned by the honourable member for Brighton.

The Treasurer must accept that a certain percentage of common-law cases will be
retained in this measure. He has to wear that, whether he likes it or not, and he has to take
a more cooperative attitude in relation to the premium to be applied and how that
premium should be arrived at. It is no good for the Treasurer simply to knock back every
suggestion made to him.
I want to give not a threat, but perhaps a warning, that common-law actions will remain,
to a degree, as part of this third-party measure.
It is obvious that the Bill should be dealt with quickly. I would be happy to put forward
the amendments I mentioned so that if they were agreed to here today they could be
carried in another place within a week, if the Premier had the will and inclination, which
he has not shown until now. I believe we could agree on a premium which would give far
more protection to the genuine person than he or she is given under this measure. Perhaps
for a little more payment on an annual basis than presently applies, people who have the
tragedy of suffering horrific injuries in motor car accidents can expect some real security
for the future.

Politics should not come into this Bill. There is room for agreement. I cannot remember
any piece of legislation on which I have spent more time or into which I have put more
effort. My colleagues in the National Party and I want to reach agreement quickly. However,
the Treasurer must change his attitude if that agreement is to be reached in the near future.
Although a tremendous amount of work has been done by the Treasurer's staff, by the
opposition parties and by the Law Institute of Victoria, the Treasurer has not had the will
to reach agreement.
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I pay tribute to the Law Institute of Victoria. It is possible that some people have a
cynical attitude towards the stand taken by the institute. However, that organisation has
made available individual staff members to cooperate with the Government, the Opposition
and the National Party over recent months.
They have worked hard. They have contributed immensely both to the debate that has
taken place and with information that they have provided. They have made themselves
available any time the Government or the two opposition parties have needed their
assistance and I regard them, with the experience they have, as an essential element in
sorting out what has become a terrible mess.
Mr Remington-They do have a vested interest!
Mr ROSS-EDW ARDS-The honourable member for Melbourne cannot help himself.
He has to cast aspersions on a distinguished and honourable group of people who are
trying to help not only the Government but also the people of Victoria. I find his comment
offensive, but it is not the first time it has happened. The honourable member for Melbourne
looks for an ulterior motive every time anyone tries to do anything for the State.
This is a serious problem and one that must be resolved quickly. Today, it can be taken
no further than the second-reading debate because there is still a tremendous amount of
work to be done by the Government and the two opposition parties.
When Parliament resumes after the coming ten-day break, all three parties will have to
be ready to go with what, I hope, will be a degree of consensus that has not been apparent
up to the present.
Mr JOLLY (Treasurer)-Every member of Parliament accepts the obvious need for
reform in the third-party insurance area. The Government has clearly indicated to the
people of Victoria that the present system has an unfunded net liability of approximately
$1600 million. In putting forward the proposals for reforming third-party insurance in
this State, the Government had two major considerations in mind: the first was to develop
a scheme based on principles of equity, and the second was to ensure that a scheme could
be devised at a cost level which the people of Victoria could afford.
I should like to make quite clear what the Government has been saying consistently in
respect of the impact of common law on third-party insurance; if there are no changes in
the system of third-party insurance and common law is retained in its present form, the
Premiums Committee has placed before me a recommendation that third-party motor
vehicle insurance premiums be increased to more than $500 a vehicle.
The Leader of the National Party has suggested that I made some other comment. That
is the only point I have made in that area. I have never stated that modifications would
not lead to a lower level of premiums. In fact, the Department of Management and Budget,
after seeking my permission, has released detailed costings of the proposals of the Law
Institute of Victoria and the co stings of the Liberal Party's Motorcare scheme-because,
in essence, they are very similar- and the proposals of the Law Institute of Victoria
represent a significant modification to the existing third-party insurance scheme but the
advice that has been put to me by both statisticians in the Department of Management
and Budget and independent actuaries is that those proposals would cost Victorian
motorists a premium of$344 a vehicle.
Mr Ross-Edwards-You know that is not true.
Mr JOLLY-I am speaking about the proposals of the Law Institute of Victoria, and
that figure is to be compared to a premium of$190, which is the cost of the Government's
proposals.
The honourable member for Brighton made a disgraceful contribution when he cast
aspersions on the integrity of my departmental officers. In effect, he said that they had
made up figures. He implied that the Government had no independent advice from
actuaries with respect to this issue.
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I make it quite clear that, in respect of costings, on all occasions the Government has
been acting on the independent advice of actuaries. In fact, Financial Synergy Pty Ltd is
the organisation that has been used and I have a great deal of respect for that private sector
organisation. It has undertaken the most detailed costing of third-party insurance reforms
of any actuary in the State.
I repeat that on the advice of independent actuaries-Financial Synergy Pty Ltd-the
Law Institute of Victoria's proposal for Victorian motorists would cost a premium of$344
compared with $190 if the Government's proposals are implemented.
The honourable member for Brighton does not like the truth. He becomes agitated. All
he can do is attack the integrity of Department of Management and Budget officials while
ignoring the fact that the Government has had independent advice on costings from
Financial Synergy Pty Ltd, a respected private organisation in the State, with respect to
actuarial services.
The other point I should like to make on costings is one on which the honourable
member for Brighton has gone quiet. It concerns the fact that his proposal involves in
excess of$70 million being taken from the Consolidated Fund in Victoria to subsidise the
provision of Motorcare. From where does that money come? It can only mean an increase
in taxation and I wonder what taxation measure the Liberal Party has in mind! It certainly
has not indicated to the people of Victoria from where that money would come. Obviously
the Liberal Party is implying that additional taxation will be necessary.
So far as the equity issue is concerned, it is important that persons involved in singlevehicle accidents are given greater protection than they receive under the present system
of third-party insurance. The Leader of the National Party would fully realise that a
significant proportion of single-vehicle accidents occur in the country and, under the
present system and with the arrangements put forward by the Liberal Party and the Law
Institute of Victoria, they do receive or would receive hardly any protection. At present,
the amount they receive is slightly in excess of$20 000. On the basis of the Liberal Party's
proposal, the amount would be in excess of $30 000. I am sure if one were a quadriplegic
or a paraplegic, one would find that to be a most unsatisfactory situation, and the Leader
of the National Party should also listen to this point in relation to equity.
He has said in the debate today that his primary concern is for "the completely blameless"
or "the completely innocent". If that is the case and that is a genuine offer, I will certainly
closely examine the issue because part of the problem with the existing system is the way
the legal costs have grown and it is not the completely innocent or completely blameless
who are causing the additional costs to the system, but those who have been partial
contributors to the accidents as well.
I certainly take up the offer of the Leader of the National Party to examine that point in
proper detail and that will certainly be part of the consultations and negotiations I will
have over the next ten days before the Bill is debated in the Committee stage.
One of the primary concerns the Government has had relating to costs-and experience
highlights this-has been the combination of common-law awards and the benefits from
compulsory third-party insurance, which has been a recipe for financial disaster.
The honourable member for Brighton relies on a study by two people from Monash
University, hitherto having little knowledge of the third-party insurance scheme, making
the comment that in America, benefits under the no-fault schemes have increased at a
greater cost to the schemes than those where common-law awards prevail.
It is my understanding that there is no compensation scheme in the United States of
America with a no-fault combination similar to that being proposed in Victoria.

I also point out that the United States Federal Department ofTran~portation, in a study
carried out over the past two years, found that compensation schemes with the highest no-
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fault component were the most efficient in delivering benefits to injured motor vehicle
victims.
The Government is prepared to consider any reasonable proposal from the Opposition
and the National Party on the common-law issue which does not blow the cost of the
scheme out of the water. Victoria must have a scheme that is not only equitable but is also
affordable by everyone.
I wish to make a couple of points in the reliance by the MLA for Brighton-Mr WILLIAMS (Doncaster)-On a point of order, Mr Speaker, I take exception to the
way the Treasurer is referring to the honourable member for Brighton. I ask him to cease
that practice and I hope it does not continue, with your indulgence.
The SPEAKER-Order! I uphold the point of order and I indicate that I do not intend
to indulge anybody with respect to this matter. If an honourable member addresses
another honourable member, it should be by the use of his appropriate title, which in this
case would be the honourable member for Brighton.
Mr JOLLY (Treasurer)-Thank you for your guidance, Mr Speaker. The honourable
member for Brighton, with respect, has relied on the Law Institute of Victoria in claiming
that 94 per cent of people support the retention of common law and, by implication,
support the proposals put forward by the Liberal Party and the Law Institute. However,
honourable members should consider, firstly, the way In which that questionnaire survey
was posed and, secondly, the lead-up campaign involving a massive expenditure on
television advertising undertaken by the Law Institute of Victoria. So misleading was that
campaign, that the advertisement showed a book entitled "Common Law" and a page
being ripped out. The honourable member for Brighton would recognise that no such
book eXIsts.
The question posed also referred to a basic right but they did not indicate what cost
would be involved in the retention of that system. I presume that the basic ri~t referred
to involves the right that exists now, but if that system were to continue, premIums would
be in excess of$500. Also implicit in the loaded questions put forward by the Law Institute
was the proposal that virtually no other benefits would be available. That is a misleading
way of posing questions to individuals. The campaign was deliberately designed to
maximise the positive results of those questions.
There is no doubt in my mind that the retention of common law in the way that has
been proposed by the Liberal Party and the Law Institute would impose excessive costs
on Victorians.
I should also point out to the Leader of the National Party in relation to costings of the
entitlement to long-term loss of earning capacity that it was never intended that a 10 per
cent impairment would be a prerequisite. Co stings have always been done on the basis of
considering the impact on the long-term loss of earning capacity independent of the 10 per
cent impairment issue.
The honourable member for Brighton-and I thank the honourable member for
Doncaster for raising his point of order-argued that the no-fault system was less likely to
lead to a reduction in motor vehicle accidents and, therefore, claims by persons injured in
motor vehicle accidents. However, it is too simple to contrast no-fault and common law
on this issue because the impact on the systems being proposed must be considered.
The honourable member would recognise that, under the Government's proposition,
certain persons responsible for motor vehicle accidents would be excluded from
entitlements, and built into the Government's proposition is a 50 per cent penalty for
motor traffic infringements which would seriously increase the risk of accidents. It is
obvious to all honourable members that that is an important issue.
I shall conclude my contribution by commenting on the effectiveness of the threshold
of the Liberal Party's proposal.
Session 1986-52
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Mr Williams-Mr Speaker, I direct your attention to the state of the House.

A quorum was formed.
The SPEAKER-Order! The honourable member's time has expired
The motion was agreed to.
The Bill was read a second time, and it was ordered that it be committed next day.

LOCAL GOVERNMENT ACTS (MISCELLANEOUS
AMENDMENTS) BILL
The debate (adjourned from April 17) on the motion of Mr Simmonds (Minister for
Local Government) for the second reading of this Bill was resumed.
Mr COOPER (Mornington)-The Local Government Acts (Miscellaneous
Amendments) Bill makes miscellaneous amendments to the Dog Act 1970, the Hawkers
and Pedlers Act 1958, the Local Authorities Superannuation Act 1958, the Litter Act 1964,
the Pounds Act 1958 and the Weights and Measures Act 1958.
The first Act dealt with by certain amendments is the Dog Act. In dealing with these
matters, I wish to declare a pecuniary interest. Together with other dog owners in Victoria,
I inform the House that, although the dog living at my house is owned by my daughter, I
am responsible for providing the food. Therefore, I have some interest but I shall allow
the House to decide whether it is a pecuniary interest.
Mr Remington-What about the Litter Act?
Mr COOPER-Yes, I have mentioned that. The amendments to the Dog Act are
significant. I shall not deal with them in detail, but some of the matters covered by the Bill
should be addressed.
The Bill significantly increases penalties. It amends the relevant sections of the Dog Act
that apply to dogs that are being trained for or participating in obedience trials. The Bill
will protect those dogs from the provisions dealing with dogs found to be wandering at
large.
The Bill also amends the provisions of the Act relating to recovery fees for impounded
dogs. It also eases the provisions relating to greyhounds and it removes the discriminatory
provisions relating to German shepherds.
The Bill extends the provisions of the Dog Act to provide the same protection for goats
that apply to other stock when attacked by dogs.
The Bill also extends the provisions of the Act to cover dogs trained to assist deaf
persons. It also deals with offences about obstructing a "proper officer" and there are
further minor amendments to the Dog Act.
A large proportion of the populatiqn will be affected by the Bill. A large number of dog
owners will be dramatically affected if they are convicted of offences for breaching
provisions of the Dog Act.
Penalties for breaches of the Act can be applied either through an on-the-spot fine or
through an appearance in court. The Bill will significantly increase a number of fines. For
example, the on-the-spot fine for an owner of a dog apprehended not wearing a registration
collar will increase from the present level of$10 to $50. If the miscreant is taken to court
and pleads guilty or is found guilty, the present fine of$20 increases to $100.
If a dog is apprehended wandering at large without a registration collar, the owner will
face an on-the-spot fine that increases from $10 to $50. The court fine will also increase
from $20 to $100.
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The on-the-spot fine for the owner of a dog that is simply found wandering at large will
increase from $25 to $100, and, if the matter is taken to court, the fine increases from $50
to $100.
The owner of a dog found in a schoolyard, in a shop, at a railway station, in a shopping
area or on a beach will face an on-the-spot fine that increases from $25 to $50. The same
fine will apply to a second offence. However, if the matter is taken to court for a first
offence, the fine will increase from $50 to $100. However, for a second and subsequent
offence the fine increases from a present level of $100 to $300. The dramatic increases in
fines are a matter of considerable concern.
The present fine for urging a dog to attack, which is an offence that can be dealt with
only in a court of law, is $250 and that increases to $500. The fine for a person owning a
dog that rushes or attacks is $200 but that increases to $500.
Is the significant increase in fines designed to control the dog problem or is it simply
designed to increase Government revenue?
It may be argued that increases in fines will help to solve the dog problem. I have
received letters from a couple of councils which support significant increases in fines for
breaches of the Dog Act because those councils believe significant increases in fines will
solve the dog problem. However, I would question whether raising penalties to an
exceptional level will do anything to solve the dog problem in areas where, in many cases,
it has got out of hand.

One may find that the proposed high penalties will lead to an increase in the problem
that the Government is trying to solve. For example, when a dog is found wandering in a
schoolyard and impounded the owner could say, "We might have been prepared to pay a
fine of $25 but we are not prepared to pay this significant fine of $50 that is now being
imposed and, therefore, we will leave the dog there". After the statutory period has elapsed
the council will face the cost of having the dog destroyed. That attitude will become more
the norm than the exception.
Municipalities will face increased costs in having to keep dogs impounded longer and
will face escalating costs in having to have more dogs put down. A lar~e number of people
in the community whose dogs have been impounded for wandering Will adopt the attitude
that the dog is a dispensable item. The Bill will encourage that attitude, which,
unfortunately, is already far too prevalent in the community today. Unfortunately, that is
not the aim of the Government but the dramatic increases in fines will have that effect.
I do not base that statement only on what I believe; I base it on what I have been told
and the information I have received from experts in animal welfare who have voiced their
concern at the need to strike a proper balance in establishing a fine or a fee that acts as a
deterrent but encourages people to better care for their dogs.
The majority of dog owners look after their dogs, and those dogs are never a problem to
municipalities. There will be dog owners who will be affected by the increase in fines and
who will take measures to increase the security around their properties so that their dogs
do not wander or attack other people or animals.
However, there will also be an increase in the number of people who will not take any
action to prevent their dogs from breaching the Act and who will, when their dog is
apprehended and taken to the pound, regard the animal as expendable. Those people will
allow the council to bear the costs of housing the dog for the statutory period, then allow
the council to incur the cost of putting the dog down and will happily go off, either at that
time or the following Christmas, buy another puppy for the family home and their children
and allow the cycle to continue.
Those are the people about whom I am concerned because there is a danger that the
increased fines will increase the numbers of such people in the community. That is
something that neither the Government nor the Oppostion would be happy about.
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I am surprised to discover that the Animal Welfare Advisory Committee has not had a
bigger role to play in framing the Bill.
I contacted the Animal Welfare Advisory Committee and was told that it had had little
input into the Dog Act. The committee had put to the Government some matters that it
believed should have been addressed. However, those matters have not been given any
attention at all in the Bill. I shall return to that point.
The Traffic and By-Laws Institute of Victoria looks after the interests of by-laws officersthe dog rangers-throughout Victorian local government. As I understand from contact I
had with that body some weeks ago, the Government has not sought any comments from
that organisation. That is strange when one considers that members of the organisation
are "on the ground"-as it were-every day administering the Dog Act. The institute has
considerable expertise and could offer Parliament and the Government considerable help
in framing the proposed legislation. I am surprised it was not consulted. If the institute
were consulted, it must have been very late in the piece, certainly after the proposed
legislation was drawn up.
As I said, the Animal Welfare Advisory Committee did not have much input into the
proposed legislation. The committee was set up by the Honourable Vasey Houghton when
he was a Minister in the Hamer Government. The Government of the day and subsequent
Governments agreed that the committee and the Royal Society for the Prevention of
Cruelty to Animals would be the bodies through which animal welfare matters would be
channelled. That system worked during the time of the Liberal Government.
I understand the committee and the Royal Society for the Prevention of Cruelty to
Animals were given assurances in 1982 by the Labor Government that the committee
would continue operating and would have animal welfare matters channelled through it.
Therefore, I was surprised to hear that, during the past eighteen months, the committee
has been totally ignored by the Government. I know the members of the committee are
extremely concerned about that. They do not believe the Government is introducing
proposed legislation that reflects the matters that should be addressed.
I contacted members of the committee and asked what matters they would have liked
to have seen addressed in the Bill. One of the issues considered to be essential is attacks
on other animals and people. The committee members believe there should be clarification
about who actually owns an unidentifiable dog once it goes into the pound. This matter is
of concern to the Animal Welfare Advisory Committee and the Royal Society for the
Prevention of Cruelty to Animals.
The way the law stands at present is that if an unmarked dog goes into the pound, it
remains the property of the original owner. One can imagine what happens when the dog
is rehoused. It can be claimed by the original owner at a later date.
The committee has not remained silent about this matter and, on more than one
occasion, it has raised the matter with the Government. On more than one occasion the
Government has ignored its request. I find that strange when a simple amendment,
together with a couple of other simple amendments to the Dog Act, could have been
incorporated in the Bill with which the House is now dealing. Clearly, the Government
needs to address that matter. The Government's relationship with the Animal Welfare
Advisory Committee is not right and should be put right. That important committee
should be consulted regularly about animal welfare matters.
I referred earlier to the Traffic and By-Laws Institute. I have a letter from a by-laws
officer who works in the Shire of Mornington in which he makes a couple of important
points concerning fines and the effects they will have. The by-laws officer has been with
the shire for a long time and is an extrem~ly experienced officer. I have a high regard for
his ability to examine the Dog Act and its implications and make real and relevant
suggestions that should be taken into account. The letter states:
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I would like to propose a possible alteration to extreme fine increases. These increases I believe may result in
and cause situations which may bring about violence between members of the public and Local Government
Officers.

I would suggest that some increase in fines be made however, in my opinion it would appear to be more
appropriate to attack the problem (the dogs) rather than the owners.
By this I mean a system which can be administered by the Councils and enforced through the Courts.
I suggest an infringement type Notice to the dog owner, whose dog has escaped more than (4) four times or (6)
six times in a year or other given period of time or whose dog is or can be proven to be a menace, which will
instruct that owner to remove from his or her property within (21) twenty-one days the offending animal or to,
within that time, satisfy the Council that the animal will not escape again.
Failing the owner obeying this direction the Council or Proper Officer may be able to place this matter before
a Court who could determine whether the Order should be enforced or whether or not the dog owner should be
given another chance.
Removing the offending dogs, I believe is a more practicable solution to the overall dog problem.

I read that because it shows a degree oflateral thinking about the dog problem that should
be addressed by the Government. I am not having a cheap shot, but it is all too easy for
those in authority to say, "We will deal with this problem by increasing the fine". Where
does that approach stop? In examining the problem, alternative ways must be found of
dealing with it because fines cannot continue to be increased. As I said in my opening
remarks, it reaches the stage where, ultimately, one will force people to no longer bother
to claim their dogs.
The by-laws officer from Mornington has made a suggestion based on lateral thinking.
That type of approach should be adopted by the Government and the Minister for Local
Government. It is extremely important to the thousands of people throughout the State
who own dogs that they not be discriminated against. In many cases, while dogs are
committing offences their owners are trying to prevent them from doing so. Increasing the
fines levied against dog owners is not the answer.
Clause 9 deals with the repeal of provisions relating to German shepherd dogs. I declare
an even greater interest in this matter because the dog that our family owns is a German
shepherd.
Mr A. T. Evans-What is its name?
Mr COOPER-His name is Brigadier, and he is a fine dog. One day I shall introduce
him to the Minister for Local Government.
Discriminatory provisions against German shepherd dogs have been in force in Australia
since 1928. I congratulate the Government on removing the final discriminatory provisions
that are in the Dog Act. In 1928, a ban was put on the importation of German shepherd
dogs because it was erroneously believed that German shepherds were a greater threat to
sheep than any other dog. The dogs remained as a prohibited import until 1972 when the
ban was finally lifted.
On many occasions over the past fifteen years I have been surprised to read some of the
crazy statements that have been made about German shepherd dogs. I have been involved
with those dogs both in showing them and in taking part in obedience trials. In researching
some of the statements that have been made about German shepherds, I dug up a classic
statement from H ansard, which shows how paranoid some people became about German
shepherds and how erroneous their information was. Without too much bias, I can say
that the German shepherd is the prince of all dogs.
I shall refer to Hansard of 1970 from the Legislative Council. The Honourable I. A.
Swinburne stated:
One breed of dog to which we are possibly too kind is the Alsatian.
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Some Alsatians, particularly those which are crossed with German shepherd dogs, become as big as a man,
and it is an unpleasant experience even for a grown person to be molested by one of them.

Clearly, that honourable gentleman was not aware that Alsatians and German shepherds
are the same breed of dog. They got the name" Alsation" during the first world war when
all things German were considered to be impure. The name of German shepherd was
changed in England to Alsatian along with the changes of name of the House of Hanover,
which became the House of Windsor and the name, "Battenburg" which became
"Mountbatten". The German shepherd clearly is the prince of dogs because it was in royal
company. It is only recently in this country that the name "German shepherd" has become
popular again. Despite that, some people still refer to them as Alsatians.
I commend the Government for removing the final discriminatory clauses from the
Dog Act. I know that all owners of German shepherds would join with me in that
commendation.
Clause 11 deals with dogs that are trained to assist deaf persons. Hearing dogs, as they
are known, are becoming more and more common. Lions clubs throughout the State are
heavily involved in programs working with hearing dogs. In recent times, it has been put
to me that the dogs are discriminated against on public transport and in other areas where
guide dogs are allowed to go. It was suggested to me and, obviously, to the Government,
that proposed legislation should be introduced so that hearing dogs can be treated in
exactly the same way as guide dogs. That has been done and I congratulate the Government
on that as well.
I know that in my electorate there is at least one person who has a hearing dog, and this
has been of tremendous assistance to her. It is necessary for her to take her dog wherever
she goes-into restaurants and on public transport and so forth. Now that dog will be
treated in the same way as are guide dogs for the blind; that is commendable and I
congratulate the Government on those two matters.
I come back to the question of fines in the provisions of the Dog Act by also posing to
the Minister the question of autonomy of local government. It is interesting, when
considering past remarks made by the Minister both inside and outside this place and
remarks made by the Premier also inside and outside this place on the question of the
autonomy of local government and the Government's attitude towards increasing that
autonomy, to find that here is a Bill with no discretionary powers at all in regard to the
provisions of the Dog Act.
I should have thought this was a heaven-sent opportunity for the Government to look
at the question of fines and to provide some autonomy and some discretionary powers for
local councils, but it has not done it, it has avoided, or evaded, that issue.
Here again we find the "doublespeak"; the forked tongue. Although the Government
talks about autonomy, when it has the opportunity to deliver on its promises it backs
away. This is a small example and I direct the Minister's attention to this matter. Once
again he has failed to deliver on his promises so far as autonomy is concerned, and that
has not gone unnoticed by councils throughout the State.
I again direct the Minister's attention to the failure of the Government to address the
real problems implicit in the Dog Act throughout this State and its failure to heed advice
from the Animal Welfare Advisory Committee and to consult with professional bodies in
this matter. The simple imposition of heavier fines as a means of controlling a problem
will be seen to be false and to be a hopeless cause, because experience shows that this
approach does not work. I hope this is a matter that the Government will address at an
early date and not put it in the "too hard basket" along with all those other things that are
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there already. I am sure the Government's "too hard basket" is full to overflowing now,
and perhaps this is a problem that can be dealt with rather than being pushed in on top of
all the other matters that are littering that basket.
I noted with a degree of interest the amendments to the Hawkers and Pedlers Act in
which there have also been substantial increases in penalties. The penalty increases are
nothing less than massive. To give four examples: failure to be licensed-the present
penalty is $100 and it is proposed that will increase to $1000; failure to publicly display
the words "licensed hawker" and re~stration number on whatever is being toted aroundthe penalty increases from $20 to $200; for carrying fermented or spirituous liquors the
penalty is increased from $20 to $400;-that is not a bad little increase, is it-and for
refusing to produce one's licence the penalty increases from $20 to $200.
Again, I make the point that these penalties are massive increases. I assume that the
Minister can produce some information which will show that we are in the middle of some
sort of plague proportion of offences under the Hawkers and Pedlers Act to warrant these
kinds of substantial increases.
I assume that plague is happening because why else would the Government address this
problem in the way in which it has? Certainly the Government would not whack up the
revenue just to solve this problem! Surely the Bill is not a revenue raiser! The Government
would not use it to solve those problems!
Again the Government is dipping its hands into the pockets of the poor old hawkers
and pedlers. Obviously that is the reason for the proposed legislation. If there is such a
plague on our streets and highways, why is it not being policed at present? Why is
something not being done to address the problem?
The Government could instigate a plan in conjunction with local government that
would help to overcome the problem. The Government's answer to every problem is to
whack up the fines and penalties to an extraordinary extent. It does not matter whether it
is imposed on hawkers or pedlers or for offences relating to dogs. I know that insufficient
policing of the Hawkers and Pedlars Act is causing considerable unrest with people in
shopping centres throughout the State. My colleague, the honourable member for Glen
Waverley, will address this issue in detail.
The Government has missed the boat on this issue and has taken the easy way out. If it
faces a problem it simply bungs up the fines or the licence fees or ~ets stuck into people
financially in an attempt to make them buckle under. This authontarian approach does
not work and will not work to overcome problems faced with the lack of policing of the
Dog Act. It will also not work with the Hawkers and Pedlers Act.
The penalties contained in the Litter Act have been increased to four or five times their
present level. The Bill will increase the numbers of areas that can be controlled by the
Litter Act. For example, foreshore reserves will now come under that Act. The Government
has not addressed the severe litter problems that are faced in and around shopping centres.
Will the Act be able to control the litter problem experienced in car parks around shopping
centres and inside shopping centre areas?
If it can, who will prosecute for offences that occur in these areas? Many car parks are
part of the shopping centres and can be deemed to be private property. Has the Government
addressed that aspect? No honourable member can say that he or she has not seen a
tremendous amount of litter, especially on Saturday afternoons at the close of shopping
time, in the car parks of shopping centres. It is an enormous problem.

If the Government is fair dinkum about overcoming the litter problem it should address
all areas that experience a problem with litter. It should not just walk over the top of the
issue and adopt a mickey mouse approach of whacking up penalties. It should seriously
consider the areas that experience litter and not only those that stand up and bark at one,
such as the foreshore areas.
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The Bill also addresses the Local Authorities Superannuation Act, which my colleagues
will address. The Opposition does not oppose the amendments proposed to that Act. It
welcomes any provision that will bring the Act up to date.
The Opposition will move amendments concerning the Pounds Act in the Committee
stage, so I shall leave most of my remarks concerning that Act until later. However, I wish
to make one point about it at this stage. The question of the ability of councils to make
quick changes has not been addressed by the Government, and the Opposition proposes
to address it in the Committee stage. I am surprised that the matter was not dealt with and
that it falls to the Opposition to move the necessary amendment.
The Opposition was approached by a large number of councils on the question of their
ability to deal with that part of the Act. The Opposition responded to those well founded
approaches. Again, I am surprised that the Government appears to have ignored the
matter.
The Bill makes very minor amendments to the Weights and Measures Act, and the
Opposition does not oppose them.
Although the Opposition does not oppose the Bill-in fact, it welcomes some of the
provisions contained therein-it is disappointed at the obvious lack of consultation with
community groups and expert groups and committees, especially the Animal Welfare
Advisory Committee to which the Government gave assurances that it would be consulted
and that its advice would be sought on animal welfare matters.
The Government needs to assess its activities. It appears that it is now entering that
phase of government where it believes it knows everything and is not willing to consult
with and pay attention to people in the field who are responsible for the policing of
legislation. In local government throughout the State, there are people with considerable
expertise and goodwill who are happy to advise the Government, regardless of its political
colour, and to advise in a positive and responsive way. One cannot blame them for failing
to give advice if their advice is continually ignored or not sought on issues where they
have that expertise.
I appeal to the Minister and to the Government, when dealing with future Bills relating
to such matters, to expand the consultation process and to make it far better than it has
been in respect of the present Bill. It would have been a better Bill if the Government had
listened to some of the advice it received, and it certainly would have been a better Bill if
the Minister had sought advice from those people in the community who would have
liked to have an expert input to it.
Mr STEGGALL (Swan Hill)-A debate like this on local government, after what the
community has been through in the past eighteen months, is a great relief. It was interesting
to listen to the honourable member for Mornington goin~ through the details of the Bill
so well and efficiently, and I congratulate him on his contnbution, particularly concerning
the Dog Act. Having been a member of a municipal council for ten years and having
discussed and debated dogs at length night after night, I did not believe when I came to
this Chamber that I would be debating the comings and goings and the to-ings and froings of dogs.
However, the amendments to the Dog Act are before us and, basically, I have no
objection to them. I am certainly not going to go through the details of them as the
honourable member for Mornington did. I thank him for his efforts in that regard and
there is no need to go through the details again.
The second-reading speech by the Minister for Local Government was a short and
interesting one and it contained all those lovely terms that honourable members have
heard for the past eighteen months about how the Government will be giving councils
more discretion, more power, more this and more that. Of course, when one gets down to
the nub of the matter, in most of the debates that have taken place over the past eighteen
months, one finds that there has been nothing there for councils. But 10 and behold, here
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is a Bill that actually gives councils some discretion. It allows them to make by-laws
without having to go to the Governor in Council for approval, and that is a marvellous
step forward.
On behalf of all municipalities in the State, I thank the Minister and the Government
for that generous move for more discretion in local government.
The Bill amends items that affect the efficient exercise of certain functions by local
government and, in its narrow fields and limited application, the Bill achieves that aim.
The next objective of the Bill is to increase penalties, and it performs that function very
well also. The Bill has been extremely efficient in increasing penalties and if this is what
the Minister intended, he has succeeded.
One aspect that most people involved in the operation of local government in the State
have found with the Bill is that it is a little difficult to become interested in it. They have
been enthralled by the battle of the State handing over a bit of power or changing the
regulations affecting local government; because before the year is out, we have been
promised that a new local government Bill will be introduced. In that new Bill, no doubt
many of the provisions mentioned here will be referred to and honourable members will
be examining the whole operation of local government, its structure and where it is going.
I suppose we have had a pretty fair serve at local government for the past eighteen
months and I see it as a great relief that, through the Bill, constructive moves are finally
being made and the Government is going back and picking up those little aspects that
needed to be done.
For example, changes have occurred to the Dog Act and I hope councils will benefit
from them. They should certainly benefit financially by the changes to the Dog Act; but
also, the changes to the Dog Act will cover, apart from German shepherd dogs-about
which we have heard so much today-the dogs that assist deaf people. The same benefits
can be afforded to them as with seeing-eye dogs and that is a good move.
The Hawkers and Pedlers Act is an interesting one. For many municipalities, including
country municipalities, it has caused some trouble over the years and the now to be given
ability for councils to make by-laws covering hawkers and pedlers will help many
communities in coming to grips with some of the problems they have had in their business
sectors. Many arguments have arisen on this point over travelling retailers throughout
Victoria.
By giving councils more power to deal with this area, we are getting back to an idea that
has been mentioned on occasions before in this place-that of giving accountability back
to the local people.
The accountability of local government is something that I hope the Minister and his
team will be addressing in the new Local Government Bill. By accountability, I do not
mean, as the Minister seems to think, that he has to go back and do all the work on the
internal boundaries to get accountability.
Local government will be made more accountable through councillors having the power
to make decisions which affect their communities. Those communities will judge whether
their councils have acted in their interests. Such decisions will not be made by a bureaucrat
sitting in Melbourne telling a council what it can or cannot do.
The Litter Act is rarely referred to in Parliament. The Bill makes a number of extremely
interesting amendments to that Act. Dog owners in Swan Hill have tried to train their
dogs not to abuse the Litter Act. Some towns have erected signs addressing abuses of that
Act. The Keep Australia Beautiful Council (Vic.) has worked well throughout Victoria but
its work has not been a major success in Swan Hill because the people of Swan Hill have
always been very conscious of problems caused by littering and, as a result, Swan Hill does
not have a litter problem. Following my recent trip overseas, where I visited a number of
countries that obviously do not have councils similar to the Keep Australia Beautiful
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Council, I am now a strong supporter of that council. The Keep Australia Beautiful
Council has a significant effect on the attitudes of the community, especially of young
people. Indeed, the cleanliness of Australian cities is second to none. My support for the
operations of the Keep Australia Beautiful Council (Vic.) will be stronger in the future
th,an it has in the past.
The amendments to the Local Authorities Superannuation Act, which have the support
of the Local Authorities Superannuation Board, are supported by the National Party.
However, the National Party is always worried whenever the Government tries to change
superannuation policies because of the substantial cost factors involved. In this case, the
National Party hopes the proposed changes will ease some of the areas of concern with
superannuation.
The Bill also amends the Pounds Act by giving each municipal council the power to fix
appropriate fees. The Minister for Local Government, in his second-reading speech,
stated:
Fonowing a review of the Act it has been decided that, in accordance with the Government's policy to give
more discretion to councils, each municipal council should be allowed to fix appropriate fees.

It must have taken an enormous amount of persuasive argument and coercion for the

Minister to agree to that. I am sure that councils will readily take up the changes to the
Pounds Act and fix appropriate fees for the operation of council pounds.
It is a matter of accountability. If council inspectors lock up many cats and dogs,
councillors will be adding up how many votes they have in the pound and how much it
will cost to get them out. I assure the Minister that local communities will sort that out.
The Minister can be proud of the amendment to the Pounds Act.

The amendment to the Weights and Measures Act allowing the Minister to appoint
auditors, gives more authority and discretion to councils. It is a considerable improvement
for local government.
As the Minister indicated, the Bill gives further discretion to municipal councils. Most
honourable members will be interested to examine the proposed Local Government Bill
to see if it has the same discretionary powers as does this Bill. These amendments move
in the right direction. Local government is ready to face up to the realities of responsible
decision making for its local communities in wider areas than those covered in the Bill. I
have no doubt that when the proposed Local Government Bill is introduced later in the
session, the debates will be long and tiresome, but that Bill should give councils more
discretion. If councils have greater discretionary powers, accountability will be by members
of the local community.
These amendments are of far more importance than proposed boundary changes to
municipalities.
Mr Williams-Mr Acting Speaker, I draw your attention to the state of the House.

A quorum was formed.
Mr STEGGALL-The Minister, in his second-reading speech, indicated that a number
of Acts amended by the Bill are presently under review, in conjunction with the preparation
of the new Local Government Bill. Although the amendments to the various Acts are
minor, they are necessary to improve local government throughout the State. Honourable
members are anxious to see how these amendments will fit into the new Local Government
Bill proposed to be introduced in early December.
The Bill has the support of the National Party. It is probably the most enjoyable debate
that I have had on local government in the past eighteen months.
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Mr E. R. SMITH (Glen Waverley)-During the debate on the Bill much has been said
about the Dog Act. The Minister for Local Government, while on a recent trip overseas,
should have seen the signs in London to which the honourable members for Mornington
and Swan Hill referred. The signs, for educated dogs, read, "Dogs must not foul the
footpath, by order of the City of Westminster".
Local communities have expressed considerable interest in the Bill. I received a letter
dated 26 August 1986 from Mr Whiffin, President of the Glen Waverley Chamber of
Commerce. The letter relates to the Hawkers and Pedlers Act. Some of the points raised
in the letter were foreshadowed by the honourable member for Mornington and should be
noted by the Minister for Local Government. The letter states:
The Glen Waverley Chamber of Commerce, wish to express to you, our dismay and displeasure at the ever
increasing number of road side sellers.
With the escalating costs of overheads, which burden the retail industry, we wish to bring to your attention the
fragmentation of the purchasing dollar, by allowing these people-

the roadside sellersto trade on the roadside.

The points Mr Whiffin makes are that roadside sellers are excluded from paying local rates
and taxes, do not have to provide car parking spaces or toilet facilities, in some cases vans
or trucks are left permanently on site-and that they offer no contribution to local community
efforts.
The letter states that, in spite of practically no overheads, roadside sellers charge as
much as, if not more, than retail prices and that some exceed the specified hours that a
licensed hawker is allowed to trade.
The most important point made is that outlets are run as profitable businesses and not,
as some people assume, "to help ~ little old lady make ends meet" and that roadside sellers
have the potential of causing nasty accidents because of spur of the moment decisions by
curious motorists to stop.
The letter further states:
It is no coincidence that in some industries such as Florists, that Saturday cut flower trade has been severely
harmed, particularly at peak trading days such as, Mothers Day, Valentines Day and Christmas.

May we ask, why should we have shopping centres, with all the necessary rates and taxes and rents to be paid,
when all you need is a string of assorted trailers and vans, which can park themselves along the side of public
roads, may well serve the same purpose?

In other words, what they are saying is, "Although we realise that the Local Government
Act can merely regulate but not prohibit". The point that the president is- making is that
these roadside sellers are affecting their businesses and in some cases taking business away
when the shop owners have to pay high overheads, and it causes them a great deal of
distress to see people without any real regulating powers on them going ahead and
conducting their trade and putting shopkeepers out of business.
As the Bill says, councils can make the by-laws but they cannot ban these hawkers and
canvassers. Shopkeepers believe that while councils are taking the attitude that hawkers
and canvassers, in some cases, are merely providing a service for themselves, they are
really creating difficulty and heartburn for the resident-shopkeepers and for the Glen
Waverley Chambers of Commerce.
The Litter Act provides penalties for infringement of regulations. Cr Don McIntosh of
Waverley City Council-which is the largest council in Victoria, the city has more than
130 000 residents-in giving his opinion of the Bill claims that on many occasions as a
councillor he has walked around the streets ofWaverley a~d spoken to people he has seen
littering footpaths and gutters and they, in many cases, have replied, "It is none of your
business", and they go ahead and litter.
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He points out that, although the fines in the Bill are severe, in fact some could call them
draconian, the councillor does not believe that the problem starts at that point. He says
the problem starts back in the education system where it is necessary to help individuals
develop a sense of responsibility towards their community involvement. It should concern
them within if they throw rubbish and litter footpaths and roadways.
There is a lot of value in the provision of steeper penalties. Whether we go as far as the
Minister advocates is something that is being debated here, but the important thing is that
an education program-whether or not it is begun by the councils-is something the
Minister ought to address and consider carefully because we, as ratepayers, do not like
having to pay more by-law inspectors to enforce these measures when the problem could
be eliminated, if we suggested to the Minister that an education program be developed to
try to solve the problem at its source rather than bringing in these draconian penalties at
this stage.
Next, I refer to the superannuation section of the Bill. I have a letter sent by the Town
Clerk of the City ofWaverley to the Secretary of the Municipal Association of Victoria in
which he refers to some of the concerns that the council has in this respect.
He claims that the new provisions of the Bill will enable all employees, whether full
time or part time, to enter the superannuation scheme immediately on commencement of
employment with the municipality. He says that the major impact of the proposed
amendment will be on people in the outdoor work force who currently must complete a
twelve-month qualifying period before they are eligible to enter the superannuation scheme.
He says that the adoption of the amendment could cost the City ofWaverley an additional
$50 000 a year.
In the experience of the City ofWaverley, the turnover rate of outdoor staff in the first
twelve months of employment is relatively high, and the town clerk says as employees
who have left the service of the council within twelve months receive none of the council's
contribution in return it wouid be reasonable to surmise that this amendment could
indirectly increase the capacity of the superannuation fund to maintain or even improve
existing benefits. The council is concerned about this particular aspect.
The town clerk received a reply to his letter which said that his fears were not justified
and at a later council meeting he said that his argument is still that most of the $50 000
extra premium will stay in the pool and that the employees of Waverley will gain a
disproportion of the enhanced benefits which will result from that increased pool.
I will take the House through the stages that will make it more plain. If the employee
resigns within the first twelve months-one of the council employees on the outdoor
staff-he receives back only a small proportion of his contribution. I have pulled out the
proportions to give honourable members an idea of how the penalty will affect a large
council such as Waverley. Firstly, 16 per cent of an employee's salary is paid into the
superannuation fund in advance the previous year. The council deducts from his weekly
salary approximately 6 per cent to be paid into the fund. If the employee resigns he receives
none of the council's 10 per cent contribution and only part of his 6 per cent contribution.
The City of Waverley believes that the residue stays in the superannuation fund and
benefits all the remaining people in the fund, but it is concerned that it will not get its fair
share of the benefits that have accrued as a result of any resignations.
The City of Waverley has approximately 600 employees-as I said, it is the largest
council in Victoria-and it is subsidising, it believes, the'smaller councils. Therefore, the
employees of Waverley Council will not benefit from the new proposals in the Bill; they
will be paying more than their fair share. They would like this concern brought to the
Minister's attention, and I ask for an undertaking from the Minister that this concern will
be addressed through the Local Government Department and Waverley council will have
its fears allayed in this respect.
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Finally, Waverley council also has concerns in the area of council amalgamations, but
as there are other honourable members-such as the honourable member for Ballarat
North-who have this more in mind, I shall leave that to a later stage.
Mr DICKINSON (South Barwon)-I shall make a small contribution to the debate on
the Bill. The local government area has control over a lot of matters, and litter control is a
big subject.
Some years ago, when I worked at the Chamber of Manufactures, I was Secretary to the
Victorian Waste Management Association, which involved those industries that are
connected with the control of litter. I am mindful of the work of the Keep Australia
Beautiful Council, and I believe if a municipality is able to make tips readily available,
people will use them and they will not dump rubbish beside the roads.
In the Bannockburn area in the Moorabool valley some years ago, a car yard littered a
beautiful hillside and it took years before the car bodies were removed by Slmsmetal Ltd.
They had to crush hundreds of car bodies which were then taken away.
Along the Great Ocean Road in my electorate of South Barwon at Christmas time
people litter the road by throwing household rubbish in plastic bags along the highway. I
have pleaded with the Minister for Conservation, Forests and Lands to arrange for big
dump containers to be placed along the car parks in the Ocean Road area so people could
be educated to dump household rubbish and litter from their motor cars into those
containers if they were regularly cleared and the litter would end up in its right place, in
municipal tips.
Cinema Point is one such example. Along the Ocean Road between Aireys Inlet and
Lorne, because there are no containers in which to put rubbish, people literally throw their
litter down the cliff side on top of the houses sited at that beautiful point where the people
stop to take in the view of Ocean Road and the ocean.
Time and again, Professor Veliz of La Trobe University, who has a home in that area,
has written to the Minister and the councils pleading that rubbish containers be provided
at that beauty point. The argument put forward is that, if the containers are available,
people will put rubbish in them; therefore, the municipality has decided not to put
containers there. As a consequence, people heave rubbish on top of these beautiful homes
along that road.
Honourable members are mindful of the amount of litter left behind after football
matches and at major sporting stadiums in this country. It is a great pity that we have not
yet reached the stage where people know to bring along with them a plastic bag in which
to put their rubbish or to put their rubbish into containers.
I am mindful of the work of the Keep Australia Beautiful Council, which did a magnificent
job in providing rubbish disposal containers at the Royal Agricultural Show. In that
instance, the Show Society provided containers at 25-yard intervals alongside walkways
at the show so that people could put their rubbish into those containers.
Honourable members are aware of the Keep Australia Beautiful Council, the slogan
"Keep Australia Beautiful" and the "tidy towns" competition which is run in rural
municipalities. Dame Phyllis Frost has had a long involvement in this area dating back to
the Hamer era. She is a tiger for work in the Keep Australia Beautiful Council.
Mr SIMMONDS (Minister for Local Government)-Mr Deputy Speaker, the question
of litter control throughout Victoria and at football matches may be very interesting, but
the provisions of the Bill relate to penalties under the Litter Act. Therefore, to extend the
argument in the manner in which the honourable member is doing-even though this is
the second-reading debate on the Bill-goes beyond the Standing Orders of this House.
The DEPUTY SPEAKER (Mr Fogarty)-Order! I am not sure whether the Minister
said "litter" or "liquor". Ifit was the latter, I will accept the mention of liquor perhaps in
regard to the disposal of the container.
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Mr DICKINSON (South Barwon)-It is an important issue, and I would appreciate
the Minister for Local Government taking on board those concerns.
Another matter to which I wish to refer relates to pounds. In a rural community, cattle
or other animals straying and ending up on other people's properties is often an
embarrassment to owners of properties. I therefore believe municipalities should be able
to regulate and impose heavier penalties to ensure that property owners keep their cattle
or other stock within the bounds of their own properties.
Representations have been made to me from time to time not only about cattle straying
across a river and on to a neighbouring property but also-and this is prevalent in some
areas of the Otways-goats which are allowed to run wild within the area creating a
nuisance on another's land.
The final matter to which I refer is the superannuation of council officers. All honourable
members are aware that, during the amalgamation talks, some municipal officers were
concerned that they may be retrenched perhaps with loss of remuneration for their years
in service.
I hope the Minister for Local Government will take into account the fact that it might
have cost something of the order of $65 million to retrench the officers, had many of the
amalgamations taken place. I hope he will also take account of the great expense involved
to ratepayers in the community who observe council officers being well looked after during
their terms of office, not only in terms of the accommodation which is sometimes provided
to them for the duration of their work in that area but also the council vehicles that are
provided to them to carry out their work.
Of course, that is an added burden on ratepayers, particularly now that there are such
things as the fringe benefits tax, which means that the use of those vehicles will incur
additional expense to the ratepaying community. I shall leave my remarks at that.
Mr A. T. EVANS (Ballarat North)-First of all, I should like to comment on the
remarks of the honourable member for Swan Hill. It is difficult to understand how he can
be so conciliatory with the Minister and the Government, particularly-An Honourable Member-He is a nice bloke.
Mr A. T. EVANS-If one wishes to be a worthy Opposition member, one cannot be a
nice bloke in this House when Victoria has the Government that it has.
After the torment and concern of municipalities and residents throughout Victoria over
the past eighteen months, when this Government faced head-on the municipalities and
the majority of ratepayers in regard to forced amalgamations, I am afraid one must be
verywary-The DEPUTY SPEAKER (Mr Fogarty)-Order! I do not believe the words "forced
amalgamations" are contained in the Bill. The honourable member is allowed to make
only a passing reference.
Mr A. T. EVANS-Those words may not be in the Bill, but one must still be wary of
any proposed legislation that is introduced in this House by this Government.
One has only to keep in mind recent remarks by the Premier, and even the words of the
Minister in his second-reading speech, in which he said it was the Government's intention
to "give municipal councils more discretion". That statement has a similar ring to the
Premier's comments that he would give municipalities more responsibilities.
The Premier has been Quoted on many occasions as making that sort of statement,
including one famous publication; and yet, when one contacts the Premier and asks him
whether the municipalities will receive compensatory funding, he will not answer the
Question.
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The Premier then released a letter in which he said that those municipalities that did
not cooperate with Government policy would not receive the same favourable consideration
as those which had promised to do so-and that occurred during a recent Statewide
incident.
I raise this matter because one must consider the substantially increased charges, in this
regulation which have increased 100 times in most cases. One cannot say that they have
been increased just to cover administration costs. Certainly this is another revenue-raising
action by the Government.
If one examines it carefully, one finds the same sort of thing in each piece of proposed
legislation that the Government introduces. The Government is so persistent in ensuring
that organisations outside the Government, such as municipalities, arrange their own
revenue so as to take the financial burden off itself.
When the municipalities have the new responsibilities pushed on to them, the
Government can then say that they should increase their revenue, that they are not yet up
to the maximum set in the penalty provisions of measures such as this.
I believe the Government will not let up on its previous strong campaign to change the
face of local government in Victoria. Another instance is that there will be increased
charges as a result of the additional responsibilities that are pushed on to municipalities.
In answer to a question without notice in the House today, the Minister for the Arts
referred to the financing of the Capital Theatre in Bendigo and criticised the local
municipalities for not joining with the Government in alleviating the rather heavy burden
that was to be placed on the ratepayers as a result of financing the new Capital Theatre.
Another matter relates to the proposed firefighting service funding which increases the
onus on ratepayers. Municipalities are now finding that the Government is not facing its
traditional responsibilities even in the field of housing, an area into which councils have
been forced to move.
The Government has also been considering every way possible of increasing revenue
with a view to having municipalities take over additIOnal responsibilities.
Finally, I mention the case of a neighbourhood house in Daylesford which urgently
needs funds. It had to close one free building that was available to it, which has now been
sold. The organisation now wants a new building.
I have asked the Premier to find the money for a new building but I understand he will
not meet that request. He wants that community service to be taken over fully by the
municipality and, at present, there is no-Mr SIMMONDS (Minister for Local Government)-I raise a point of order, Mr
Speaker. I am sure honourable members are interested in the wide-ranging claims of the
honourable member for Ballarat North on behalf of his electorate. However, the
neighbourhood house in Daylesford is not referred to in the proposed legislation, and I do
not understand how the honourable member is relating his remarks to the Bill by making
reference to it.
The SPEAKER-Order! I must uphold the point of order. The honourable member has
strayed fairly far from the matters that are before the House. A passin$ reference is in
order, as the honourable member is well aware, but I believe he is now gOIng beyond that.
I therefore ask him to return to the Bill.
Mr A. T. EVANS (Ballarat North)-Finally, Mr Speaker, I should like again to warn
the Minister for Local Government that municipalities and the voters of Victoria will not
continue to tolerate legislation of this sort bein~ used to shift the responsibility and
financial burden from where it rightly belongs-WIth the Government-to the ratepayers
of this State.
Mr CROZIER (Portland)-I direct my remarks to clause 37, which amends section 20
of the Pounds Act. I refer to proposed subsection (3).
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The SPEAKER-Order! The honourable member for Portland has advised the House
that he will speak on clause 37; however, it would be more appropriate for the honourable
member to speak on that clause in the Committee stage of the Bill. Ifhe wishes to speak
in the broader sense on the Bill before the House, he will be in order, but if he wishes to
detail just one clause, he is out of order.
Mr CROZIER-Mr Speaker, thank you for your guidance. I was somewhat exercised
as to whether I should speak in the second-reading debate or in debate at the Committee
stage of the Bill. I decided that I would chance my arm on the second-reading debate
because I want to draw some fairly broad implications about one part of that clause.
However, I bow to your suggestion and, on the assumption that I shall be able to traverse
the ground I intend at the Committee stage, I shall defer my remarks until that stage is
reached.
The motion was agreed to.
The Bill was read a second time and committed.
Clause 1
Mr SIMMONDS (Minister for Local Government)-I move:
1. Clause 1, line 8, omit "and the Shepparton Abattoirs Act 1967".

Mr COOPER (Mornington)-Mr Acting Chairman, I seek your guidance as to whether
clause 1 is the appropriate stage for me to query a matter or whether I should defer my
remarks until clause 40, where this Act is mentioned more specifically.
The ACTING CHAIRMAN (Mr Kirkwood)-Order! It can be done either now or on
clause 40.
Mr COOPER-It is a simple query: why is the Shepparton Abattoirs Act 1967 being
omitted? .
Mr SIMMONDS (Minister for Local Government)-I understand there is a deeper
move to have an Act in force for the purpose of the management of the Shepparton
abattoirs.
The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
2 and 3.
Clause 4
Mr SIMMONDS (Minister for Local Government)-I move:
2. Clause 4, lines 2 and 3, omit "(not exceeding fifty cents ($0.50»" and insert "fifty cents ($0.50)".

The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
5 to 12.
Clause 13
Mr COOPER (Mornington)-Section 34 of the Dog Act 1970 referred to in the clause
relates to the powers of councils to provide pounds. As I understand it, and I am seeking
clarification on the matter, the amendment to section 34 will not alter that power but I
understand also that what is behind the clause is that it will prevent councils from using
loan funds to construct pounds.
My query is: why is the Government pursuing this and will the Minister give the
Committee an explanation as to why councils are no longer to be allowed to use loan funds
for the construction of pounds? If that is not correct, will the Minister explain what is
happening?
Am I to take the Minister's silence as being that he does not know what his own Bill is
doing? If that is the case, surely local government deserves a little better. Honourable
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members have had matters put to them by local councils throughout the State; queries
have been made on certain matters. At the very least, local government-let alone the
Opposition or Parliament or the public-would expect the Minister for Local Government
to know what is going on with his own legislation, but it is clear that the Minister has not
the remotest idea of what I am talking about in the query I have raised.
It is important to councils to be able to use their loan funds for all kinds of activities
necessary to their communities. One of the most important aspects in certain municipalities
would be the construction of pounds. Therefore, if the Government has some reason to
prevent councils from using loan funds for the construction of pounds, they are entitled
to know, as are honourable members. Councils are entitled to use loan funds for all other
constructions-why should they be prevented from using loan funds for the construction
of pounds?

I have made a simple query. I understand the purport of the section to be as I have
described. If I am wrong I should like to know and I should like an explanation, therefore,
of why this provision is included in the Bill. If I am wrong, I am only too happy to learn
of my mistake and the reason for the provision. If I am not wrong and loan funds will not
be allowed for this purpose, I should like to know the reason.
I find it extraordinary that the Minister does not have a grasp of such a simple clause in
a Bill that he has brought into the House on behalf of the Government. If this is the kind
of performance we can expect from the Minister on other queries that will be raised by the
Opposition, I would suggest that the Committee stage be aborted to allow the Minister to
go away and become educated about this measure.

Mr SIMMONDS (Minister for Local Government)-The reason for the amendment
is that the provision is now obsolete. I should have thought that the research done by the
honourable member for Mornington would have uncovered that fact. Because the provision
is no longer part of the Local Government Act, a consequential amendment is required to
the Dog Act.
If other honourable members have similar queries, it is a shame they have not been
interested enough to make contributions to debate on the Bill.
The clause was agreed to, as were clauses 14 and 15.
Clause 16

Mr WILLIAMS (Doncaster)-Ifthe Opposition agrees to this clause, what assurance
can the Minister give the House that it will be enforced? Under section 3D of the Litter
Act, there is no obligation on the relevant municipal officers for its enforcement. There is
no obligation on people to give their correct names and addresses. It is a waste of time to
pass legislation without some means of enforcing it.
It is my understanding that littering on the roads is costing about $5 million to $10
million a year and very few prosecutions are ever launched. The Minister, in his secondreading speech, pointed out that only approximately 150 municipalities out of some 210
did anything about enforcing the Litter Act.

When persons are apprehended for throwing litter on the roads, they give all sorts of
spurious names, such as Jim Simmonds from Toorak, John Cain from Mount Eliza or
Mickey Mouse from Disneyland.
I am completely in favour of clamping down on the activities of litterbugs, however,
there should be some way of ensuring that people give their correct names and addresses
and, if they do not do so, that they can be hit with draconian penalties.

Mr SIMMONDS (Minister for Local Government)-Clause 16 simply updates the
penalties. The purpose of the Bill is not to rewrite the Litter Act. That function has been
performed by the Attorney-General and a committee that has been studying that issue,
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especially as it relates to beverage containers, and a report is to be released shortly that
will recommend proposals for an extensive amendment of the Litter Act.
This measure is to update the penalties that were last set in 1978, in most cases. The
question of the application of penalties is a matter for the courts and the discretion of the
judiciary. I am sure honourable members understand that.
The clause was agreed to.
Clause 17
Mr COOPER (Mornington)-I referred during the second-reading debate to car park
areas in shopping centres and how these could be looked after and controlled under the
Litter Act. It would appear that this measure relates only to public places vested in, owned
by, controlled by or under the management of a body specified by an order made by the
Governor in Council.
That would appear to preclude car parks in the major shopping centres that are generally,
if not private land, within the same category as private land. Can the Minister make any
contribution to that matter or, if it has been overlooked by the Government, is it something
that can be addressed at a fairly early date because it is a matter of concern to many people
who are concerned about the proliferation of litter in this State and want to see it brought
under better control than it is now?
Mr SIMMONDS (Minister for Local Government)-As I mentioned in relation to the
last clause, the Litter Act is being reviewed. This measure simply covers and updates the
question of litter in public places. The committee considering the issue of litter on all
public use land has released a report that is currently being considered by the Government.
That will no doubt result in further action being taken.
The clause was agreed to, as were clauses 18 and 19.
Clause 20
Mr SIMMONDS (Minister for Local Government)-I move:
3: Clause 20, lines 9 to 16, omit all words and expressions on these lines and insert:
, "Disability" means a continuous or recurring impairment of the health of a permanent employee due to a
physical or mental disability, bodily injury, illness, disease or infirmity, which in the opinion of the Board(a) renders him or her unable to perform(i) his or her duties; or
(ii) any other duties which are available with his or her employing authority and for which he or
she is suited by education, training or experience; and
(b) has not been incurred or inflicted for the purpose of obtaining a benefit.'.

The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
21 to 35.
Clause 36
Mr COOPER (Mornington)-I move:
1. Clause 36, line 5, omit "by-laws" and insert "special orders".

The amendment was agreed to.
Mr COOPER (Mornington)-I move:
2. Clause 36, lines 41 to 44, omit all words and expressions on these lines and insert:
Special orders and regulations.
"32. (1) The council of a municipality may by special order made in accordance with section 189 of the Local
Government Act 1958 prescribe any pound fees, sustenance".

The Opposition believes the question of fees under the Pounds Act would be far easier
covered by a special order of a council rather than by a by-law because that would take
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considerable time and effort. It would require the council to make a special resolution at
one meeting which would have to be confirmed at a subsequent meeting.
The purpose of my amendment to clause 36 will be to carry out that change to enable
councils to use special orders and to enable those special orders to be left in public view so
that people are aware of what is happening.
I have discussed this matter with the Minister for Local Government and I understand
that the Government accepts my proposed amendments to clause 36. I thank the Minister
for his cooperation.
The amendment was agreed to.
Mr COOPER (Mornington)-I move:
3. Clause 36, page 14, line 7, at the end of this line insert:
"(3) The council must keep a copy of any fees and charges fixed under sub-section (1) available for inspection
without any fee by members of the public at the office ofthe council."

This amendment completes the triumvirate of amendments to clause 36 and I have
already explained the reason for it.
The amendment was agreed to, and the clause, as amended, was adopted.
Clause 37
Mr COOPER (Mornington)-I move:
4. Clause 37, line 25, at the end of this line insert:
"(4) Either ofthe following is deemed to be proof of ownership of impounded cattle:
(a) A statutory declaration declaring that the person named is the owner of the impounded cattle;
(b) Documentary evidence showing that any brand or mark on the impounded cattle is the brand or mark

used by the person claiming ownership.".

The amendment results from a number of approaches that have been made to the
Opposition. I have discussed this matter with the Minister and I thank him for indicating
that the Government will accept the amendment.
A number of approaches were made to the Opposition about matters of this kind, and
one matter which recently received some publicity in the Shepparton area related to a
farmer who had some cattle stolen.
The person accused of stealing those cattle was charged and found guilty of the offence,
but because the farmer could not prove ownership by way of a mark or brand under the
provisions of the Crimes Act, his cattle have not been returned to him. The honourable
member for Portland will provide further details to the Committee on this matter.
The Opposition considered the many approaches made by individuals and organisations.
The Victorian Farmers Federation was delighted when I informed it that the Opposition
was considering moving this amendment to the Bill. The amendment of the Opposition
has been welcomed and supported by many interested parties.
The amendment significantly improves the Pounds Act· and I hope it will herald an
investigation by the Government into similar amendments to other Acts that are of
importance to the Victorian farming community. I thank the Minister for his cooperation
and support of the amendment.
The amendment was agreed to.
Mr CROZIER (Portland)-I am delighted that the Government has accepted the
amendment moved by the honourable member for Mornington. It will significantly
improve the operation of the Pounds Act because proposed subsection (4) to be inserted
to clause 37 requires only documentary proof of ownership.

1588

ASSEMBLY

28 October 1986

Local Government Acts Bill

The problem is not so much with the Pounds Act but with the provisions of the Crimes
Act. As most honourable members would be aware, there are various conventional methods
of attempting to identify stock, including firebranding of the hide, horn or hoof; freezebranding, the use of a branding fluid, (which is mainly for sheep); earmarking or tagging;
tail tagging and a method used not so much in Victoria but in northern States called
dewlapping, where the dewlap of the beast is cut and allowed to droop; tatooing; and, in
some cases, if the stock are valuable, there is photography. One or more of these methods
can be used, but there is still some difficulty in providing proof of ownership.
Two celebrated cases have recently occurred in north-eastern Victoria where this matter
has been discussed. The one referred to by the honourable member for Mornington is the
most outrageous. A Shepparton farmer, Mr Norman Sims, lost 47 head of cattle in May
1985. On 22 May 1986, notwithstanding the fact that a man was convicted of that offence
and fined $10 000 for stealing 29 of those cows, Mr Sims and his family have not be able
to gain ownership of those cattle. A man has been convicted but, due to deficiencies in
sections 94 and 546 of the Crimes Act which deal with compensation, Mr Sims has been
unable to prove identification of his stock.
This extremely appropriate amendment to a small clause of this Bill ought to have a
flow-on effect to other Acts, principally the Crimes Act. I invite the Minister for Local
Government, as my colleague has already done, to take up this matter with the AttorneyGeneral and the Minister for Police and Emergency Services because they are involved in
the administration, or what I consider the maladministration, of the Crimes Act which
has led to considerable injustices.
It is absurd and contrary to any fair concept of our judicial system that a wrongdoer
should benefit from his actions. In another case, Mr Bill Moore lost 60 head of cattle
valued at $20 000 in 1983. Although a man was convicted of that offence, Mr Moore
neither received a cent in compensation nor did he have any of his cattle returned.

Mr Sims has now been forced to take civil action in an endeavour to be recompensed
for his loss. However, in the process, Mr Sims and his family have been put to significant
hardship and trauma simply because he is a victim of a crime. Although the crime has
been addressed, the compensation to the victim has not. The reason this matter has been
in hiatus is because of the difficulty of identification.
If a similar amendment to that moved by the honourable member for Mornington is
applied to the Crimes Act or any other Act applicable to this situation, the trauma and
injustice suffered by Mr Sims and Mr Moore will not be repeated.

I strongly recommend to the Government that this deficiency in the law and its
administration be addressed. I am pleased, as I said, that the amendment will certainly
prevent any such confusion in the Pounds Act. However, more importantly, it should flow
through to other Acts that will apply where stock is stolen.
The clause, as amended, was agreed to, as were clauses 38 and 39.
Clause 40

Mr SIMMONDS (Minister for Local Government)-I invite the Committee to vote
against this clause.
The clause was negatived.
The remaining clause was agreed to, as were the schedules.
The Bill was reported to the House with amendments, and passed through its remaining
stages.

The sitting was suspended at 6.33 p.m. until 8.9 p.m.
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EMERGENCY MANAGEMENT (AMENDMENT) BILL
The debate (adjourned from September 11) on the motion ofMr Mathews (Minister for
Police and Emergency Services) for the second reading of this Bill was resumed.
Mr CROZIER (Portland)-The Opposition welcomes the amendments to the
Emergency Management Act passed by this Parliament during the last sessional period
and, along with the arguments proposed by the National Party, it is pleasing that the
arguments put by the Opposition have been largely, but not entirely, accepted by the
Government.
However, the Bill does deserve some comment. I refer firstly to clause 5, which repeals
section 4(3) of the principal Act. That section should never have been in the Act in the
first place, as speakers for both the Liberal Party and the National Party pointed out at the
time. To remind the House, I shall quote section 4(3), which states:
This Act does not authorise the taking of measures to bring an industrial dispute to an end or to control civil
disorders not being civil disorders resulting from, and occurring during the continuance of, a state of disaster
declared under section 23.

The principal Act defines "emergency" in a general way and also in a more specific way
and embraces a number of possible contingencies which, by any reasonable criterion,
should be included in the definition of "emergency".
Section 23 of the Act empowers the Premier of Victoria, after considering the advice of
the Co-ordinator-in-Chief and the State coordinator to declare a state of disaster in the
whole or part of the State.
The state of disaster would be declared only, of course, if, in the opinion of the Premier,
after that consultation, there is a widespread danger to life or property. This curious
section 4(3) would preclude the operations of that Act if such a situation related to an
industrial dispute.
I am pleased that the Minister has now joined the debate and I am also pleased, as I
indicated in my opening remarks, that the Government has accepted the arguments of the
Opposition parties and is deleting that subsection.
However, the Opposition is curious that, in addition to repealing section 4(3) of the
Emergency Management Act, the Bill also qualifies the operation of the trigger mechanism
for the Premier's discretion in declaring a state of disaster by excluding the situation
described in section 4( 1) of the Essential Services Act.
One of the ironies of contemporary politics is that this Government is not only referring
to the Essential Services Act in one of its Bills but also is using it as a principal mechanism
in those sets of circumstances. If my recollection is correct, it was not so long agoalthough it does seem a long time to some of us-when certain members of the Labor
Party were robust in their criticism of certain parts of legislation introduced in the long
years of the Liberal Government, and the Essential Services Act rated strong and vehement
mention. The Minister for Police and Emergency Services and the Government are now
referring the circumstances that I previously described to section 4( 1) of the Essential
Services Act.
For the enlightenment of those honourable members who have only a cursory knowledge
of that Act, it is appropriate that I quote section 4(1) which states:
Where at any time it appears to the Governor in Council that any action has been taken or is likely to be taken
or has been threatened to be taken by any person or body of persons whereby any essential service is or is likely
to be interrupted, dislocated or materially diminished and(a) the opportunity of persons (other than those by whom the action has been taken or is likely to be taken

or has been threatened to be taken) to be gainfully employed in their usual occupations; or
(b) the health or safety of the public or any section of the public; or
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the maintenance of peace and good order in Victoria is prejudiced or threatened or is likely to be
prejudiced or threatened-

the Governor in Council may by proclamation published in the Government Gazette (in this Act referred to as
Ha proclamation of emergency") declare that a state of emergency exists in relation to that essential service.

I would like the Minister to explain to the House why this mechanism is considered
appropriate, because members of the Opposition and, I am sure, our colleagues in the
National Party are intrigued to know. I am only guessing, but the Government and its
advisers may believe an industrial disturbance or dispute could lead to the normal
operations of the Emergency Management Act under a declaration of a state of disaster.
In recent times, we have experienced the sorts of events that would threaten the safety or
health of persons in Victoria or would threaten to destroy or damage property. Indeed,
Parliament House was the target of at least one demonstration that could have resulted in
that type of consequence.
Despite that, it is a Liberal Government statute-one which attracted the most robust
criticism from the Labor Party when in opposition-that is being referred to. The
Government has been strangely mute about that legislation since it has been in office, and
the final irony is that the Essential Services Act is the prescribed legislation for dealing
with such circumstances.
I do not know whether the Minister for Police and Emergency Services would be
tremendously enthusiastic about discussing this proposed legislation at the next Labor
Party conference-that is, if there is time to get off those epoch shattering matters such as
the export of uranium-but I can think of some former Labor Party colleagues in the other
place, with whom I enjoyed a certain rapport in my period in that Chamber, who have
fairly strong views about the Essential Services Act.
Members of the Opposition are intrigued about this somewhat oblique mechanism for
addressing what would normally be a state of disaster, or what could be a state of disaster,
but which is precluded from being so proclaimed by the intervention of the Essential
Services Act. It may be that, in the view of the Government, it would be inappropriate to
have an overlap of response; or, after due reflection, the Minister has decided that the
Essential Services Act, is, after all, the appropriate mechanism for dealing with the
circumstance which is described, more or less, in both Acts. It may be that there is a more
subtle explanation.
Having been in the political milieu long enough to develop a somewhat devious
interpretation of these matters, it does not escape me that, having neatly sidestepped the
issue by this mechanism, at some future stage, it may be the intention of the Governmentifit were to succeed by some aberration of political circumstance in controlling the Upper
House-to quietly repeal the Essential Services Act. By that simple mechanism, section
4(3) of the Emergency Management Act would be quietly put to rest. I look forward to the
Minister's explanation of the official version of this manoeuvre.
I shall now refer to comperisation and insurance cover. I am pleased that the Minister
has picked up part of the Opposition's arguments and part of the amendment. Indeed, he
has picked up part of the amendment which I intended to move when the Bill was debated
during the autumn sessional period but only the first part of my amendment, which I
remind honourable members, was truncated by the rules of this Chamber.
I propose to move a similar amendment to the first part of clause 10, the proposed new
section 25A but I also propose to move an addendum to the effect-and I shall quote from
the proposed amendment No. 20 which stood in my name at that stage of the debate.
(4) If the operation of Part III of the Victoria State Emergency Act 1981 or Part V of the Country Fire Authority
Act 1958 is suspended under section 24 (2) (b) a person registered for or entitled to compensation under those
Acts ...
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The SPEAKER-Order! I advise the honourable member for Portland that although he
may canvass the matter he is unable under Standing Orders and rules of the Assembly to
move such an amendment without an order or a notice in respect to the financial provisions,
so the honourable member may canvass the matter but he cannot move a substantive
motion.
Mr CROZIER-Thank you, Mr Speaker, for your guidance. I am aware that because
of this procedural impediment such an amendment would be out of order. I do not
propose to move it or to attempt to revive it in that form. I do mention it as a relevant
part of this argument because I was then coming to the question which I now pose to the
Minister, which is: supposing the circumstances arise-and there is absolutely no reason
theoretically why this power would not be used in this way-that under section 24 of the
Act, Part V of the Country Fire Authority Act or Part III of the Victoria State Emergency
Act might not be suspended because, as I remind the House, the power is there. I shall
quote from the relevant section 24B:
Ifit appears to the Co-ordinator in Chief ...

That is the Minister:
... that compliance by a government agency with an Act or subordinate instrument, which prescribes the
functions powers duties and responsibilities of that agency, would inhibit response to or recovery from the
disaster, declare that the operation of the whole or any part of that Act or subordinate instrument is suspended;

In its consideration of legislation, the Opposition has to depersonalise its debate and its
discussion.
It may well be that the Minister may say that he has absolutely no intention, in any
circumstances, of using the wide powers that he as Co-ordinator in Chief has under this
section of the Emergency Management Act for such a purpose.
However, I remind the Minister that there remains in the country districts of Victoria,
particularly in areas where most of the volunteer Country Fire Authority members come
from, a residual suspicion that the longstanding objectives of the Government to integrate
the Country Fire Authority with the Metropolitan Fire Brigade are still extant, and in spite
of the Minister's protestations-and I have heard these before-the fact remains, as my
colleagues can vouch, and I am sure my colleague, the honourable member for Ballarat
North, who has also had a lot to say about this, would remind the House, that that
objective has never been reputiated. So we on this side of the House are conscious of our
responsibilities to protect in any and every way that we possibly can the operational
integrity of the CFA.
So, inhibited though I am in moving the amendment that I intended to move when the
previous Bill was before the House, I would fall back on a request that the Minister
respond to the arguments I have put and the queries and concerns that I have raised,
because what the House is being asked to do here, in accepting clause 10 of the Bill, which
in my opinion does satisfy our arguments in relation to the compensation and the insurance
cover extended to the members of the emergency services, the combating agencies,
nevertheless does not address the circumstance that I have just described-the circumstance
of those two Acts, or more specifically, those parts of those two Acts being suspended
under the power which is there in section 24B of the principal Act.
My next concern relates to section 39 of the Act, and I understand that the Minister is
prepared, and intends to move an amendment to that section which again follows the
proposed amendment which I had intended to move had I had time to do so when this
matter was debated on the previous occasion, and that is to qualify the general power of
regulation in section 39 (c) by adding to it the words "subject to the regulations being
disallowed by Parliament".
If that is the case-and I hope that it is the case-the Opposition is prepared to accept
that section as amended by the proposed clause. The concern we have is that, although it
is arguable that such a broad regulating power is not an unusual feature of our legislation
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and that such a regulating power would indeed from time to time be required to augment
this Act, in the hands of an unscrupulous Minister it could be used in some devious
fashion to attack the integrity of the volunteers in the emergency services.
My final comment is a general one, and it concerns the important responsibility of the
Victoria Police. I am sure the Minister would agree with this because it is generally
accepted that one of those responsibilities is to carry out its functions, the functions of the
force under DISPLAN. The question I pose to him and to the Government is the capacity
of the Victoria Police to properly perform its functions in the light of what the chief
commissioner has recently described as "a dangerously undermanned Police Force". In
February in a document tabled by-The SPEAKER-Order! I hesitate to interrupt the honourable member's contribution
to the debate, but, with all the impartiality that the Chair has, I am having difficulty
discovering where this matter is referred to in the Bill before the House. If the honourable
member could make a passing reference or inform the Chair to what he is directing his
remarks, he will be in order.
Mr CROZIER-Mr Speaker, I prefaced my comments by saying this was a general
observation about the capacity of the Police Force.
The SPEAKER-I heard that.
Mr CROZIER-The Bill before the House qualifies the Emergency Management Act
passed by this Parliament.
All parties and all honourable members recognise that this is an important piece of
legislation-an essential piece oflegislation-but it presupposes that the combating agencies
have the capacity, and I point out again to the House and to the Minister, that these are
very real responsibilities and that they can only be satisfactorily translated if the Victoria
Police have the resources to carry out their functions.
I foreshadow that my colleague, the honourable member for Glen Waverley, who is also
one of the Opposition members who takes a particular interest in these matters, will
develop this theme in more detail.
The SPEAKER-Order! I should advise the honourable member for Portland that if
the honourable member for Glen Waverley speaks on that subject he will be out of order
and I shall inform him so.
Mr CROZIER-Mr Speaker, constrained as I am by your ruling, I simply reiterate the
axiom-the Bill ought to be axiomatic and I should have thought it would be nothing
else-Mr A. T. EVANS (Ballarat North)-On a point of order, Mr Speaker, you may be
aware that I have taken a keen interest in the emergency services of the State for some
time. The emergency provisions, as set out in the Act and the amending Bill, could not
work if the Victoria Police Force remained as understaffed as it is at present. The point
being raised by the honourable member for Portland is valid.
The SPEAKER-Order! The honourable member for Ballarat North has been in this
place longer than I; he would well realise that I have no other course to take than to rule
his point of order out of order.
Mr CROZIER (Portland)-Mr Speaker, I have no option but to round off my remarks
with the observation that the best planned and most soundly constructed legislation in the
world cannot work if those who have the onerous responsibility of emergency management
have not the resources, both in equipment and manpower, to carry out their tasks.
Mr E. R. SMITH (Glen Waverley)-As was pointed out by the Opposition when the
Bill was introduced in the House, one of the most important parts of emergency
management is the way in which DISPLAN can be implemented. As the honourable
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member for Portland reiterated earlier, it is extremely important that the police input into
emergency management is addressed.
When an emergency arises one must have police power to be able to man the emergency
operation. All emergencies require an enormous police presence. For example, a bushfire
or any natural disaster needs considerable police input.
When the Pope visits next month approximately half of the manpower in each
metropolitan police station will be required to present themselves for duty. The comparison
that I am trying to draw is that this type of activity requires the same services as those
required for an emergency.
We are shirking our responsibilities if we do not consider the number of police needed
for emergency management, which point the honourable member for Portland raised
before, in the light of the Bill. The public will condemn us for that.
Within the ambit of the debate on this important Bill honourable members will have to
direct attention to this vital element-the manning of emergency services. Recently the
Chief Commissioner of Police informed the State that the Police Force is at a dangerously
low level.
This brings me back to the visit by the Pope. At the Glen Waverley police station there
is normally a complement of 50 uniformed police on duty; 24 of them will be required for
duty during the Pope's visit. That number would also be required to man any emergency,
such as a bushfire.
An Honourable Member-What's the Pope got to do with it?
Mr E. R. SMITH-The Pope's visit has a lot to do with the Bill because I am trying to
illustrate that the police requirement for that visit is similar to the requirement for an
emergency. At present most police stations are grossly understaffed, for a variety of
reasons.
The SPEAKER-Order! I should advise the honourable member for Glen Waverley
that I am unable to link the Bill before the House with the impending visit of the Pope. As
I directed the honourable member for Portland, I ask the honourable member for Glen
Waverley to come back to the debate on the Bill, which is reasonably narrow. A passing
reference to such matters as the Pope's visit is in order; I believe the honourable member
has done so and I ask him again to come back to the Bill.
Mr E. R. SMITH-Earlier section 4 (1) of the Essential Services Act was mentioned.
On the face of it clause 9 could probably not in any way stop the proper management of
an emergency. The Opposition has a reservation about this section and it holds the same
reservation about the State's ability to man an emergency.
At present the Victoria Police Force is suffering a 25 per cent deficiency. As I said earlier,
the Glen Waverley police station has around 50 uniformed police. It has only 33 police on
duty: 2 senior sergeants, 7 sergeants and 41 senior constables and constables. We are
heading into the summer months when an emergency is more likely to arise. With a 25
per cent deficiency in the Police Force, there will be only 1 senior sergeant instead of 2; 3
sergeants instead of 7; and 29 senior constables and constables instead of 41.
This deplorable state of affairs must be addressed. If this continues into the summer
months, the figures will not change; there will still be a deficiency in the Police Force and
the State will be ill equipped to handle a bushfire or any other emergency.
The reason I mention the visit by the Pope is that if 25 police are taken from each police
station during his visit-as would be the case for an emergency-the State will be denuded
of an effective Police Force. This is especially important when one considers the rising
crime rate in the community. During the night when 4 or 5 police cars should be out, only
2 are put out.
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The SPEAKER-Order! The honourable member for Glen Waverley is attempting
deliberately to widen the scope of the debate. I shall not hear him if he continues along
that course. In all reasonableness, I ask the honourable member to confine his remarks to
the Bill before the House.
The honourable member is stretching the argument into areas not covered by the Bill.
Mr E. R. SMITH-I shall conclude on this note: if the matter is not addressed very
soon, this State will be unable to meet any emergency that arises. I urge the Minister in
the Committee stage to give some assurance that an effort will be made by the Government
to increase the effective size of the Police Force so that it can meet an emergency, should
one arise.
Mr A. T. EVANS (Ballarat North)-I concur with the comment of the honourable
member for Portland that section 4(3) should never have been included in the Act.
However, repealing it is meaningless.
Before proceeding along that line, I direct the attention of the House to the broad impact
that the principal Act can have on the Victorian community. It does not deal with
disasters, as does such legislation in other States. It deals with emergencies.
Section 4(1) of the principal Act defines "emergency" as:
"Emergency" means an emergency due to the actual or imminent occurrence of an event which in any way
endangers or threatens to endanger the safety of health of any person in Victoria or which destroys or damages,
or threatens to destroy or damage, any property in Victoria.

It then goes on to deal with property.

That means that if there were disruption of milk distribution so that babies were being
deprived and their lives were in danger, or if doctors, nurses or ambulance drivers went
on strike, or even if food production were threatened, this Bill could be used.
Clause 24 is even broader. Clause 24(2) provides-The SPEAKER-Order! The honourable member will have to relate his remarks to the
Bill. He is well aware of that principle. I shall not hear him unless he is prepared to do so.
Mr A. T. EVANS-I prevail upon you to allow me to read two more sentences, Mr
Speaker. Clause 24(2) gives an idea of the ramifications of the Bill. It provides that the Coordinator in Chief may:
(c) take possession and make use of any person's property as the Co-ordinator in Chief considers necessary or
desirable for responding to the disaster; and

(d) control and restrict entry into, movement within and departure from the disaster area or any part of it; and
(e) compel the evacuation of any or all persons from the disaster area or any part of it.

The Essential Services Act is straightforward industrial legislation, and that is where such
all industrial matters should stay, but the Bill now before the House strengthens the
position of the Premier or the Co-ordinator in Chief under the Emergency Management
Act.
The remaining provisions of the Act, even if the amendments that are contained in the
Bill are passed, will greatly strengthen the industrial powers of the Premier, the Coordinator in Chief and the Minister over and above the powers that they currently have
under the Essential Services Act.
I appreciate that the Minister is showing a keen interest in this. It is extremely important.
It is important to every trade union and every employer in this State because it allows the
Premier or the Co-ordinator in Chief to crush any strike or lockout; yet it is tucked away
in what is supposed to be an innocuous Bill to deal with disasters.

Emergency Management (Amendment) Bill

28 October 1986

ASSEMBLY

1595

Why can Victoria not have straightforward, honest legislation such as they have in other
States, which deals purely with disasters? Honourable members can see for themselves the
wide ramifications of the Bill. Tucked away in this apparently innocuous Bill, which is
supposedly framed for the welfare of the State in time of emergency or crisis, is dangerous
industrial legislation.
I ask the Minister whether he is aware of the wide ramifications of the Bill. I doubt that
he is. I ask him to give an unequivocal and unconditional assurance to the House that the
Bill will never be used to crush a strike or a lockout in this State. We are dealing in the Bill
before the House with the safety of people and their protection and the recovery actions
taken after a disaster such as a fire or flood. These matters are not related to industrial
issues.
I also support the amendment that the honourable member for Portland proposes to
move concerning compensation to members of the Country Fire Authority and other
essential services. Those volunteer organisations are unequalled in any other part of the
world, with people who are dedicated and prepared to make sacrifices at any time for the
protection of life and property in this State. They save the Government and the taxpayer
millions of dollars, and they deserve every care and protection, and compensation should
be available to them for the risks that they take night and day.
I see that the Minister is leaving the Chamber. I ask him to resume his seat because I
wish to raise another important matter relating to the fact that we depend on the police,
the Country Fire Authority and the Metropolitan Fire Brigades Board to implement the
Emergency Management Act.
I ask the Minister why he has given no explanation of the advertisement appearing in
the Fireman of October 15 this year where he calls for a new chairman for the Country
Fire Authority, a new president for the Metropolitan Fire Brigades Board and a new
director for the Victorian State Emergency Service. The succesful operation of the whole
of this legislation depends on those three key men and the Chief Commissioner of Police.
I should like to know why these three people were forced 'to resign or chose to resign.
Were they dissatisfied with the dominating and dictatorial powers that the Minister has
taken unto himself when it was argued in this House that those powers should be left with
the Chief Commissioner of Police? I asked the Minister to explain why three key men on
whom this State depends to prevent disasters and to carry out recovery operations have
seen fit to resign. The matter must be the responsibility of the Minister or the Government,
and the Minister owes it to the people of this State to say why those three people pulled
out at the one time from services that are essential to the safety of people under the Bill
now before the House.
Mr McNAMARA (Benalla)-The Bill evolves out of the Emergency Management Act
that was passed in the last sessional period. Honourable members will recall that, at that
time, both the honourable member for Portland and I put forward a number of amendments
in this Chamber which our colleagues intended to put forward in another place. From the
voting intentions displayed in this Chamber, it was obvious that those amendments would
have been passed when the Bill was dealt with in another place. However, it was the last
day of the sitting and, if amended, the Bill would have had to be brought back to this
Chamber to be ratified. The Minister then indicated that the Assembly would not be
sitting and that the Bill would lapse if it were amended in another place and the State
would be without legislation to cover an emergency.
As honourable members will recall, the amendments moved during the autumn sitting
last year were necessary because a sunset clause had been introduced some twelve months
earlier and would have taken effect on 30 June 1985. As a result, both the Opposition and
the National Party agreed to allow the Emergency Management Bill to be passed in the
last autumn sessional period following a written undertaking from the Minister for Police
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and Emergency Services that he would introduce an amending Bill incorporating the
amendments that both the Liberal and National parties wanted included in the principal
legislation.
This Bill includes a number of those amendments and deals with a number of other
matters that the Minister has seen fit to bring forward at this time. Dealing briefly with the
contents of the Bill, the first provision concerns the definition of a "casual emergency
worker". There is not much disagreement between the parties on that point.
The next provision repeals section 4(3) of the Emergency Management Act, which
states:
(3) This Act does not authorize the taking of measures to bring an industrial dispute to an end or to control
civil disorders not being civil disorders resulting from, and occuring during the continuance of, a state of disaster
declared under section 23.

Both the Liberal and National parties were particularly concerned that if that section of
the Act remained in place, mayhem could prevail during an industrial dispute. We could
see the likes of Norm Gallagher and others running amuck in the streets and nowhere
could the authorities use the Emergency Management Act to declare a state of emergency.
In the 1920s, the Police Force went on strike and I am not sure whether many honourable
members in the Chamber would remember that, but perhaps their fathers told them stories
about it. It started off as an industrial dispute but it led to a state of emergency being
declared and to mayhem occuring in the streets. It led to special constables being sworn
in, many of whom were recruited from sporting clubs around Melbourne. Some of them
were rowers and were recruited along the Yarra Bank near the Princes Bridge.
Ifit were not for the volunteers and special constables sworn in at that time, there could
have been absolute mayhem. A great deal of looting and civil disorder occurred in the
streets. Under this provision in the Emergency Management (Amendment) Bill the matter
can now be dealt with as an emergency management matter. The Opposition thanks the
Minister for including this provision to enable the repeal of section 4(3) of the Emergency
Management Act.
Clause 6 deals with section 8(3) of the principal Act, which states, with regard to the
State Disasters Council, that:
The procedures of the Council are to be as determined by the Co-ordinator in Chief.

namely, the Minister.
The National Party strongly believes the State Disasters Council should be able to
determine its own procedures and not be dictated to by the Minister, no matter how
capable the particular Minister at that time may be, and the Opposition again thanks the
Minister for introducing that amendment, which will delete section 8(3) from the prinicipal
Act and, therefore, enable the State Disasters Council to determine its own procedures.
Naturally enough, I am sure the council will follow the guidance of the Minister and I am
sure he will give that guidance, not in a dictatorial fashion, but in a constructive fashion.
Clause 7 deals with the Co-ordinator in Chief having to consult with the State Disasters
Council about DISPLAN. Both the Liberal and National parties felt it was extremely
important that there be consultation, rather than a dictatorial attitude adopted, between
the Minister and the State Disasters Council in DISPLAN matters. The Minister has
stated in his second-reading speech that this was his intention, and the Opposition is
certainly glad to see that the matter is formulated in the Bill.
Clause 8 deals with the control of response to fires. Under the provision, additional
powers will be granted to the chief officers of the various agencies with less control being
given to the Minister for Police and Emergency Services. This was the overriding concern
with the whole Act-that too much authority was placed in the hands of the Minister and
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less in the people involved in the day-to-day running of the emergency services and the
various arms of it, whether it be the Forests Commission, the Country Fire Authority, the
police or whatever.
Clause 9 states that the principal Act is not to be used in substitution for the Essential
Services Act 1958. The amendment is proposed by the Minister and it is not in precisely
the same wording as the amendment I moved on 7 May 1986. The amendment that I
proposed was:
This Act does not authorise the taking of measures to bring an industrial dispute to an end or to control civil
disorders not being civil disorders resulting from, and occurring during the continuance of, a state of disaster
declared under section 23.

It is consequential, obviously, on an earlier amendment but I certainly hope the National

Party's intention will be covered by the effect of clause 9. I note that it makes particular
reference to the Essential Services Act 1958 and I ask the Minister why there is the slight
change between the amendment that the National Party proposed and that proposed in
the Bill. The honourable member for Ballarat North also raised a number of queries on
that point, which I hope the Minister will answer in his reply.
The Bill also provides for a new section 25A and deals with various other matters
including the compensation and registration of casual emergency workers during an
emergency who are not part of an ordinary compensation scheme. Obviously, particularly
in country areas, where a disaster occurs, this is extremely necessary. An attitude prevails
of all hands on deck and sometimes, for example during a bushfire, not all of the volunteers
are registered members of the local fire brigade but they are willing to jump on the truck
and go out to assist in suppressing the fire: that is just the nature of country peopleeveryone gets in together to help each other. It is good to see that all people will be fully
protected when they risk life and limb to assist others. The Bill also deals with the liability
of casual emergency workers.
The Bill picks up a number of points raised by the National Party and also by the Liberal
Party. In some areas the National Party would have liked to have gone further but it is on
its own in some of those areas, particularly where it would have liked to have seen the
Chief Commissioner of Police being the Co-ordinator-in-Chief. The National Party thinks
this would have been more appropriate-that senior police officers of the State have the
overall authority and be in charge of DISPLAN-and they should also have overall
authority of the provisions in the Emergency Management Act.
All in all, the Bill has probably not been as satisfactory as the National Party would have
liked, and I direct attention to the amendment to insert new clause AA", dealing with the
regulations. The National Party is particularly concerned about the drafting of those
regulations, particularly in section 39 which states:
44

39. The Governor in Council may make regulations for or with respect to(a)

the registration of persons under section 26; and

(b) the training of members and officers of non-government agencies for which a role is defined, or on which

a responsibility is conferred, by DISPLAN; and
(c) prescribing conditions of issue and use of property issued to municipal councils for the purpose of

emergency management; and
(cl) prescribing fees for training courses conducted by the Co-ordinator in Chief; and
(e)

generally prescribing any other matter or thing required or permitted by this Act to be prescribed or
necessary to be prescribed to give effect to this Act.

The National Party is concerned that the foreshadowed new clause could be used to
introduce almost any matter under the guise of a regulation even to change the
interpretation of the Bill. If the Government wishes to have an all-embracing clause it
should nominate those areas for which it wishes to prescribe. At present the foreshadowed
new clause is too wide.

1598

ASSEMBLY

28 October 1986

Emergency Management (Amendment) Bill

The regulations will be reviewed by the Legal and Constitutional Committee. The
Minister has foreshadowed an amendment to section 39 of the principal Act whereby the
regulations will be subject to disallowance by Parliament.
The National Party believes the Bill vests too much authority in the Minister. More
power should be given to the chiefs of the various authorities and other persons who will
be at the forefront of fighting fires and directing the handling of other natural disasters that
may befall the State.
The National Party thanks the Minister for acceding to the request for amendments in
the Bill. However, I ask the Minister to respond to the queries I have raised.
Mr MATHEWS (Minister for Police and Emergency Services)-In thanking honourable
members opposite for their contributions to the debate I note that the proposed legislation
in the form in which it is now before the House exemplifies, perhaps more than any other
in recent memory, the possibilities of cooperative legislation making because, at the end
of the last sessional period, Parliament found itself in a situation of some difficulty in
regard to a similar Bill.
The Legislative Assembly had risen for the winter recess and a Bill was before another
place in circumstances where, if the Opposition in that place had insisted on using its
superiority of numbers to pass amendments, there would have been no possibility of the
Bill returning to this House for further consideration and the State would thus have been
deprived of emergency management legislation throughout the months of the Parliamentary
recess.
In those circumstances discussion took place and agreement was reached that that Bill
should pass through the other place unamended and thus go to the Governor for
proclamation on the basis that the amendments put forward in both Houses by the
Opposition would be given thorough and sympathetic consideration by the Government
and further amending legislation would be introduced at the first possible opportunity.
It is now a matter of record that that further consideration to the Opposition's
amendments was given; that further discussion on the Government's response to those
amendments has taken place; and that the amendments in the Bill currently before the
House reflect faithfully that process and the agreements reached during the course of those
discussions.

Given that background, it would be inappropriate for me to respond in a partisan spirit
to the remarks made by the honourable member for Ballarat North, particularly on the
subject of industrial disputes, but I do, in some sincerity, refer the honourable member to
the remarks he made on the same clause on the same subject in the debate during the last
sessional period.
The honourable member will find it instructive to compare the points that he made on
that occasion with the points that he made in the debate tonight; he may even find those
comments a source of some surprise.
With regard to the undertaking that the honourable member for Portland seeks from
me in regard to the State Emergency Service and the Country Fire Authority legislation,
in the light of my past comments on this matter it should not be necessary for any
reiteration to be made, but, nevertheless, I happily give him that reiteration.
All other matters have, indeed, been covered in the somewhat protracted process of
discussion and negotiation, and, subject to the reservations of the honourable member for
Benalla, that the National Party might have wished the Bill, in some respects, to go further,
the proposed legislation will be a source of some satisfaction all round.
The motion was agreed to.
The Bill was read a second time, and it was ordered that it be committed.
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Mr MATHEWS (Minister for Police and Emergency Services)-I move:
That it be an instruction to the Committee that it have power to consider a new clause providing that
regulations made under the principal Act be subject to disallowance by Parliament.

The motion was agreed to.
The Bill was committed.
Clauses 1 to 4 were agreed to.
Clause 5
Mr A. T. EVANS (Ballarat North)-Clause 5 repeals section 4 (3) of the principal Act,
which states:
This Act does not authorize the taking of measures to bring an industrial dispute to an end or to control civil
disorders not being civil disorders resulting from, and occurring during the continuance of, a state of disaster
declared under section 23.

During the second-reading debate I asked the Minister for Police and Emergency Services
to give an unconditional assurance that the proposed legislation would not be used except
for emergencies and disasters. I ask the Minister to give an assurance that it will not be
used to "crunch" strikes or as a "lock-out" measure.
The Minister referred to comments I had made during debate on the Emergency
Management Act. The intervening months have shown the weaknesses and dangers
inherent in the proposed legislation. When the Act was debated during the closing days of
the last session of Parliament, honourable members were not fully aware of the wide
ramifications and powers that were being placed in the hands of the Minister and the
Premier. Since then honourable members have become perturbed, as have people involved
in emergency services and in the Police Force, at those powers.
I remind the Minister that there is no excuse for proposed legislation being pushed
through the House on the eve of a fire season. Such an important Bill should be given
greater respect.
Mr E. R. SMITH (Glen Waverley)-The Minister for Police and Emergency Services
is being accused of having a sinister motive. I also would like the Minister to put paid to
the situation outlined by the honourable member for Ballarat North. Honourable members
on this side of the House want to know what the outcome is.
Mr MATHEWS (Minister for Police and Emergency Services)-I confess that the
honourable member for Ballarat North leaves me nearly at a loss for words. The honourable
member for Mornington is having difficulty in understanding this matter, which reflects
no more than my own perplexity. The honourable member for Ballarat North will recall
challenging me in the debate that occurred at the end of the last sitting period to demonstrate
that there were not, in fact, clauses in the emergency management legislation of other
States of Australia excluding specifically the application of such legislation to industrial
disputes, and insisting the provision reimplementing applicability of the legislation to
industrial disputes for Victoria alone should remain in the Bill.
To find the honourable member now asking me for an assurance that no such application
shall be made is, as I said, an act that leaves me at a loss for words. Nevertheless, that will
be my intention, that it has been felt wiser, in the course of discussions between the
Opposition and the Government, following the circumstances to which I referred earlier,
that the clause, in its present form, should be inserted in the Bill.
Mr A. T. EVANS (Ballarat North)-It is well known that the only time the Minister is
at a loss for words is when he does not know what he is talking about and the Minister
does not know what he is talking about on this occasion. I repeat for the third time my
request for an assurance that the proposed legislation will not be used by the Premier to
"crunch" strikes or "lock-outs". Employer and employee organisations are keen to receive
an answer.
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Mr MATHEWS (Minister for Police and Emergency Services)-Yes.
The clause was agreed to, as were clauses 6 to 8.
Clause 9
Mr CROZIER (Portland)-I am unclear about the detailed reasons as to why the
operation of the Emergency Management Act, with the offending section 4 (3) now sensibly
deleted following argument by the Opposition and the National Party in this and another
place, should now be qualified by the substitution of section 4 (1) of the Essential Services
Act.
It may be that the Minister and the Government regard the circumstances which apply
when section 4 (1) of the Essential Services Act is brought into operation as being more
appropriate for that response than the response under section 23 of the Emergency
Managemtfnt Act. I am unclear why this substitution has been made. I can only suspect
that the section which is now repealed was inserted into the original Act at the insistence
of the industrial wing of the Australian Labor Party, the industrial mentors and minders
of the Government-I put it no higher than that.

I give the Minister credit for his cooperative approach to the proposed legislation in the
circumstances prevailing in the final hours of the last session of Parliament, which the
Minister explained, and as a consequence the Bill is now before the House and the Act, in
the view of the opposition parties, will be much improved.
However, I am at a loss to know why clause 9 is necessary. I would have thought if there
is an emergency or a situation described in section 23 of the Emergency Management Act,
which does constitute or is deemed to be likely to constitute, "a widespread danger to life
or property in Victoria" the mechanisms for response prescribed under the Act, as now
amended by the Bill, are appropriate. Without derogating in any way from the operation
of what my colleague, the honourable member for Ballarat North has correctly described
as industrial legislation, this type of legislation has been, over the years, a peculiar and
favourite target of many an oratorical extravagance of the then Labor Party Opposition.
Apart from the irony, I am intrigued by it.
I agree that it would probably be inappropriate were such a situation to arise to proclaim
the two Acts simultaneously, because that would lead to some confusion as to who was
the supremo. Although such a situation is theoretically possible, I am still unclear why the
qualification to which the Opposition took such exception, which has now been responded
to by the Minister and the Government in deleting the obnoxious section 4 (3), is now
substituted by clause 9 by reference to section 4 (1) of the Essential Services Act. I have
not received an answer which satisfies me and I invite the Minister to respond.
Mr E. R. SMITH (Glen Waverley)-In continuing the points raised by the honourable
member for Portland, the Minister need not be coy about this matter-the Opposition
would like a straight answer. Many people who have given the Opposition advice regarding
the Bill are concerned about it and this matter should be clarified once and for all.
Mr MATHEWS (Minister for Police and Emergency Services)-I shall try again. The
comparable legislation in every other State includes an exclusory clause In regard to
industrial disputes. The House may remember that in the course of the last debate on this
subject I quoted the relevant clause from each piece of legislation from each other State. I
was challenged by the honourable member for Ballarat North as to whether such an
exclusory clause had been included in the Queensland legislation, and I was able to
demonstrate to him its existence.
Mr A. T. Evans interjected.
Mr MATHEWS-In every other State. Nevertheless, the Opposition had argued against
the inclusion of such an exclusory clause in the Victorian legislation, and that was one of
the matters to which I agreed consideration would be given following the extraordinary
cirucmstances which arose towards the end of the sitting period of the other place.
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In those circumstances clause 9 in the present Bill represents the best accommodation
which could be reached in the subsequent discussions between the open-ended nature of
the situation which the Opposition's amendment would have brought about and a ~enuine
desire on the part of the Government to meet the core concerns which the OppositIOn had
expressed in the course of its argument in favour of its amendment.
Of course, it is a matter of history that that acommodation was endorsed and accepted
during the discussions which followed.
Mr A. T. EVANS (Ballarat North)-Even though the Premier's powers to use the
Essential Services Act have now been removed, I remind the Minister that the stronger
powers are still there, but I do thank him and accept his assurance which he gave earlier
that the Premier or the Minister would not use the proposed legislation to crunch a strike
or a lockout. I thank the Minister for that assurance.
The clause was agreed to, as were the remaining clauses.
New clause
Mr MATHEWS (Minister for Police and Emergency Services)-I move:
Insert the following new clause to follow clause 13:
Regulations subject to disallowance by Parliament.
"AA. In section 39 of the Principal Act after 'regulations' insert " subject to the regulations being disallowed
by Parliament,'."

Mr WHITING (Mildura)-This is an interesting new amendment to section 39 of the
principal Act. It has the effect of adding into the existing regulation-making powers that
the Governor in Council may make regulations subject to the regulations being disallowed
by Parliament for or with respect to a number of provisions that are contained in section
39 of the Act.
The interesting point is that under the provisions of the Subordinate Legislation Act all
statutory rules have to be laid before the Parliament and then there is a period under
which they may be disallowed or otherwise, but I am uncertain of the effect of this
amendment because it would appear as though it is possible that a regulation could be
subject to disallowance at any time in the future, regardless of the eighteen sitting day
period, and that could have a disastrous effect if an ordinary member of Parliament on
some whim or other decided to move that this particular regulation made under the Act
should be disallowed, and it would automatically be null and void unless some further
action was taken to remake the regulation.
I realise the intention of the Minister was to endeavour to assist members of the
Opposition and National Party with regard to some fears they have had in regard to the
regulation-making powers under the Emergency Management Act, but, as I understand
from the honourable member for Benalla, his main concern was the broad aspect contained
in section 39 (e). Had this subsection been removed, there would have been some reasonable
limitation on the regulation-making powers under the Emergency Management Act.
I do not know whether the Minister has an answer to this at his fingertips, but if he
could explain to me the real ramifications of his amendment I would be much happier.
Mr E. R. SMITH (Glen Waverley)-There is one last point I wish to make with the
indulgence of the Committee and the Minister; the honourable member for Ballarat North
did raise the reasons for the resignations of the three fire service chiefs and I ask whether
the Minister would be prepared to give those at this stage.
Mr McNAMARA (Benalla)-With regard to new clause AA, as the honourable member
for Mildura said, the purpose of the Minister introducing this new clause is to attempt to
alleviate some of the concerns that the National Party and the Liberal Party have raised
with regard to the expansive nature of regulations, particularly regulation 39 (e) which
enables regulations to be prescribed:
Session 1986-53
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. . . matter or thing required or permitted by this Act to be prescribed or necessary to be prescribed to give effect
to this Act.

This is a very wide-ranging clause. To refresh the Minister's memory on the matter, I
raised it during the debate on 7 May earlier this year, and the National Party had an
amendment to delete clause 39 (e) of the Bill. The reason we put that forward was on the
advice of a number of people, including Ivan Swinburne, a Minister in the McDonald
Government who retired from the Legislative Council in 1976.
Mr Kirkwood-A gentleman and a scholar!
Mr McNAMARA-As the honourable member for Preston said, he was a gentleman
and a scholar. He was a member who serviced this Parliament and his own electorate
extremely well over a period approaching 30 years. He was one who also continually
campaigned for this wide regulatory power that seemed to occur in legislation time and
again to be removed. I believe it was as a result of his persistent campaigning that during
the latter stages of the Bolte era the Government acceded to his request and this provision
disappeared from the legislation.
It now appears that it has now crept back again into legislation. The argument was put
by advisers of the Minister to the honourable member for Portland and me that it was a
regulatory matter and it was too complicated not to have it in legislation, and that
Parliamentary Counsel had advised that it be there. I believe we have been given a whole
lot of hogwash.
There is no reason for this clause 39 (e) to be in the Bill. The legislation can easily stand
on its own feet, and other regulation-making powers, with the exception of clause 39 (e),
quite amply cover the need for making any such regulation.
The CHAIRMAN (Mr Fogarty)-Order! Is the honourable member allying his
statements to new clause AA or is he wandering a little?
Mr McNAMARA-I am dealing with that very clause, Mr Chairman. I should like the
Minister to review the matter personally and to talk to his own advisers to ascertain
whether this is the way to clarify the matter or whether it is necessary to include that
provision in the Bill at all.
The Minister's advisers indicated to me that they were including that provision only
because of particular advice they had received from Parliamentary Counsel. If it is proved
that it is not necessary to have such a wide regulatory power in the Bill, I believe that
provision should be removed from clause 39 of the Bill while it is between here and
another place.
Mr MATHEWS (Minister for Police and Emergency Services)-I am persuaded by the
advice that I have received both from Parliamentary Counsel and from the emergency
management staff of my own department that the inclusion of the regulation-making
clause to which the honourable member for Benalla has referred is indispensable to the
effective operation of the Bill.
New clause AA is, as the honourable member and others have correctly pointed out, by
way of a further assurance to members of the opposition parties that the spirit of their
contributions to the earlier debate would be respected, although, as I pointed out in that
debate and as I point out again tonight, the procedures referred to by the honourable
member for Mildura now do properly cover the contingency not having been available at
the time when the advice of Mr Swinburne was being given.
I believe the point that the honourable member for Mildura has raised about a perhaps
unforeseen consequence of the inclusion of these words, although sincerely advanced, is
not well founded. Again, the advice of the draftsmen-which was again confirmed tonight
by the Clerks at the table-is that the unfortunate effect which the honourable member
suggests might follow from the incorporation of the words proposed will not, in fact, occur.
I therefore persist with the amendment.
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The new clause was agreed to.
The Bill was reported to the House with an amendment, and passed through its remaining
stages.
.

ROAD SAFETY BILL
The debate (adjourned from September 11) on the motion of Mr Roper (Minister for
Transport) for the second reading of this Bill was resumed.
Mr BROWN (Gippsland West)-This Bill is, in fact, a very major Bill and is very
important to all Victorians. It replaces the existing Motor Car Act and some provisions of
the Transport Act.
The Bill proposes to widen police breath testing powers and narrows the grounds on
which breath testing readings can be disputed. It proposes to give road traffic authorities
the power to conduct preliminary breath tests on drivers of commercial vehicles. In that
regard, the House should note that 12·7 per cent of truck drivers and 9·1 per cent of taxi
drivers involved in accidents of recent times have had blood alcohol readings above the
·05 legal limit.
The Bill increases the penalties for unlicensed driving to $2500 or three months'
imprisonment, and for driving unregistered vehicles to $1000. It provides for penalties of
up to $3000 or four months' gaol for driving while disqualified and a penalty of up to two
years' gaol for a subsequent offence.
The Bill increases on-the-spot fines and a range of other fines significantly by, on
average, up to 50 per cent. Many of those fines would be more safety-related traffic
infringements. The measure proposes to lift maximum fines for reckless and drunken
driving to $2500 for a first offence and introduces a mandatory licence suspension for
drivers exceeding the legal speed limit by 30 kilometres an hour or more.
The Bill proposes a reduction of the probationary licence period from three years to two
years for P-plate drivers and a requirement for drivers with those licences-if this Bill
goes through unamended-to display their P plates for the full two years instead of the
present one year.
It abolishes the present 80 kilometres an hour speed limit for learner and first-year
probationary drivers and raises the speed limit for trucks on the open road from the
present 80 kilometres an hour maximum up to 90 kilometres an hour. It proposes the
issue of a single licence to holders of motor car and motorcycle licences and the delegation
of some registration functions to new car dealers.
As I said, it is therefore a major Bill. It will have widespread ramifications for all
Victorians. The Liberal Party has addressed the measure in a very in-depth manner
because of the importance of these wide-sweeping proposals.
As the House is well aware, the Liberal Party has a proud record oflegislative reform to
reduce the carnage on Victorian roads. Pace-setting and, in fact, world-leading legislation
was introduced by former Liberal Governments, much of which has been followed not
only by other States in this country but also, in many instances, by other countries.
The Opposition is keen to ensure that a bipartisan approach is taken to matters of road
safety. That is important. It is also fair to say that, from the Opposition's point of view,
the Bill got off to a shaky start, inasmuch as the only member of the Opposition to receive
a copy of the draft Bill when it was circulated was the Leader. Of course, I subsequently
took up the matter with the Minister for Transport.
Mr Roper interjected.
Mr BROWN-One copy of the draft Bill between 48 members of the Liberal Party does
not go far enough, as the Minister would understand.
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Having taken up the matter with the Minister, I am pleased to say, since then-unlike
the case on many other issues-there has been a bipartisan approach. The Minister has,
since then, been prepared to be as helpful as possible, of course, on the ground-and I
accept it-that it is in the interests of fellow Victorians that these proposals be addressed
on a bipartisan basis.
However, the Liberal Party has several major concerns about the proposed legislation
and I foreshadow that the Liberal Party will seek some undertakings from the Minister for
Transport to negotiate a reasonable attitude towards some unacceptable provisions that
are proposed by the Government. Should these undertakings not be given, the Opposition
will propose amendments to the Bill during the Committee stage and in the other place.
The Liberal Party certainly supports the general intent of the Bill to make the roads of
this State safer places on which to drive vehicles. That is in the interests of all Victorians.
In 1985, the road fatality statistics per 10 000 vehicles were 2·8 which was the lowest ever
in the State and well below the average of 3·3 for the rest of Australia. That is conclusive
proof that the policies that were introduced by former Liberal Party Governments are
working and saving lives. I seek the leave of the House to incorporate in Hansard a table
setting out statistics for the years 1958-85 of the number offatalities, injured and registered
vehicles.

Leave was granted, and the table was as follows:
1958-85
Year

No.

Killed

Injured

o! Vehicles
Registered ('000)

1958·

596

13502

744·1·

1959·

.671

17009

785·6·

1960·

760

16669

843·0·

1961·

794

16 115

888·Q*

1962·

16781

922·4·

1963

808
780

17577

962·6

1964

904

19836

1019·5

1965

929

20446

1068·2

1966

955

20160

1109·8

1967

887

20636

1158·9

1968

949

22095

1222·3

1969

1011

23821

1286·1

1970

1061

23737

1356·6

1971

923

21 371

1409·7

1972

915

20646

1473·1

1973

935

20011

1567·4

1974

806

17539

1660·0

1975

910

17586

1765·1

1976

938

17653

1799·4

1977

954

19874

1853·8

1978

869

20377

1931·0

1979

847

19690

1937·9

1980

657

19971

1996·8

766

20691

2100-1·

1981·
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709

20315

2171·8*

1983*

664

20027

2257·7*

1984*

658

21 384

2341·8*

1985

681P

22512
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*As at June: all other years as at December. (P) Preliminary

Mr BROWN-The table shows the decline each year in the numbers of people killed
and injured. It was about 1958 that very real moves were made by the Liberal Party to
introduce what were deemed to be wide-ranging reforms covering drink-driving provisions,
the compulsory wearing of seat belts, and so on, and over the years other measures were
introduced to achieve a reduction in the road toll.
It is obvious from the table that these measures have been effective in reducing the
number of people killed on Victorian roads and have effectively stabilised the number of
people injured. It is conclusive proof that the harsh draconian methods that were introduced
over the years of Liberal Party Government have been successful in saving lives. The
message to Victorian drivers is that if one intends to drink, one should not drive; if one is
stupid enough to do that, one is aware of the consequences.
In Victoria, the principal source of traffic law at present is the Motor Car Act 1958.
Since that Act came into operation, which I believe was 1 April 1959, it has been amended
many times by approximately 120 other Acts, but it has never been consolidated. The
Liberal Party accepts that, the Act is in need of review. Coupled with that Act, there are
250 pages of regulations. The primary purpose of this legislation is to ensure the safety of
those who use the roads.
The Bill sets out in new legislation and in plain English form that ordinary motorists
will be able to understand what the Bill means. Of course, that is desirable.
For unlicensed drivers and for owners of unregistered vehicles, the penalties have
increased significantly. Under this Bill an unlicensed driver will be liable to a penalty of
up to $2500 or imprisonment for three months and for a driver who drives while
disqualified from driving, a higher penalty is proposed of up to $3000 or imprisonment
for four months. Those are harsh penalties, and the Liberal Party supports them.
People who drive while unlicensed or who use unregistered vehicles should realise that
their actions are totally antisocial and unacceptable. If they wish to continue that behaviour
on the roads, and on tourist roads particularly, which have extremely high levels of traffic
movement, they deserve everything that they get.
In his second-reading speech the Minister stated that the Government is committed to
continuing its all-out attack on Victoria's road toll so that the momentum of recent years
is not lost. He said that measures taken so far have been highly successful to the extent
that Victoria has a reputation as a world leader in safety measures. Those actions were
taken by former Liberal Party Governments. The Labor Party Government over the past
four and a half years has effected only minor changes. It should be recognised that the
former Liberal Party Government has a proud record on its achievements in road safety
through the many reforms that it introduced, which, as the Minister for Transport now
acknowledges, has set the pace worldwide.
Mr Richardson-There was a Road Safety Committee then.
Mr BROWN-It is extremely disappointing to the Liberal Party that this Government
scrapped the very highly regarded and successful all-party Parliamentary committee on
road safety. Soon after the Labor Party took office, in its normal, tardy and offhand
manner, the Government established the present Social Developement Committee where
matters on road safety are now considered by just an adjunct of that all-party committee-
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an offshoot. It is true to say that matters of road safety have a much lower priority with
this Government than they did with the former Liberal Party Governments. It is
demonstrably so and it is a disgrace.
The Opposition totally believes the Road Safety Committee should be re-established. It
should be a committee of the Parliament that exists for the sole reason of considering
measures such as those contained in the Bill and such as those that are still being promoted
by many people and organisations, which should be investigated adequately and fullythey may save even more lives.
Certainly, this Bill is not the end of possible legislative reform in this State. There are
many more areas of substance that have been put to the Government already. A reestablished Road Safety Committee in a singular capacity should undertake those inquiries
into that area of Government administration, responsibility and investigation. The former
Road Safety Committee should never have been scrapped. It is an outrage that the
Government abolished it.
I state unequivocally-and this Government often says that the Liberal Party has no
policies of importance-that the Liberal Party when in government in two and a half
years' time will re-establish the Road Safety Committee. I give that as a certain undertaking.
It will eventuate as soon as the Liberal Party is re-elected.
In 1983, 664 people were killed on Victoria's' roads and 20 027 were injured. Road
accident casualties steadily increased during the 1960s. In 1970, 1061 persons were killed.
As I have indicated to the House, there has been a decline virtually since that time. The
reason is primarily this: legislation requiring the compulsory wearing of seat belts was
introduced on 22 December 1970; the maximum rural speed limit of 100 kilometres an
hour-60 miles an hour, as it was then-was introduced on 24 December 1973; compulsory
blood alcohol analysis of hospitalised accident victims over fourteen years of age was
introduced on 8 April 1974; the State intersection control program, otherwise known as
Statcon, was introduced in November 1974-all these measures were introduced by past
Liberal Governments-compulsory restraint of children in front seats was introduced on
2 December 1975; random breath-testing stations were introduced on 1 July 1976; increased
drink-driving penalties were introduced in 1978; police random breath-test blitzes
commenced in 1978; a higher motorcycle licence fee was introduced in January 1979;
legislation requiring children to wear restraints where fitted in rear seats was introduced
in 1981, and then, of course, the Labor Government came into power and very little has
been done since that time in this important area of Government administration.
One of the major provisions of the Bill relates to breath-tests. That is the area of most
singular concern to the Liberal Party. It is an extremely contentious issue with a large
number of individuals and organisations throughout Victoria.
The present system is that Road Transport Authority officers currently have no power
to administer preliminary breath-tests and the Bill provides for these tests to be
administered by authorised R T A officers.
The Minister stated that this will be done only in conjunction with the enforcement
activities of these officers in relation to traffic laws and loading requirements for drivers of
commercial, passenger and goods vehicles. The Minister has stated that it is proposed that
RTA officers will receive special police training before exercising these powers.
It is acknowledged that something needs to be done about the drivers of commercial
vehicles, if one considers the analysis of compulsory blood tests on drivers involved in
serious casualty accidents. Those tests in recent times have shown that almost 13 per cent
of truck drivers and more than 9 per cent of taxi drivers had blood alcohol levels of more
than the ·05 legal limit. Although that is lower than the comparable figure of 29 per cent
for non-commercial drivers, it unquestionably demonstrates that this is a serious problem
that requires attention.
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Another area of concern to the Liberal Party, and one mentioned by the Minister, is the
current technical defence used against drink-driving charges. The Bill contains provisions
designed to ban technical defences. The Minister instanced a recent decision of the Victorian
Supreme Court where it was decided that it was permissible for expert evidence to be
given that breathalysers could give incorrect readings.
We have received a large number of representations on this issue and, on Monday of
last week here in Parliament House, a breathalyser was brought in with the cooperation of
the Minister-whom I thank. Competent officers were in attendance and they gave a
demonstration of how breathalysers operate. It was an eye-opener for all Liberal Party
members who were in attendance. None of us had ever been subjected to a breath-test
before. I cannot speak for other honourable members but certainly that was the case with
Liberal Party members.
A guinea pig was needed and none other than the Honourable Mr Guest in another
place was chosen. Mr Guest blew into the breathalyser machine, as was required, and, as
one would expect, the machine registered -00. Mr Guest was prevailed upon to drink one
can of beer under these test conditions and it was explained to us what happens immediately
after a person has consumed alcohol relative to what happens some three-quarters of an
hour later when alcohol has entered the bloodstream.
It was explained that if a person had just consumed alcohol and was immediately put
on a breathalyser machine, the machine would show a very high reading, primarily
because of the amount of alcohol still contained in the mouth. It was pointed out that the
Bill provides that a minimum of 15 minutes must elapse between a person being
apprehended by the police and being required to undertake a breath-test.

Some elements of the machine are of concern to members of the Liberal Party. One is
that the machine must be wound back; it must be calibrated each time it is used to the
reading of zero. It is a manual operation and before the machine is used in almost every
instance it would be on a reading other than zero.
The operator must be careful to ensure that the machine is placed back to zero before a
person is to undergo a breath-test. If accidentally the operator did not wind the machine
back to zero, and the reading on the machine was, say, -02 and if the person undergoing
the breath-test happened to have a blood alcohol level of -04, the machine would show a
reading of -06 because of the cumulative effect.
The demonstration at Parliament House was open and honest. It was shown that a
breathalyser could accidentally give a higher reading than the alcohol level in the
bloodstream of the person blowing into the machine.
The legal fraternity has raised the point with us that an unscrupulous operator could
adjust the machine on purpose to set up a person undergoing a breath-test. In other words,
the police officer in charge of the machine, should he or she wish, could ensure that the
reading came out to be higher than it actually was. Although I accept that that could be
done, I do not accept the premise because if an officer, male or female, was of the
persuasion to set up a member of the public, that officer could do so without the use of a
machine. A person could be arrested for some other offence, such as driving without the
lights on, failing to stop or driving at 101 kilometres an hour.
One comment was made to me that a police officer could pick up a person, throw him
or her through the window and then arrest that person for having a smashed window.
Therefore, I do not accept the premise suggested by the legal fraternity that the Bill should
be thrown out or amended on that one criterion because I must accept-and it is a factthat if not all officers are beyond reproach in that regard, it would certainly be close to all.
The Opposition has received many representations on this aspect of the Bill. I ask the
Minister to address some of those matters in the Committee stage to see whether we can
cooperate in changing certain provisions of the Bill.
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The present proposal is that a person charged with driving while having a blood alcohol
reading of over ·05 will not be able to lead evidence. One would have to prove that the
breathalyser machine was incorrectly operated or faulty at the time, but that would be the
only ground on which one could challenge. It would be nigh impossible, subsequently to
being booked for ·05, to prove that the machine was incorrectly operated.
Mr Roper-You can get a blood test!
Mr BROWN-One can obtain a blood test but the Liberal Party is not disposed towards
accommodating that aspect of the Bill. The Opposition does not believe the provision is
reasonable. It is inappropriate that the only defence one can have is that the machine was
faulty or was incorrectly operated. The Opposition believes one should be able to lead
evidence in court that conflicts with the reading of the breathalyser.
Mr Roper-What kind of evidence?
Mr BROWN-A number of witnesses could attend court and swear on oath that they
were in the company of the person charged just prior to his being apprehended and that
he had consumed only four drinks. If the breathalyser showed that he was in excess of ·1,
which would be well in excess of four drinks, one of them cannot be right. The person was
either not ·1 or did not have four drinks.
Mr Ernst-You are not serious!
Mr BROWN-I am serious. I shall refer to that matter later in the debate. Hundreds of
Victorians have proven to various courts that the alleged readings were incorrect. By his
interjection, the honourable member for Bellarine has indicated that he is prepared to
have his Geelong constituents found guilty of an offence, even if the readings are incorrect.
The Liberal Party does not accept that premise.
The ACTING SPEAKER (Mr Kirkwood)-Order! The honourable member will speak
to the Chair and not across the Government benches. .
Mr BROWN-The Opposition accepts the premise that if one is not drunk to the
degree shown by the breathalyser machine and as alleged in court, one should have the
right to prove it.
Mr Roper interjected.
Mr BROWN-The Opposition is prepared to speak to the Government on this aspect
while the Bill is between here and another place, but if agreement cannot be reached the
Opposition will move amendments.
I now turn to the surrender of one's licence if detected of having a blood alcohol reading
of ·15. If a driver is detected as having an alcohol concentration of ·15 or above, he is
required to surrender his licence and have the matter put on his record but it will be
expunged ifhe is subsequently cleared by the court. It is proposed that the driver will have
a right of appeal.
It is a harsh and draconian measure but the Liberal Party, having considered the matter
at length, will support it. The Opposition agrees with the Government's proposed draconian
measure that, if a person is detected to have a ·15 blood alcohol reading, he should lose his
licence forthwith. The Opposition does not defend people who are drunk to that extent
and who wish to drive on Victorian roads. The Minister referred to one bad example
where a person detected of having such a reading was able to drive away and later caused
a fatality.

The Royal Australasian College of Surgeons has also made representations to the
Opposition. The college has been active in attempting to improve Victorian road laws to
ensure that more lives are saved. Presently, people who dispute a breathalyser reading can
call on chemical analysis as expert evidence to dispute the accuracy of that reading.
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The Road Trauma Committee recommended that a person who disputes the breathalyser
reading should do so immediately, whereupon he or she would be required to undergo a
blood test, the result of which would be deemed to be conclusive proof of the blood alcohol
concentration. The Opposition is not averse to that recommendation.
Mr Roper-You said you were in favour of it?
Mr BROWN-The Opposition believes if a person is breathalysed and has qualms on
the spot about the reading, he should have the right to request a blood test which would
be conclusive proof. There is nothing wrong with that, and at present people can request a
blood test which result effectively overrides the breathalyser.
Mr Roper-You are saying they have to do that, and if they do not, that would be it?
Mr BROWN-No, the Opposition is not saying that people would have to do that.
The ACTING SPEAKER (Mr Kirkwood)-Order! The House would appreciate the
Minister and the honourable member for Gippsland West continuing their conversation
later, and requests that the honourable member speak to the Chair.
Mr BROWN-The Opposition believes all Victorians upon being breathalysed should
have the right to request a blood test to be taken if they dispute a reading. That reasonable
proposition is supported by the Opposition.
It is true that in court cases where challenges are mounted to drink-driving prosecutions,
only 1 per cent or 2 per cent are successful. However, in the past ten years approximately
1100 cases have been dismissed in Victoria. To defend an action one must convince the
court, firstly, that one appeared sober to the police; secondly, that there was no evidence
of bad driving; and, thirdly, provide a full and detailed account of one's drinking. If one
cannot do that, one has no hope of defending the action in court.

Only people who can corroborate their evidence have any chance of defending themselves
against a breathalyser reading. The magistrate must accept the evidence of the defendant,
of the witness or witnesses and, of the chemists who may be brought in to challenge the
reading placed before the court and upon which the prosecution was launched.
Statistics show that there is an alarming trend proportionately towards the representation
of young people in motor accident fatalities on Victorian roads. Young people are killed
at a greater rate that any other age category and the reasons are fairly obvious.
The Bill provides for the zero blood alcohol requirement to be extended to second-year
probationary drivers. The Opposition notes that since the introduction of the zero blood
alcohol law in May 1984, the number of young drivers involved in accidents has decreased
by 18 per cent. In a nutshell, a probationary driver cannot drink and drive in the first
twelve months of being licensed. If such a probationary driver is caught with alcohol in
his bloodstream while driving, he is guilty of an offence.
The Bill proposes to take that provision to a further stage. The duration of a probationary
driver's licence will be reduced from the current three years to two years, but probationary
drivers will be required to display "P" plates for the whole of the two-year probationary
period and to have zero blood alcohol at all times when driving a vehicle in that period.
Again, that is another draconian measure, and the Liberal Party will be supporting it. I
know many young people are against the proposal. The Opposition has received
representations from young people who are, no doubt, responsible.
However, the fact of the matter is that the younger age group represents by far the
highest of the age groups being killed and maimed on the roads and of those responsible
for others being killed and maimed. In the interests of road safety, the Opposition is
prepared to support the Government's proposals and, no doubt, it may save the lives of
some of those young people.
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The Government proposes to abolish the present speed limit of 80 kilometres an hour
for learner drivers and first-year probationary drivers, and replace it with a speed limit of
100 kilometres an hour. The Liberal Party supports that measure. That speed limit, of
course, applies to the open road. If the speed limit is lesser, by virtue of the signs-such as
those in built-up areas-those drivers will, of course, have to abide by those speed limits.
However, on the open road it is proposed to allow that group of motorists to drive at
speeds of 100 kilometres an hour.
The reasons for introducing that measure were spelt out by the Minister in the secondreading speech.
The Opposition is aware that the Government has established a committee to review
speed limits. This followed a survey undertaken by the Royal Automobile Club of Victoria.
The committee comprises members of the Road Traffic Authority and the Royal
Automobile Club of Victoria and is currently examining a proposal to increase speed
limits on arterial roads and freeways.
Conjointly with the proposal to allow probationary and learner drivers to drive at speeds
of 100 kilometres an hour instead of 80 kilometres an hour on the open road, the Bill
proposes to increase the speeds at which trucks can travel on the open road from 80
kilometres an hour to 90 kilometres an hour.
In other words, there is a differential for the two different classes of motor vehicles;
heavy commercial vehicles will be permitted to travel at speeds of 90 kilometres an hour
and other motorists will be permitted to travel at speeds of 100 kilometres an hour. The
Opposition believes the proposal makes sense and supports the thrust of it.
The Opposition-as I am sure has the Government-has received, over a long period,
representations that, on some rural roads in particular, it would not be unreasonable to
allow general traffic to travel at speeds of 110 kilometres an hour. The Opposition supports
that concept, particularly where it applies to divided highways where there is no possibility
of head-on accidents-freeways, for want ofa better word.
Mr Roper intejected.
Mr BROWN-As the Minister says, the roads would have to be of a certain standard. I
am speaking about the best class of roads, and there are many kilometres of such roads in
Victoria where it would be safe for general traffic to travel at 110 kilometres an hour.
The Liberal Party hopes to negotiate with the Government to obtain consensus so that
instead of restricting the speed limit to 100 kilometres an hour on the open road throughout
Victoria, the speed limit will be raised to 110 kilometres an hour on roads such as those to
which I just referred.
Mr Shell interjected.
Mr BROWN-The Government does not propose to introduce that measure in the
Bill.
The ACTING SPEAKER (Mr Kirkwood)-Order! The honourable member should
ignore disorderly interjections.
Mr BROWN-The Opposition believes it would be an advance in the name of road
safety if vehicles were allowed to travel at 110 kilolnetres an hour on certain roads. As one
who travels tens of thousands of kilometres each year on rural roads, many of which are
magnificent freeways, I am aware that the speed limit of 100 kilometres an hour creates
some strain because I am often overtaken by vehicles travelling in excess of 100 kilometres
an hour.
No doubt one can judge from that experience that the majority of drivers are breaking
the law by travelling in excess of 100 kilometres an hour. The Opposition believes it is
reasonable for this measure to be introduced.
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The Opposition further considers that, on those certain classes of roads, rather than
being restricted to 90 kilometres an hour, trucks and commercial vehicles should be
permitted to travel at 100 kilometres per hour.
In other words, on the best roads in the State, motorists generally should be able to
travel at 110 kilometres an hour and trucks at 100 kilometres an hour, with lesser speeds
applying on lower standard roads.
I am pleased to note that the Government is not proposing to move against elderly
drivers. When the Minister read the second-reading speech, I said "Hear, hear", on a
couple of occasions. The Minister seemed somewhat amazed. In Victoria the general
situation is that if one is old and incompetent to the degree that when driving a vehicle
one wanders all over the road or backs into other vehicles, one is soon detected. Someone
dobs one in and one receives a quick call from the constabulary or the constabulary picks
up such a person on the road.
The Government was proposing to introduce a compulsory check for all drivers aged
more than 60 years. In rural Victoria that would be tantamount to taking out some of the
residents and shooting them because many people could not survive in the bush without
their drivers' licences. In fairness, I point out that many elderly drivers would probably
have difficulty passing a full licence test if they were required to be relicensed.
However, the truth of the matter is that older drivers do not tend to drive recklessly.
Indeed, if one wants to blame them for anything, one could say they drive a little too
slowly. For the benefit of the overall community, the Liberal Party believes-I am sure I
would have no argument from the National Party-that persons aged more than 60 years
should be able to retain their licences unless it becomes obvious to the local authoritiesand they are always aware of the relevant cases-that they should not continue to hold
licences.
I commend the Government for not moving towards compulsory tests for all Victorians
over a certain age. That age group is statistically represented in a minuscule number of
road accidents.
I am glad to note that the Government and the Minister have agreed to implement a
longstanding Liberal Party policy, and that is to abolish dual licence fees for motor vehicles
and motorcycles. I also wish to declare the interest I have relative to this matter. I hold a
driver's licence for motor vehicles which is endorsed to enable me to drive trucks. I also
happen to ride motorcyles. This does not happen often enough, I will admit, but I point
out that I am the holder of two licences.
I suppose I can afford better than some people to pay the sum of $54 or, under the
proposed legislation, $60 for each licence every six years. However, the fact remains that
in other States in Australia, for a set fee the driver's licence covers motor vehicles and
necessary endorsements are made on that licence to cover motorcycles. However, in
Victoria motorists must pay separately for each licence. I am pleased to see that finally the
Minister has had a rare flash of wisdom and has accepted the Liberal Party policy. I
commend him for that.
Literally hundreds of motorists will have to renew their licences between now-28
October-and 1 January 1987 when the provisions of the Bill will take effect. It is grossly
unfair that motorists who must renew their licences now must pay a fee of $54 for what
will amount to the holding of those licences for a few weeks. I condemn the Minister for
failing to implement some form of procedure such as a flat fee for the interim.
Many motorists will want to renew their motorcycle licences so that they can ride motor
bikes during the holiday season prior to the implementation of the legislation on 1 January
1987. Why cannot the Minister introduce a flat fee of, say, $10 for any Victorian who
wishes to take out a licence in the interim?
Mr Roper---It might be illegal to do so.
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Mr BROWN-The Opposition will be happy to accommodate the Minister. I am sure
the Minister could find a way around this. The Opposition would be happy to support
him if that were the case.

The next major concern I have is whether compulsory annual roadworthy inspections
will be implemented as a result of the Bill. I know the Government has seriously considered
such a measure. However, the Minister pointed out that the cost to the community, based
on his own figures, would be $66 million in a full year.
The Liberal Party believes before such a measure is introduced it should be the subject
of full public debate. It should not be done on the spur of the moment nor should it be
done by regulation. As the Bill currently stands, any Government, in future, could introduce
by regulation mandatory, annual roadworthy licence tests for every motor vehicle in
Victoria. The Liberal Party does not support the introduction of annual roadworthy tests
on that basis, and it will amend the Bill to ensure that, if it ever occurs, it will be by a
deliberative vote of Parliament. That would mean that the people of Victoria would know
what is proposed and they would have the opportunity of having a strong input.
Organisations such as the Victorian Automobile Chamber of Commerce, the Royal
Automobile Club of Victoria and hundreds of thousands of Victorians would be able to
participate in a full debate.
In a letter to the Secretary of the Association of Motoring Clubs dated 1 August, an
officer from the Victoria Police accident investigation section stated:
I can, however, inform y\JU that unroadworthy vehicles do not, in general, cause fatal collisions.

The letter then refers to a survey of 100 vehicles conducted by the Victorian Automobile
Chamber of Commerce which showed that only one vehicle had a fault that caused a
collision.
In other correspondence to the Secretary of the Association of Motoring Clubs dated 2
September, the Road Traffic Authority stated that indepth studies from multidisciplinary
teams can supply some information but for only a sample of accidents. The letter indicated
that studies of 500 accidents in Melbourne and Adelaide in the late 1970s concluded that
vehicle defects were the cause of only 1 per cent of accidents.
The facts to support the introduction of compulsory roadworthy certificates in this State
do not exist at this time. The Opposition has been inundated by representations from
individuals and associations about that matter.
Mr M. H. White of Mt Waverley went to the extent of spending several thousand
dollars, I would assume, to highlight to Victorians that the Bill was before Parliament and
proposed the introduction of compulsory roadworthy tests. For some weeks Mr White
placed advertisements in daily newspapers advising Victorians to raise their concerns with
the Road Traffic Authority.
The Bill proposes major changes to registration and transfer of registration procedures.
The Opposition will support those changes. Although they are considerable, the Bill will
not prevent members of the public buying unregistered motor vehicles for the purpose of
restoration or repair. That was of great concern to many people.
I have compared the penalties proposed in the Bill with the current penalties in the
Motor Car Act and the Transport Act. I seek leave to incorporate the table outlining those
comparisons in H ansard.

Road Safety Bill

28 October 1986

ASSEMBLY

1613

Leave was granted, and the table was as follows:
PENALTIES IN THE ROAD SAFETY BILL

Offence

Reference

Current Penalty

Penalty proposed in
Road Safety Bill
# not safety related

Use unregistered vehicle or vehicle
that does not comply with
conditions of its registration.
Fail to allow access to vehicles for
inspection
Selling vehicle without preregistration certificate
Making incorrect statement in preregistration certificate
Unlicensed driving (never
licensed)
Unlicensed driving (previously
licensed)
Applying for licence while
disqualified
Drive while disqualified
Employs person to drive who is
not licensed
Instructing without driving
instructor licence
Unregistered recreational
Fail to allow access to recreation
vehicle for inspection
Allow recreation vehicle to be
driven by child under eight
Allow larger recreation vehicle to
be driven by child under fifteen
Child under fifteen driving larger
recreation vehicle or speeding
Reckless driving of recreation
vehicle
Fail to give information as to
driver of recreation vehicle
Fail to stop recreation vehicle
when requested
Fail to give proper name and
address
Drink-driving offences
Fail to surrender licence when over
·15
Apply for or obtain permit or
licence
while
under
disqualification
Fail to take blood
Fail to advise reasons for not
taking blood
Refuse or hinder taking of blood
Fail to obey directions of police
Fail to give proper name and
address or fail to produce licence
or permit
Fail to stop
Fail to give information as to
driver

Section 7 (1, 2)

2·5 - 10 penalty units

5 - 15 penalty units

Section 13 (6)

5 penalty units

Section 15 (1)

5 penalty units

Section 15 (3)

10 penalty units

Section 18 (1)

15 penalty units

25 penalty units

Section 18 (2)

5 penalty units

10 penalty units

Section 28 (9)

1 - 3 penalty units

5 penalty units

Section 30 (1)
Section 32 (1)

20 penalty units

30 penalty units
15 penalty units

Section 33 (12)

1 - 3 penalty units

5 penalty units

Section 35 (1, 2)
Section 40 (5)

2 - 5 penalty units

2 - 5 penalty units #
5 penalty units

Section 42

1 - 2 penalty units

2 - 4 penalty units

Section 43 (1)

1 - 2 penalty units

2 - 4 penalty units

Section 43 (2)

1 - 2 penalty units

2 - 4 penalty units

Section 44

10 penalty units

15 penalty units

Section 45

2 penalty units

3 penalty units

Section 46 (2)

5 penalty units

8 penalty units

Section 46 (3)

5 penalty units

8 penalty units

Section 49 (1, 2)
Section 51 (4)

7·5 - 15 penalty units

12 - lOO penalty units
5 penalty units
5 penalty units

Section 51 (7)
Section 56 (2)
Section 56 (5)

2 penalty units
0.5 penalty units

2 penalty units
1 penalty unit #

Section 56 (7)
Section 59 (2) (a)
Section 59 (2) (b)

7·5 penalty units
3 penalty units
3 penalty units

12 penalty units #
5 penalty units
5 penalty units

Section 59 (2) (c)
Section 60 (1)

2 penalty units

10 - 20 penalty units
3 penalty units
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Penalty proposed in
Road Safety Bill
# not safety related

Offence

Reference

Fail to give information as to
driver involved in casualty
accident
Fail to give information as to
driver involved in accident
Fail to stop and render assistance
after accident-person killed or
seriously injured
Fail to give name etc after accident
Fail to stop after accident, etc
person injured
Fail to stop after accident-no
person injured
Obstruct police preventing
incapable person driving
Reckless driving
Careless driving
Drivers in race on road
Organise race
Hire car using fraud
Tamper with vehicle
Obtain licence etc by false
statement
Forge or alter licence, etc
Have or use forged licence etc
Alter engine no.
Sell, use or possess radar detector
Fail to surrender radar detector
General penalty against Act
Fail to give proper name and
address when TIN served
Delegate of RTA divulging
information

Section 60 (2) (a)

20 penalty units

Section 60 (2) (b)

10 penalty units

Section 61 (3)

Current Penalty

20 - 40 penalty units

80 penalty units
20 - 40 penalty units
20 - 40 penalty units

Section 61 (4)(a)
Section 61 (4) (b)
Section 61 (5)

2 - 4 penalty units

5 - 10 penalty units

Section 62 (3)

3 - 5 penalty units

5 - 8 penalty units

Section 64 ( 1)
Section 65
Section 68 (1)
Section 68 (2)
Section 69
Section 70
Section 71

15 - 100 penalty units
7·5 - 15 penalty units
5 penalty units
5 penalty units
10 penalty units
2 penalty units

25 - 100 penalty units
12 - 25 penalty units
8 - 15 penalty units
8 - 15 penalty units
10 penalty units #
2 penalty units #
10 penalty units

Section 72 ( 1)
Section 72 (2)
Section 73
Section 74 (1)
Section 74 (2)
Section 75
Section 88 (7)

10 penalty units
10 penalty units
10 penalty units

10 penalty units #
10 penalty units #
10 penalty units #
20 penalty units
5 penalty units
1 - 3 penalty units #
2 penalty units

Section 92 (1)

10 penalty units

1 - 3 penalty units

10 penalty units #

Mr BROWN-The table shows that substantial increases are proposed. After examining
the comparison, one can see that, contrary to many claims made, the stiff increases in
penalties are aligned, in the main, with road safety matters. The Opposition will support
the changes, even though it has received representations stating that the changes should
be opposed because they are nothing more than taxing measures. I have no doubt that the
changes will provide hundreds of thousands of dollars if not millions of dollars in extra
revenue, but as they are directly related to road safety the Opposition will support them.
Many other issues have been raised with the Opposition and they have not fallen on
deaf ears. The Government has not addressed all the issues of road safety. The Motorcycle
Riders' Association has had an ongoing argument with the Government about what have
been described as the "yellow brick roads" around Melbourne. I refer to the high, truncated
pyramids that are glued or nailed to the roads that are dangerous to pedestrians, pushbike
riders and motorcyclists, yet the Government does not propose to change or move them.
I cannot foresee a way that the Opposition can force a change, but, because the debate is
about road safety, I suggest to the Minister for Transport that the obstacles should be
removed. They are separation bars for the fairways that allow trams to exclusively use
part of the road. The Government should glue or nail onto the road a much smaller
obstacle than the type currently used.
The Opposition has also received strong representations from people who build what
are known as street rods-some people know tham as hot rods. Those cars are specially
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built, usually over a long period and always at enormous expense. The problems faced by
the builders of such cars are immense. It is true that the regulatory bodies, the Road Traffic
Authority and the Government-and I am the first to admit that my comments apply also
to previous Governments-have not encouraged that activity; in fact, they have actively
discouraged it.
I would like the Minister for Transport to establish a committee from his own staff and
the bona fide organisations that represent street rods, such as the Australian Street Rod
Organisation and the pre-1945 street rod register. That committee could meet on a regular
basis to establish guidelines on building street rod vehicles. If agreement could be reached,
that would be an advance.
The Bill also deals with vintage and veteran cars, but those provisions will be discussed
at a later stage.
One of the final items I wish to raise for the attention of the House is that of school
crossing supervisors and the present funding arrangements,
The SPEAKER-Order! The time appointed by Sessional Orders for me to interrupt
business has now arrived.
On the motion of Mr ROPER (Minister for Transport), the sitting was continued.
Mr BROWN (Gippsland West)-The present situation with school crossing supervisors
is that the Minister has now successfully fobbed off for almost twelve months all applications
throughout Victoria for funding.
An Honourable Member-It is disgraceful!
Mr BROWN-It is disgraceful. Young lives can only be considered to be a risk because
of this and it is not a matter of saying, as he has, "I have referred it to ~ committee for
investigation". It is a matter of this item being finalised forthwith. Either the Government
of the day will continue to fund school crossing supervisors or it will scrap them. If it is
going to scrap them the community needs to know.
The Opposition would be vehemently opposed to that proposal, but if it is proposed to
change it, other measures need to be put in place. It is a road safety matter and I ask the
Minister to give some guide as to how long Victorians, school councils and the like have
to wait before this matter is resolved.
Some honourable members may almost laugh at one of the other items of concern to
the Liberal Party, but I am sure our rural colleagues-and National Party members-will
not laugh, and that is that bull-bars-as they are known-could be banned by regulation.
An Honourable Member-It is an absolute joke.
Mr BROWN-It is ajoke. Bull-bars in rural Victoria generally are fitted to the vehicles
of those who use the roads particularly at night, but not just at night. Commercial travellers,
stock and station agents and rural residents and farmers generally find that bull-bars are a
device that have saved a large number of people from injury and in many instances have
saved lives. The Opposition will be proposing to move an amendment to ensure that, if
the fitting of bull-bars is banned in the future, it would be done only by a deliberative vote
of Parliament and not by regulation. Many organisations such as the Victorian Farmers
Federation and the National Farmers Federation have come to us on that.
Two other areas of concern in the Bill are, firstly, that it will outlaw convex numberplate
covers and tinted numberplate covers. I understand the reason the Minister wants to
outlaw the usage of those fittings as the photographs taken by red light detection cameras
cannot be read because the tinted perspex covering the numberplates is so heavy, and it is
often not possible to read the numbers. The Opposition will agree with this measure but
the Government should have more regard for the people who sell these items. Some
importers will be left with expensive stock that will be valueless; it is valueless now because
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nobody will buy it. I know of one organisation which has imported several thousand of
the convex numberplate covers which are primarily used on expensive cars such as
Mercedes-Benz. It is not only the owners who will suffer the loss of not being able to use
them any more but also businesses, such as this, will suffer heavily.
The same situation applies with radar detection devices. The Liberal Party understands
why the Government wants to ban them. If a motorist does not exceed the speed limit, he
does not need one of these devices that warns him of a radar ahead. The Opposition has
received heated representations on this, but the premise is if one carries a speed detection
device in one's car, one is obviously going to exceed the speed limit. If items and devices
that are illegally on sale in Victoria are to be banned, a long lead time needs to be given.
I indicate to the Minister, relative to these two items of concern, the radar detection
devices and the numberplate covers, I suggest that he gives a longer time for the
implementation of banning those items than 1 January next, and that he considers a lead
time until, say, the middle of next year to allow some of this stock to be cleared.
In conclusion, the Minister made available staff for consultation with the Opposition
and I thank him for that. On rare occasions I have been critical of the involvement of
party hacks in some levels of Government administration. Most of the present Ministers
use their party hacks to protect them, but I asked for a bipartisan approach to this Bill.
For the first time-when I say this, I mean in the transport folio-there were no party
hacks involved. The officers who met with the Opposition and briefed us were professional
officers and it was a pleasure to deal with them. On that basis, I say to the Government if
it really wanted its measures passed through Parliament it should do what it did this time
and not use the party hacks to sit in and breathe down the Opposition's neck but send
along decent responsible officers as it has on this occasion.
On the motion ofMr HANN (Rodney), the debate was adjourned.
It was ordered that the debate be adjourned until next day.

MELBOURNE (WIDENING OF STREETS) (REPEAL) BILL
This Bill was received from the Council and, on the motion of Mr ROPER (Minister
for Transport), was read a first time.

BUILDING CONTROL (AMENDMENT) BILL
This Bill was received from the Council and, on the motion of Mr WILKES (Minister
for Housing), was read a first time.

ADJOURNMENT
Brighton Technical School-Winery walkabout-Development of Bendigo Community
Arts Centre-School crossing at White Hills Primary School, Bendigo-Police strength
in rural areas-Association of Mouth and Foot Painting Artists Pty Ltd-Bus services
in Doncaster-Templestowe area-Comic-"Streetwize No. 4"
Mr ROPER (Minister for Transport)-I move:
That the House do now adjourn.

Mr STOCKDALE (Brighton)-I raise a matter with the Minister for Education and I
seek further assurances that he will ensure that matters recently occurring at the Brighton
Technical School will be fully investigated and appropriate action taken to protect the
interests of the school and the students.
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The matter concerns a serious rift within the staff of the school. There is considerable
dissention between members of the staff, and, in particular, one member who has been
prominent in the recent history of the technical schools of the department. Indeed, I
believe he has even fallen out with the less moderate sections of the Technical Teachers
Union of Victoria and who is now agitating in a way on the local planning committee,
which in my experience as a member of the school council and as an observer at those
meetings of the local planning committee, have seriously disrupted the workings of the
council. The procedures of those meetings have been abused to an extent that they have
frustrated the efforts of the council to effectively protect the interests of the local community
and the school community.
In more recent times serious rifts have been generated in the school staff that have
affected the availability of teachers to conduct the normal business of the school. A
disgraceful incident, which mayor may not be connected with that, occurred during the
past two days.
Ongoing concern has been expressed about the appointment of a replacement for the
recently retired principal. As a member of the school council I am concerned that anything
said in the House should not breach the proper and requisite confidentiality of the school
council and the subcommittee. It is apparent from circumstances well outside the
subcommittee for the selection of the principal and well outside the deliberations of the
school council that an unacceptable degree of tension has been generated and this is
interfering with the proper operation of the school.
As I said, an event of the most disgraceful kind occurred in the past few days. At this
stage I make no accusation against any particular individual, whether a student, a member
of the staff or anyone else; I can only describe to the Minister for Education what occurred.
On the staff of the school is a lady teacher who, due to her family circumstances, drives
an expensive motor car to school. Various pointed remarks have been made by left wing
militants on the school staff that reflect the attitude that it is inappropriate for this lady to
drive such a motor vehicle to a technical school. These absolutely outrageous statements
display values of intolerance that I should not have expected even to manifest themselves
in that situation.
In the past two days that motor car has been substantially defaced, the duco has been
scratched, milk has been poured into the petrol tank and so much damage has been done
to the vehicle that it had to be towed away from the premises to prevent further damage
to it.
I ask the Minister to give a categorical assurance to the House that the Ministry of
Education will do everything within its power to ensure that the matter is fully investigated
and, if necessary, apropriate action is taken to remove anyone involved in those
circumstances from the school.
Mr JASPER (Murray.Valley)-The matter I direct to the attention of the Minister for
Industry, Technology and Resources relates to seeking national recognition for the winery
walkabout weekend that is conducted in north-eastern Victoria on the Queen's Birthday
weekend in June each year.
North-Eastern Tourism Ltd has been making representations to the Federal Minister
for Sport, Recreation and Tourism and the Victorian Minister responsible for tourism
along the lines that a distinction should be made between the various aspects of the
national festival winners.
The winery walkabout weekend won the State festival award on two occasions in 1985
and 1986 but was not successful in winning the national festival award, which was won by
the Adelaide Grand Prix. I am not suggesting the Grand Prix was not a successful event or
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not worthy of the national award but it is totally different from the winery walkabout
weekend that is conducted in north-eastern Victoria.
In the mid 1960s the Rutherglen wine festival was begun in the Rutherglen township.
At the time I was deeply involved in the committee that promoted the festival. Initially
the wine festival was promoted by the Rutherglen Apex Club but it was later promoted by
the Rutherglen wineries. For the first two years the festival was conducted annually and
then it was conducted biannually.
After the festival had been run about five times, the festival was too big to be handled
by the committee; the promotion involved was enormous as was the number of tourists
who came to Rutherglen to sample the wines. Honourable members can imagine the
problems the festival created in the main street of Rutherglen especially on the Saturday
night of the festival weekend. The success of the festival was recognition of the extremely
high-class wines produced in the Rutherglen area. The wines are known not only throughout
Victoria and Australia but also throughout the world, particularly the excellent red and
dessert wines.
As a result of the problems faced by the people who promoted the Rutherglen wine
festival it was decided to change the format of the function, which was originally held on
the ANA weekend early in the year, to a winery walkabout that included all wineries in
the Rutherglen area-at Millawa, Glenrowan and all wineries in north-eastern Victoria.
Since then thirteen walkabout weekends have been promoted. They have been extremely
successful. The President of North-Eastern Tourism Ltd, Trevor Noonan, has written to
the Federal and State Ministers for tourism and me seeking assistance in its representations
to the Federal Government to ensure that two national festival award winners are provided
for. The two stages could include the large functions such as the Grand Prix and the
smaller functions, which receive little Government funding, such as the winery walkabout
in north-eastern Victoria. Will the Minister make appropriate representations to the
Federal Minister for Sport, Recreation and Tourism, to ensure a proper award is made at
a national level?
Mr KENNEDY (Bendigo West)-I request the Minister for the Arts to reiterate the
commitment of the Victorian Government to the development of the community arts
centre in Bendigo. I have raised this matter because I am extremely concerned about the
decision of the Bendigo City Council not to proceed with its contribution to the
development of the arts centre and its overall plan to destroy the project.
The project at the Capital Theatre is one of the most significant developments in
Bendigo. The project is very important for the overall artistic and cultural growth of the
community as well as for the stimulation of the tourist industry.
The project was specifically in recognition ofBendigo's unique situation and to preserve
the magnificant historic building, the Capital Theatre. In partnership with the Bendigo
community, the Government intended to maintain that building in future.
The Capital Theatre is a marvellous building. The project to be developed in the theatre
will be the realisation of the dream held for many years by the people ofBendigo.
I am dismayed that a council representing a city of such importance as Bendigo could
take such a negative and destructive attitude towards such an important project.
Although the Government has maintained a positive attitude towards the project and
has given a lead to the Bendigo community to bring this important development to
fruition, that attitude has not been reciprocated by the Bendigo City Council. Indeed, the
people of Bendigo have endured a long period of fraud and subterfuge by the council,
which has opposed the development from the beginning and is maintaining that policy.
It is a matter of concern that a council of the significance of the Bendigo City Council is
incapable of recognising its responsibility to the community. It does not have a vision of
what Bendigo has to offer to its community and to the State. It lacks leadership.
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Another major project was undertaken soon after the election to office of the Labor
Government when it decided to help to develop a magnificent new library in Bendigo. I
say with some regret that, at the time, some people connected with the Bendigo City
Council were hostile to that project, despite the Government offering $2 million for it.
Confusion and division reigned over that project. Some people did not want the Victorian
Government to intervene to bring about a positive conclusion to the differences of opinion
over it.
It is indicative of the attitude of this council that the same sort of approach had been
adopted to the Chinese museum. Before the Labor Party came to office the city council
was divided over that extremely important project.
The arts centre project at the old Capital Theatre has substantial support in the Bendigo
community. Many people look forward to that development and expect the Bendigo City
Council to work with the community and with other councils to achieve this result. I ask
the Minister to reiterate in this House tonight the Government's commitment to this
important project.
Mr JOHN (Bendigo East)-I bring to the attention of the Minister for Transport a
problem concerning an unmanned school crossing at the new White Hills Primary School
in the electorate of Bendigo East. The crossing has been un manned since the third term of
1985. Approximately 160 children use the crossing each day and more than 500 motor
vehicles pass through it daily. A number of near misses have occurred.
Despite repeated requests, the Government has to date refused to fund the one approved
school crossing supervisor that is necessary. I am sure that even the art lovers of Bendigo
would like to see the necessary funding for one school crossing supervisor provided so
that the crossing at that school can be manned. Children's lives are at stake.
The Social Development Committee is conducting an inquiry into child safety. I direct
the attention of the Minister to the fact that Victoria has some 1750 school crossing
supervisors at a cost to the taxpayer of approximately $4-5 million a year. The cost to the
Victorian taxpayer of injuries and medical treatment for children injured in motor accidents
exceeds $80 million a year.
I urge the Minister to reconsider the matter, which is extremely important to the people
of White Hills, to their children and to the new school. I earnestly ask the Minister to
reconsider his position before a child is either killed or seriously maimed on that crossing.
Mr McNAMARA (Benalla)-I direct the attention of the Minister for Police and
Emergency Services to the hopelessly inadequate numbers of police, particularly the
effective, on-duty strength of police in a number of major country centres. A large shce of
Victoria, with a population of 375000 people, is guarded by an effective police staff of 23
on some nights of the week. The National Party is concerned about this and urges the
Government to act immediately. In some areas the situation is so acute that on a given
night one policeman guards a whole police district.
The police have seen the release of some of their personnel as a result of the employment
of civilian personnel. With the introduction of the 38-hour week, that has provided only a
fraction of the number of police required. We have identified an extra 48 police personnel
as being necessary because of the loss as a result of the introduction of the 38-hour week;
and the Neesham inquiry. determined the need for 900 more police over the next three or
four years. In addition, there are serious difficulties because of a number of police being
on leave, a matter that seriOUSly exacerbates an already seriously undermanned Police
Force, to use the words of the chlef commissioner himself.
I direct the attention of the Minister to the situation in country areas such as Bendigo,
Mildura, Shepparton, Colac, Warmambool, Morwell, Horsham and Geelong. The situation
in Bendigo is quite alarming. That city is currently undergoing a violent and festering drug
war, and on some nights its population of 65 000 is guarded by only the police in two
mobile units. That is something about which the honourable member for BendigoWest
should be doing something, but instead he raises a number of other frivolous matters.
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The Mildura situation is equally concerning with only one divisional van patrolling the
whole area from Mildura to the South Australian border on some nights.
It is not unusual to see Shepparton, with a population of 35 000, with just one patrol
car; and, similarly, Colac, with a population of around 17 000, and Warrnambool, with a
population of 30 000, having only enough staff to man one car. The situation needs
immediate redress.
In the Morwell area with a population of 28 000, the same situation applies. Horsham,
with a population of 15 000, has only one police car.
Geelong and the Bellarine district are suffering equal problems. In fact, there are only
six police on duty during the evenings in that district to guard a population of 145 000
people.

It is an absolute disgrace that the Minister does nothing to protect the people of Victoria.
He should hang his head in shame. The sooner we see some positive action from the
Minister rather than mere rhetoric, the better off the public of Victoria will be. They have
had more than a ~utful of this inadequate Minister who resorts to flowery language and
pitiful excuses. VIctoria needs a Minister with some backbone; one who is prepared to
stand up to Treasury and do something to protect the people of Victoria.
The crime rate is growing alarmingly, with major crime increasing out of all proportion,
but what does the Minister do? It is time he took a leaf out of the book of some other
Ministers and took responsibility for guarding the public of Victoria adequately. I ask the
Minister to take these problems very seriously and to address them immediately.
Mr NORRIS (Dandenong)-After the last contribution, I should like to speak about
peace on earth and goodwill to all men.
I refer my remarks to the Minister for Public Works and ask him to refer them to the
Acting Minister for Consumer Affairs. With Christmas approaching and watching some
honourable members ordering Christmas cards in Queen's Hall, and no doubt with many
honourable members thinking about Christmas cards, I should like to direct the Minister's
attention to an organisation called the Association of Mouth and Foot Painting Artists Pty
Ltd. No doubt all honourable members have received packets of their cards forwarded to
them unsolicited and unasked for and I am sure many honourable members, having
received packets of cards from this organisation, have purchased them. I raise the matter
because a couple of my constituents have already had packets sent to them this year and,
with Christmas approaching, the public of Victoria should be warned about this
organisation.
They are attractive cards with pleasant scenes painted on them and when one reads that
they are painted by artists using either mouth or foot, emotion takes over and one is
inclined to write out a cheque, send it off and keep the cards; but I direct the attention of
the House to the fact that the organisation was investigated by Choice magazine and the
magazine's findings should be made public.
The organisation is not a charitable organisation. It is a commercial operation registered
with the Corporate Affairs Office and it is subject to their strict regulations, as are all
businesses.
.
In the past nine years, the Association of Mouth and Foot Painting Artists has been
prosecuted 24 times by the Corporate Affairs Office for failure to lodge company returns.
After constant investigation by Choice magazine, it was finally revealed that of the 10000
shares in the company, 9998 are owned by the parent organisation based in Liechtenstein.
I am sure all honourable members realise that Liechtenstein is nothing more than a tax
haven.
Liechtenstein's corporate affairs regulations mean that it is impossible to find out who
are the shareholders of the Association of Mouth and Foot Painting Artists. In fact, there
are only eight full-time members in Australia belonging to that organisation.
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The organisation will not reveal how much money it makes nor to whom or to where
that money goes. A British report on this organisation in 1981-82 revealed that more than
1 million pounds out of a turnover of 3 million pounds was unaccounted for. In fact, a
spokesperson for the British Charity Christmas Card Council said that this organisation is
run by faceless men and if its profits were shared between the artists, the artists would be
millionaires.
It is difficult to find out anything about the organisation's activities in Australia. The
annual report gives the minimum of information and it shows no evidence of payments
to artists.

I urge the Minister to publicly warn the Christmas card buying public-and as I say, it
is big money-about this phoney charitable body. It is not a charitable body, it is a
business organisation and I urge all honourable members to publicise this within their
electorates so that their constituents purchase elsewhere. The charitable card shop in the
centre of Melbourne has a magnificent array of Christmas cards produced by various
charitable organisations at very reasonable prices and I can never understand why people
buy commercial cards. Alternatively, people can buy from the many charitable
organisations selling these cards raising much deserved funds within their electorates.
Mr WILLIAMS (Doncaster)-I refer to the Minister for Transport the situation of
uncontrolled hooliganism on buses servicing the Doncaster-Templestowe area. Last
Saturday night, because the Metropolitan Transit Authority officers were engaged on other
protection activities, particularly the Oktoberfest, Doncaster-Templestowe buses were
completely unprotected by these officers and on the last buses from both Heidelberg and
Box Hill, scenes of most riotous behaviour occurred.
The drivers were unable to obtain any assistance whatever from their own fellow
policing officers or from the police. I understand the problem is worse not only with the
last buses of a weekend, but also for school children travelling from both the Box Hill and
Heidelberg stations.
I am particularly concerned because, as from next week, the Bulleen buses are to become
one-man buses. Since those buses were introduced in 1962, we have had the benefit of a
two-man bus operation in Bulleen.
I am concerned that the electorate I represent and the adjoining electorate of Bulleen
should be singled out for this experiment of running one-man buses. I am concerned
because of the bad behaviour of louts and drunks, particularly ofa weekend.
The people who really want to use our buses are the young women, elderly people and
respectable workers who cannot afford to buy motor cars but they are going to be marooned
in their homes because they cannot safely travel on buses to attend theatres, visit their
relatives, or engage in any community recreational activities, as is the right of every
member of our society.
It is all very well for the Premier to boast earlier today about articulated buses allocated
to the electorate I represent. I want police and I want Metropolitan Transit Authority
officers to ensure the safety of people using those buses, particularly at night time.

Mr DICKINSON (South Barwon)-I direct the attention of the Minister for Public
Works to a matter for the attention of the Premier concerning the distribution of a comic
called Streetwize No. 4 funded by the Department of Labour.
I have had correspondence from a Mrs Kemp on this matter. I should like to direct the
Premier's attention to the editorial in the Geelong Advertiser on Saturday, 25 October,
when it was stated:
Geelong police have a right to be angry about publication of a State Government-funded comic which depicts
police with pigs' heads as youth bashers and intimidators. The Minister for Employment and Industrial Affairs,
Mr Crabb, and spokespeople for youth organisations have attempted to defend its publication on the grounds
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that it talks to young people in a language they understand about problems with which they may be confronted
and advises them of both their rights and obligations as citizens.

The irony of the situation is not only that this literature is funded by the State Government, but also that in
Geelong it is being distributed through the Barwon Youth Resource Centre.

The SPEAKER-Order! The honourable member's time has expired, and time for
raising matters has expired.
Mr CATHIE (Minister for Education)-The honourable member for Brighton raised
some serious allegations concerning difficulties that have occurred in the Brighton Technical
School. The difficulties concern dissention with the staff who are disrupting meetings and
even affecting the normal business of the school. Matters of confidentiality are being
breached and one particularly bold act of vandalism has occurred. Apparently, the matter
has been raised with the police.
I shall make inquiries into the administration of the school to ascertain what action can
be taken to improve the running efficiency and good management of the school.
Mr FORDHAM (Minister for Industry, Technology and Resources)-The honourable
member for Murray Valley raised with me the standing of the winery walkabout weekend,
particularly vis-a-vis the national tourism awards. He made reference to the background
and establishment of that successful tourist innovation in Victoria-the winery
walkabout-and I concur with his assessment of the situation.
As a frequent visitor to Rutherglen and the wineries of that district, I am aware of the
enormous effort and initiative that they have shown in conjunction with the local council,
in publicising the outstanding wares of that community.
I commend the quality of both the fortified and red wines in that area. The honourable
member for Murray Valley understates the quality of the white wines, which are also of
great renown. I hope the honourable member will come to appreciate further the quality
of that excellent product.
The honourable member's suggestion that the national tourism awards should have a
separate category to take into account tourist endeavours such as winery walkabout is one
worthy of further consideration. If the honourable member forwards in writing his concerns,
I shall be happy to discuss them with Mr Brown, the Federal Minister for Sport, Recreation
and Tourism, who has had the oversight of this matter.
The tourism awards are of importance. Winery walkabout has been very successful and
has been recognised as such in the Victorian section of the awards, but there may be a case
for a separate category of the type the honourable member has asked for.
Mr MATHEWS (Minister for the Arts)-The honourable member for Bendigo West
raised with me the matter of the Capital Theatre project in Bendigo.
Both Ballarat and Bendigo are fortunate in having within their areas extremely historic
theatre buildings. In the case ofBallarat it is the Royal South Street Theatre; in the case of
Bendigo, it is the Capital Theatre.
The Government recognised the importance of these two buildings both in the
communities in which they are situated and in Victoria as a whole by offering, some
twelve months ago, grants of$I·5 million for the restoration of the two buildings.
The reaction of the two communities could not have been more different. In the case of
Ballarat the trustees of the Royal South Street Theatre offered to hand over the theatre to
the Ballarat City Council. The council has indicated that it will both contribute directly to
the cost of restoration and encourage members of the community to do likewise, and
substantial financial support has been obtained from a local charitable trust.
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The Government can be reasonably confident that the restoration of the Royal South
Street Theatre at Ballarat will proceed and that Ballarat will once again have one of the
finest and most historic theatres anywhere in Australia.
In Bendigo, unhappily, the reaction has not been the same. The offer was the same: the
Government would provide $1·5 million towards the cost of acquiring for the Bendigo
community, from the Masonic Lodge, the Capital Theatre and restoring that theatre so
that Bendigo would have the performing arts centre facilities to which it has so long
aspired.
Unfortunately, no agreement was reached between the five municipalities in the Bendigo
area, which might reasonably have been expected to have cooperated with one another in
ensuring that the project was carried through to fruition. Indeed, it was only in recent days
that the Bendigo City Council blackballed the project and, it appeared, in doing so had
also effectively ensured that no further action would be taken.
Fortunately, there are three more forward looking councils in the Bendigo area and they
have now indicated that they would be prepared to take an option on the Capital Theatre
with a view to receiving advice from Civil and Civic Pty Ltd as project managers, on the
extent to which a renovation of the theatre could be carried through within a project figure
of around $3 million.
I was interested to note in the Bendigo Advertiser this morning that an architect, who
had been quoted in the course of the council debate as indicating that it would be impossible
for a project to be carried through to fruition within a project figure of $3 million, had
denied ever having expressed such a view and, indeed, provided itemised information
indicating that a successful project could be completed within that figure.
I very much hope that the project will now proceed on the basis of the commitment that
these three councils are in the course of making.
It is highly unsatisfactory to the arts community in Bendigo and to the people ofBendigo
generally that Bendigo cannot currently provide accommodation suitable for any major
visiting performing arts group or, for that matter, orchestra. It will be very much in the
interests of the community ifcommonsense can prevail and the Government's handsome
offer of a contribution towards this project can now be accepted.

I should emphasise that the $1·5 million offer was for the restoration of an historic
theatre building in Bendigo. It was not for the provision of a performing arts centre
pursuant to the program which operated under the previous Government, and the grant
will not be available for any alternative purpose or any alternative site.
The honourable member for Benalla raised again, as he has done on many previous
occasions, the question of the well-being of the Victoria Police Force and the support
which the Police Force has received from the Government. Let me again take the
honourable member through the facts of the matter, as they are plain and patent on the
public record even for the honourable member himself to study and absorb.
As a result of the efforts of the Government there are now 1003 more police officers in
effective strength than was previously the case. This is made up of 760 additional recruits
who have been taken through the Waverley Police Training Academy over and above
such wastage which has occurred in the force over the past four years, together with an
additional 243 public servants who have been brought in to replace police previously
engaged on Public Service duties on a one-for-one basis. For every one of those public
servants who has been brought in a police officer previously engaged on administrative or
Public Service work has been freed up to go out and engage in police duties. That is, quite
simply and straightforwardly, the position so far as the strength of the Victoria Police
Force is concerned. However, that is only a very small part of the story of the improvement
in the backup support for police that has been provided over the past four years.
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Recently, in company with the Chief Commissioner of Police, I had the opportunity of
opening the new education wing at the Waverley Police Training Academy. It is a $12·3
million project which has been carried through under the auspices of this Government.
Similarly, I expect that, in the coming months, there will be an opportunity, again in
conjunction with the Chief Commissioner of Police, for me to open the new Forensic
Science Laboratory, which is nearing completion at Macleod. The honourable member
for Benalla will be aware that this is an urgently needed facility which the police sought
vociferously and unsuccessfully over many years from the prevIOUS Liberal Government.
It was left to the Labor Government to undertake the project and to carry it through to
fruition.
Again under this Government, the Police Air Wing has had its strength increased from
a single Dauphine helicopter, when this Government assumed office, to three helicopters,
which will be in the air prior to the holiday season and when they will be painted in the
colours of the Victoria Police Force.
Mr McNAMARA (Benalla)-On a point of order, I specifically asked the Minister to
relate to the serious neglect of the number of police on night patrol. The Minister has
skirted around the issue and has not answered the specific question.
The SPEAKER-Order! The honourable member is well aware that this is not question
time. This is the debate on the motion for the adjournment of the House and the honourable
member has asked the Minister for certain action. The Minister will finally get to that
point and, therefore, the point of order is not upheld.
Mr MATHEWS (Minister for Police and Emergencx Services)-The strength of the
Police Air Wing is being upgraded at a cost in excess of $4 million. The communications
facilities of the Police Force are being upgraded in a four-year program at a cost of $25
million. That is, of course, on top of the $19·3 million which is being made available over
a four-year period for a complete upgrading of the police computer facilities. The police
today have 190 more cars than were available when the change of Government took place
four years ago. We have carried through over those four years a program in the vicinity of
$150 million, largely for the upgrading of police accommodation through the building of
new police stations and residences, the upgrading of existing police residences and the
provision of 412 St Kilda Road, which is perhaps the most palatial accommodation
available to any Police Force anywhere in Victoria.
It is worth noting the attitude of the National Party to those matters because the
National Party, through the honourable member for Benalla, calls out tonight for additional
police. What was the attitude taken by the National Party at the time of the introduction
of the recent Budget? Far from seeking more money for additional police in the Budget,
the National Party, in fact, sought a cut of$395 millIon in Budget expenditure.
I shall quote from what was said at the time by Mr Baxter in another place:
... cuts in spending on public service employment were desperately overdue.

Mr Baxter does not want more police; he wants fewer police. Mr Baxter further stated:
Since the Cain Government was elected in 1982, it has increased the size of the Public Service faster than any
other State Government in Australia.

As I have demonstrated tonight, that included 1000 additional effective strength for the
Police Force. He further states:
The orgy of spending and empire building has to end.

That was the attitude of the National Party where the Police Force was concerned at the
time of the Budget. Mr Baxter further stated:
The savings outlined in the paper could be used to finance major tax cuts.

Mr Baxter did not want more police; he wanted tax cuts. He continued:
The $395 million would drastically reduce payroll tax or it could more than halve stamp duty charges.
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That is were Mr Baxter wanted savings; not on the police!
Mr CROZIER (Portland)-It appears that the Minister is quoting from Hansard of the
other place in the current session. I suggest that that is in contravention of the Standing
Orders.
The SPEAKER-Order! It may appear that the Minister is quoting from Hansard. It
appears to me that the honourable gentleman is not quoting from the actual H ansard
book. The Minister is out of order if he alludes to debates in another place. From what I
can see, the Minister is not quoting from the actual publication.
Mr MATHEWS (Minister for Police and Emergency Services)-I was quoting from a
National Party press release which I shall happily table. I was following exactly the same
practice that was adopted by the honourable member for Benalla, whose contribution
tonight was read directly-word for word-from a National Party press release.
The difference was that the National Party press release that I have been quoting was
one distributed by Mr Baxter after, one imagines, his statement in the House.
The honourable member for Benalla was not willing to do the House the courtesy of
first making his remarks and later distributing his press release. I shall return to the quotes
of Mr Baxter, who further stated:
Or the Government could virtually eliminate land tax and State petrol taxes levied against motorists.

Mr Baxter did not want more police. He continued:
At the same time the Government could begin reimbursing the grain industry for the $13·5 million ripped off
the Grain Elevators Board in recent years by the unjustified imposition of the public authorities dividend tax.

The priorities of the National Party are absolutely clear in this matter. There is no
reference whatsoever to additional police strength in the form of either recruits or additional
public servants to free up police currently tied down on public servants' duties.
The hypocrisy of the contribution which the honourable member has made toni~t is
plain. I have two further points to make. Firstly, the aggregate number of police avaIlable
in country Victoria is higher by 60 than was the case four years ago. It is higher by 60
members under a Labor Government than it was under a conservative Government.
Secondly, the disposition of police strength within country Victoria and in the
metropolitan area is the prerogative of the Chief Commissioner of Police, on which this
Government has at no time trespassed. I do not know what practices may have prevailed
under the previous conservative Government in this State. However, this Government
has been scrupulous in respecting the prerogative of the Chief Commissioner of Police in
the allocation of police strength in country and metropolitan areas.
If, as the honourable member for Benalla has claimed tonight, the allocation of police
strength in country areas for night patrol purposes is along the lines that he has given the
House, that is the prerogative of the Chief Commissioner of Police in the discharge of his
responsibilities for the superintendence of the force.
If the honourable member wants to take up with the Chief Commissioner of Police why
the 1000 increase in effective police strength achieved over the past four years is not
deployed along some lines other than he has quoted tonight, I invite him to follow up the
matter with the chief commissioner.
The final point I should make tonight is that, in addition to lifting the effective strength
of the Police Force by 1000 over the past four years, this Government has made it possible
for the force to be the first Police Force in Australia to gain a 38-hour week and the first
Police Force in Australia to gain optional early retirement.
The 38-hour week, optional early retirement and the far-reaching program of upgrading
police accommodation which I have described to the House tonight are all costly items.
There are choices to be made in these matters and priorities to be observed. The priorities
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for which the police association has argued have been for upgrading all police
accommodation, for the introduction of a 38-hour week and for the introduction of
optional early retirement.
Those are the priorities. The honourable member for Benalla asked me for an explanation
of the support the Government has given to the Police Force. I have given him that
explanation and I hope that he is the better for it.
Mr WALSH (Minister for Public Works)-The honourable member for Bendigo East
raised a matter concerning a dangerous crossing at the Whitehills Primary School. I shall
take up that matter with the Minister for Transport and inform the honourable member
of the outcome.
The honourable member for Dandenong raised a matter concerning mouth and foot
painted cards being supplied by an organisation that did not work in the charity field, but
which made huge profits from the cards by using people to distribute the cards. I shall take
up that matter with the Minister for Consumer Affairs.
The honourable member for Doncaster raised a matter concerning vandalism on the
Doncaster-Templestowe buses and the fact that he could not obtain assistance from local
police when reporting this problem. I find it hard to believe that local police were rung
and asked to assist in this problem but did not attend. I know police to be very efficient in
attending problems such as this and in resolving them. I find it difficult to believe that that
could happen. I am sure that matter will be taken up by the Minister for Transport.
The honourable member raised the fact that these people causing the vandalism had
attended the Oktoberfest. It is an excellent and entertaining weekend that is held every
year. People go to the festival in their thousands and I am sure the honourable member is
not attacking the Oktoberfest as such. I have been to that festival and found it most
enjoyable.
The honourable member for South BarWon raised a matter concerning an editorial in
the Gee/ong Advertiser. I shall take up that matter with the Premier and ensure a reply is
given to the honourable member.
The motion was agreed to.
The House adjourned at 11.33 p.m.
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Wednesday, 29 October 1986
The SPEAKER (the Hon. C. T. Edmunds) took the chair at 11.6 a.m. and read the
prayer.

QUESTIONS WITHOUT NOTICE

EFFECTS OF FRINGE BENEFITS TAX ON MOTOR VEHICLE
INDUSTRY
Mr HA YW ARD (Prahran)-Given that the Premier has consistently refused to act in
Canberra on behalf of the Victorian automobile industry against the fringe benefits tax, I
now ask the Minister for Industry, Technology and Resources what he proposes to do
about the effect of this tax on the industry, in light of the fact that one manufacturer is
considering the partial closure of its operations and that new vehicle registrations in
Victoria last month, September, were the worst for two and a half years.
Mr FORDHAM (Minister for Industry, Technology and Resources)-I thank the
honourable member for his question and the belated interest by the Opposition in
manufacturing industry in this State. I know the Liberal Opposition has found it very
galling that organisations such as the Australian Chamber of Manufactures and other
groups in our society, such as the Metal Trades Industry Association of Australia, have
been supportive of the role this Government has taken in assisting manufacturing industry
across Victoria.
I assure the House that, more than any other Government of Victoria, this Government
has recognised the very important part that the motor vehicle industry has played, is
playing and will continue to play in the future of Victoria. Of course, there are a number
of influences affecting motor vehicle sales at the moment, of which, no doubt, the fringe
benefits tax issue is one. That has never been contested by anyone.
This Government has made it quite clear that it supports the principle of th~ fringe
benefits tax, and in no sense is it recoiling from that principle.
Obviously there are difficulties in the administration of that tax as it has developed, and
I understand-in fact, I know-that the Federal authorities are addressing that matter as
an issue of priority. I commend them for that initiative and I expect, arising from those
considerations-and I believe there is likely to be an announcement within the next 24
hours-that many of the concerns expressed by some aspects of the motor vehicle industry,
for example, will be significantly dissipated.
I make the point that this Government is very much in touch with the motor vehicle
industry. Its representations and the matters it has wanted to bring forward to the
Government have been considered; I have certainly met with representatives from time
to time and passed on their concerns to the Federal authorities-although I might say that
the industry is quite able to represent itself with the Federal authorities as well.
Mr ROSS-EDWARDS (Leader of the National Party)-I direct a question to the
Treasurer and I also refer the Treasurer to the very dramatic fall in the sales of new cars in
Australia in recent months. Will the Treasurer advise the House as to what effect this will
have on the Victorian Budget if sales continue at the rate that they have existed in July,
August and September of this year?
Mr JOLLY (Treasurer)-It is obviously very dangerous to come to any conclusions
about the impact on the Budget based on one month's figures. As the Leader of the
National Party will appreciate, motor vehicle registration figures are extremely volatile
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from one month to another. Certainly, the Government is aware of the subdued activity
in the motor vehicle industry during the course of 1986-87 and the Budget has been
premised on a relatively low level of activity in 1986-87.
As honourable members will be aware, the previous twelve months of this financial year
were good months for the motor vehicle industry. However, there is no doubt that a
number of factors are impinging on the demand for new motor vehicles in the State and
that one of those is the fringe benefits tax. That is why the Premier, the Deputy Premier
and I, whenever the oppurtunity has arisen, have expressed our concern to the Federal
Government about the impact of the fringe benefits tax on the motor vehicle industry.
The Leader of the Opposition, ifhe had taken note when the fringe benefits tax was first
announced, would have realised that both the Premier and I indicated our major concerns
about the fringe benefits tax related to the automobile industry rather than to the hospitality
industry, which was the one concentrated on by the Leader of the Opposition. In fact, the
hospitality industry has been growing in strength over the past twelve months with increases
in employment which indicate that it is a healthy segment of the economy.
The Government will await with interest the fringe benefits tax changes to be announced
in the next 24 hours.

PRICES AND WAGES
Mrs SETCHES (Ringwood)-Will the Premier advise the House of actions being taken
by the Government to restrain prices at a time when the general community is asked to
modify its wage demands?
Mr CAIN (Premier)-The honourable member for Ringwood has raised a very
important issue that is deserving of a better reception than thus far received from members
of the Opposition, who are interjecting. The point should be made initially that, in the
spirit of the accord between the Commonwealth Government and the trade union
movement, I believe, wage and salary earners, have accepted an almost unparalleled level
of general restraint.
During the calendar year the centralised wage fixing system delivered a wage rise in the
order of 2· 3 per cent to Australian workers. Prices have increased by much more than that
amount, as everyone knows, and it can be said that the cost of this responsibility on the
trade union movement and on workers has been considerable. Families are finding that
their incomes do not go as far as they did in the supermarkets and people are having
difficulty making ends meet.
There is evidence also that the burden of price increases is greater than it should be or
greater than it needs to be in some cases. I believe in some areas it can be said that
companies manufacturing products in this country have taken advantage of increased
prices for imports and have pushed up their own prices. I think there has been a tendency
in some cases, not all, to take greater profits without truly seeking to be competitive, and I
believe it is a short-sighted and narrow approach.
I say again that in the public sector I believe Victoria is leading the way in restraint in
taxes and charges. That is more than can be said for some other States. I reiterate that over
the two years 1984-85 and 1985-86 the index of State and local government charges
compiled--

Mr Stockdale-Here we go again!
Mr CAIN-The honourable member for Brighton seems not to understand. It is true
that in the list of charges compiled by the Australian Bureau of Statistics, Melbourne had
a 5·1 per cent increase compared with 10·1 per cent for the eight capitals of Australia. The
fact is that the increases in Melbourne have been far less than the increases anywhere else.
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In the current financial year, Victoria will have no increase in taxes and charges on a per
capita basis. Victoria is showing the way; it is setting an example in the public sector. I say
advisedly that that fact is recognised by a wide range of organisations outside Parliament.
An Honourable Member-The public?
Mr CAIN-Yes, the public. In fact, an organisation that supports the Liberal Party.
Mr Leigh-Who?
Mr CAIN-The Institute of Public Affairs, for one. Unlike the uninformed and
supercilious people opposite, the institute recognises and gives credit to the Government
for what it is achieving.
Honourable Members-Hear, hear!
Mr CAIN-Greater price restraint in the marketplace is necessary. Those who preach
the wonders of the free market should come out against those practices that rip off the
community through unnecessary price increases. Unless firms in the private sector and
Governments-and I deliberately put them together-show more restraint, the community
at lar~e will demand other action from the Commonwealth Government. That is the
situatIOn Victorians face.
If that occurs, I make it clear that the Government will do all it can to assist because it
is already setting an example with its own taxes and charges. However, a national approach
is needed and I am sure everyone in this place would agree with that.
I hope whatever approach is adopted to overcome this problem is supported on all sides
of Parliament because it will need that support.

MUSEUM OF CHINESE AUSTRALIAN HISTORY
Mr PESCOTT (Bennettswood)-I refer the Minister for Industry, Technology and
Resources to his answer in Parliament a fortnight ago about the special report by the
Auditor-General on the Museum of Chinese Australian History.
Will the Minister now inform the House of the substance of the reply given by the
Chairman of the Victorian Tourism Commission, Mr Don Dunstan, to criticisms by the
Auditor-General and why have major elements of that reply not been accepted by the
Auditor-General's office?
Mr FORDHAM (Minister for Industry, Technology and Resources)-In the course of
the Auditor-General's duties from time to time he seeks through the Treasurer responses
from relevant Ministers and authorities to issues about which he requires further
information. This report was in that category.
When that information was forwarded to the Treasurer, a copy was provided to me and
I sought information from the Chairman of the Victorian Tourism Commission, Mr Don
Dunstan, about this issue.
I have received from Mr Dunstan an interim reply to the issues raised. That information
has been passed on to the Auditor-General with an assurance that further material is being
prepared.
As I undertook when the honourable member previously raised the matter and, as I
have said publicly both before and since, I have also discussed the matter with the AuditorGeneral in order to learn at first hand in more detail the sort of information he is seeking.
I believe that in large measure the issues raised by the Auditor-General in terms of seeking
that further information have been responded to satisfactorily. I am currently in the course
of obtaining further information that will be passed on to the Auditor-General. I am
confident that the issues that have been quite properly raised by the Auditor-General will
be resolved to his satisfaction.
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WITHDRA W AL OF EDUCATION FUNDS
Mr HANN (Rodney)-I address a question to the Minister for Education. Is it a fact
that the Minister recently advised the executive of the Federation of Victorian School
Administrators that it is the Minister's intention to withdraw all financial support next
year from the principal organisations and the teacher unions? If that is the fact, is the
Minister aware of the extreme difficulty that the principal organisations will encounter in
providing both industrial support to their members and, more particularly, professional
and counselling support services which are not presently provided by the Ministry of
Education?
Mr CAT HIE (Minister for Education)-I am aware of the work that school
administrators do and acknowledge that the federation is an important and responsible
group that has done a significant amount of work to assist the development of education
in Victoria.
As part of the education budget process,the Ministry has taken a decision in principle
that will apply equally to presidents of teacher unions and principal associations in that it
is not prepared to support their claims for salary reimbursement, and that will also apply
to other organisations involved in education.

COMMUNICATIONS ON METROPOLITAN TRANSPORT
SYSTEM
Mr GAVIN (Coburg)-Can the Minister for Transport inform the House what steps
have been taken in the transport system to provide effective communications to travellers
in an emergency?
Mr Kennett-Tom, your rose is hanging the wrong way!
Mr ROPER (Minister for Transport)-One of the difficulties of Australian-made suits
is that they do not have buttonholes unless one asks specifically for them, and I forgot to
ask for one.
Honourable members interjecting.

Mr ROPER-The question asked by the honourable member for Coburg is serious.
Honourable members would be aware that significant incidents involving vandalism,
graffiti and other problems have endangered the safety of public transport users. There has
been a tradition in Victoria of not ensuring that adequate communication is available
between transport vehicles and the bases to which they report.
Over the past few years a significant development has occurred, firstly, in the bus system
with the introduction of automatic vehicle monitoring-AVM. The Government has
provided a communication system so that bus and tram drivers can communicate if a
major problem arises, particularly late at night when there are the problems with drunks
and gangs of young people~
Mr Williams-Do something at Doncaster!
Mr ROPER-I am aware of the concern of the honourable member for Doncaster and
I am also aware that some good work has been done in that area to deal with some of the
problems he has raised.
The AVM system will slowly move to all road-based transport agencies, and assistance
will be provided quickly either from railway investigation officers or from the Police Force.
As a short-term measure, trams providing a number of late night services on which the
problems of thugs and drunks have been experienced will be issued this year with two-way
radios so that the drivers can communicate with AVM headquarters if there is some
difficulty.
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One of the main problems has been that no communication has been available between
trains and the metropolitan base. That sort of communication has now been introduced
in the country transport system and communications will be improved in the metropolitan
system. However, at present, if a group of young louts boards a train, it is almost impossible
to ensure that something will be done quickly. In the meantime, these people can threaten
other passengers and can damage property.
For the first time, the Government has provided in this year's Budget for the development
of a system that will allow communication between the metropolitan base and trains if a
problem occurs. That system will cost $10 million over a number of years but will allow
train crews and passengers to have immediate access to asistance if they require it.
That will also include a public address system, which will be the last part of the process,
so that there will be a capacity for train crews to speak directly with passengers aboard
trains.
Mr Williams-A fat lot of good that will do when we are under attack!
The SPEAKER-Order! I ask the honourable member for Doncaster to restrain himself
from his continual interjections. Although they may be interesting, they are out of order,
and if the honourable member for Doncaster continues I shall have no option but to take
another course with him. I call the Minister for Transport and ask him to ignore
interjections.
Mr ROPER-The honourable member for Doncaster never made representations about
this matter when his party was in government. These measures will provide significant
improvements in security, especially at night-time, for the whole of the travelling public
in the metropolitan area. Significant improvements will be made with respect to
communications.
We are also developing a system of communication on our major freeways because
currently-this was the policy of the previous Government-no communication system
was available for motorists whose cars had broken down on any of the major country
freeways. We will ensure that these kinds of certainties and securities are made available.

ST ATE ELECTRICITY COMMISSION
Mr RAMSA Y (Balwyn)-I direct the attention of the Minister for Industry, Technology
and Resources to the fact that the State Electricity Commission is continuing to impose a
5 per cent surcharge on all electricity tariffs originally introduced to raise capital for the
Jeeralang power station, although the money is no longer required for that purpose.
Furthermore, the money is now being paid into the general reserve which is being used
to pay part of the public authority dividend. Will the Minister take steps to correct this
most undesirable situation of a heavy tariff increase being imposed which is against the
principles enunciated by the Premier and the Treasurer?
Mr FORDHAM (Minister for Industry, Technology and Resources)-I shall seek advice
from the State Electricity Commission about the matters raised. I believe the commission
has demonstrated a commendable degree of management in its operation to the great
satisfaction of electricity consumers and the general community. As I said, I shall reexamine the issue he raised and get back to the honourable member later in the day.

HIGHER EDUCATIONAL OPPORTUNITIES FOR YOUNG
VICTORIANS
Mrs HILL (Frankston North)-Will the Minister for Education advise the House of
the action the Government is taking to give more young Victorians access to higher
education?
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Mr CATHIE (Minister for Education)-The Victorian State Government is the only
State Government in the whole of Australia which has made a contribution to places in
higher education. The Government has adopted and accepted the major objectives of the
Blackburn report. The first objective was that we should achieve a 70 per cent retention
rate through the twelve years of schooling by 1995.
I am delighted to point out that we are already on target in achieving that aim, having
lifted the retention rate from 39 per cent in 1980 to 54 per cent in 1986. That represents
an increase of 15 per cent in only six years.
The second key objective of the Blackburn report that the Government has accepted is
that if we ask more young men and women to remain longer at school, we should also
ensure that they can move on to higher education if they so desire. The Blackburn report
suggested that 50 per cent of young Victorians who satisfactorily complete the higher
school certificate, or equivalent, should be able to move on to higher education.
In adopting that recommendation, the State Government, because of its commitment
to the youth guarantee program and to the Blackburn report, has ensured that that target
can be reached.
Last year, that meant that we had to fund an additional 1500 places in higher educationin universities and Colleges of Advanced Education-and it will mean this year we not
only have the pipeline effect of those 1500 persons who are going into the second years of
their courses, but also we are funding an additional 1300 for the first year of courses in
higher education. That makes nearly 3000 additional students in only two years.
That has given Victoria the greatest participation rate in Australia in higher education.
I also indicate that we are targeting the additional places in two key areas. Firstly, those
areas that are consistent with the State~s economic strategy, which means in areas such as
business studies, science, engineering and technology. Secondly, we are seeking to increase
participation in higher education among those groups in the community which traditionally
have a low participation rate. We believe we are being successful in achieving both those
targets.
Clearly, the Government has a strong commitment to the young men and women of
Australia in this State and to increasing higher educational opportunities for young
Victorians.

TOTALIZATOR AGENCY BOARD LEASES
Mr REYNOLD (Gisborne)-Will the Minister for Sport and Recreation confirm that
some of Victoria's 417 Totalizator Agency Board agencies have not had the leases of their
premises renewed and that others have had their leases shortened? Has this been done in
anticipation of phasing out the present agencies in favour of rent-free hotel-based agencies
or "Pub-TAB"?
Mr TREZISE (Minister for Sport and Recreation)-In response to the honourable
member for Gisborne, I do not know the facts and figures on so many TAB agencies not
having their leases renewed. There may be reasons for that; the T AB has had some
problems when leases have expired and the landlords have made exorbitant rent demandscompared with past rents-which could not be reasonably met.
In other cases, I presume, some of the leased premises are unavailable because perhaps
the person letting a particular shop does not want a T AB business to continue to occupy
the premises. This is a matter for the board.
So far as "Pub-TAB" is concerned, we have always said that agencies will not be closed
down to allow another agency to open in a nearby hotel. However, although I said that
last year and I agree with that principle there have been some extraordinary circumstances,
particularly in country areas, where if the person now holding the agency does not want to
renew his lease, consideration has to be given to where the agency should be located.
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In some areas where landlords believe they have the TAB where they want it and they
want to charge new rents well above what they are reasonably entitled to ask and well
above what, presumably, the board can pay to make a profit, that must be reconsidered.
But, on the whole, the board is not following a policy of opening new agencies in hotels
and closing down existing agencies for no real reason.

COUNTRY FUEL PRICES
Mr JASPER (Murray Valley)-I refer the Minister for Industry, Technology and
Resources to the continuing huge discrepancy between fuel prices for country people and
city people, which means that currently country people are paying in excess of 10 cents
more a litre for fuel. Is the Minister prepared to assist country people by making specific
representations to the Federal Government to lower the level at which the fuel frei&ht
subsidy is applied, currently at 5·2 cents a litre, to its original level of 0·44 cents a litre?
Mr FORDHAM (Minister for Industry, Technology and Resources)-This matter has
been raised in the House from time to time and, indeed, the honourable member for
Murray Valley is on record as raising the issue. He full well knows that the matter is
essentially in the hands of the oil companies themselves.
Market forces are currently determining the retail price differential between petrol in a
number of country areas and in the very competitive Melbourne metropolitan situation.
As honourable members would well realise, when one travels around the Melbourne
metropolitan area there are significant changes in retail prices of petrol from day to day,
week to week, area to area and that, I reiterate, is a reflection of the marketing endeavours
of the oil companies as they attempt to gain a greater market share. The oil companies
have honoured their undertakings to the Victorian Government in maintaining the trigger
price that is determined from time to time, depending on changes essentially in the
wholesale price of petrol.
I will ensure that the concerns of the honourable member for Murray Valley are again
passed on to the relevant Federal authorities in terms of the freight subsidy that he has
referred to, but I believe the Federal authorities, which have the key role in determining
that wholesale price, have considered that issue and others from time to time and have
declined to intervene in any other way.

POLICE COMMUNICATION SYSTEM
Mr REMINGTON (Melbourne)-Willthe Minister for Property and Services advise
the House what steps the Government has taken to improve the communication system
of the Victoria Police Force?
Mr McCUTCHEON (Minister for Property and Services)-The Police Department
requested my department to ascertain whether there was a more appropriate place for it
to place its aerial mast in the city to improve telecommunication services for the police.
Honourable members will be aware that, with the building activity that has been taking
place in the central business district, police radio communication is difficult unless there
is a high vantage point.
The Rialto building, being the tallest building in the central business district, was
selected as a suitable place and the department has negotiated a lease for a rooftop radio
mast base, and two radio masts will be placed on top of the Rialto building. The cost per
annum of that lease is some $100 000 and the facility will be shared by the Federal police,
who will pay some 20 per cent of the cost of the annual rental of that space. It will lead to
a much more efficient telecommunication activity by the police in this city.
Session 1986-54
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The Clerk-I have received the following petitions for presentation to Parliament:

Nudist beaches
THE HONOURABLE THE SPEAKER AND MEMBERS OF THE LEGISLATIVE ASSEMBLY IN PARLIAMENT ASSEMBLED.

The humble petition of the undersigned citizens of the State of Victoria respectfully sheweth:
That the prescription of any metropolitan bayside beach for the purposes of nude bathing will seriously
disadvantage the great majority of beach users, in that such prescribed beaches would become unsuitable for
family use.
That the specific prescription of Red Bluff Beach, Sandringham, for nude bathing would meet none of the
Government criteria for such prescription and would create public offence.
Your petitioners therefore pray that the Parliament of Victoria will act to protect the interests of the great
majority of the citizens of Victoria by ensuring that any prescribed nudist beaches are well removed from
environmentally sensitive, popular and populated areas.
Your petitioners, as in duty bound, will ever pray.

By Mr Stockdale (936 signatures) and Mr Lea (425 signatures)

Eltham Cemetery land
THE HONOURABLE THE SPEAKER AND MEMBERS OF THE LEGISLATIVE ASSEMBLY ASSEMBLED.

The humble petition of the undersigned citizens of the State of Victoria sheweth:
We the Eltham Cemetery Support Group are concerned that the Government intends to remove the permanent
cemetery reservation from the land in Metery Road, Eltham, and offer it for sale to the Montsalvat Trust.
Your petitioners therefore pray that the Legislative Assembly will support the unanimous recommendation of
the MICA Committee that the decision made by the Premier, the Minister for Health and the Minister for
Planning, and Environment, that the land be sold, be withdrawn.
And your petitioners, as in duty bound, will ever pray.

By Mr Perrin ( 120 signatures)

Euthanasia
To THE HONOURABLE THE SPEAKER AND MEMBERS OF THE LEGISLATIVE COUNC'lL AND THE LEGISLATIVE
ASSEMBL Y OF THE STA TE OF VICTORIA ASSEMBLED.

The petition of the undersigned citizens of the State of Victoria respectfully sheweth:
That we believe that the lives ofthe aged, the sick, and disabled in Victoria are under threat from euthanasia.
And we therefore humbly pray that the Government of the State of Victoria will reject any recommendation
to introduce euthanasia in any form through either legislation or regulation and will ensure that the lives of all
persons are protected by law.
And your petitioners, as in duty bound, will ever pray.

By Mr Richardson (51 signatures)
It was ordered that the petitions be laid on the table.

NATURAL RESOURCES AND ENVIRONMENT COMMITTEE
Mrs HiLL (Frankston North) presented a report from the Natural Resources and
Environment Committee on augmentation of Geelong's water supply to the early 1990sproposed enlargement of Wurdee Boluc reservoir, together with appendices, an
environment effects statement and minutes of evidence.
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It was ordered that they be laid on the table, and that the report and appendices be
printed.

PAPERS
The following papers, pursuant to the direction of an Act of Parliament, were laid on
the table by the Clerk;
Town and Country Planning Act 1961:
Maryborough-City of Maryborough Planning,Scheme 1983, Amendment No. 1.
Shepparton-City of She ppart on Planning Scheme 1953, Amendment Nos 90/1985,92/1985, 96/1985.

INDUSTRIAL RELATIONS (FURTHER AMENDMENT) BILL
Mr W ALSH (Minister Assisting the Minister for Labour) moved for leave to bring in a
Bill to repeal the Hospitals Remuneration Tribunal Act 1978, to amend the Industrial
Relations Act 1979, and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first time.

WATER ACTS (FURTHER AMENDMENT) BILL
Mr McCUTCHEON (Minister for Water Resources)-I move;
That I have leave to bring in a Bill to make miscellaneous amendments to the Water Act 1958, the Dandenong
Valley Authority Act 1963, the Groundwater Act 1969, the River Improvement Act 1958, the Sewerage Districts
Acts 1958 and the West Moorabool Water Board Act 1968 and for other purposes.

Mr DELZOPPO (Narracan)-Before the House agrees to the motion will the Minister
give the House an outline of what is proposed in the Bill?
Mr McCUTCHEON (Minister for Water Resources) (By leave)-The Bill contains
small amendments to various Acts and includes provisions for the setting of water rates,
and other sorts of arrangements.
The motion was agreed to.
The Bill was brought in and read a first time.

AMBULANCE SERVICES BILL
Mr ROPER (Minister for Transport) moved for leave to bring in a Bill to restructure
the provision of ambulance services, to establish a Victorian Ambulance Board, to establish
an incorporated Ambulance Officers Training Centre and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first time.

PORT AUTHORITIES (Al\tIENDMENT) BILL
Mr ROPER (Minister for Transport) moved for leave to bring in a Bill to amend the
Port of Geelong Authority Act 1985, the Port of Melbourne Authority Act 1958, the Port
of Portland Authority Act 1958, the Harbor Boards Act 1958, and the Transport Act 1983
and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first time.
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TRANSPORT (AMENDMENT) BILL (No. 2)
Mr ROPER (Minister for Transport) moved for leave to bring in a Bill to amend the
Transport Act 1983 and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first time.

STATE CONCESSIONS BILL
Mr WILKES (Minister for Housing)-I move:
That I have leave to bring a Bill to provide definitions of eligibility for certain concessions, to amend provisions
in certain Acts for concessions and for other purposes.

Mr JOHN (Bendigo East)-Could the Minister give some detail of the Bill?
Mr WILKES (Minister for Housing) (By leave)-The Bill provides for clarification of
definitions, for eligibility for concessions in a range of Acts, including the Railways Act
and the Transport Act. It will provide a more uniform provision of concessions in fares,
rates and freights, and a range of other matters.
The motion was agreed to.
The Bill was brought in and read a first time.

RACING (FURTHER AMENDMENT) BILL
Mr TREZISE (Minister for Sport and Recreation) moved for leave to bring a Bill to
amend the Racing Act 1958 and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first time.

MELBOURNE (WIDENING OF STREETS) (REPEAL) BILL
Mr WILKES (Minister for Housing)-I move:
That this Bill be now read a second time.

The purpose of the Bill is to repeal the Melbourne (Widening of Streets) Act 1940. The
"widening" Act enables the Melbourne City Council to widen the footpaths in Flinders
Lane, Little Collins Street, Little Bourke Street and Little Lonsdale Street.
The Act provides for the council to establish new alignments in those streets up to 12
feet from the face of the kerb, and to acquire any land between the old and new alignments.
The original purpose of the "widening" Ac~, to assist pedestrian movement, is now being
achieved by more appropriate means such as kerb realignments, ground level setbacks,
and other urban design measures.
The 1940 "widening" Act conflicts with today's planning objective for the little streets,
since it assumes that the many historic buildings along those streets will be demolished
and that the traditional character of the streets will be substantially changed.
Under the "widening" Act, approximately 45 per cent of the length of the little streets
has been widened, or the abutting land is currently vacant. In places where the extent of
past widenings is such that consistency in property boundaries should be maintained, it is
proposed that the planning controls be amended to reserve the relevant land for footpath
widening.

Building Control (Amendment) Bill
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Such reservations would be consistent with the principles in the new planning legislation
that constraints on land should be included in the relevant planning instrument and that
land to be acquired for a public purpose should first be reserved in a planning instrument.
The Bill enables the Melbourne City Council to dispose of any unwanted land acquired
under the "widening" Act to an owner of abutting land. The repeal of the "widening" Act
is supported by the Melbourne City Council, those with an interest in retaining the
traditional character of the little streets and historic buildings, and developers ofland who
are affected by the provisions of the "widening" Act, which are now seen to be inappropriate.
The repeal of the Act is consistent with this Government's policy to remove redundant
legislation. I commend the Bill to the House.
On the motion ofMr JOHN (Bendigo East), the debate was adjourned.
It was ordered that the debate be adjourned until Tuesday, November 11.

BUILDING CONTROL (AMENDMENT) BILL
Mr WILKES (Minister for Housing)-I move:
That this Bill be now read a second time.

The Building Control (Plumbers, Gasfitters and Drainers) Act 1985 established a Plumbers,
Gasfitters and Drainers Board for the purposes of registering and issuing permits to
members of the plumbing industry.
Under the Act, the board is to be set up as an independent and self-funding body.
However, as a public body there is a need to ensure that it is answerable to the public of
Victoria through Parliament.
Some accountability exists in that the Act made provision for the board to prepare an
annual report of its operations and audited financial statements for tabling in Parliament.
Even so, the Act does not provide for the board's financial statements to be audited by the
Auditor-General, but rather to be audited by a registered company auditor.
It is the normal practice for public bodies created by legislation to be audited by the
Auditor-General. Under the Audit Act 1958, the Auditor-General has the statutory power
to report independently to Parliament on any matters arising from the audit.
It is the Government's intention that the Act be changed to provide that added degree
of accountability. I commend the Bill to the House.

On the motion ofMr JOHN (Bendigo East), the debate was adjourned.
It was ordered that the debate be adjourned until Tuesday, November 11.

ROAD SAFETY BILL
The debate (adjourned from September 11) on the motion of Mr Roper (Minister for
Transport) for the second reading of this Bill was resumed.
Mr W. D. McGRATH (Lowan)-The Road Safety Bill is a rewrite of the Motor Car
Act 1958. Over a number of years amendments have been made to the Motor Car Act. It
has served the motorists well in providing both regulations and road safety aspects.
The Minister for Transport is deceiving the public by defining the Bill as a road safety
measure. Certainly road safety is a component of the proposed legislation but there is
more to the measure than road safety. The Bill should be called the "Road Safety and Fees
Bill"! Many of the clauses relate to fees.
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If one were trying to ascertain information about fees for traffic or related offences, one
would immediately refer to any legislation relating to motor vehicles. Many fees and
penalties will be available in -such legislation but the Road Safety Bill imposes a substantial
number of fees and penalties.
On reading some of the schedules, one sees that the Government intends to increase
penalties substantially. On average most will be increased by between 30 and 50 per cent.
The Government seems to be just as interested in financing its Budget through penalties
and fees as it is in bringing about road safety.
Many people in the community would have thought the Labor Party would be more
sympathetic to those on lower incomes, because if and when these people breach any road
law, they will suffer a harsh penalty. Ifa person on a low income must pay a fine of$100
or $150, that person will find it extremely difficult to manage in the following few weeks.

The Government should place greater emphasis on educating our young people. They
should be taught to have a finer appreciation of their responsibility on the roads and
should be made to understand the penalties that are put in place should road laws be
broken. Our young people should be taught how to manage their vehicles in a proper and
safe manner. Emphasis should be placed on defensive road driving techniques.
At present young drivers have to pass a written test and short driving test before they
set out independently on the road. They have only a limited amount of basic driving
skills. Rather than increasing the penalties and fees year after year, the Government should
introduce legislation to ensure young people have sufficient driving skills before they
obtain a licence.
More attention should be given to driver education at a young age. The training could
start at primary school rather than secondary school. Young people should be taught not
only defensive driving techniques but also their obligations to other road users. The
Transport Accident Bill (No. 2) has already been introduced to Parliament and was
debated for two or three weeks. That legislation attempts to compensate those who are
unfortunately injured as a result of poor driving techniques.
Increased penalties will not improve driving techniques. The penalties are imposed
after offences have been committed. It is no use trying to improve road safety after
accidents have happened or when laws have been broken. The training should begin at an
early age so that accidents can be prevented by improved driving techniques. The education
program should be continuous. Drivers should be made more aware of their responsibilities
to themselves, their vehicles, other road users and their vehicles.
The Bill contains more than 100 clauses, a number of shedules and a number of
regulations.
Mr McNamara-They are mountainous!
Mr W. D. McGRATH-They are mountainous. There are three volumes of draft
regulations relating to procedures, traffic and vehicles. It would take one a considerable
amount of time to examine the draft regulations. The proposed legislation must be passed
for the regulations to be set in place.
The National Party has reservations about the Bill and the regulations. I shall try to
explain them to the House. The measure is as much a Committee Bill as a Bill for detailed
discussion during the second-reading stage.
In his second-reading speech, the Minister for Transport said:
The main purposes of the Bill are: to provide for safe, efficient and equitable road use; to improve and simplify
procedures for the registration of motor vehicles and the licensing of drivers, and to ensure the equitable
distribution within the community of the costs of road use.

Any member of Parliament would support those three points. It is important to keep down
the cost of motoring, and compensation for traffic accidents is mountainous.
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The second point mentioned in the Minister's second-reading speech was the
improvement and simplification of procedures for the registration of motor vehicles and
the licensing of drivers: We need to ensure that proper education is available for young
drivers, and we should probably provide programs for careless drivers. Those programs
could easily be arranged through the TAFE sector.
The Bill defines a trailer in the following way:
"Trailer" means(a) a vehicle, implement, machine or other structure without its own motive power which is capable of

being drawn by a motor vehicle; and
(b) a vehicle, implement or other structure that is a trailer by virtue of a declaration under sub-section (2)

(d).

Sub-clause 3 (2) (cl) provides that the Governor in Council may:
declare any vehicle, implement or other structure or class of vehicles, implements, machines or other structures
to be a trailer or trailers for the purposes of this Act.

Every farmer would be vitally concerned about the word "implement" that is embedded
in that definition. If accepted, it would mean that every plough, scarifier, harrow bar or
combine that crosses the road from one part of a farm property to another would have to
be registered and fitted with the same lights and equipment as any other roadworthy trailer
that is used commercially. A commercial trailer would probably travel 5000 miles a year
and the National Party sees no problem about it being caught by the Bill; but it is absolute
stupidity to include the word "implement" in that definition. It would mean that all farm
implements must be equipped equally as well as any other trailer, with lights, brake lights,
turning indicators and so on. It would be intolerable for farmers to be forced into that
situation and it would be inappropriate for Parliament to approve the measure while it
includes that sort of wording.
Clause 13 deals with the power to inspect motor vehicles and provides:
(1) An officer of the Authority-

That, according to the definitions, is the Road Traffic Authority... who is authorised in writing by the Authority for the purposes of this section or a member of the police force
may at any reasonable time inspect, or require to be produced for inspection, a motor vehicle or trailer which is
being used, or which the officer or member has reasonable grounds for suspecting has within the preceding 30
days been used or will be used, on a highway and which the officer or member believei on reasonable grounds
does not comply with this Act or the regulations.
(2) An inspection may include any tests which the inspecting officer or member of the police force decides to
be appropriate.
(3) An officer of the Authority who is authorised in writing by the Authority for the purposes of this section or
a member of the police force may, at any reasonable time, demand entry to premises for the purposes of an
inspection of a motor vehicle or trailer.
(4) An officer of the Authority may only demand entry to premises that are not used for residential purposes.
(5) An officer or member of the police force demanding entry to premises must, on request, produce evidence
of his or her identity and authority to demand entry.
(6) A person who refuses or fails to allow entry to allow a motor vehicle or trailer to be inspected or to produce
a motor vehicle or trailer for inspection when required under this section or who refuses or fails to allow entry to
premises when demanded in accordance with this section is guilty of an offence.
Penalty: 5 penalty units.

The Victorian Road Transport Association and the Victorian Chamber of Automotive
Clubs have indicated to me their vigorous opposition to this clause. They see it as
amounting to an invasion of privacy that persons from the Road Traffic Authority should
be able to demand and have entry to premises for the purpose of inspecting a motor
vehicle or trailer. The Police Force already has this right under the Crimes Act, and I do
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not criticise that, but it is totally wrong to give the Road Traffic Authority equal power to
demand entry for inspection purposes to commercial premises where vehicles may be
housed.
Clause 23 relates to tractor permits. My understanding of the clause is that a person
between the ages of sixteen and eighteen years may secure a tractor permit. The earlier
legislation provided for a tractor driver's licence, but the new Bill provides for a tractor
permit. The National Party has no qualms about that, but clause 23 goes a little further.
My understanding is that, on turning eighteen years of age, a person will be required to
secure a motor driver's licence rather than a tractor permit. He can obtain a driver's
licence, but it does not entitle him to drive a tractor weighing more than 3·5 tonnes; he
will have to wait until he is nineteen years of age before applying for a heavy duty licence.
He will have to obtain another endorsement on his driving licence to allow him to drive
an articulated tractor.
Once a~ain, clause 23 needs greater clarification to ensure a proper understanding of the
Bill. As It stands at the moment, this clause would handicap many people in the
wheatgrowing areas where most of the tractors these days weigh more than 3·5 tonnes.
Between the ages of sixteen and eighteen years, these young adults are able to obtain a
permit to drive a tractor. They are then prohibited from driving a tractor for twelve
months, between the ages of eighteen and nineteen years, until they must obtain an
endorsement to drive a heavy vehicle.
Clause 31 covers the cancellation of the registration of a motor vehicle by a court. This
clause causes concern because the court will have the right to cancel the registration of a
motor vehicle if an unlicensed driver is caught driving that registered vehicle. A problem
may arise for a one-vehicle family and although I have no sympathy for the unlicensed
person who is driving that vehicle, and althou$h he should incur penalties because, in
most cases, there would be reasons for him beIng an unlicensed driver-whether it be
because of a previous traffic conviction or whether he has inadequate driving ability-by
cancelling the registration of the vehicle, a tremendously hard imposition is placed on the
one-vehicle family.
1 could imagine someone entering my office and saying, "Look, this is what happened
in the court. We do not have the right to drive our own registered vehicle because my
husband drove it while he was unlicensed. The rest of the family have licences but we
cannot drive the~vehicle because the court has deregistered it". It would appear that the
Government is going overboard.
Certainly, if the court hands out a penalty to an unlicensed driver-so be it. The driver
knew what he or she was doing and should suffer the consequences; but the family that is
dependent on that vehicle being registered may have had no knowledge that the unlicensed
driver had taken the vehicle on the roadway and they would unfairly have to suffer the
consequences.
Under Part 5 of the Bill-offences involving alcohol or other drugs-there is provision
for the immediate suspension of a driver's licence or permit in certain circumstances.
Once again, the National Party sees some problems arising from the immediate suspension
of a driver with a blood alcohol reading of more than ·15.
As 1 stated before, that person is aware of the penalties that are handed out but by
immediately taking away his driver's licence on the spot, ifhe is employed as a driver, 1
should imagine that the union would step in and say to the employer, "You pay the driver
for the next 2, 3 or 4 weeks". Because of this measure, disturbances will arise between the
union representing the employee-driver-and the employer of this driver who is the
operator of the commercial vehicle. Therefore, once again, Parliament would be wrong to
support this aspect of the Bill.
Clause 74 makes it an offence to sell, use or possess anti-speed measuring devices. This
clause is far too wide, and states:
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( 1) A person must not sell, use or possess a device the sole or principal purpose of which is to prevent the
effective use of a prescribed speed measuring device or to detect when a prescribed speed measuring device is
being used.
Penalty: 20 penalty units.
(2) A person must, if required to do so by a member of the police force, surrender to that member any device
referred to in sub-section ( 1).

Once again, there is a penalty of $500-it is careless legislation. It does not identify
precisely what is a speed measuring device. It could be claimed that a two-way radio is a
speed detecting device.
Honourable members will realize that when road hauliers are working on the roadway,
those operators use their two-way radios to communicate to one another to advise their
colleagues of what is on the roadway before them. It could quite easily be claimed under
the Bill-although it may not be the intention to do this-that a two-way radio is a speed
detecting device.
Clause 96 deals with the indexation of fees, and this is probably the daddy of them all;
it really inflames inflation. The Government says that the consumer price index is 8 per
cent and that, therefore, the fees will be indexed and increased by 8 per cent. What, of
course, then happens in the next period of inflation is that because the Government has
moved in and indexed fees, they become a contributor to the spiralling inflation and to
have this provision written into legislation-whether the Government needs the additional
money or whatever the reason-is wrong.
Already, motorists in Victoria are being slugged by the Federal Government, which is
receiving about $5 billion in petrol and fuel excises. In addition, the State Government
has placed a 7·6 per cent tax on petrol and an 11 per cent tax on road distillate and the
estimate of the revenue gained from those taxes is approximately $228 million and yet
here is the suggestion of an automatic indexation of fees after 30 June 1988.
The National Party would do the commercial truck operators a grave injustice if it
supported the Bill.
Mr Gavin-Are you opposing the Bill?
Mr W. D. McGRATH-The National Party is not opposing the Bill. If the honourable
member for Coburg had been listening to my remarks he would understand some of the
reasons why the National Party cannot give the Bill its full support at present. The
National Party does not deny the need to improve road safety. I have spoken at length on
the need for increased driver education to improve road safety.
I turn to some of the points the Victorian Road Transport Association has brought to
my attention. I refer to a document sent to me by a Mr Phillip Lovel, the new executive
officer of the Victorian Road Transport Association. The letter states:
(i) High Impact of Transport Industry

Changes listed here will have varying levels of impact on different operators but in most cases will provoke
considerable reaction from our members. Again, only a broad outline of changes is given here and a more
detailed review ofthe legislation will be required to understand all the implications to the industry.
Power given to RTA enforcement officers to enter commercial premises (and police to enter both commercial
and residential) to inspect vehicles for roadworthiness standards (RSA-SI 3).
Regulations relating to hours of driving and log books now apply only to heavy motor vehicles over 4·5 tonnes
GYM. (Previously over 2 tonnes tare weight) [RS(P)R-Part 7].
Heavy vehicle speed limits altered to allow maximum of 90 kph-but all limits still retain the 10 kph speed
differential [RS(T)R-lOOl (2)].
Log book fees increased from $1.90 to $7.30 [RS(P)R Schedule 2].

In New South Wales the cost ofa log book is $5.40.
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Obviously the Government has decided to hit commercial truck operators by increasing
fees for log books from $1.90 to $7.30.
Mr Brown-What about the Government's election promise?
Mr W. D. McGRATH-How does the increase in that fee sit with the Government's
promise not to increase fees above the consumer price index? The Victorian Road Transport
Association is also concerned about the power of enforcement officers to search vehicles
for additional log books. Clause 59 empowers an authorised officer to stop a motor vehicle
on a highway and to search it for additional log books. While some truck drivers may have
two or three log books, there are many honest transport drivers who will have to suffer the
indignity of their vehicle being searched due to the powers contained in clause 59.
The association is also concerned at the new definition of "heavy motor vehicle" being
any vehicle over 4·5 tonnes. I do not think anyone would argue with that, although the
change will have a significant impact on the transport industry by changing the definition
of "heavy motor vehicle" from 1 to 2 tonne tare weight to 4·5 gross vehicle mass.
The association is also concerned at the change in licence categories-formerly
endorsements-to cover light trucks; heavy trucks; light articulated; heavy articulated;
light bus; heavy bus; articulated bus and road train. The association believes the proposed
changes to the regulations are unclear with regard to these categories of vehicles and that
further explanations should be urgently sought from the Road Traffic Authority. The
association is unclear on what all those categories of licences entitle the users to do.
The term "road train" is used and it has been suggested that if V/Line falls behind with
its grain movement, road trains could be used to transfer grain, for example, from CRR's
to terminals. When the Minister responds, he may care to fully explain the use of the term
"road train".
Clause 103 contains transitional provisions. Sub-clause (2) deals with the automatic
carryover of the current heavy vehicle licence endorsement which will be valid for only
twelve months, after which drivers will have to apply for appropriate categories to be
added to their licences. That proposed change needs further clarification.
The Bill will empower Road Traffic Authority enforcement officers to order breath-tests
of drivers of comIpercial vehicles. The association believes the proposed change will have
an impact on road vehicle operators.
I do not have atgreat deal of sympathy for the driver of a vehicle who has a blood
alcohol content abOve the legal limit. All road users should be educated to observe the
legal blood alcohol limit out of respect for other road users.
Clause 51 provides for the immediate suspension of a driver's licence if a breath-test
reveals a blood alcohol content above ·15 per cent. Either a police officer or a Road Traffic
Authority officer will have the power to immediately suspend the driver's licence. However,
the association believes this provision will lead to conflict between the unions and
employers as to who will be responsible for the wages of a driver whose licence is
immediately suspended. Indeed, it has been predicted that industrial disputes could arise
because of the provision.
The Bill also deals with the introduction of "rear marking plates" on heavy vehicles; the
abolition of the blue label. Roadworthy certificates will have to be obtained for any
registered vehicle being sold. That is a sensible move. The honourable member for
Gippsland West, who has been involved in the motor vehicle industry, would appreciate
the need to have all vehicles checked for roadworthiness prior to their sale.
The association is also concerned that the Bill will not apply to interstate vehicles but
those vehicles will be subject to the Federal Interstate Road Transport Act.
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The association is also concerned at the introduction of "dynamic axle weighers" through
regulation rather than legislation.
Again through regulation, trucks will be banned from entering carriageways bearing
"No Trucks" signs. Such signs will define bans on entry by trucks and conditions of
waiver.
The Bill also introduces "transit lanes" for public passenger vehicles and cars with three
or more occupants. Once again that will be achieved through regulation and is similar to
what occurs in Sydney. The Bill will also introduce "truck lanes" restricted to trucks only
exceeding the 4-5 tonne gross vehicle weight unless otherwise specified.
Another point of concern is that the Bill will allow the Road Traffic Authority to issue a
permit to allow a trailer to be towed behind an articulated vehicle or more than one trailer
to be towed behind such a vehicle and for road trains to be restricted to "unusual
circumstances". We certainly need and explanation on this point.
The Bill proposes some small changes to the legislation which the Victorian Road
Transport Association wishes to acknowledge are quite good. The association believes the
introduction of permits for conditional registration where some standards are not met is a
good and sensible idea and it notes the reduction in the minimum age for ownership of
vehicles from eighteen years to seventeen years.
One point that the association wishes to query is the dealer certification scheme, which
is to be introduced so that motor car traders can register new vehicles as agents for the
authority. This certainly is a complete change to what we now have. It would be helpful to
have clarification of this point from the Minister for Transport.
Other bodies have also expressed their concerns about the proposed legislation. The
Royal Automobile Club of Victoria has put forward a detailed submission in which it has
identified the provisions of the Bill it supports and those to which it is opposed.
The RACV is strongly opposed to giving appropriate publicity to submissions made to
the Government for compulsory regular inspections of all vehicles for roadworthiness and
for any such provision to be made in the Bill. Some time in the future, because of the
powers contained in the Bill, it would be possible to impose, either by regulation or at the
direction of the Minister, annual roadworthy inspections. That is not the intention at
present, but it could well be that, although the present Minister may not have the intention
that there be annual roadworthy inspections, some other Minister in the future may use
the legislation to impose such a system without bringing the matter back before Parliament
so that it can be debated and its implications fully understood.
The RACV makes an interesting point that is probably contrary to what I have been
saying. It does not support the large increases in the maximum monetary penalties that
could be imposed by the courts, on the ground that, according to the findings of the Social
Development Committee Report on Road Safety to the Victorian Parliament in 1984,
increases in the severity of punishment without a concomitant change in the perceived
risk of punishment produces little or no effect.
The submission continues:
On the other hand, the RACV continues to advocate the need for increases in police traffic enforcement
resources and their selective application to high risk groups of drivers and traffic situations.

The club opposes the restatement of current driving licence age provisions and further
increases in restrictions on newly licensed drivers. It strongly advocates the introduction
of graduated licensing, which would enable young people to start learning to drive at an
early age-normally around sixteen years-subject to restrictions. It would take several
years to reach full licence status.
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I believe H ansard would show that for some time I have advocated the use of a restricted
licence-I believe the 1982 National Party policy called them Q licences. I believe that
should be allowed, particularly in country areas where public transport is not available.
That would mean that people over the age of sixteen years would be able to drive themselves
to school or to their places of first employment. In many cases now parents are responsible
for the transport of their children and trips of 15 or 20 miles are often involved in taking
these young people to regional centres. It can be necessary for parents to do this for up to
twelve months each morning and night so that these young people can hold down their
jobs or continue with their education.
I support what the RACY has said about graduated licensing. It should be allowed in
this State so that young people in particular circumstances-perhaps there should be a
curfew-can drive vehicles when they reach the age of sixteen years, providing they can
satisfactorily pass a written and practical test, which must be passed by anybody to secure
a licence.
The RACV goes on to make a point that I mentioned earlier about immediate licence
suspension. It does not support the proposal that drivers who are detected with blood
alcohol content of ·15 per cent or above and who fail a medical assessment of their fitness
to continue holding a driving licence be subject to possible licence suspension by the Road
Traffic Authority prior to the due process of the law. However, it does advocate that a
rapid procedure be adopted for channelling drink drivers with blood alcohol readings of
this order through a criminal justice system into the public health system in the interests
of total community welfare.
The RACY also advocates that, to assist the court, an assessment of a possible alcohol
problem be made by a panel that includes a medically qualified person, a sociolo~st and
a psychologist with a view to recommending rehabilitation processes rather than retnbution.
Once again, I believe the club, as shown by what it is saying, has made a sound decision
and has considered this problem properly and thoroughly.
Another point that I mentioned earlier concerned offences involving alcohol or other
drugs. The RACV does not support the current legislation or its proposed extension so
that certain nominated persons would be prohibited from driving while alcohol is present
in their blood on the ground that an interim evaluation of the effectiveness of this as a
road safety contermeasure indicates that it is premature to reach any conclusion. The club
supports the provision for driver education following the conviction of a person placed on
a bond as this is consistent with the RACY's policy of rehabilitation programs for drivers
who fail to comply with traffic laws. When I commenced my contribution to the debate, I
spoke at length onlthis.
The RACV does not support the existing le~slation, which makes licence suspension or
cancellation mandatory following the convIction for speeding offences exceeding the
relevant speed limit by 30 kilometres an hour on the ground that this is purely a punitive
measure rather than a mechanism for driver improvement. The Bill will make it impossible
for courts to avoid such suspension or cancellation and the RACY is opposed to the
removal of the magistrate's discretion in sentencing.
There is much to be said for those two well-compiled submissions from the RACY and
the Victorian Road Transport Association in developing the argument as to why the Bill
should not be proceeded with in its present form. They are not arguing-nor are weabout the need for greater road safety, but we are certainly concerned that many of the
provisions of the proposed legislation will not assist in the overall road safety performance
that may be expected from drivers in this State.
I shall now refer to other parts of the Bill: Part 4 deals with recreation vehicles. Recently,
a demonstration took place on the steps of Parliament House by the recreational motoring
clubs of Victoria. The demonstration was well organised, and the protesters were concerned
about the Road Safety Bill and the Transport Accident Bill. It was short-sightedness that
the Government did not send a Minister to speak to those people. The protesters were
calling for some modification to the Bills and it was appropriate for the Minister for
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Transport or a delegate to talk to the people to try to understand what they were on about.
I understand that the Minister will introduce some amendments to accommodate the
concerns of the motor car clubs.
The North Eastern Car Club has sent a letter to my colleague, the honourable member
for North Eastern Province in another place, the Honourable David Evans, about speed
trials, and the letter states:
Reference "Speed Trials, Sub-sections 1 and 2".
These by their very wording specifically ban all forms of recreational motor sport on public roads, be they
social group treasure hunts, or full CAMS authorised car trials.
It is believed that the intent of the inclusion of these sections was to stop the irresponsible and potentially
dangerous conduct of "camion ball runs", which are effectively trans-continental racing on major highways.
What these sections effectively also prohibit, in the absence of definitions of "speed trial" and "race", is
legitimate motoring events where a "field" of cars is involved, and which may be driven on public roads at any
speed, to any destination. This, taken to its ridiculous limits could also include vintage car runs where competitors
travel at a maximum of 20 to 40 kilometres per hour on open roads.
The inclusion, or lack of definition of "speed trial" and/or "race" effectively prohibits CAMS authorised car
trials on public roads.

The effects of this would be enormous:
1. It bans a legitimate recreational sport outright.
2. It affects an entire infrastructure of the motor sport industry which has developed around these events.
(Component suppliers, repairers, manufacturers.)
3. There are twelve thousand CAMS car club members in Victoria and probably thousands of others in nonaffiliated clubs.

Amendments need to be made to that part of the Bill.
The Motorcycle Riders Association has also expressed concern about the Bill. The
association is concerned about the yellow bricks that are used in Collins Street and other
major streets of the central business district. I felt the yellow bricks had some merit, but,
after closely inspecting them, I have changed my mind. Surely a double yellow line would
be just as effective as the yellow bricks on the roadway. It would be quite easy to enforce
the law by using the double yellow lines.
The yellow bricks are dangerous not only to motorcyclists but also to pedestrians who
may be running for a tram or whatever the case may be. The Government should reconsider
the use of the yellow bricks because there must be a better way of identifying freeways for
trams.
I have received a copy of a letter from the Motorcycle Riders Association, and it
concerns me that the association would write a letter in this vein:
A final point regarding the discriminatory attitude taken by the Ministry of Transport, Department of Transport
and the Road Traffic Authority towards the motorcycling population. As a mode of transport the motorcycle is
quite legitimate and yet I have personally been informed by senior staffat the RTA that the official policy of the
Ministry and departments is to discourage motorcycling.

I hope the Minister addresses that point.
The Victorian Farmers Federation is concerned about the requirement for registration
of three-wheel and four-wheel motorcycles. When 2,3 or 4-wheel motorcycles are used for
primary production, they are exempt from re~stration fees. Presently, they require
roadworthy certificates and a statutory declaratIOn stating that the vehicle is used for
primary production is expected when registering the bikes. Primary producers use those
motorcycles mostly off the road; they do not use them on the road very often. The
Victorian Farmers Federation recommends that provision be made for primary producers
to be exempt from paying these fees.
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The Victorian Farmers Federation is also concerned about provisions regarding bullbars. The federation recommends that:
Any regulation controlling the use of bull-bars in Victoria allows for exemption of any vehicle registered to
primary producers and company representatives who service rural Victoria.

I know at this stage that the Minister for Transport will not impose regulations on the
fitting and use of bull-bars, but the draft regulations provide that the Minister has the right
to ban the use of bull-bars. If that occurred, it would be seen in a poor light by country
people because the bull-bars offer protection in areas where there are large numbers of
kangaroos and emus. The bull-bars protect not only the vehicles but also the passengers
and drivers of the vehicles.
The Victorian Farmers Federation is concerned about provisions regarding overdimensional agricultural machinery. The federation has asked that it be advised of any
regulations developed under the Road Safety Bill that affect agricultural machinery. It is
my understanding that, under section 33 of the Motor Car Act, over-dimensional
agricultural machinery is exempted in some circumstances. I do not believe the Bill
includes that exemption. Therefore, as I understand it, that exemption will be covered by
regulation.
A number of meetings, especially in the Wimmera area, have been held about the
exemption of over-dimensional equipment. Concern has been expressed about the fact
that a provision in the regulations will not be made to accommodate the movement of
over-dimensional agricultural machinery. At a West Wimmera District Council meeting
it was decided that a farmer may not be allowed to take an over-dimensional machine
along the Western Highway without a police escort.
An example of when this could raise difficulties is during a seasonal break in the weather.
Along the Western Highway between Horsham and Kaniva 30 or 40 different farmers own
properties on either side of the highway. On a Monday morning during a seasonal break
20 or 30 farmers may want to move agricultural machinery perhaps a mile along the
Western Highway or across it. If a police escort were needed, it would be chaotic. The
proposed legislation should contain a regulation to accommodate the movement of overdimensional machines along major highways as they can be moved on any rural or arterial
road.
Some years ago a fatality occurred at Dooen when a vehicle hit the comb of a header.
The driver was thrown from the tractor on to the road and was killed. Therefore, safeguards
are necessary.
I have a letter from Graham Sudholz, secretary of the Wimmera District engineering
panel of the Victorian Farmers Federation which states:
We feel that the slow moving sign, and the use of flashing lights have far more practical and safe implications
than the proposed line on a map. The slow moving vehicle sign and flashing lights should be included in licence
testing exams. We feel this is more practical than the outright banning of farmers from shifting machinery in the
operation of their business. These suggestions appear to have been totally ignored by the R T A.
A Government department has drawn up this report and appear to have totally ignored all our suggestions.
The new dimensions listed are the absolute minimum that we are prepared to accept, it feels like the new
regulations will be another handicap.

I am gravely concerned about that aspect of the Bill.
I also have a letter written to Mr Howe of the Road Traffic Authority by Brian Dunn,
Executive Director of the Tractor and Machinery Association of Victoria. The letter is
dated 20 February 1986 and deals with mass in clause 3.2(i) of the proposed regulations. I
hope meetings have been held between the Road Traffic Authority and the machinery
division of the Victorian Farmers Federation to try to overcome many of the difficulties
that were highlighted by the federation when it examined the proposed Bill and some of
the draft regulations.
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The letter states:
Some ofthe larger self-propelled header harvesters, will have a front axle loading in excess of 7·0 tonnes, for a
single-tyred axle with wide profile tyre, and hence will require a permit.
A large proportion of higher powered 4-wheel drive tractors equipped with single wheels, will also exceed 7·0
tonnes on the front axle and will require a permit.
Some large 4-wheel drive tractors equipped with dual tyres, will exceed 8·5 tonne front axle loading and will
also require a permit.
Up until now, all these machines have operated over roads and more particularly bridges, with little concern
to our knowledge and as travel speeds are low, it is suggested that farm equipment be exempted from mass
limitations.

If that matter has not been addressed by the Road Traffic Authority in its communication
with the Victorian Farmers Federation, I ask the Minister for Transport to address that
aspect when he is finalising the regulations.
Some of the power driven headers that are trailed behind a tractor do not have removable
fronts; the newer models do but some of the older machines have fixed fronts and exceed
the prescribed width of 5·7 metres. According to the proposed le~slation the movement
of those machines will require farmers to have a permit and WIll also require a police
escort when they are being moved along highways.
Farmers will be unduly hassled if they have to obtain a permit from the local Road
Traffic Authority office or from the police station. The issuing of a permit to the farmer
will not make it safer to move these machines. An escort vehicle or appropriate signs may
be acceptable but the permits are unnecessary and will not improve road safety.
Many concerns have been expressed to me, especially by the Victorian Farmers
Federation, about the regulations governing over-dimensional machinery. When the
regulations are established, much work will need to be done by the Road Traffic Authority
in conjunction with the federation to ensure a sensible and correct approach is taken and
to ensure that farmers are not penalised by the over-regulation of the movement of their
agricultural machinery from property to property, paddock to paddock, or along or across
a public highway.
.
The National Party is concerned about many aspects of the Bill.
The sitting was suspended at 12.59 p.m. until 2.6 p.m.
Mr W. D. McGRATH-Prior to the suspension of the sitting, I indicated that I would
move a reasoned amendment. I now move:
That all the words after "That" be omitted with the view of inserting in place thereof the words "this House
refuses to read this Bill a second time until the provisions contained therein have been examined and reported
upon by the Social Development Committee."

The DEPUTY SPEAKER (Mr Fogarty)-Order! I advise the House that honourable
members will be speaking to both the motion and the reasoned amendment.
Mr W. D. McGRATH-In moving that the Bill be referred to the Social Development
Committee for further consideration, I note that the Minister in his second-reading speech
said that 24 recommendations were proposed by the committee in 1984 relating to road
safety, and a five-year plan was set in train, taking us up to 1988-89, to place those
recommendations in legislation. But I am sure the committee has never considered the
indexation of fees or the Road Traffic Authority having the ri~t to enter commercial
premises. I suggest that many of the clauses to which I referred earlIer were never questioned
by the committee.
The National Party does not question the need for road safety. It has always supported
road safety measures such as seat belt legislation, the introduction of photographic devices,
radar guns, red light intersection cameras and the ·05 legislation. It could never be said
with truth that the National Party has not been concerned with road safety, but it certainly
is concerned with the fee increases set out in the Bill, some increases of as much as 50 per
cent.
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That does 'nothing from the road safety point of view; it is merely a way for the
Government to increase revenue.
Parliament passes this type of legislation but it is another body of men and women, the
Police Force, that is asked to enforce it. When criticisms about fines are made, it is the
police who have to take those criticisms. The legislators who are responsible for the
imposition of fines and charges do not have to take the flack. People do not see the
legislators.
Some minor points I wish to make about the Bill include the insertion in Schedule 4 of
the following:
29.19. After section 249 insertPower of Governor in Council.
"249A. (1) The Governor in Council may by Order require the council of any municipality-(a) to remove, establish, renovate, alter or improve any particular works and facilities for the purpose of

traffic management and control, or to remove any parking area, obstruction or erection, in or on any
street or road; or
(b) to take any particular action under the Petrol Pumps Act 1958; or
(c) to adopt any road accident prevention practices specified in the Order.

(2) The Governor in Council may not make an Order unless the council has been given the opportunity to
make any representation on the matter.

I wonder whether local councillors had been advised that that would be inserted in a
schedule to the Bill. I am sure councils would be very concerned if they knew that that was
securely tucked away in a schedule to the Bill because there could be grave ramifications
for a municipality if those requirements were enforced.
The Bill cannot be supported in its present form. For instance, under "Regulations"
clause 95 (6) states:
A fee that may be imposed by regulation is not limited to an amount that is related to the cost of providing a
service.

If the Bill were passed, the Minister and the Government of the day could impose anything

on the motorists of this State. The Parliament would have to take the blame. The National
Party is not prepared to wear that type of responsibility.
The Bill has more ramifications that any other piece of legislation that has ever been
brought to Parliament. It is one of the most significant pieces of legislation ever because
so many people depend on motor vehicles, roads, drivers' licences and on the transport
movement of this State for their livelihood and their social activity.
I urge all honourable members to advise the Minister to take the Bill back to the Social
Development Committee and examine the clauses that we have identified as causing
concern to the Royal Automobile Club of Victoria, the Victorian Farmers Federation, the
Victorian Road Transport Association, vintage car clubs and recreational vehicle owners,
the Motorcycle Riders Association and all the people who are representative of the motoring
interests of this State. The Social Development Committee should study all these areas of
concern and the Bill can come back to Parliament with additional safety requirements,
appropriate fee structures and appropriate regulations to safeguard the motoring community
of this State.
Mr NORRIS (Dandenong)-I support the Bill and oppose the amendment put forward
by the honourable member for Lowan. I congratulate the Minister for Transport on a
most comprehensive and responsible Bill, possibly the most responsible ever brought
before Parliament.
As has been said by previous speakers, Victoria has always been a pacesetter in road
safety, not only in this country but also throughout the world. It has led with seat belt
legislation and the ·05 legislation.
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The present Minister for Transport has also been a pacesetter-I might say a very bold
and brave pacesetter because what he has placed before the Parliament is a brave measure.
One remembers the public outcry and controversy over the debate of the zero blood
alcohol level for probationary drivers. That legislation has now been accepted. It has been
recognised as being responsible. The present Bill goes one step further. However, it is
interesting to look back at how legislation was introduced previously by the present
Minister and to consider the comments made by Mr Drinkwater, the Chief General
Manager of the Royal Automobile Club of Victoria, in 1983, that there was no evidence
that novice drivers with blood alcohol levels of less than ·05 had any increased risk of
accident due to alcohol consumption and so on.
That was disproved completely because between 1979 and 1981 more than 50 per cent
of first year drivers killed on Victorian roads had blood alcohol levels greater than ·05,
according to ROST A figures. I am sure that Mr Drinkwater, in looking back, would agree
that the zero blood alcohol level legislation was correct.
The Bill goes one step further. It covers the whole of the probationary period that has
been reduced from three years to two years. That shows a ready acceptance by both the
public and by young drivers.
Previously I was lobbied-as no doubt were other honourable members-by young
drivers who felt that the law was being unfair to them. This time, I have not been lobbied
by any young driver.

Honourable members interjecting.
Mr NORRIS-I believe there is now a general acceptance by young people in our
community that Parliament was right.
Mr Williams-Mr Deputy Speaker, I regret that I must again direct your attention to
the state of the House. The Government is falling down on its job and its promise to the
Prime Minister to improve productivity.
A quorum was formed.
Mr NORRIS-When I was so rudely interrupted by the honourable member for
Doncaster-Mr WILLIAMS (Doncaster)-On a point of order, Mr Deputy Speaker, I take exception
to that remark and ask for it to be withdrawn.
The DEPUTY SPEAKER (Mr Fogarty)-Order! The honourable member for Doncaster
has taken exception to a certain remark and has asked for it to be withdrawn.
Mr NORRIS (Dandenong)-Ifthe honourable member for Doncaster has been offended,
I withdraw my remark because he is the last person in the world I would wish to hurt.
The probationary licence is not a right but a privilege that must be earned. If a
probationary driver cannot drive, without drinking, for the first two years of obtaining a
licence, with all due respect, I do not believe that person has a right to hold a licence.
One of the interesting statistics about the use of cars in Victoria is that the car usage rate
has actually increased by 7·2 per cent in the past three years. That is more than twice the
average of the remainder of Australia, which has a car usage rate of2·6 per cent.
The average car in Victoria travels 16 500 kilometres a year, which is 600 kilometres
more than the average car owned by residents of the other States. In other words, Victorians
are hopeless "autoholics". Despite the fact that Victoria is the smallest mainland State
and that Melbourne has the best transport system in Australia-Honourable members interjecting.

1650

ASSEMBLY

29 October 1986

Road Safety Bill

Mr NORRIS-Ifhonourable members travelled in other States of Australia they would
agree that Melbourne has the best transport system in Australia. The average VIctorian
family spends $66. 54 weekly on each vehicle. Transport costs are the fourth highest
component of the average Victorian's weekly budget. The order is income tax, food,
housing and transport costs.

However, transport costs contain a significant amount of discretionary spending.
Honourable members recognise that we do overuse our motor vehicles. Sometimes cars
are bumper to bumper all the way into the city. Honourable members have an excellent
train service that can drop them off at Parliament station and they have only to walk
across Spring Street to Parliament House.
Many motorists at local shopping centres drive around the block looking for a parking
space only 10 metres away from the milk bar rather than park further away and walk that
distance.
The only statistic showing a reverse trend for Victorians involves the average fuel
consumption of Victorian vehicles, which is now slightly lower than in 1982. The only
positive aspect is that Victorians are not using as much fuel as they were, even though
more kilometres are being travelled. The Bill is based solely on c\lrbing the road toll. The
Government is determined to continue its attack on the road toll. That attack,
unfortunately, must be continually brought before the public. Some honourable members
have suggested that the measures introduced by the Government are draconian. They
might be draconian but they are necessary to tackle this serious problem.
Members of the community often become blase about the road toll. It is important that
the Government, the Police Force and the community should make continual attacks on
this problem. The motorist must be kept alert and on his toes because a vehicle travelling
at speed is a lethal weapon.
Despite nightly television news programs depicting road carnage, battered bodies and
vehicles, and blood and gore at accident scenes, people still behave in an irresponsible
manner when driving motor vehicles.
The recent recommendations of the road safety subcommittee of the Social Development
Committee have been put in place. Random breath tests have now reached the level
recommended by that committee.
It is interesting that a State election will be held in Queensland this Saturday. One of
the great conservatives of this country, and a person whose name will go down in the
record books, is Sir Joh Bjelke-Petersen. The Premier of Queensland, when speaking about
random breath tests, is reported in the Sun of 30 June 1986 as having said that breathtesting was belittling. He stated:
If you are driving with your family at the weekend and asked to pull up and blow in the bag ... in the past, a
clear majority do not favour it because it is a pretty belittling experience.

Sir Joh is against random breath-tests. What an irresponsible attitude for a Premier to
have!
Mr Perrin-Who is this?
Mr NORRIS-Sir Joh Bjelke-Petersen. I am sure all honourable members do not mind
being pulled up by the Police Force and asked to blow into a bag. I am pleased that the
constabulary is doing its job, and the more we see of it, the better.
The greatest cause of road carnage in Australia is the combination of alcohol and speed.
I am delighted that the number of random breath tests recommended by the road safety
subcommittee has reached that limit. The subcommittee recommended a new written test
for learners before holding probationary licences, and that was also introduced. A training
program for novice motorcyclists has been put into place. Licences now show photographs
of drivers and red light detection cameras have also been introduced.
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Vigilance is the name of the game, but the community has not yet reached a stage where
it can relax. The honourable member for Gippsland West believed the road toll was falling.
However, the figures I have show that it has slightly increased over the past twelve months.
Of course, there are statistics, statistics and damn lies. My statistics show that the figure
has increased slightly on the previous year. One does not know how many people have
been injured or are suffering from the ghastly effects of road accidents, the costs for which
must be borne by the taxpayer.
As I stated earlier, speed and alcohol combine to produce the greatest percentage of road
accidents in Victoria. The Bill attempts to tackle those twin evils by some of the provisions
contained in the Bill which are strong but necessary.
Most strong measures taken by Governments in the past have met with public outcry,
but it is necessary to curb the excesses of road abuse, despite that protest. The boldest
legislation in society must be legislation that adequately tackles drink driving, because one
must overcome the great Aussie myth of, "How dare you imply that I cannot hold my
grog and drive my car?".
A constituent recently came into my office and claimed that we should test people for
their drinking capacity and graduate the penalty. Everyone would carry his or her own
card showing ·05, ·08 or ·09. That fellow was seriously suggesting that drinkers should be
measured for their drinking capacity. I showed him the door!
This is the great Australian myth, "I am able to hold my 'grog' and drive a car". Of
course, statistics prove otherwise. The Bill provides that a driver detected with a blood
alcohol level of ·15 or higher must surrender his licence. The driver then has a right to
appeal to a court for the interim suspension to be lifted, but if the appeal is unsuccessful
the driver will not obtain back his licence until the drink-driving charges are heard.
Dr Bush, the Police Surgeon, claims that people recording a blood alcohol reading of ·15
or more should be accepted as having drinking problems and should lose their driving
licence immediately. Dr Bush says that it is highly unlikely that a one-night binger would
record levels of ·15 to ·2, because to do so a person would have to drink a minimum of ten
glasses of beer in 1 hour or one glass of beer every 6 minutes. It is physically impossible to
keep up that rate of drinking and reach that level. Dr Bush believes that a person with a
·15 blood alcohol reading or higher has a drinking problem, an illness, and as such should
lose his licence immediately.
Victoria is in an era of corporate sponsorship-the beer barons have gone mad. Television
screens are awash with alcohol advertisements. On the television screens some of the most
well-known names in Australian sport are urging people to drink more. Many of the
greatest sporting events in the nation are sponsored by Carlton and United Breweries Ltd
or Castlemaine Tooheys Ltd. Parliamentarians must feel as if they are fighting an uneven
war, because money appears to be no object to people such as Alan Bond or John Elliott.
I am sickened by the campaign to capture the gullets of Victorian drinkers, yet Parliament
is introducing legislation to curb drink-drivers.
I congratulate the Minister for Transport on some of the excellent video films being
seen on television and in the cinemas. One video film shows a young person resisting peer
group pressure and not having a drink because he was driving. The happy ending is that
he happens to "win" the girl. It is a good message. One can be successful, popular and
happy without drinking. One can also hold on to one's-licence.
Another difficult aspect of this problem is the twin danger of alcohol and drugs being
used among the driving population. I am informed that 66 per cent of fatal crashes are
drug related. In other words, the drivers of these cars have consumed drugs other than
alcohol. It is a great challenge to legislators throughout the Western World. Forty-two per
cent of fatalities involved people under the influence of alCohol.
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Dr Jane Hendtlass presented a report on a Government survey at the St Vincent's
autumn school of alcohol and drug abuse. Dr Hendtlass indicated that 20 per cent of
accident victims had cannabis in their blood and that it was the most popular drug other
than alcohol found in the blood of accident victims. Approximately 35 per cent of drivers
involved in motor car accidents had blood alcohol readings of more than ·05.
The "pot" debate is one of the dilemmas facing society. Society is supposedly forward
looking and understands that "pot", or marijuana, is widely used by all sections of
Australian society.
Honourable members interjecting.
Mr NORRIS-Many sections of Australian society. Figures indicate that one-third of
people under the age of 25 years have admitted to using marijuana.
Mr Richardson interjected..
Mr NORRIS-':'The honourable member for Forest Hill is correct, the Minister for
Health has admitted smoking marijuana at one stage. I remember the honourable member
for Lowan raising with the Minister for Police and Emergency Services whether a device
had been invented that would measure the capacity of a person to drive a vehicle after
using the drug. I do not know if such a device has been invented, but until one has been
invented the "pot" debate is in a twilight zone.
An excellent article in the Age reported that a Dr Ron Parsons from the University of
Tasmania is in the process of perfecting what he calls a "Pot bag" designed as a breathalyser
which is likely to be used by police in Tasmania by Christmas to detect drivers under the
influence of drugs. It is reported that Tasmanian drivers will be asked to blow into the
breathalyser and then into a "Pot bag". How would the Premier of Queensland react to
being asked to blow into such a bag? Apparently, if the chemicals turn red it shows the
presence of Delta 9, tetrahydrocannabinol, an active component of marijuana. A driver,
in that situation, would be compelled to undergo a blood test, which would give an
accurate finding of drug use.
A study conducted over a two-year period found that one person in five killed on
Victorian roads had that active component of marijuana in their blood or urine. These
people were under the age of 40 years and most were under the age of 30 years. I ask the
Minister for Transport to investigate the claims by Dr Parsons and ascertain whether a
"Pot bag" has undergone serious testing and, if so, whether it can be introduced into
Victoria as soon as possible.
Prescribed drugs are another problem facing society. An excellent organisation called
TRANX Victoria, tranquilliser recovery and new existence, a voluntary body, is concerned
with people addicted to prescribed drugs. One of the features of modem life since the
1960s has been the growth in "mild" tranquillisers. Mild tranquillisers such as
benzodiazepines came on the market in the early 1960s.
They were supposed to be non-addictive but that has proved an absolute fallacy, because
35 per cent of Australians have taken benzodiazepines. I am talking of the original,
Librium of course, which was introduced by the Roche company in 1960; then came
Valium in 1961-the most prescribed pill in the Western World. Thirty-five per cent of
Australians have taken these drugs-18 per cent of women are addicted to these drugs and
6 per cent of men are addicted to them. The others are Serepax and Mogadon.
These so-called non-habit forming minor tranquillisers, are now, unfortunately, a part
of everyday life here in Australia. People are driving cars with their daily doses in their
bloodstreams.
An example of the growth in the use and the addictive properties ofbenzodiazepines is
that in the United Kingdom in the mid-1960s, 58 per cent of prescriptions for mild
tranquillisers or benzodiazepines were for a single dose. A decade later this situation had
totally reversed and only 16 per cent were prescribed for a single dose and 64 per cent were
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prescribed as repeat doses. So these supposedly harmless tranquillisers that were introduced
onto the world market in 1960 are now part of many people's daily lives-as I said, 18 per
cent of Australian women and 6 per cent of Australian men are what we would term
addicted to benzodiazepines and they are also driving vehicles. This is another area that
we must continue to look at.
Tough measures are, as I say, unfortunately, the only answer and we cannot err on the
side of leniency. I do not believe the Bill does err on the side of leniency.
As to motorcycle licences, again I congratulate the Government. I, like many other
honourable members, have been lobbied by members of the Motorcycle Riders Association
who believed they had been unfairly discriminated against. I agree with them. It is excellent
that under the Bill no longer will there be separate licences for those who wish to hold
both car and motorcycle licences. I congratulate the association on the good lobbying it
did on this point.
As to elderly drivers, I know the Government has looked closely at the accident rate of
elderly drivers and it has come to a sympathetic and compassionate conclusion. Under
the proposed legislation there will be no action taken to increase the testing rates or to
make it more difficult for elderly drivers to hold licences.
The figures that the Minister has produced show that on distances travelled elderly
drivers are not more susceptible to accidents than drivers from any other age groups.
However, when they reached the age of65 years and certainly by the age of75 years, there
were signs of problems. I suppose all honourable members would agree that occasionally
one does notice an elderly driver who is away with the birds, taking the most incredible
risks and getting away with it.

Mr Richardson interjected.
Mr NORRIS-I believe the difficulty is that one cannot be too tough on them, as the
honourable member for Gippsland West stated, particularly elderly country people who,
if they lost their licences, would be in more trouble than the early settlers. We will have
continually to look at whether, down the track, it will be necessary to have compulsory
testing and health checks, such as testing their eyesight, but at present things are to be left
as they are, which is the compassionate way of going about it. That is a difficult problem.
I congratulate the Minister. Already this has been a most interesting debate. Listening
to the honourable members for Gippsland West and Lowan, it is a debate that has stirred
up a lot of heat and an enormous amount of interest, but the Minister has been very bold
and very brave and, most of all, he has been responsible in continuing our attack on the
road toll.
I believe the Bill will keep Victoria in the forefront of road safety, as it has been, through
previous Governments as well. For a decade or more we have been at the forefront of road
safety and this Bill will certainly keep us there.

Mr E. R. SMITH (Glen Waverley)-The Bill certainly-if nothing else-is probably
the most controversial Bill that has been debated in this session. If the publicity we have
seen in the newspapers, on television and heard on radio is any indication, indeed, it
certainly has aroused the feelings of the community in no u"ncertain manner.
Recently, my colleague, the honourable member for Syndal, and I held a public meeting
at which our shadow spokesman on transport, the honourable member for Gippsland
West, attended and the meeting was very much interested in the Bill, although the meeting
was initially called to discuss the public transport system.
As a result of the publicity it has received, the Bill has created a lot of interest. After the
meeting a number of people chose to express their feelings on the Bill. Some of the people
had differing views but they were community views and they should be recorded in
Hansard so that, at a later stage, when the courts might be examining the provisions of the
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Bill, they can refer to the feelings of the community and those feelings can be taken into
account.
At the subsequent meeting, which was held at my home, I took notes of some of the
views, which were expressed by a fairly wide section of the community, including an
engineer, Mr Fred Pearce. One of the first points brought up was that the Bill does not
define "road safety". As we are all well aware, the definition of "road safety" is pretty
important with a Bill such as this. The view of those who attended the meeting was that
nothing in our daily lives is completely safe; even in doing the chores around the house in
one's daily life, one is not safe, as everybody knows. Their point was: what level of risk are
we prepared to accept for the mobility we gain with our cars and our transport generally?
If the answer is, "None", the obvious corollary is that there is no mobility.
As honourable members are well aware, transport in the era leading up to the advent of
the motor vehicle was always hazardous. There have been deaths when people travelling
on horses fell off or were kicked. There has always been a great deal of risk in mobility.
The phenomenon is not new.
Today, as a society, we choose mobility. In fact, we demand it. Needless to say, the risks
are probably the one area we are really dealing with in a Bill such as the Road Safety Bill,
so we need to find out what is meant by "road safety".
Those at the meeting sincerely believed they had something to contribute to the debate.
Already in the debate we have heard the views of the Government, the Liberal Party and
the National Party and we have heard some interesting views. The Opposition view is
different from that of the National Party, and I pause to say that, although we do not agree
with the National Party that the Bill should be taken back to the drawing board, we believe
there are amendments that ought to be made and we shall be moving those during the
Committee stage.
However, as I was saying before, if one is to address the problem of risk, it follows that
cars and other vehicles have to be well designed and well maintained, particularly in
regard to factors associated with primary safety, such as the brakes, the tyres and the
steering.
Victorians have to be prepared to ensure that they are in the right physical state to drive;
that, if they drive, they are alert and sober; and that they drive in a manner consistent with
the prevailing conditions and the traffic flows.
Those are all obvious things, but they are matters that should be addressed because they
are the basis of what a Road Safety Bill should be about.
The next point in attempting to define what is "road safety"is agreeing to set down
acceptable criteria for behaviour. However, we cannot all agree on what these criteria
should be. The truth is that the criteria for road safety-whatever that might be, because
it is not defined-are different for each of us. We all have different views, which depend
on our own talents.
Just as we cannot all be champion footballers or swimmers, so we cannot all excel as
drivers. Therefore, Parliamentarians, as legislators, have tried to formulate a code of
conduct without first defining the parameters of road safety.
The interesting people who put these points to me were adamant that we must really
define what we mean by road safety. They said that, since we have not defined road safety,
they suggest one rule.
The debate was interrupted.
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DISTINGUISHED VISITORS
The SPEAKER-Order! I welcome to the Victorian Parliament distinguished members
of various Prefectural Assembly Governments from Japan. They are delegates from the
National Association of Prefectural Assemblies who are on their first visit to New Zealand
and Australia.

ROAD SAFETY BILL
The debate on the motion of Mr Roper (Minister for Transport) for the second reading
of this Bill was continued.
Mr E. R. SMITH (Waverley)-As I was saying, the people at the meeting said that we
should try to define what we mean by this rule. They have come up with one definition
which they believe might be suitable: that is, that indIviduals must not drive in a manner
unacceptable to community standards of safety.
That is fairly all-embracing and interesting. They also said that if people do not abide
by that particular definition, they forfeit their right to use the roads.
The problem now is defining what we mean by community acceptability and what, in
driving terms, constitutes infringing those standards.
The enforcers of the standards-that is, the police- for practical and understandable
reasons, require clear and unambiguous rules. For them to enforce the golden rule of road
safety-driving in a manner acceptable to community standards of safety-is difficult.
Therefore we, as legislators, have to set the standards in specific terms, in either minimum
terms or maximum terms to be achieved or not to be exceeded.
The penalties range from minor fines to the deprivation of liberty based on what we
conceive to be the seriousness of the rule flouted or the margin by which it was flouted.
They are applied in a backhanded way, recognizing that road safety is not clearly definable.
Our gaols could not cope with a huge influx of offenders if incarceration were the
penalty, so fines have become the normal penalties, establishing a substantial source of
revenue.
Many cynics believe the fines are manipulated to achieve maximum revenue rather
than road safety. This is one of the problems that we must tackle as le~slators: to ensure
that we are not introducing legislation which, in the eyes of the Victonan public, appears
to be purely a revenue-raising measure, but rather, that it appears as something that is
genuinely meant to enhance road safety.
Members of the Opposition were privileged to be briefed by the Minister's advisers on
this measure, and they were briefed extremely well. However, it is not a matter of what we
think, but what the people perceive to be the case. In some way, through some education
program or through selling the new Bill through the media, I do not believe it has been
sold properly to the people of Victoria at this stage. Certainly, the people to whom I refer
as being present at the meeting have not been sold properly the true aims of what is
attempted to be achieved in regard to road safety.
Many road rules have universal support as people share the available road space. For
example, we all agree to drive on the left-hand side of the road. One moves into the lefthand side of a road that caters for two lanes of traffic so that drivers of vehicles who wish
to travel faster than a vehicle on that road can pass the other vehicle. We all agree that
giving way to the right is part of the way in which our rules can be properly enforced. We
all agree to stop at intersections where signs indicate we must stop. The rule of giving way
to the right when one is turning left is almost universally obeyed In Victoria.
However, our ever-increasing motor traffic rules appear to be based on presumptions
that all drivers are computers and that they are programed to elicit appropriate responses
in stress situations-and this is the way the rules are enforced.
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The inescapable logic is that many of our rules are aimed at apportioning blame rather
than enhancing road safety. This is one point that was made to the Opposition by the
people to whom I referred. The message must be conveyed that we are not trying to
apportion blame but, rather, that we are genuinely trying to enhance road safety.
The honourable member for Dandenong referred to two most contentious issues-and
I could not agree more-that is, the drink-driving problem and the speed limits in this
State. Views on these most contentious subjects were expressed at the meeting.
No-one condones drunks on the roads. In fact, that is where we all seem to agree. The
majority of people tend to drink socially and risk the booze bus, but they accept grudgingly
that if they are caught they cannot complain. The general feeling in the community is that,
if they take the risk, they do not really complain if they are caught.
If one considers the arguments about how much alcohol it takes to make one incapable
of driving a vehicle or how much it takes to affect one's driving in some way, one realises
that those arguments could continue on and on.

The laws relating to drink-driving motorists are draconian. All honourable members
must agree with that. They are incredibly severe.
The Bill achieved headlines in the press throughout the State, probably as a result of
statements such as that originally made by Mr Frank Galbally, the lawyer, when he blasted
the breath-test plan.
An article that appeared in the Sun of 14 October reported Mr Galbally as saying that,
under the provisions of the new Road Safety Bill, people can be made to submit to breathtesting after drinking in their own homes. He was reported as having said that road traffic
officers and police would be empowered under the Bill to withdraw licences on the spot
under provisions which signal the arrival of a police State in Victoria.
Those sorts of statements are really saying that clauses 49 and 51 make provision for
the person to be considered guilty before he is proven innocent, which goes completely
against our whole judicial system. I believe that point was first highlighted by Mr Galbally.
The people who attended the meeting to which I referred earlier also raised this matter.
Their argument was that, under the 3-hour rule-of which I am sure the honourable
member for Springvale, who interjects, would be aware-a person who perhaps has not
had a drink all day could, for whatever reason, be noticed by a rogue policeman-it would
have to be a rogue policeman, because I do not believe that is the way our Police Force
operates.
The person who has not had a drink may then go indoors and have his first drink for
the day. The rogue policeman may wait for the 3 hours to be up and then knock on the
door and say, "I saw you before; you were driving and you committed a minor offence,
and I want to test you for a blood alcohol reading." But the rogue policeman may only
request. He may ask, "Will you blow into the bag?" The person has the choice of blowing
into the bag. If he does not, as was explained at the briefing, the policeman may go back
and obtain a warrant, return to the house and enforce the provisions of this Bill.
The point being made by the people at the meeting is that a person is presumed to be
guilty at that stage and the provisions of the Bill will not allow for any other defence than
the inability of the policeman to have administered the test or the faultiness or otherwise
of the equipment that was being used.
I am well aware of the reason behind this provision of the Bill. There have been
instances where people have been involved in drink-driving accidents and have used the
defence that their first reaction was to duck off from the scene of the accident, to go to a
hotel and have a drink or two to calm themselves, which would explain their blood alcohol
level.
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The Bill is an attempt to prevent that defence but, in doing so, it will allow for the
hypothetical situation to which I have referred, that was brought up at the meeting, to
occur. This aspect has been referred to also by prominent lawyers such as Frank Galbally
and others. Their point is: should the whole legal system and concept of the law where a
person is presumed innocent until proven guilty be overturned just to catch the guilty
motorist in this circumstance?
That is the decision that legislators of this Parliament must decide in examining the
Bill. To proceed with this provision of the Bill will be to overturn the basis of the
traditional legal system. I believe Parliament needs to be very careful about this matter
because it is fraught with danger,
In today's Age another leading lawyer, Michael O'Brien, who is experienced in drinkdriving cases, described the Bill as outrageous. I am not saying that I agree with what he is
advocating but his remarks are relevant to this provision, and Parliament must consider
them; otherwise Parliamentarians will be negligent in their duty. Michael O'Brien says
that a person charged with a drink-driving offence under the provisions of this Bill will be
unable to call witnesses to assist his case.
I am sure that once these people are caught in the net set for them and before any
proposed legislation is passed and any regulations drawn up, and there is a huge number
of regulations connected with this issue, it must be ensured that an allowance is not made
for a rogue policeman-a very unusual occurrence, of course, but rogue policemen exist
and people know of their existence-to abuse these provisions. Parliament must be
extraordinarily careful not to enter into a new world where the traditional legal system is
turned upside down with the result that people lose faith in the legal system.
Already people are arguing very vociferously that this measure will create a police State
in Victoria. That is not what I believe but it is the job of legislators to convince people
otherwise because unless people have a respect for the legal system, the system will fail.
The arguments of prominent lawyers like Mr Galbally and Mr O'Brien have to be taken
seriously; ifnot, there will be a backlash against the legislators of this State.
As I said before, the speed limit is perhaps the biggest cause of the community's
disrespect for traffic laws. The point was made at the meeting to which I referred that in
other States the speed limits respectively are 60, 80 and 110 kilometres an hour, whereas
in Victoria they are respectively 60, 75 and 100 kilometres an hour. Victoria is different
from other States.
I notice that in the newspapers this morning the Minister announced that he had formed
a committee to examine this aspect and I am sure that the people who are expressing these
concerns will be pleased to note that at least the issue is being considered. The biggest
complaint is that, although police do not adequately supervise traffic congestion in the city
areas, they are always present at straight sections of divided highways. That does little for
community respect either of the law or of the police. It is not helpful that Victoria has
different laws from other States. Why is Victoria different? Are Victoria's laws a relic of
the Victorian era and a legacy of the past?
The issue of speeds traps is very important. People claim that the use of speed traps also
results in a disrespect for the law. They say that speed traps are always placed where the
traffic flows quickly and where it is safe to speed. I do not have much experience of speed
traps but I recall that in debate last year the Minister gave an undertaking on behalf of the
Road Traffic Authority that where there were to be speed traps or cameras the area would
be marked prominently-not the distance, and I do not believe it should, either-before
the cameras are set. No doubt, if a person has his wits about him he will note where the
signs start and finish and will estimate the distance.
However, speed traps and cameras should not be used in areas where accidents obviously
do not occur. The former Assistant Commissioner (Traffic), Mr Baker, gave an undertaking
that he would ensure that cameras were placed only at intersections where accidents
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occurred and which caused the greatest amount of trouble. That is acceptable and in those
cases speed limits should be regulated accordingly.
In places where those circumstances do not prevail, such as on divided highways, police
traps are seen only as a revenue-raising exercise and not as a road safety measure. The
Minister may argue until he is blue in his face on this issue but the message will not get
across to the people that these exercises are not money raisers. The arbitrary limits fail to
recognise the different capabilities of cars and drivers and are set at levels of the lowest
common denominator. This is what frustrates the majority of drivers and results in a
disrespect for the law. All honourable members know that in some areas of some suburbs
it is perfectly safe to drive faster than the speed limit and in those areas speed limits should
be raised.
Of course, the classic case where speed limits need to be raised is on the areas of
Victoria's highways which are of an excellent and proper standard. I reiterate that I was
pleased to note that the Minister is considering raising the speed limit from 100 kilometres
an hour to 110 kilometres an hour on rural freeways. Since the 100 kilometres an hour
limit was set, both highways and vehicles have improved vastly. Over the past twenty
years vehicles and roads have become safer. As a result, cars are better able to be driven at
faster speeds with an element of safety ..
Driver motivation must be improved. A point was made at the meeting that we spend
our time knocking drivers and imposing penalties. Positive incentives are needed to
improve driver motivation. Drivers must be motivated to drive more considerately,
which is another way of saying "in a safer manner". That does not mean driving more
slowly; it means driving in a more orderly fashion.
One suggestion was to reward skills by graded licences, accompanied by more relaxing
driving conditions. It could start with the provisional driver's licence that is already in
place and extend through two or three extra grades that indicate higher skills and
achievements. Those graded licences could be displayed on the car and could satisfy the
macho image of young people so that they gain esteem in other ways than by antisocial
behaviour on the State's roads.
Such a scheme must be well thought through and must be something that is obtainable
by the majority. In other words, standards should not be set that are unattainable, otherwise
antisocial behaviour may be exacerbated by those in the unattainable majority. I mentioned
these points to show the Minister and his advisers that people who are concerned about
road safety have another opinion.
In the short time left to me, I shall make a number of points that Mr Frank Ford, the
Victorian Vice-President of the Australian Small Business Association, asked me to pass
on to the Minister to consider.
Mr Ford states that the Bill has nothing to do with safety-as was also stated by the
other group I mentioned-but everything to do with penalties for infringements of road
laws. He goes on:
The aspects which are of most concern are:
1. Powers to be given to road traffic officers and council by-law officers. These people are not trained to deal
with the public as are the police.

I know that these views are shared by the police who are most concerned about powers
being given to Road Traffic Authority officers, especially those who will administer breathtests. I appreciate the arguments behind it and I have been to meetings and briefings on
the subject. If the Vice-President of the Australian Small Business Association and members
of the association do not accept this, the Government has done a bad job of selling the
Bill.
Mr Ford also mentions the 3-hour provision but I shall not go into that except to say
the theory is that the police can come to the door of a person who is alleged to have been
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drinking and request a breath-test 3 hours after a person has arrived home. Mr Ford's next
comment is interesting:
3. The Bill is blatantly anti-business with two sets of rules applicable. Even though the driver is the same
person in charge of a private/commercial vehicle, if he is driving a commercial vehicle, police or the above
mentioned officers have far greater powers to investigate and interrogate.

Small business is one of the largest employers in this State. Therefore, that point must be
seriously considered by the Government. A final point made by Mr Ford is:
4. There exists a ludicrous situation in this State whereby the Police have far greater powers over citizens
driving motor vehicles than they have in the pursuit of serious criminals engaged in major crimes, i.e., robbery
and murder for example.

That is something the Liberal Party will address at another time.
Mr Ford continues:
We believe that the public in general are resentful ofthe increasing number of restrictions placed upon their
everyday movements whether behind the wheel of a car or in going about their business. This has led to a cynical
attitude towards politicians and the political processes and in some instances to a complete disregard of the law.

I have already mentioned that in the context of the group.
The small business community believes that the Liberals would be better served by freeing up the system and
deregulating wherever possible instead of being ...

He goes on to give all politicians a serve. He states finally:
Powers under this Bill plus the Fair Trading Bill, WorkCare and Dangerous Goods Acts just to name a few,
have been significantly increased to the point where the business community is resentful and disillusioned with
the Parliamentary processes.

That is a scathing criticism of all Parliamentarians. It shows that we are not selling the
controversial provisions of what we call road safety to the public. That is somethin~ the
Government must address. It must seriously consider the eleven amendments that WIll be
moved by the Opposition in the Committee stage.
All honourable members are concerned about road safety and want to see the road toll
cut back. I am sure no-one wants the drunken driver on the road nor the lunatic who
drives too quickly. How the problem is addressed is something that we must-The ACTING SPEAKER (Mr Kirkwood)-Order! The honourable member's time has
expired.
Mr JASPER (Murray Valley)-From the outset, I declare my pecuniary interest in that
my family is involved in the motor industry in the township of Rutherglen where we have
conducted a motor vehicle franchise since 1929. I am proud of the involvement of the
Jasper family in the horse and buggy era from the 1890s to the 1930s and the family'S
involvement with the motor industry since that time.
Honourable members interjecting.

Mr JASPER-I declare my interest because of what happened in this House last week
when charges of pecuniary interest or privilege were brought against an honourable member.
The ACTING SPEAKER-Order! That has no relevance to the Bill before the House.
Mr JASPER-I am explaining the reason for my declaring that pecuniary interest. I
make the brief comment that the action taken against the honourable member for Gippsland
West was totally inappropriate.
The ACTING SPEAKER-Order! I ask the honourable member for Murray Valley to
leave that episode out of the debate on the Bill before the House.
Mr JASPER-Without referring further to the charge, I indicate that I declare my
pecuniary interest and I believe that from now on, with any Bill that comes before this
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Parliament relating to the motor industry or to business, I would need to declare my
interest on each occasion.
One of the areas of concern to me, about which I have spoken in this House on many
occasions, is contained in clause 1 of the Bill. It relates to the pricing structure for fuel.
It is all very well for the Minister for Transport to scoff but I refer him to clause l(d)
which states:
(d) to ensure the equitable distribution within the community of the costs of road use.

Surely that is an area that must be discussed during debate on the Bill. There should be
control of the price of fuel for all people across the State.
Therefore, that will enable quality and justice, so far as the price of fuel is concerned,
for all Victorians and for all Australians. I will address that subject on other occasions
because it is important to Victoria and its economy that fuel is available at a reasonable
cost and its price should be addressed by the Government because, when it was in
opposition, it was critical of the fuel pricing structure established by the Government of
the day. It was critical of that Government for not taking action to protect Victorians in
the pricing of fuel. Once the Labor Party came into office, the scene was different. It
adopted a laissez faire approach of saying, "Let the competitive forces rule the roost and
let our oil companies dictate what will be the pricing of fuel."
The National Party supports the thrust of the statement made by the Minister for
Transport in his second-reading speech that Victoria is attacking the road toll, especially
when he stated the fatality rate in Victoria compared with other States in Australia. This
was also mentioned by the honourable member for Gippsland West in his contribution.
I will repeat those words because they are important: in Victoria, the fatality rate per
10 000 vehicles in 1985 was 2·8, which is the equal lowest level and is below the
corresponding average of 3·4 for the rest of Australia. The Minister went on to say that
Victoria, over the years, has led the way so far as road safety is concerned in trying to
reduce the road toll and produce safer roads for people to travel on in Victoria.
The previous Government moved strongly in this area and this was mentioned by the
honourable member for Gippsland West in his contribution yesterday. One area he
mentioned in particular concerned the introduction of the compulsory wearing of seat
belts which dramatically reduced the road toll and highlighted people's awareness of road
safety.
The Minister for Transport indicated the purposes of the Bill as being to provide for
safe, efficient and equitable road use; to improve and simplify procedures for the registration
of motor vehicles and the licensing of drivers, and to ensure the equitable distribution
within the community of the costs of road use. I refer that statement to the Minister and
question its relevance when one considers the cost of fuel for country people.
The Minister went on to speak about modern traffic le~slation and the fact that the
Motor Car Act has become cumbersome and in need of reVIew and consolidation to make
it more appropriate to the circumstances of the day. The National Party supports that
principle and also the fact that the Government should be seeking uniformity between the
States in terms of State road laws.
It understands the city-based members of the Government not being aware of this
situation and not wanting to do much about it but if these members lived in the northern
part of the State, they would be very much aware of the border anomalies and the
differences in road laws.
The Bill will go only part of the way towards overcoming the major problems for road
users. For this reason, the National Party supports part of the thrust of the Bill only. It
supports the fact that there should be uniformity of monetary penalties and a closer review
of the other States of Australia. The National Party also supports the fact that there should
be and is rationalisation of motor vehicle licences.
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You, Mr Deputy Speaker, would be aware that on many occasions in this House I have
raised the need for a one-licence system with specific endorsements for the type of vehicle
a person is driving, whether it be a motorcycle, a motor car, a truck or an articulated
vehicle, then moving on to buses, tow trucks and so on.
A one-licence system is certainly required, with specific endorsements. One needs only
to analyse the cost for a person receiving a motorcycle licence and then moving on to seek
a motorcar licence and then an articulated vehicle licence to realise the unnecessary
expense involved, and a one-licence system is appropriate and is strongly supported by
the National Party.
Another area of reform in the Bill will be changes in the speed limits in Victoria. Again,
the National Party has expressed strongly that there be a review of the maximum speed
limits. For instance, there should be a speed limit of 110 kilometres per hour on the Hume
Highway and on appropriate roads where vehicles can sustain a higher speed limit. In fact,
honourable members would also be aware that, in the past, Parliamentary committees
have recommended that consideration be given to the extension of the maximum speed
limit on Victoria's roads, where appropriate, such as freeways.
The Hume Freeway is a typical example of where that should be the case and an increase
in the limit for trucks to 90 kilometres per hour is proposed, with a further move later to
110 kilometres per hour in the future.
The National Party has received strong representations from truck operators in country
areas indicating the ridiculous situation in which the limit of 80 kilometres per hour has
placed them. This really precludes them from being able to travel satisfactorily on the
highways and being able to effect business at a profit so that they can remain in business.
Therefore, the National Party believes that with improved motor vehicles and trucks
on improved roads and highways, consideration needs to be given to increasing the speed
limit.
The National Party has some concerns about the Bill in that it breaks new ground and
yet so few of its roots were with the Parliamentary Counsel. The Bill has been produced
by people working within the Labor Party and within Government areas rather than in
the specific area where most legislation is produced, and produced extremely well, with
close cooperation from Parliamentary Counsel in its production.
There has been some input in the production of a Bill from some inappropriate sources.
As the honourable member for Forest Hill has just indicated, by interjection, that input
probably comes from the political backrooms of the Labor Party. Therefore, the National
Party is concerned about the contents of the Bill and about the regulations that will apply.
I applaud the fact that the regulations concerning the proposed legislation are available
when the Bill is being debated. That is a change from the situation in respect of the martial
arts legislation, which was referred to in other terminology by the Minister and others.
The martial arts legislation proceeded through this House and another place and imposed
controls on martial arts and honourable members did not have the benefit of considering
the regulations when debating the matter. I can understand the concern of the people
involved.
In this case, we have three volumes of regulations. As the chairman of the subcommittee
of the Legal and Constitutional Committee that reviews subordinate legislation, I realise
it will be a huge task for the subcommittee when the time comes and it is necessary to
subject those regulations to the appropriate scrutiny as defined under the Act.
The Bill goes too far. It is bypassing Parliament-the ultimate forum in this State where
legislation should be appropriately debated. Legislation which is as far reaching as the
Motor Car Act and now the proposed Road Safety Act should be properly brought before
Parliament for appropriate scrutiny. In this small piece of proposed legislation most of the
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areas concened with the motor vehicle industry and road safety will be transferred into
regulations.
The National Party is concerned that Parliament is being bypassed. The Government is
adopting a sledge-hammer approach. The National Party is concerned about the full
implications of the proposed legislation when one reviews it carefully.
The National Party is especially concerned about the 50 per cent and more increase in
on-the-spot fines and other fines. Why should such large increases be imposed? Will it
prevent people from breaking the law? Will people be more careful about keeping to the
left-hand side of the road?
Will the proposed legislation give more power and discretion to the police to pull up
motorists and say, "You were too far in the centre of the road and you did not pull over
correctly to the left-hand side of the road"? The second-reading speech indicated what the
fines would be. Is it a fundraising exercise for the Government? I suggest that the proposed
legislation is a revenue earner. As I mentioned, the regulation review unit will be examining
all aspects of the regulations.
The fine for exceeding the speed limit by less than 30 kilometres an hour has risen from
$90 to $135, and the fine for exceeding the limit by up to 15 kilometres has risen from $55
to $85. It is fairly easy, when driving along a road with a speed limit of 100 kilometres an
hour, such as the Hume Highway, to reach speeds of up to 110 kilometres or 115 kilometres
an hour. If one drives along such roads at 100 kilometres an hour one is passed by
everything on the road, including trucks and cars towing caravans. Therefore, the National
Party supports the increase in the speed limit on such roads to 110 kilometres an hour.
The provisions of the proposed legislation mean that at any time a motorist can be
pulled up for exceeding the speed limit by fewer than 15 kilometres an hour and be fined
$85. That is not a fine; it is a tax and an imposition.
The fine for failure to adjust and fasten seat belts has been increased. The fine applies
not only to a driver not wearing a seat belt, but will also apply to whether the seat belt is
properly adjusted. I have heard of people being subjected to on-the-spot fines for not
having their seat belts tightened satisfactorily. In this case the fine has risen from $40 to
$110. The Bill goes too far, and is a taxing measure.

Mr Gavin-Why?
Mr JASPER-As usual the honourable member for Coburg is taking part in the chorus
of the Simpsonettes and not responding to the proposed legislation. I should like to hear
from him on the subject.
The fine for children aged under eight years not being restrained in the front seat has
risen from $55 to $135, which is an increase of much more than 50 per cent. Any
honourable members who have children realise it is difficult to ensure that children are
restrained by seat belts because they can move about or grab books and lollies and undo
their seat belts. If one is suddenly pulled up by the police, one could be fined $135. One
would have to have eyes in the back of one's head to make sure that children in the back
seat are properly restrained. The fine in that case has risen from $40 to $135.
The National Party considers those increases to be taxes and impositions. They are not
fines to ensure that motorists obey the laws. It is too easy to break the law with this range
of infringements which involve on-the-spot fines. One is subject to the discretion of the
police officer about whether one has provided a genuine reason for acting a certain way.
It is interesting to note that many people have criticised the proposed legislation. I am
aware that members of the Labor Party caucus criticised the Bill. I have evidence which
demonstrates that many members of the Labor Party are totally opposed to many of the
things that are going on.
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The document I have, which was supplied to caucus members, highlights some of the
concerns of members of the Government about the proposed legislation. That is the
problem the National Party faces-the Government has introduced legislation and it is
not 100 per cent sure that it is doing the right thing. I shall quote what the document has
to say about clause 11.
Mr GA VIN (Coburg)-On a point of order, the honourable member is quoting from a
document. I ask that he abide by the normal courtesies and identify the document and
make a copy of it available at the conclusion of his speech.
The DEPUTY SPEAKER (Mr Fogarty)-Order! I hope the honourable member for
Murray Valley is aware of the usual procedures. I anticipate that he will quote from the
document and table it if required.
Mr JASPER (Murray Valley)-I have no problem about presenting the document. I
hope the honourable member for Coburg reads it and makes a response. I should like to
hear what he thinks about the proposed legislation. The document states:
The authority may in accordance with regulation--

Mr GAVIN (Coburg)-On a point of order, the honourable member for Murray Valley
has not identified the document.
The DEPUTY SPEAKER-Order! I believe the honourable member for Murray Valley
identified the document earlier in his remarks when he said it was a document from the
Labor Party. However, to put the matter beyond doubt I shall ask the honourable member
to identify the document again.
Mr JASPER (Murray Valley)-The document was supplied to members of the Labor
Party who were interested in the subject. Obviously the honourable member for Coburg
was not interested because he has not read it.
The DEPUTY SPEAKER-Order! I ask the honourable member to return to the
subject of the Bill.
Mr JASPER-I shall be happy to debate the proposed legislation. Perhaps the document
should be incorporated in Hansard so that honourable members opposite can read it and
understand the concerns of people in the Labor Party.
I shall make it available and I suggest it could be read into the debate. If the Minister is
happy we can incorporate every part of it because it is most important that the Labor
Party has this document.
Honourable members interjecting.

The DEPUTY SPEAKER (Mr Fogarty)-Order! Honourable members should bring a
little order into this debate.
Mr JASPER-I should be happy to seek leave to have this document incorporated in
Hansard, because it is an important document.
Honourable members interjecting.

Mr JASPER-The document goes on to detail criticisms of the proposed legislation. It
criticises many areas in the Bill. The document is quite clear in its criticism. In relation to
clause 11 it indicates that the powers are too wide and should be more specific.
Clause 14, states in part:
... prohibit the use on a highway of a particular motor vehicle or trailer (whether registered or not) either
absolutely or on specified conditions and either indefinitely or for a specified period--

Again the document indicates that the powers are too wide and should be restricted to the
specific clause.
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Concerning the removal of numberplates-this is a classic clause-clause 16 empowers
an officer· .. who is authorised in writing by the Authority for the purposes of this section or a member of the police
force may take possession of any number plate which the officer or member has reasonable grounds for
suspecting-

All its says is "reasonable grounds". The document says the responsibility on the officer is
too demanding-and that is so, so far as we are concerned. It continues:
What recompense if wrongly possessed?

What recompense is there for a motor vehicle owner if the motor vehicle number is taken
wrongly? What if that person lives in the country? The honourable member for Coburg,
who is interjecting, would not understand that. If he went into cou~try areas he would
understand the difficulties faced by people who do not have public transport.
The document goes on to highlight even more areas of concern where the proposed
legislation is going too far.
The proposed legislation should be redrafted; it needs to be looked at again. I hope the
honourable member for Coburg takes notice. What he should do is to support the reasoned
amendment moved by the honourable member for Lowan, and rightly so. Clause 51 has a
human rights angle. It states in part:
· .. requiring the accused to surrender immediately to the person who made the charge the licence document or
permit document.

How far do we go? Are we going to make this a police State? I suggest we need to seek
changes to the proposed legislation because the document, which has come from the Labor
Party, criticises clause after clause as not being appropriate or as extending the powers of
the police. The National Party believes the Bill is draconian.
The Minister should examine the document in detail. I hope other honourable members
speaking on the Bill will be able to speak on the document, which I shall make available,
so that we can be aware of the criticisms that come from the Labor Party.
Another area of concern relates to the regulation-making powers, which need to be
changed. There is no doubt in my mind that it will be possible not only to bypass the Act
but also to bypass the regulations and the Minister will be all-powerful. The Minister will
be the one who can say what the charges will be. He will impose the charges.
Clause 96 should be reviewed. After setting the formula it states:
· .. or the amount fixed by the Minister after consultation with the Treasurer.

The Minister can make an order setting out what the charges will be or what will be done
to the people of Victoria. The onus of proof in Victoria has been changed and one is now
to be guilty unless one can prove one's innocence. Clause 95 needs to be changed.
Honourable members interjecting.

Mr JASPER-Honourable members should look at it; then they will understand. The
National Party will not accept it and the Liberal Party will join with us and see that it is
thrown out because that is what should be done.
Clause 95 (6) states that a fee that may be imposed by regulation is not limited to an
amount that is related to the cost of providing a service. If the honourable member for
Coburg, who is again interjecting, and other members of the Government referred to the
Subordinate Legislation Act-The DEPUTY SPEAKER (Mr Fogarty)-Order! The honourable member for Murray
Valley is himself out of order with his constant references to the honourable member for
Coburg. I ask him to act in an orderly manner.
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Mr J ASPER-What the honourable member for Coburg needs to do and the House
needs to do is to look at the Subordinate Legislation Act, which, in section 14, details
matters such as this proposed legislation. The National Party will be looking carefully at
those regulations.
What worries the National Party more than anything else is that the Bill gives the
Minister the power to bypass Parliament and to bypass the Subordinate Legislation
Committee in its review of Victorian legislation and regulations. The proposed legislation
needs to be withdrawn and redrafted after further consultation takes place and it should
then be referred to the Social Development Committee so that better and more appropriate
legislation is made for the State of Victoria.
The DEPUTY SPEAKER (Mr Fogarty)-Order! I suggest to the honourable member
for MurrayValley that he should table the document from which he quoted extensively so
that it may be made readily available to other honourable members.
Mr WILLIAMS (Doncaster)-I support the purposes of the Bill, which include two
provisions for safe, efficient and equitable road use and to ensure the equitable distribution
within the community of the costs of road use. I submit that this gives me a wide-ranging
opportunity to elaborate on those two points.
The DEPUTY SPEAKER-Order! Not too wide, either.
Mr WILLIAMS-Well, Mr Deputy Speaker, I put it to you that there is no more
important subject in the State of Victoria than the carnage on our roads. I am not satisfied
that the proposed legislation will do what it purports to do.
In my opinion, too much of it consists of draconian provisions that will catch the
overwhelming majority of relatively innocent motorists in a net that has been deliberately
spread as wide as possible and made as fine as possible in an effort to catch a small
minority of really dangerous drivers in our community: the young smart alecs under 25
years of age, who kill themselves and their girlfriends; those who overindulge in alcohol at
sporting events and hotels and all the rest.
The great tragedy of accidents on the roads is what we do to our innocent young. In the
five years from 1980 to 1984, 239 children under seventeen years of age were killed in
pedestrian or bicycle accidents. Many of these were as a result of the lack of education of
young people in road safety and the problems of adequate road safety measures covering
motorists and so on.
In 1985, more than 800000 children attended all Victorian schools-Government and
non-Government. Regrettably, of that number, only 50 000 or one in sixteen received any
road traffic education. If this sort of thing continues, most of the people on the roads will
not have been educated in road safety. That is where the priorities of any road safety
measure ought to be in educating people to behave themselves on the roads. More than 95
per cent of accidents are caused through human error, human irresponsibility or human
carelessness. One cannot blame vehicles, roads or the environment, except to a minor
extent.
Last year only 40 000 children were enrolled in the Cobber road safety program and
only 14 000 were involved in the Roads Work programs; only 17 000, or a mere 2 per cent
of all school pupils, did a bike education course.
Those young pedestrians and young cyclists are completely ill-equipped in road safety
to combat and cope with the terrible incidence of speeding and badly driven motor
vehicles on the roads. In the period 1980 to 1984, 6681 children were injured on the roads.
Not only did those injuries and deaths cause anguish to the families involved but they
also cost the Victorian community $260 million. That amount is expressed in 1985 dollars,
so I point out to anybody who begrudges spending $2·5 million on education of our young
children that that is all Victoria spends on education on road safety matters, and a lot of
that includes training of teachers. It is less than 1 per cent of the education budget.
Session 1986-55
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I am sorry that the Minister for Education is not here to disgorge some of his huge
amount of $2000 million to the Ministry of Transport to provide better education on the
real cause of traffic accidents in the community.
I fear that this year the Victorian community may be paying $100 million in the
hospitalisation, treatment and so forth of young people under the age of seventeen years
who are killed or injured on our roads. I point out that in the period from 1980 to 1984
only one child was killed on a school crossing. That occurred in 1980, and that school
crossing was unsupervised. The majority of accidents to children occur away from school,
mainly on their way home from school, which is a problem honourable members must
address. That is what the road safety subcommittee of the Social Development Committee
has been investigating.
I deplore the publicity that has engendered the idea that all the committee is investigating
is the future of school crossings. So far as I am concerned, school crossings will continue.
I am inclined to the view that much more money should be spent on school crossings, and
I deplore whoever put it in the head of the Minister that there should be any query about
the necessity of school crossings because 1000 school crossings are still unsupervised.
I deplore the letters sent out, some under the Minister's signature, to applicants for
subsidies for school crossings indicating that they should wait upon the findings of the
road safety subcommittee on which I have the honour to sit. I tell the Minister that I am
sure none of his colleagues from the Government side of the House on the committee will
have anything to do with any recommendations to cut back money for school crossings.
The committee wants more money provided for school crossings and more money for
road safety measures to educate and care for young children on their way home from
school.
The safety engineering works of $4 million to encourage bicycle and pedestrian safety
for young children is to be encouraged. The subsidy of $ 750 000 to encourage youngsters
to wear bicycle helmets is also supported, but regrettably only about 20 per cent of high
school children wear bicycle helmets.
These young macho-types think it is smart not to wear a helmet, but many of them
finish up as human vegetables, as the Social Development Committee has discovered in
its investigations. Hundreds of young people are suffering brain damage and almost brain
death because they were not protected by helmets.
I sympathise with the libertarian Liberals in my party, but so far as I am concerned,
helmets ought to be made compulsory, and I will tell anybody that. I am ,concerned at the
deplorable situation where many young children are taught how to ride a bicycle but do
not wear a helmet, because bicycle accidents last year accounted for approximately 1200
reported casualties and deaths in this State. Head injuries constituted one-third of the
reported casualties and caused 80 per cent of fatalities. Three out of every four injured
pedal cyclists admitted into hospital in Melbourne suffered head or neck injuries.
That is a complete vindication for the policy of compulsory wearing of helmets. The
risk of suffering head injury is twenty times greater for unhelmeted pedal cyclists than it is
for helmeted pedal cyclists. I should like to see far more police riding bicycles on the roads.
It is time we returned to that sort ofpolicing instead of policemen, along with their smartly
dressed, attractive young policewomen, runnirtg around as though they are part of a movie
scene, like the old "Z" cars. I want to see ordinary policemen riding around on bicycles,
and that includes female police as well.
Mr Shell interjected.
The SPEAKER-Order! The honourable member for Geelong is out of order.
Mr WILLIAMS-So far as I am concerned, male and female police on bicycles ought
to be able to get hold of young people playing up on roads, riding on footpaths and
endangering the health and safety of many pedestrians, including myself, and cart them
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back to their parents, who ought to pay an on-the-spot fine. That is what real policing is
about. The police should be on the footpaths or riding on bike-paths along the road
ensuring that young children learn at an early age what bicycle safety and pedestrian safety
is about, and then the incidence of accidents on the road may be reduced.
Much more must be done to stop the maiming of children while going home from
school. There is nothing in the Bill to stop the wanton ways of the young lads who persist
in selling newspapers on the road. This worries me. I am told that those youngsters can
receive up to $80 a week from tips because some motorists give them $1 and drive off
before receiving change. Those children will not sell newspapers on the footpath, because
they receive only about $5 a week for doing so, when they can receive compulsory tips on
the road. I notice the Minister for Transport is nodding. I hope the Melbourne Herald, the
Age and other people who ridicule members of Parliament every day of the week,
particularly when we have leadership problems, will better attend to their own
respo nsi bili ties.
Mr Shell-It is their responsibility.
The SPEAKER-Order! I ask the honourable member for Geelong to cease interjecting.
If he wishes to defy the Chair against all Standing Orders and rules of the House, I will
have to take action against him.
Mr WILLIAMS-The great newspaper barons of this country have a lot to answer for
in the maiming and killing of newsboys. I think they are no better than the people who
sent children down the mines 200 years ago.
I shall now turn my wrath on to the Metropolitan Transit Authority, which the Minister
for Transport administers. It has much to answer for in the need for better street lighting
at bus and tram stops. As the Minister knows, my colleague, the honourable member for
Bulleen, and I are concerned about the inadequate street li~ting along the Eastern Freeway.
We want more lighting throughout Melbourne in the VIcinity of tram and bus stops to
reduce the likelihood of pedestrian/vehicle conflicts and special markings at such sites,
because studies have indicated that improved street lighting decreases the pedestrian
accident rate by at least half.
I know that in these times one must watch every dollar, but surely the Ministry of
Transport can improve floodlighting on tram stops and pedestrian crossings as a cheap
alternative to general street lighting improvements. They are the things that I want to see
done.
There are too many provisions in the Bill that I would label as motorist bashing. The
measures gives draconian powers to the police to use their radar guns and hidden speed
cameras. The invasion of privacy and the withdrawal of traditional legal rights against
self-incrimination can become the hallmarks of a police State. I know the Minister and
those advising him do not want to go all the way towards establishing a police State but
this will be the latent result of the Bill. If it is carried out, that will be its ultimate effect.
I once served on the Subordinate Legislation Committee with the now Minister for
Transport. In those days neither the Minister nor I would have had a bar of a Bill that
gave public servants the power to set fees. Of all things to hand over to public servants,
the Government is giving them taxing powers that are usually held by members of
Parliament. The Government is handing over to the public sector the right to impose
compulsory roadworthy checks on motor vehicles.
If the Government wants motor vehicles checked compulsorily it can do so through the
Royal Automobile Club of Victoria. Only a minority of accidents-perhaps as little as 15
per cent-is due to defective motor vehicles.
Mr Brown-Two per cent.
Mr WILLIAMS-Less than 2 per cent of road accidents are due to faulty vehicles. If
one adds human error to a faulty vehicle, the figure would not be more than 15 per cent.
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In the draft regulations at the end of the Bill reference has been made to compulsory
roadworthy checks. That is completely wrong. I am very much opposed to that sort of
regulation.
I must confess that in our community nothing causes more trouble than the motor car.
More than 600 Victorians are killed on our roads each year and 30 000 are injured.Most
of these accidents are due to human error, which accounts for 60 per cent of motor car
accidents. One cannot avoid the fact that road users are involved in more than 90 per cent
of accidents; for which environmental factors can take 35 per cent of the blame and
defective vehicles less than 15 per cent.
I am in favour of any legislation that can bring about a halt to and reversal of the
appalling incidence of people drinking and driving. I hope we can persuade the television
producers to provide more community service advertisements, particularly those which
are aimed at the young and which encourage them not to drink and drive.
I deplore alcohol advertising. As I am almost a teetotaller, I am strongly committed to
temperance. I deplore the fact that the Commonwealth Government has not been able to
stop the advertising by breweries, whether it be for Elliott's Carlton and United Breweries,
Foster's Lager or Bond's Swan Lager and the rest.
Every major sporting function is now promoted by a brewery. The most reprehensible
thing I have seen on television is the backing of alcohol producers for the promotion of
speed driving. I am appalled that the Federal Government has allowed this to happen. If
priorities are to be set in any program of road safety, that aspect should be high on the list.
If alcohol advertising cannot be banned on television, at least the subterfuge of advertising
through promotions that attract so much attention on television should be curtailed;
surely all responsible television stations can lend more support to community service
advertisements: don't drink and drive.
During hearings of the Road Safety Committee I was gravel; concerned to hear evidence
that one in three drivers exceeds the speed limit every day 0 the week. Most of them are
younger males .. I can understand the absolute frustration of the Police Force. What will
the Government do about these characters?
Although the Liberal Party opposes some clauses, it is much more favourably disposed
to the Bill than its libertarian predilections would normally allow. Perhaps that is the
saving grace of those who sit on the Opposition side of the House. We are very much for
law and order and the Police Force. The Minister for Transport knows that if the Liberal
Party were not so amenable to the persuasion of police traffic experts, he would not have
so many measures in the Bill agreed to. The Liberal Party is giving the Minister and his
advisers the benefit of the doubt.
I repeat: it is a tragedy that draconian measures must be used against older drivers who
by and large behave themselves when they are behind the wheel of a motor car. It is
regrettable that their civil rights must be infringed upon by the Bill when the real culprits
for the road toll are mainly the irresponsible speed demons and drunken louts who are so
contemptuous of society.
These types must be taught a lesson with draconian penalties. I admit that even the
relatively innocent motorist must be brought into line. Ignoring a stop sign can kill just as
easily as a speed merchant or a drunk; hence, the need for speed cameras and red light
cameras.
It is deplorable that the most frequent time for speeding is during peak hour on the way
home from work or after a social function. It is an unfortunate fact of human nature that
people do not speed on their way to work but they want to get home as quickly as they can
after leaving the office or a hotel. They are sober on the way to a social function and they
drive their cars more responsibly but, regrettably, once they have imbibed at the social
function, they misbehave on the way home. That is why police must be $iven all the
powers of protection and the courts the severe powers of punishment set out In the Bill.
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Mr Kirkwood-Don't you get a handout from the hotel barns in Doncaster?
Mr WILLIAMS-I hope I share some conviviality with a number of members of the
House this evening. I shall be driven back to this place and, therefore, I shall not have to
suffer from it.
I want to see all available police on the roads and all available equipment that can be
provided for them, such as radar speed detection devices, booze buses and all the rest. A
substantial increase in the number of adequately equipped police in the Traffic Operations
Group should be made to moderate driver excesses. There are nowhere near enough police
in this wonderful traffic branch. I am extremely impressed with Mr Baker, who has now
been promoted to a higher rank, and his assistants.
Their advice to the Road Safety Committee has been invaluable. I approve of a new
measure, which was recently introduced by the police, of regular saturation random
breath-test operations by mobile drink-driving patrols. I understand this operation was
utilised in the Mornington Peninsula earlier this year. It had a substantial effect in reducing
the rate of accidents and the number of deaths on the roads in that area.
I would single out young drivers in urban areas, especially on Thursday, Friday and
Saturday nights when they have in their pockets so much money with which to play up.
Road Traffic Authority research indicates that selective measures against those most likely
to offend-the young, irresponsible drivers-could halve the number killed on roads and
could cut the number injured by one-third.
Mr Roper-And killing others, too.
Mr WILLIAMS-The Minister is correct. At my age it is easy to be anti those under
25 years of age, but I want them to live to my age. When they are my age, they may thank
members of Parliament like myself for supporting legislation that was so tough on them.
There is no doubt that the cost-benefit analysis support for breath-testing stations is
overwhelming. The cost of breath-testing stations is about $3 per square kilometre/hour,
but the accident reduction benefits are at least $5; so it is a cost-benefit ratio of 5:3. On the
basis of cost-benefit analyses, an increase in the number of breath-testing stations would
be very good business.
The honourable member for Dandenong spoke of the high incidence of people using
cannabis, heroin and drugs other than alcohol; I regard alcohol as just another drug. It is
given passing mention in the Bill, but I hope the Minister can persuade the Treasurer to
fund far more definitive and specific research on the combination of drugs and road usage
which, I believe from my experience on the Road Safety Committee, inflates road accident
risks.
Regrettably, I understand that, as yet, no simple and inexpensive method has been
devised to detect drivers who are high on drugs and to provide the necessary evidence to
prosecute them. However, I understand that urine testing and other sorts of tests are being
developed overseas. I have nothing but contempt for drug users. I would humiliate them,
and it is useless their appealing to me as a Liberal member of Parliament and saying that
this is an interference with their rights. Anybody who takes drugs is an enemy of society
and ought to be treated as such.
Another item on which I know the Minister would agree with me is that funding for the
black spot program is ludicrously inadequate. Under this program, unsafe driving locations
are identified by accident numbers or rates, and cost-effective measures are recommended
to reduce their occurrence. Studies indicate that, for every $1 million spent on black spots,
the benefits produced are at least $4 million. That is where our taxes should be going
rather than on these silly, fluffy schemes of which I read so much in the Budget Papers.
That is where Victoria should be spending its scarce dollars, particularly the money that
we should be getting back from the Federal Government from petrol taxes. As I understand
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the situation, for every $100 that Melbourne motorists pay to the Commonwealth in taxes
we get back less than $20.
Regrettably, about 70 per cent of metropolitan casualty accidents occur at intersections.
We must do a lot more -to improve signalisation and do all the other things that are
necessary.
I am also worried by the people who run into poles. I hope that eventually we can set
back all the poles by at least 2·5 metres in the urban area and up to 10 metres in rural
areas. United States studies have shown that 80 per cent offatal run-off accidents could be
eliminated if the roadside were cleared for 10 metres from the pavement.
We have some 800000 utility poles in the metropolitan area of Melbourne, and about
80 per cent of all utility pole collisions occur on the arterial road network. We should be
able to make a start on those. Surely we could remove 100 000 poles a year. It could be a
source of employment for the young unemployed; it would not hurt them to be involved
in this sort of activity. If that is not possible, why not install slip base poles and crash
cushions at the base of at least the 100 000 poles where I understand accidents have
occurred?
Illumination should be improved at pedestrian crossings.
We must crack down on impatient and incapable drivers so that we stop the killing and
maiming of innocent people by aggressive, lunatic, young drivers who defy the police and
who render it necessary for Parliaments to pass measures like this to blitz the overwhelming
majority of decent motorists.
I shall support some of the amendments that will be moved by my colleagues, but the
Minister has my blessing in his endeavours to save the lives of young people-to save not
only their lives on this earth but their very future existence as responsible, happy human
beings. I hope they will live for as many years as I have lived.

Mr RICHARDSON (Forest Hill)-I shall address myself to two aspects of this most
important Bill. I refer first to the initial purpose stated in clause 1 (a) of the Bill which
refers to the provision of safe, efficient and equitable road use. Secondly, I shall address
myself to the amendment that has been moved by the honourable member for Lowan
which suggests that the House should refer the Bill to the Social Development Committee
for consideration and report.
The suggestion that that committee should become involved sparks my interest in the
debate. I am a member of that committee and I am on record as having been intensely
critical of the present Minister and the way in which he has misused the facilities-indeed,
the very existence-of a Parliamentary committee.
I go further. I put on the record today that this Minister has perverted the Parliamentary
committee system. I accuse this Minister of deliberate and gross misuse of a Parliamentary
committee. I accuse this Minister of placing in jeopardy the safety of thousands of Victorian
children. I accuse this Minister of using a Parliamentary committee inquiry as a device to
prevent the allocation of additional funds to the school crossing supervisor subsidy program.
I accuse this Minister of having an ultimate objective to remove the Government entirely
from financial involvement in that school crossing supervisor subsidy program.
For some months now I have asserted-and the Minister has never denied-that he
used the current inquiry by the Social Development Committee into child pedestrian and
cyclist safety as a device or an excuse to enable the Ministry of Transport to suspend the
approval of additional subsidies for the appointment of new school crossing supervisors.
I repeat, I have steadfastly maintained that assertion and it has never been denied by the
Minister for Transport.

Mr Roper-Y ou were too lazy to even turn up!
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Mr RICHARDSON-I shall prove my assertion to the House with documentary
evidence. Further, I have asserted-and the Minister has denied but never refuted with
evidence-that it was his ultimate intention to remove the Government from involvement
in the school crossing supervisor subsidy program.
The Labor Party has reacted to my assertions in the usual way-no member of the
Labor Party, from the Minister down, has ever addressed the questions I have raised.
Never have they met those assertions or answered them, never has evidence been produced
to refute what I have asserted.
What the Labor Party has done is to react in the way the Labor Party always reacts when
it is cornered and that is to come out fighting, clawing, in the only way it knows. It has
used every device available to it-threats, misinformation and downright untruths.
The Chairman of the Social Development Committee, a well-known functionary of the
extremist socialist left, even went to the extraordinary length of writing a letter to the
President of the Legislative Council-I can only imagine the embarassment and
bewilderment of the poor President when he received that curious letter.
I shall now produce the evidence that I referred to. It is necessary to remember that my
first assertion is that the Minister has used the existence of a Parliamentary committee
inquiry into child pedestrian and cyclist safety as a device to enable the Government to
avoid approving any additional subsidies for newly-appointed school crossing supervisors.
The evidence is contained in a letter from the Road Traffic Authority dated 21 February
1986 signed by Trevor Miller, Group Manager, Traffic Strategies, and it is addressed to
the City Engineer, City ofWaverley, Post Office Box 1, Glen Waverley 3150. The letter
was in response to a request for school crossing supervisor subsidies for (1) Capital Avenue
between Gaynor Crescent and Tanner Street; and (2) Grandview Avenue between Jells
Road and Whalley Drive, Glen Waverley. In the letter, it is stated:
The Minister for Transport, the Honourable T. Roper, recently announced a Parliamentary inquiry into child
pedestrian and bicyclist safety, a copy of his press release is attached for your information.
The subsidy paid for school crossing supervisors is currently one of the major programs directed toward this
area, and as such is expected to come within the scope of the inquiry.

Now, we come to the crucial sentence:
Due to this it would not now be appropriate to extend this scheme by including subsidies for additional
crossing supervisors.

Finally, the letter concludes with the brusque dismissal of the application with these
words:
Consequently, a decision on your application for the above crossing can not be finalised at this stage.

There is the evidence; there is the letter; but there is more on this because this device had
been long in the planning and, furthermore, it was the brainchild of the Minister for
Transport and there is more evidence to support that. I will present to the House evidence
that this device to suspend financial involvement by the Ministry of Transport in the
provision of additional subsidies is not something that emerged this year on the
announcement of the committee of inquiry. Indeed, the Minister's press statement was
dated 6 February 1986-that is a crucial date.
That is when it was announced by the Government that the inquiry would take place.
However, the inquiry has been used as a device for delaying the approval of additional
subsidies as far back as 1985.
It was also intended by the Minister for Transport that the funds for the school crossing
supervisor subsidies would dry up. What he needed was a reason for it, so he decided
upon this inquiry, which I maintain is a phoney device created by the Minister to make
(a) himself look respectable; and (b) to provide him with an excuse for discontinuing the
payment of subsidy funds for these school crossing supervisors.
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The evidence is contained in documents provided to me from a variety of sources, and
which were referred to in the public hearings of the committee of inquiry.
The first thing for me to refer to is the question of who imposed the decision at the
public hearings. Mr Jordan of the Road Traffic Authority tipped the bucket right over his
Minister. With all the disinformation and all the denials that have come from the Minister,
he was undone by his own department. He was sunk, because the question was asked: who
introduced the embargo you spoke of in relation to supervisors? The "embargo" refers to
the decision that no additional subsidies would be paid while the committee of inquiry
was in progress.
Mr Hallam, the honourable member for Western Province in another place, asked:
Who introduced the embargo that you spoke of in relation to supervisors? Was it within the Road Traffic
Authority?

Mr Jordan of the Road Traffic Authority answered:
No, within the Ministry.

So it was this Minister's decision, no-one else's. The responsibility rests on the Minister,
no matter how much he tries to duck and weave. The public now knows it was this
Minister who made that decision.
How long has this been going on? I had brought to my attention an application which
was made to the Road Transport Authority by the Waverley City Council on 21 May 1985
for a school crossing supervisor to serve the Highvale High School and the Highvale
Primary School in Capital Avenue, Glen Waverley. On 3 July 1985, the Waverley City
Council applied for a subsidy for a school crossing supervisor for the crossing in Wballey
Drive, Glen Waverley, which was to serve St Justin's Primary School. Those two dates are
crucial, 21 May 1985 and 3 July 1985.
During the public hearing on 13 August this year, I asked Mr Jordan:
How long does it take from the time of an application to you by a municipality until the approval is given by
your authority for a school crossing supervisor to be employed?

At page 234 of the transcript of evidence, Mr Jordan stated:
As a general rule of thumb, I would say that there is a turnaround time, depending on when the municipal
application hits our office and when it hits the schedule to get into the Ministry, of the order of perhaps four to
six weeks.

I was staggered by that reply, remembering that applications had been made in May and
July of the previous year and had not been acted upon by the Government. So I repeated
the question:
Therefore, you are saying that it takes four to six weeks from the time the council makes the application to you
for you to process the application and then provide advice to the Minister, is that right?

Mr Jordan answered:
That is correct.

The holdup in those applications lay not with the Road Traffic Authority but with the
Minister because in the case of the first application, which was dated 21 April 1985, the
Minister would have received the processed application at the longest six weeks after the
application was lodged by the Waverley City Council.
To this day there has been no response from the Minister to those applications. Again,
he has used the device of the Parliamentary committee of inquiry to avoid approving a
subsidy which could save the lives of the children of Victoria.
The callous disregard for the children of Victoria prompted me to write to the Minister
on 26 May 1986, stating:
Dear Mr Minister.
Re: School Crossing Supervisor Subsidy Scheme
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I am greatly concerned that the Government is apparently using the present inquiry into child pedestrian and
cyclist safety as an excuse to not appoint any additional supervisors as a prelude to the dismantling of the scheme.
This disregard for the safety of our children is callous and unworthy of any Government.
In 1985, 60 children aged between 5-16 years were killed and it is estimated that 2200 children in the same age
group were injured in road accidents in Victoria.
These accidents cost the community $80 million-the 1750 school crossing supervisors, on the other hand,
cost the Government a mere $4·5 million annually.
The lollipop ladies and men are visible, re-assuring and effective and they work for a token wage to provide a
vital protective service for our children.
In financial terms their cost is minimal-in practical terms their value is incalculable.
I urge you to direct the Road Traffic Authority to recommence the appointment of additional school crossing
supervisors and to desist from using the enquiry as an excuse for making no new appointments.
I also seek from you an assurance that, in the interests of the children of Victoria, the school crossing supervisor
subsidy scheme will be maintained.
Yours sincerely
John I. Richardson. M.P.
Member for Forest Hill

That was my plea to the Minister for Transport on behalf of Victorian schoolchildren.
Mr Speaker, you will note that I asked, firstly, that the Minister instruct his department
to recommence the approval of additional subsidies for new appointees to the school
crossing supervisors scheme, and, secondly, that he give an assurance that he would not
dismantle the school crossing supervisor subsidy scheme.
On 11 June 1986 the Minister replied, but he gave me no cause for rejoicing. The final
paragraph of his letter is testimony to his attitude. The Minister stated, inter alia:
I note your request for an assurance that the school crossing supervisor scheme will not be dismantled.
However, it is not possible to give such an assurance.

So much for the humanity of this Minister, who I accuse of callous disregard for the safety
of Victorian children. I accuse him again of using as a device to avoid financial involvement
by his Government a Parliamentary committee of inquiry into child pedestrian and
bicycle safety. This is a disgraceful situation in which the Parliamentary committee system
has been perverted; in which a particular committee of the Parliament has been grossly
misused. I accuse this Minister of placing the safety of Victorian children in jeopardy.
The Minister has had most of this year to respond to my assertions. The Minister cannot
deny that he has used the committee as a device to avoid financial involvement or further
financial involvement by the Government because the evidence is there and I have
presented it to the House. It is on the record, and I make the documents available to the
House.
The Minister has rejected my assertion that it was his intention to withdraw Government
involvement completely from the school crossing supervisor subsidy scheme, but he has
provided no evidence to refute those assertions.
Rather, the evidence indicates that it was his intention to withdraw from financial
involvement in this essential scheme which protects the children of Victoria. It is not too
late for the Minister. I ask the Minister again, in the full view of the public-there could
not be a more public place than Parliament-to refute my assertions with evidence, not
with abuse, not with untruths and not with the threats that have characterised the previous
responses over the past months. I ask and challenge the Minister to assure the House that
the Government will not withdraw from financial involvement in this vital community
scheme that protects the children of Victoria.
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If the Minister will do that he will have done the children of Victoria a great service. If
he will not do that he stands condemned.
Mr B. J. EVANS (Gippsland East)-Few Bills come before the House that affect such
a high proportion of the population. Few people, at some time or other during the course
of the day's activities, do not make use of Victoria's roads.
The Road Safety Bill repeals the Motor Car Act. What are Victoria's roads for? Parliament
should make it plain to people that Victoria's roads are not purely for motorists.
Unfortunately, that is an attitude that the community has adopted in recent years. The
motor car is a phenomenon of the last 100 years, but roads have been with society for a
far longer period. Iflaws restrict any individual in the community from using the roads of
the land then we are confining that person to house arrest. If people cannot move around
their community, that is the extent of the restriction.
I remind the House that roads are not just for the movement of motor vehicles,
pedestrians, cyclists and so on. They play a role in the movement of stock and farm
equipment. These rights must be present in the minds of honourable members when
dealing with the proposed legislation.
I compliment my colleague, the honourable member for Lowan, for the detail in which
he dealt with the Bill. I particularly reinforce his argument for the need for driver education.
Few people in the Chamber recall the war period, but I point out to the House, as I have
done before, that during that period when the safety of the country was at risk, it was not
considered sufficient to put potential pilots behind the controls of aircraft and teach them
just to manipulate those controls. Potential pilots had to learn airframe construction, the
theory of flight and a great deal of technical information to reinforce their manipulative
skills to fly an aeroplane. Exactly the same thing applies to other members of the air crew.
As a radio operator I was required to learn the basic principles in the operation of radio
equipment. I was not taught only the mechariics of operating the set. Those lessons ought
to be extended to the community in the road safety area.
I cannot understand why the education system does not teach children driving skills.
The community concentrates too much on the manipulation of controls but does not give
sufficient emphasis to the physical forces involved in driving a motor vehicle, the forces
involved when one turns a corner.
People seem to satisfy themselves that they know the laws of the road before they obtain
a licence, but when they get behind the wheel of a motor vehicle, even though they must
know how to use the controls, they do not seem to have knowledge of the forces that act
upon a motor vehicle, particularly when driving at speed, either at the road speed limit or
above.
When people are involved in accidents they are often astonished at the rapidity with
which thIngs happen and the severity of the consequences. I say that having had many
long years of experience without a road accident, but I know what it is like to hit a solid
object at low speed.
I was convinced of the need for car seat belts many years ago when I witnessed an
incident of a person driving a car along a road on which horses were being driven. The
driver of the vehicle, who was experienced in the unpredictable habits of horses, was
driving carefully, but found that he had to brake sharply. His 80-year-old mother, who
was a passenger in his car, suffered severe bruising to her forehead and cut knees because
she was not wearing a seat belt. On that occasion the car was moving at only a few miles
an hour. I did not need any more convincing of the importance of safety belts after that
illustration.
The evidence suggests the need for education in the theory of driving rather than just
the 'practical requirements. Young people should learn the theory of driving a vehicle at
school. It may not be the most popular subject, but then reading, writing and arithmetic
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are not always that popular. Driving skills are as important for the future of many of these
children as reading, writing and arithmetic.
More emphasis should be placed on the theory of driving in schools, even at primary
school level. Progress has been made but there is still a long way to go.
I recall some years ago seeing an excellent video featuring Stirling Moss giving
demonstrations with a toy car on defensive driving skills and procedures that a prudent
driver would use in driving cars under normal driving conditions. It was an excellent
program, and more programs like that should be shown.
The modem-day heroes, such as those who competed in the South Australian Grand
Prix, should be used to help educate children in the skills of driving.
It was curious to note that clause 1, which specifies the purposes of the Bill, states in
sub-clause (cl):
To ensure the equitable distribution within the community of the costs of road use.

I have gone through the Bill thoroughly but I cannot find anything that suggests attempts
to put into effect that particular purpose.
I should have thought a provision of this kind would have meant that the Bill contained
some reference to the standards of roads that people in various communities have to
contend with. It is well-known throughout country Victoria that there has been a
campaign-a strong campaign-in recent months for additional funding for our roads. In
fact, I suppose it is true to say that nobody has ever been completely satisfied that there
have been sufficient funds available, particularly at local government level, to meet
requirements, especially those of the people in more remote areas.
I am rather apprehensive about the policies expressed by the Minister, revealing that he
is not at all interested in roads on which traffic volume is less than 200 vehicles a day.
That seems to indicate to me that people in the more remote communities will be faced
with even worse roads in the years to come. When we hear so much these days about the
user-pays principle, which has been enthusiastically adopted by the Government, it is only
fair that we ought to look at what the user gets for what he pays.
I point out to the Minister that a person living in a place such as Combienbar and
travelling perhaps 15 or 20 miles each day to Club Terrace to work is providing as much
towards the cost of the roads in this State as is a citizen of Dandenong who is driving into
Melbourne. The contrast between the roads that are made available for those two
individuals is dramatic and it is about time, when we talk about the user-pays principle,
that we look at what the user gets for the money he pays.
The Minister, of course, will say there are thousands of people who drive on the roads
from Dandenong to Melbourne every day, and that is true, but by the same token they are
travelling on roads that cost millions of dollars a kilometre to construct compared with
the citizen from Combienbar, who is driving along a road that is lucky to be graded every
twelve months.
These are factors that need to be taken into account when considering equity in the
costs of road use. It is all very well to say that a person from Combienbar, when he comes
to Melbourne, drives along the same road, but surely using a road once in twelve months
or in five years does not provide the same benefit to him as the road does to one who uses
it daily.
It is high time, if we are to adopt this "principle" of the user pays and to try to ensure
the equitable distribution within the community of the costs of road use, that we gave
serious conside~ation to the standards of the roads that are being provided.
We could well look at the question, particularly in the case ofa metropolitan road user
who also has a heavily subsidised rail, tram and bus system at his disposal, of additional
ways ofgetting the cost of metropolitan roads out of the motorists who have the advantage
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of their use. Until we get some sort of equity in that regard or equality in treatment I
believe the question of the equitable distribution of the costs of road use must ring rather
hollow.
I raise with the Minister another issue in relation to the definition of a "highway"indeed, he may look further to the definition of a "public place", because nowhere in
either of those definitions is included a ferry. I am sure the Minister is familiar with the
ferry that is causing so much difficulty in the electorate of Gippsland East. It may well be
the only ferry in the State-I do not know-but ifso, I believe-Mr Brown-There is the French Island ferry.
Mr B. J. EVANS-Is that a vehicular ferry?
Mr Brown-It is one vehicular ferry that can carry two vehicles.
Mr B. J. EVANS-It seems to me that the definition ofa "highway" includes everything
except a ferry. If it is not in the definition of "highway" it should be in a definition of a
"public place", because under the Bill, a public place includes any wharf, pier or jetty open
to or used by the public, but it does not include a ferry. I should like to suggest to the
Minister that there are reasons for including a ferry in one of the definitions so that the
problems associated with ferries can be handled by the Bill.
The decision in relation to the indexation of fees is another point that concerns me. I
again express my concern about the Government's decision that fees, charges and taxes
are fairly increased if the increases relate to rises in the consumer price index. Surely the
Government must understand that there are a substantial number of people in the
community who do not get the benefit of increased in the CPI.
Indeed, that is at the heart of the economic problems facing this country at present,
because industries such as the $feat primary industries and the mining industries are the
principal. exporting industries In this country and, of course, they have to compete on
world terms. There are certainly no CPI increases for them. Indeed, the reverse situation
applies and their net incomes are declining seriously. The Government, by including the
indexation offees in its policy, is in fact building inflation into the system.
On many occasions I have made the point that if we build inflation into the system,
inevitably, the country must go broke. It seems to me that a far more responsible attitude
should be taken by financial managers in government and elsewhere, and I am extending
that to the tribunals that determine wages and salaries. It is ridiculous to increase wages
and salaries in line with inflation.
Until the trade union movement, the wage-fixing authorities and, indeed, Governments
in general, realise the situation, inflation will continue. There is not a shadow of a doubt
that, under the inflation rate with which Victorians have to put up at present, the rich are
becoming richer and the poor are becoming poorer. With every increase, it is the poor
people who receive the least· and the rich who receive the most. There is no argument
about that. Nobody could challenge that statement. The situation is most apparent; it is
wide open.
Despite that fact, the Government seems to shelter behind the argument that, by ensuring
that wages and salaries are adjusted in line with the consumer price index, it IS all right
also to increase taxes and charges in line with that index.
Of course, the farmers, exporters, the pensioners and people on low and fixed incomes
are those who are being disadvantaged by this policy. Of course, the whole community
will be disadvantaged in the long run because, as is extremely evident at present, all these
matters have the effect of devaluing the Australian dollar. As already occurs, even those
who are earning high salaries are finding that many of the luxuries to which th~y believe
they are entitled are becoming more and more expensive. Therefore, we all suffer in the
long run, but it is the poor and the exporters in the community who are the main sufferers
at present.
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Mr McNamara-It is the wealth producers.
Mr B. J. EVANS-Yes, it is the wealth producers. The only people who can help
Australia out of its economic problems are the ones who are being penalised.
The Bill is extremely complex, as has been pointed out by the honourable member for
Lowan, and it is linked with a voluminous set of proposed regulations. It is very difficult
to suggest to the community at large what will be the final effect of the Bill until we know
precisely what those regulations will entail.

It has always been a tradition of the National Party to seek to have as much as possible
included in proposed legislation because it believes it is the proper role and function of
Parliament to have an overview of the requirements being placed upon members of the
community. The National Party believes that honourable members have not only a right
but also a responsibility to know what is expected or what will be expected of the community
by the Government in any area, particularly in the field of road safety, which affects
virtually everyone in the community almost every day of one's life.
Therefore, members of the National Party express their deep concern at the large
volume of regulations that are attached to this measure. Although we understand the need
for the measure and support the proposition that the Motor Car Act had been amended so
often that it was certainly time for it to be consolidated so that it would at least become
more comprehensible, we hope this Bill-which will be a substitute for the Motor Car
Act-will not end up in the same position and become equally confusing to the ordinary
person in the street.
Mr McNamara-The Minister for Transport will achieve that.
Mr B. J. EVANS-Yes. Honourable members witnessed an example of his ability to
get things confused by his reference earlier today to the textile industry in this country.
The SPEAKER-Order! The honourable member for Gippsland East should not have
a conversation with the honourable member for Benalla.
Mr B. J. EVANS-I shall conclude my remarks by supporting the comments of the
honourable member for Lowan. He has directed attention to some very serious anomalies
in the proposed legislation, particularly those relating to the hiatus that will apparently
exist in the case of a person who obtains a permit to drive a tractor, as distinct from the
time when he obtains his licence to drive one, and what occurs between those two events.
I also support a proposition that has been advanced in the past. Indeed, I could probably
refer back for the best part of twenty years-to the time when the probationary licence
legislation was introduced into this House-to demonstrate that I supported the proposition
that there should be provision of some sort for a special licence for young people in rural
areas who have no alternative form of transport available to them.
In those days, I suggested the introduction of an R-plate, or a restricted licence, and that
the restrictions be tailored to suit the individual needs in a particular case.
I suggested that those restrictions could well be set by the local police sergeant or in a
local Magistrates Court, which would at least enable a family-which has perhaps lost the
only driver in the family for some reason, and which finds itself completely isolated as a
result-to move around the State.
Indeed, some years ago I referred to the case of a timber worker from the town that I
mentioned earlier, Combienbar, who lost his driver's licence. He found it necessary to
travel to Orbost to have a prescription filled by a chemist for a sick child.
His only option was to drive his vehicle while his licence was suspended, as his wife did
not have a driver's licence. There was no way that he could call a taxi. He would have had
to call a taxi to pick him up from 50 miles away. I do not know whether he even had a
telephone on which to call a taxi.
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No form of public transport was available to him; there were no trams or trains.
Therefore, he drove his vehicle to Orbost to collect the medication and was again stopped
by the police for driving without a licence. That is a sorry state of affairs.
Some provision could be made for placing people on a restricted licence if they have
committed some sort of traffic offence for which their licence has been cancelled. If that
sort of provision were included in legislation, it might at least give people the opportunity
of thinking again about their misdemeanours in the first instance.
Mr McNamara-That would assist country people.
Mr B. J. EVANS-It would certainly do so. Placing young people on a restricted licence
after qualifying for their original licence might have a more salutary effect on them rather
than enabling them to become folk heroes, so to speak, among their peers by bragging
about being in court and having their licences taken from them.
For some people in the community that is almost a feat to be proud of. However, if
people were made to look a little less glamorous than they thought by being put on a
restricted driver's licence, I suggest that might have a more salutary effect on them than a
straight-out cancellation of the licence.
I have constantly maintained the argument relating to penalties for probationary drivers.
I cannot understand why higher penalties are constantly applied to probationary drivers,
because they are new drivers, than those that are applied to experienced drivers who
commit the same offence. Surely, it is the older drivers among us, who have had more
experience, who would be more guilty of an offence if we took the liberty of crossing a
double line or something like that; and yet it is the young people in our community who
are hit the hardest.
As I indicated earlier, we need to think much more about education and, bearing in
mind the natural exuberance of young people, to do our best to steer them along the proper
lines rather than using the mailed fist to bring them back into line.
The National Party has several reservations about the measure, but it hopes that in due
course these provisions will benefit everyone in the State.
Mr ROPER (Minister for Transport)-I move:
That the question be now put.

The SPEAKER-Order! To this point the debate has been continuing for 5 hours and
10 minutes. There have been eight speakers: one Government party member, four members
of the Opposition and three members of the National Party. Therefore, I am prepared to
accept the motion.
The House divided on Mr Roper's motion that the question be now put (the Hon. C. T.
Edmunds in the chair).
Ayes
40
Noes
33
Majority for the motion
AYES

Mr Andrianopoulos
MrCain
MrCathie
DrCoghill
MrCulpin
MrEmst
Mr Fogarty
MrFordham
MrGavin
Mr Harrowfield

7
NOES

MrBrown
MrCooper
MrCrozier
MrDelzoppo
Mr Dickinson
MrEvans
(Gippsland East)
MrHann
MrHayward
MrHeffeman
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NOES
MrJasper
MrJohn
MrKennett
MrLea
MrLeigh
Mr Lieberman
MrMcGrath
(Lowan)
MrMcGrath
(Warrnambool)
MrMcNamara
Mr Maclellan
MrPerrin
MrPescott
MrPlowman
MrRamsay
MrSmith
(Glen Waverley)
MrSmith
(Polwarth)
Mr Stockdale
MrWallace
MrWeideman
DrWells
MrWhiting
MrWilliams

AYES
Mrs Hill
MrHill
Mrs Hirsh
MrHocldey
Mr Jolly
MrKennedy
MrKirkwood
Mr McCutcheon
MrMcDonald
MrMathews
MrMicallef
MrNorris
MrPope
Mr Remington
MrRoper
MrRowe
Mr Seitz
Mrs Setches
MrSheehan
Mr Shell
Mr Sidiropoulos
MrSimmonds
MrSimpson
Mr Stirling
MrTrezise
DrVaughan
MrWilkes
Mrs Wilson

Tellers:
MrColeman
MrSteggall

Tellers:
Mr Cunningham
Mrs Gleeson

PAIRS
Miss Callister
MrCrabb
MrsRay
MrSpyker
Mrs Toner
MrWalsh

Mr Ross-Edwards
Mr Austin
MsSibree
Mr Richardson
MrTanner
MrGude

The House divided on Mr W. D. McGrath's amendment (the Hon. C. T. Edmunds in
the chair).
55
Ayes
Noes
9
Majority against the amendment
AYES
Mr Andrianopoulos
MrBrown
DrCoghiU
MrCooper
MrCrozier
MrCulpin
Mr Cunningham
Mr Dickinson
MrEmst
MrFogarty
MrFordham
MrGavin
MrsGleeson
Mr Harrowfield
Mr Heffernan

46
NOES
MrEvans
(Gippsland East)
MrHann
MrJasper
MrMcGrath
(Lowan)
MrMcNamara
Mr Steggall
MrWhiting
Tellers:
MrMcGrath
(Warrnambool)
MrWallace
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AYES
Mrs Hill
MrHill
MrsHirsh
MrHocldey
MrJohn
MrKennedy
MrKennett
MrKirkwood
MrLea
MrLeigh
Mr Lieberman
Mr McCutcheon
MrMcDonald
MrMathews
MrMicallef
MrNorris
Mr Perrin
Mr Pescott
MrPlowrnan
MrPope
MrRamsay
Mr Remington
MrRoper
MrRowe
Mrs Setches
MrShell
Mr Sidiropoulos
MrSimmonds
MrSimpson
MrSmith
(Glen Waverley)
Mr Stirling
Mr Stockdale
MrTrezise
DrVaughan
DrWells
MrWilkes
MrWilliams
Mrs Wilson

NOES

Tellers:
Mr Seitz
MrSheehan
PAIR
Miss Callister

I

Mr Ross-Edwards

The motion was agreed to.
The Bill was read a second time and committed.
Clause 1
Progress was reported.

ESTIMATES COMMITTEE
The SPEAKER-I have received the following message from the Legislative Council:
Mr Speaker, the Legislative Council request that the Legislative Assembly will grant leave to Ministers of the
Crown who are members of the Legislative Assembly to attend upon request at meetings of the Estimates
Committee of the Legislative Council to explain matters under examination by the committee for which they
have Ministerial responsibility.

It was ordered that the message be taken into consideration next day.
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LAND ACQUISITION AND COMPENSATION BILL
The debate (adjourned from May 8) on the motion ofMr Wilkes (Minister for Housing)
for the second reading of this Bill was resumed.
Mr JOHN (Bendigo East)-The Opposition does not oppose the Bill. However, I
foreshadow certain amendments to specific clauses which I intend to move in the
Committee stage.

The main purpose of the Bill is to establish a new procedure for the acquisition of land
for public purposes and to provide for the determination of compensation for land which
is acquired.
The law relating to land acquisition and compensation by public bodies is complex and
intricate. Legislation is found in a large number of Acts of Parliament such as the Land
Compensation Act, the Valuation of Land Act, the Local Government Act, the Transfer
of Land Act, the State Electricity Commission Act and a variety of other Acts relating to
public authorities.
The Bill reforms, consolidates and codifies the law relating to land acquisition and
compensation and establishes uniform practices. The Government intends that henceforth
Victoria should have a cooperative approach to land acquisition and compensation rather
than a confrontationist approach, and the Opposition concurs with that attitude. The
Opposition hopes that will lead to a speedy resolution of future disputes.
The Bill establishes a system of land acquisition intended to be fair and equitable to all
affected landowners. The law in this area is complex and intricate and I ask honourable
members to ponder the various compensation situations that might arise.
A distinction can be drawn between land that is taken and land that is not taken. A
further distinction can be drawn in respect of three different circumstances in which land
may be acquired. Firstly, there is the normal market purchase where both the public
authority and the vendor are anxious to conclude the bargain and to proceed with the
transaction. Secondly, there is compulsory acquisition, where, on the one hand, the
acquiring authority wishes to purchase the land and, on the other hand, there is a reluctant
or resistant vendor. Thirdly, there is the circumstance where the purchase is-requested by
a landowner because the saleability of that land is affected by a specific project of the
authority. Therefore, the category of transaction determines the principles and procedures
that should be applied and followed in respect of the acquisition.
For some time the faults in existing legislation have been apparent to lawyers, to valuers,
to officers of public authorities and to those people who have been involved in disputes
about land acquisition.
I wish to address four major faults in the existing law relating to land acquisition and
compensation. Firstly, under existing legislation the market value of land is assessed as at
the date of the notice to treat and not at the date of the actual acquisition of land. This is
a serious defect and has been a matter of conflict for some time. Instead of the purchase
price being assessed on purchase, it is assessed at the time negotiations commenced. If
there are protracted negotiations and a good deal of time has passed, a landowner may
receive a greatly reduced price than he ought to receive.
Therefore, there is a serious fault in existing legislation because the market value is
assessed at the date of notice to treat rather than the date of acquisition of the property.
Secondly, I wish to direct to the attention of honourable members the problem of blight,
which can affect land if and where the saleability of that land is affected by the possible
future acquisition of a proposed public project or where the landowner has no existing
right to claim compensation. Under those circumstances the landowner is hamstrung in
the use and enjoyment of his land.
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As society has become more complex over the decades, much larger projects and
developments have been undertaken. These have involved a greater need for public
consultation, cooperation and discussion of the problems caused by blight. When these
developments have taken place, an increase in the occurrence of blight has occurred.
Blight may affect specific landowners more adversely than it would other landowners
because of the location of the land.
The existing law does not adequately address the problem of blight, and I am concerned
that, even with the new Bill before the House, we still may not have adequately addressed
it, although it is an extremely difficult problem.
A third fault to which I wish to refer concerns what is known as solatium. Payments for
solatium may not relate to real injury caused to a particular individual in a particular land
acquisition situation. The fourth fault is that at present the authority may withdraw a
notice to treat without actually proceeding with an acquisition and without paying
compensation to the particular landowner who has been served with the notice to treat.
Therefore, one can see this is a fault in the existing legislation, that no compensation is
payable where a notice to treat is withdrawn after being served on the landowner. Damage,
under these circumstances, may have been sustained in the interim, and yet there is no
real remedy under the existing law.
I turn now to the framework of the Bill in summary form. Firstly, the land must be
reserved for public purposes before an acquisition can proceed, although there are certain
exemptions to this general principle set out in the Bill. Secondly, the notice of intention to
acquire must be served on the landowner. This is the first formal notification of a proposed
acquisition by an authority and the notice lapses at the expiration of twelve months if the
property is not acquired.
Thirdly, the proposal must be published in the Government Gazette and it must be done
at least two months after the first notice of intention to acquire the land. There must be
service of the copies of acquisition within fourteen days of publication in the Government
Gazette and there must be an offer of compensation within fourteen days of acquisition.
If the matter becomes in dispute, and where the land is less than $50000 in value, the
dispute is referred to the Land Valuation Board of Review. Where the land is valued in
excess of $50 000, that dispute may be taken to the Supreme Court of Victoria or to the
Land Valuation Board of Review at the wish of the landowner. Therefore, the landowner
has a choice of jurisdictions once the value of the land exceeds $50 000.
The principles of compensation are set out in clause 41 of the Bill and it states that
regard must be had to the following factors: the market value of the land; the special value
to the claimant as at the date of acquisition, and the loss attributable to severance and
disturbance, that is, the loss of value of adjoining land which also may be owned by the
affected landowner. These are some of the general principles on which compensation is to
be based as detailed in clause 41.
The Opposition has conferred at length with professional bodies and interested parties.
It has conferred with the Law Institute of Victoria and the Australian Institute of Valuers
(lnc). It has also received representations from private valuers. The Opposition has also
seen representatives of the Gippsland Land Over Coal Landowners Protection Council. I
shall summarise the concerns of those bodies.
The Law Institute of Victoria generally supports the main thrust of the Bill. However,
the institute considers certain matters to be of concern and I shall refer to those which I
consider to be of major importance.
For example, with respect to clause 7 (1) (c) the Law Institute of Victoria pointed out
that the Minister has the right to certify that service of the notice of intention to acquire is
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required. The Law Institute of Victoria feels that this power could be too widely used, thus
denying people their general rights as specified in the Bill.
The institute gave the Attorney-General a committee report which expressed this concern
in more detail than I am expressing to the House. I direct the matter to the attention of
the Attorney-General and the Minister for the Arts, who is at the table.
The institute also raises problems about what is known as the concept of "underlying
zoning". "Underlying zoning" is the zoning the land would have had if it had not been
reserved. Honourable members will be aware that a large part of the Bill is devoted to a
schedule of amendments to and repeals of other Acts of Parliament. In the schedule
important changes are made to the Town and Country Planning Act, providing for the
designation of "underlying zoning" when at present, under the existing law, this is a matter
of evidence.
The Law Institute of Victoria advocates that the present system should continue and
points out that proposed new section 38A of the Town and Country Planning Act gives no
right to any such evidence of "underlying zoning". The institute considers this to be a
major defect in the Bill, in the absence of evidence. The institute further states that there
is no provision in the Bill for the revision of "underlying zoning". As times elapses, before
the acquisition is completed, such "underlying zoning" could be inaccurate and unrealistic.
The institute also refers to the problem of internal bureaucratic procedures, conferences
that have to be held and various steps that have to be taken within the bureaucracy, some
of which are extremely complex and which really have no statutory existence.
There would be no remedy for a person who wished to have redress to move things
along faster if he considered he was being hamstrung by the bureaucracy. I shall quote
from the Law Institute of Victoria committee report which is relevant to the point I am
making.
The ACTING SPEAKER (Mr Kirkwood)-Order! Is there a date?

Mr JOHN-It is the report I referred to earlier. I am happy to table it. It is a report of
the Ad hoc Committee on Land Acquisition and Compensation of the Law Institute of
Victoria. It does not seem to have a date. It is addressed to the Attorney-General, and I
am more than happy to present it to honourable members for examination. On the second
page, the report states:
The failure of this Bill to come to grips with the actuality of the compensation process is regarded as a fatal
flaw. If any good is to be done in this process, the steps which have to be taken internally before an offer is made,
currently involving the Department of Property and Services and the Valuer-General, must be made part of the
statutory framework, and these bodies must be capable of being brought before the court or board. If they are to
have any input whatever into the compensation procedure they should also be parties to the dispute and should
have their views tested by cross-examination where they are acting as "experts". They should also be subject to
directions as to time limits, production of documents, and any other relevant matter as regards the procedures
for dealing with compensation claims generally.

The ACTING SPEAKER-Order! Is there a signature on the report?

Mr JOHN-It is not signed; there is a typed signature on the document I have. But the
name Bernard A. Teague, President of the institute appears at the foot of it.
The point I wish to make by raising this and quoting from that report is that it is a
matter that the Government could take on board and consider in the future dealing with
procedures in respect of land acquisition and compensation. The Law Institute has raised
some important considerations and I hope the Attorney-General will take notice of them.
The second body with whom we consulted was the Australian Institute of Valuers (Inc.).
It had two main areas of concern. Firstly, it was concerned about the treatment of what is

known as reinstatement in the Bill and, secondly, the problem of blight to which I referred
earlier.
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The principle of reinstatement means that the owner of repossessed land must be put
back, so far as money can provide, to a position equal to that which he or she would have
held if the land had not been taken. The institute queries clause 42 of the Bill. It is worried
that the clause may be too narrow and it believes the general principle of reinstatement
should apply in all cases.
On the question of blight, the Australian Institute of Valuers (Inc.) is worried that this
problem is not properly addressed in the Bill. It believes the problem of blight is generally
taken too lightly. I am aware, as I am sure honourable members on both the Opposition
and the Government benches are aware, that in any planning matter involving land
acquisition and compensation the problem of blight is of enormous importance and is
extremely difficult to overcome. Nevertheless every effort must be made to do so.
The main group to make representations to the Opposition was the Gippsland Land
Over Coal Landowners Protection Council. This group of people has had considerable
experience, as honourable members would be aware, with land acquisition in the coalfields
in the Gippsland area.
For many years, many of the difficulties of land acquisition and compensation have
been highlighted in that area. This body speaks with some knowledge of what has occurred
to some of its members over that period of time. It is opposed to the Bill, as it believes it
is too heavily biased in favour of the Government and acquiring authorities and does not
take significant cognisance of the rights of individual landowners. The Gippsland council
favours rejecting or eliminating the first notice stage, when a notice of intention to acquire
is served.
The council also complains about the problem of blight, to which I have referred, and it
believes the Bill generally should be substantially redrafted to make planners and acquiring
authorities more responsible and accountable to the people and their needs.
It also believes that, once land is reserved for public purposes, the owner should have
the right to demand that the acquiring authority purchase it forthwith. That is a significant
desire and, as honourable members would appreciate, it could well have hu~e consequences
for the sorts of funds that the State would have to provide to satisfy that kind of request.
Mr McNamara-It might assist them in planning matters.
Mr JOHN-To take up the interjection of the honourable member for Benalla, it was
the concern of the Gippsland Land Over Coal Landowners Protection Council to have
that kind of principle incorporated into the proposed legislation. It is the council's wish
that this be done in order to make acquiring authorities and town planners more responsive,
more responsible and more accountable.
I turn now to the concept of solatium. One may well ask, if one is not familiar with land
acquisition and land compensation: what is solatium? I shall quote a definition from a
Supreme Court law report by Mr Justice Barber in the case of March v City ofFrankston,
1969, Victorian Reports at page 356:
The use of the word 'solatium' is significant. As a matter of ordinary English usage, it means 'a sum of money
or other compensation given to a person to make up for loss or inconvenience'. See the Shorter Oxford English
Dictionary, 3rd Edition, which adds to the above definition the following:
'Specifically in law a sum of money paid over and above the actual damages as solace for injured feelings.'
It is ex.pression apt to describe an award of some amount to cover inconvenience and in a proper case distress
caused by compulsory taking. It is quite inapt to describe an amount awarded for provable loss to which the

claimant is entitled.

Solace in the Bill is referred to in clause 44. The Bill goes to some length to define the
meaning of solatium, under which circumstances it is payable and the sorts of matters that
should be taken into account, such as:
... reasonable to compensate the claimant for intangible and non-pecuniary disadvantages resulting from the
acquisition.
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In assessing the amount payable, the following factors should be considered without limit
to the general principle, and that is the interest of the claimant in the acquired land; the
length of time the claimant had occupied the land; the inconvenience likely to be suffered;
the age of the claimant; and a number of other matters that are set out in clause 44.

It is an important matter that people should consider in the settling of disputes relating
to compensating persons for compulsory acquisition. I foreshadow that during the
Committee stage clause 44 is one of the clauses to which I intend to move an amendment
as to the calculation of solatium, which in the Opposition's view should be payable.
Under the existing legislation-this is the legislation now in force in Victoria and which
has been in force for many years-up to 10 per cent of the purchase price of a property is
payable in solatium. In the Bill it is provided that solatium will be an amount prescribed
from time to time by the Minister. So we move from the position under the existing law
of up to 10 per cent solatium to a position where the Minister prescribes the amount.
I understand the Minister intends to prescribe an amount of solatium of up to $10 000
in any particular compensation case. The Gippsland Land Over Coal Landowners
Protection Council supports the existing percentage method of calculation and it does not
agree with the Government's new proposed method. The Australian Institute of Valuers
(Inc.) believes there are dangers in using the prescribed method of calculation proposed in
the Bill, but it believes there ought to be a new formula which is a combination of the
prescribed amount and the percentage amount.
The Morris report accepts the need for solatium, but it recommends something different,
and that is that it be confined to cases involving only homeowners and not involving other
kinds of properties-commercial or rural.
The Liberal Party has carefully considered this matter and believes the percentage
method, which is the existing method where payment of solatium is up to 10 per cent of
valuation, is superior to the method of calculation and that the advantages outweigh the
disadvan tages.
I direct the attention of honourable members to two matters: firstly, I would like the
Minister for the Arts, who is at the table, to respond to the suggestion I raised as an issue
of concern to the Gippsland Land Over Coal Landowners Protection Council, that the
landowner be entitled to request purchase once land is within a reservation. That is a
difficult matter and I would like the Minister at the table or the Attorney-General in
another place to respond to it after consideration and indicate whether clause 5 can be
amended to satisfy the demand from someone whose land has been reserved and who is
worried about the effect of blight and saleability. Such a person may wish his land to be
purchased forthwith.
The second matter to which I refer deals with negotiated acquisitions. They should be
redefined in such a way as to constitute compulsory acquisitions for the purposes of the
Federal Budget capital gains tax. Compulsory acquisition causes no problems with capital
gains tax. However, where a transaction may start as a compulsory acquisition and may,
because of people wishing to speed up the transaction, become a negotiated purchase,
capital gains tax is a problem. It would be most unfair and unjust for such a landowner to
be caught up with capital gains tax under those circumstances. I direct that to the attention
of the Minister for the Arts or for referral to the Attorney-General in another place. I
foreshadow that I shall move an amendment in the Committee stage to try to achieve that·
purpose. The Opposition does not oppose the Bill.
The SPEAKER-Order! I advise honourable members that, because of other events, I
shall suspend the sitting at 6.20 p.m.
Mr McNAMARA (Benalla)-The Bill is well overdue. It provides for uniform practices
to be adopted by acquiring authorities in the course of compulsory or negotiated acquisition
ofland; it reforms, consolidates and codifies the law relating to compensation for interests
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in land; it establishes a system ofland acquisition which is equitable to all landowners and
which does not impose such burdens on Government so as to prevent proper planning
and public sector activity.
For the people involved with this matter, the Bill is an emotive issue. It is interesting to
note that the National Party and, obviously, the Liberal Party have had only limited
representations about it. To most people the proposed legislation may be irrelevant.
However, for groups such as the Gippsland Land Over Coal Landowners Protection
Council, it is particularly relevant. The Bill is also relevant to the legal fraternity. The
National Party has also received representations from the Victorian Farmers Federation,
as I am sure the honourable member for Bendigo East has.
The Bill concentrates on a number of individual pieces of legislation, such as the State
Electricity Commission Act 1958, the Land Compensation Act 1958, Part 3 of the Valuation
of Land Act 1960, the Local Government Act 1958, section 23 (2) of the State Electricity
Commission Act 1958 and the Crown's prerogative to compulsorily acquire land.
This matter has been investigated on previous occasions, the most recent being the
Report to the Minister for Planning on Land Acquisition and Compensation prepared by
Mr Stuart Morris, which later became known as the Morris report. Mr Morris has become
famous, or perhaps infamous, in other areas, especially in his attempt to undermine the
rights of local communities to determine composition of their own councils. I commend
the honourable member for Swan Hill on his valiant efforts to protect the interests oflocal
communities. This is one report by Mr Morris that obviously has been received more
favourably than his latter attempts at reform.
A report was made to the Minister for Planning and Environment on the Morris report
and it was prepared by the Land Acquisition Task Group. A further report to the Minister
on the Morris report was prepared by the Planning Blight Task Group.
The National Party is concerned about clause 5, which deals with planning reservations
for public purposes. Under that clause, owners of land in areas reserved for public purposes
will have the right to require the authority to acquire the land under provisions similar to
those for compulsory acquisition in Part 3. There have been numerous instances of this,
especially in the Latrobe Valley in the Loy Yang area, where people have had the shadow
of compulsory acquisition hanging over their heads for a number of years. That situation
continued at Loy Yang for 29 years. It is unfair to ask people to carry on their businesses
with that expectation hanging over them.
Clause 10 deals with certificates of title. Discussions have taken place with the Minister
for Planning and Environment in the other place and the National Party spokesman on
planning and environment, the honourable member for North Eastern Province in another
place, Mr Bill Baxter. The National Party believes, in the event of a cancellation or the
lapsing of a notice of acquisition, the Registrar-General should notify the owner of the
property who should then be able to apply for the issue of a new certificate of title, and
that the Titles Office fees should be borne by the relevant authority that placed the order
over the property in the first instance. I shall deal with that matter in more detail at a later
stage.
Clause 16 deals with the notice of acquisition. This matter was raised with me by the
Gippsland Land Over Coal Landowners Protection Council which suggested the time
allowed for the notice should be reduced from twelve months to three months. The
National Party has proposed that that time limit would be equitable.
Clause 44 deals with solatium. The Bill proposes that, instead of a percentage figure for
the provision of solatium, a prescribed amount should be provided. The amount suggested
is a $10 000 maximum, regardless of the value of the property. Obviously, that will
severely disadvantage people with a property of lower value.
A more appropriate step would be to stick to the fixed percentage figure, which is 10 per
cent. In some instances a higher figure for solatium has been proposed. For example, in
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Albury-Wodonga the solatium is fixed at 15 per cent. That is inappropriate for a property
valued at $1 million or more because the prescribed amount of$10 000 would be only a
fraction of the value of the property.
The Gippsland Land Over Coal Landowners Protection Council has prepared a detailed
submission on the proposed legislation. The measure is extremely important to the council.
I particularly thank Barry Farmer and Jack Lawless, as well as others, who made strong
representations to Mr Bill Baxter in another place, who is the National Party spokesman
on planning, and to the honourable member for Gippsland South. The National Party has
taken up the concerns raised with it by the council. The Liberal Party also expressed some
of the concerns of people in the Gippsland area.
I shall now deal with the notice of intention to acquire a property. At present the notice
is valid for twelve months and this keeps the property owner and his or her family in a
rather traumatic state of suspension. The matter can be left totally unresolved for that
period and this denies the property owner the right to improve his or her land because he
or she is unsure whether the property will be acquired in twelve months or one month, or
whether the notice will lapse entirely.
It would be far more appropriate to give the landowner the right to demand of the
authority when it intends to acquire the property. That would have many benefits because
not only would it remove the element of suspense but also the landowner would know
exactly what to do if the notice of intention to acquire the property was given to him or
her.

The property owner should have the right to decide to quit the property. Immediately
he could proceed to determine an equitable valuation of the property, be compensated for
it and begin looking for an alternative property. Thus the burden would be placed on the
relevant authority and it would have to ensure in its planning determinations that, when
the notice of intention to acquire was issued, it really intended to acquire the property.
Far too often these notices are issued willy-nilly on a range of properties of which the
authority may intend eventually to acquire only a portion. A far more equitable
arrangement would be to insist that the authority has the right to acquire that property the
minute the notice of intention to acquire is issued. The notice of intention should not
remain valid for twelve months. That is far too long. The period should be reduced to a
minimum of six months. Although that does not go as far as the Gippsland Land Over
Coal Landowners Protection Council would like, it is certainly fairer than the proposal in
the Bill.
Another matter that needs to be determined is the measure of compensation. No
provision has been made to guarantee the reinstatement of a person in conditions no
worse than he or she had prior to the acquisition of his or her property. The individual's
rights should be continued. At the risk of being overly generous we must ensure that
people are adequately compensated.
The notice of acquisition of a rural property has a different effect in rural communities
because farmers have a genuine affinity with their properties, particularly those who own
farms that might have been in the families for several generations. The circumstances
faced by those in the metropolitan area are different. I do not know how many times the
Minister for the Arts has moved house, but it is far more common for people who live in
the metropolitan area to move house. This does not affect their livelihood'because where
they live is basically a dormitory suburb and their house may simply be a place where they
can lay down their head for the evening.
When a person who lives on a farm is uprooted, it affects his or her heritage, occupation,
lifestyle and tradition. Wide provisions should be included to compensate persons for that
disruption to their lives. The same applies to a person who has a business above the house.
If that property is acquired, not only does the person have his or her place of abode taken
away but also his or her business premises. These matters should be adequately considered.
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As presently drafted, the proposed legislation does not go far enough in recognising the
differences between uprooting someone who lives in a rural area and someone who lives
in the metropolitan area.
The Victorian Farmers Federation raised a number of concerns with the National Party.
Briefly they are: firstly, the lapse of the notice of the intention to acquire a property;
secondly, the cancellation stamp on the notice; thirdly, compensation for the abandonment
of an intention to acquire a property; fourthly, solatium compensation and additional
compensations-the federation quoted sections of the Morris report to support its claims;
and, finally, the matter of disturbance.
It is worth discussing those matters in detail, so I shall firstly deal with the matter of the
lapse of notice of intention to acquire a property. Clause 16 provides that the notice of
intention to acquire will lapse after twelve months.
The sitting was suspended at 6.18 p.m. until 8.6 p.m.
Mr McNAMARA-Prior to the suspension of the sitting, I was dealing with a number
of matters raised by the Victorian Farmers Federation. The first matter about which it
raises concern is clause 16 which deals with the lapsing of a notice to acquire. It provides:
If the Authority has not acquired an interest in land to which a notice of intention to acquire applies at the
expiration of twelve months after the service of that notice or at the expiration of the further period or periods
agreed upon under section 17, the notice lapses.

The federation is of the opinion that twelve months is too long and that six months would
be more appropriate. I ask the Minister to consider that matter.
The National Party has had some consultation with the Minister for the Arts and the
Minister responsible in another place on the question of stamp duty, and we have come
to a meeting of the minds. The Minister for the Arts and I agree on numerous occasions,
and I thank him for his cooperation on this matter. Briefly, clause 10 requires the Registrar
of Titles to make an appropriate endorsement on the certificate of title of any notice of
intention to acquire.
The concern of the National Party and the federation-this is one point which the
federation acknowledges was brought to its attention by the National Party-is that, if the
acquisition were abandoned and the notice lapsed, the notice of intention to acquire would
continue to be attached to the title, even though a cancellation line had been drawn across
it.
The obvious concern about that is that a prospective purchaser seeing that the title
noted the intention of a statutory authority to acquire the land, even though it had a
cancellation line across it, would be put offby that. If the authority withdraws its intention
to acquire, it is only fair that the landowner should be given a clean title.
Provision is made for a landowner to seek to have the title cleared under the provisions
relating to the Transfer of Land Act, but that should not be at the cost of the landowner.
The National Party suggests that a landowner who wishes to have a clear title should be
able to have that clear title produced and apply under section 32 (2) of the Transfer of
Land Act 1958 for a new title to be issued in place of the existing certificate and that the
authority responsible for issuing the notice of intention to acquire in the first instance
should pay the cost of the production of the new title.
This amendment to the Bill requires a notice from the Government and the Government
has agreed to accept the National Party amendment. The Minister for the Arts will shortly
be moving that amendment, and I thank the Minister for that.
The other area of concern that was raised by the Victorian Farmers Federation concerned
the compensation for abandoned acquisitions under clause 46 of the Bill. It allows for
compensation to be paid in certain cases where the acquisition has been abandoned and it
is reasonable to say that an amendment should be moved to clause 46 (2) to allow
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compensation to be paid to cover planning blight and personal stress as the result of an
abandoned acquisition. The National Party asks the Government to consider that aspect.
With regard to solatium, the Bill proposes a change from a fixed figure of up to 10 per
cent solatium to a maximum payout of $1 0 000. The Victorian Farmers Federation and
the National Party are both concerned that a maximum figure of $10 000 may not be
adequate compensation under solatium, particularly on larger properties.
In the Morris report the reasons given for changing from a maximum of 10 per cent to
a maximum of $10 000 was that the claimants would manufacture "injured feelings" to
qualify under this clause and that some authorities pay the maximum 10 per cent as a
matter of course. The argument was that the rich do not have a greater need for solace
than the poor.
The National Party believes the 10 per cent figure should remain because irrespective
of whether it is a percentage amount or a monetary figure such as $10 000, people could
equally manufacture injured feelings. That goes without saying if there is a remuneration
at the end of it; but consideration needs to be ~ven to a person who might own a property
and, if it is acquired by a statutory authority, It will mean that they are not able to remain
in the same job in the same location, and where the business and the residence are an
integral part, obviously people in those circumstances will be adversely affected. In fact,
far more adversely affected than a person who may just have a home or have acquired the
business separately.
.
In the case of a retailer living on the same premises, if that property is acquired, the
person has lost not only their residence but also they have lost their business, their
substantial goodwill and anything else lost with it.
If a person owns a property, again that business is an integral part of their residence,
particularly in the case of farming families where there is a strong affinity between the land
itself and the people who have perhaps farmed it for more than one generation.
I questioned the Minister before about the movements of him and other honourable
members in the metropolitan area who might skip and hop around to get into the
appropriate electorate to win a preselection. I do not know the Minister's movements in
his electorate but I am sure he has had to move around as he has changed from a Federal
seat to a State seat to keep pace with the factions and avoid the day-to-day lunges of the
daggers of the internal machinations of the Labor Party. It is a matter that needs serious
consideration and the National Party had intended to move for the retention of the 10 per
cent figure for solatium. I notice that the Liberal Party, through the honourable member
for Bendigo East, has proposed that amendment and, therefore, the National Party will
support him on that matter.
The other area deals with additional compensation, and although the Act provides for
compensation to be paid based on the actual market value up to the date of acquisition, a
farmer could, however, face an additional loss if he is not immediately able to purchase
another property in the interim, as land prices continue to be inflated. The Real Estate
Institute of Victoria has made some comments on this point, which I shall deal with later.
Also, the 1983 Morris report stated:
There should be circumstances where the "home for a home" principle should be applied to farmers-"a farm
for a farm". When a large number of properties are acquired over a short period and the owners wish to remain
in the general area, the effect will be to push up prices. Thus a farmer may receive "fair" compensation and yet
not be able to purchase a comparable farm. In these circumstances the same arguments apply to farmers as were
discussed in the previous section in relation to homeowners.

The report then quotes paragraphs 660 to 662 and continues:
Thus it is recommended that a provision, similar to the existing s. IIc of the Land Compensation Act, be
introduced in respect offarmers.

I ask the Minister to take particular note of that quote. The important thing is that we
want to ensure that when a compulsory acquisition takes place, the people affected by it
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are no worse off. It is an horrific procedure to go through the process of compulsory
acquisition; no-one volunteers for compulsory acquisition, otherwise there would be no
need for it. We should err on the side of generosity and ensure that the many feelings that
are damaged are compensated for adequately.
The Victorian Farmers Federation recommended that:
If a landowner is subsequently forced, due to the general inflation in land values to pay a higher price for
comparable land that he be permitted to claim the additional cost as compensation.

Mr Morris made that quite clear in his 1983 report.
The last point made by the Victorian Farmers Federation deals with the issue of
disturbance. Clause 41 allows for compensation to be provided for any loss attributed to
disturbance. The Victorian Farmers Federation was concerned that the process of
accounting for disturbance could be a tedious and involved one and it, therefore,
recommends that an amount of 20 per cent be provided to compensate for disturbance.
It is interesting to note that in some of the acquisitions that took place in the Latrobe
Valley, a figure of 15 per cent was offered for disturbance and, on top of that, another 2·5
per cent was offered for additional legal costs due to that disturbance, bringing the figure
up to 17·5 per cent; and I see that the Victorian Farmers Federation has rounded that
figure off to 20 per cent.

I should like to suggest that this matter also be taken into account and the Victorian
Farmers Federation recommended that a property owner be able to claim compensation
for any further loss due to inflation and land values generally between the date of acquisition
and the date of purchase of the replacement property. There are a number of interesting
points there and the National Party shares that concern.
I turn now to the submission from the Real Estate Institute of Victoria on the Bill.
Before I go any further, I should indicate that I am a member of the Real Estate Institute
of Victoria and a licensed estate agent and auctioneer. The report raises a number of
important points. It is a brief report and I will not take up the time of the Minister in going
through it..
The Real Estate Institute of Victoria claims that in the case of reserve land and disputes
over zoning, the claimant ought not to be denied the value based on the highest and best
use of the land. That has been an overriding principle of all valuations, and one that
should not be watered down by the Bill.
With regard to claims for compensation, the institute is of the view that, where there is
doubt, the claim should be resolved in favour of the claimant, and that this should be
made explicitly clear in the proposed legislation. Under compulsory acquisition, the
claimant should have the opportunity of obtaining the highest market value because the
claimant is dealing with one purchaser, and it is certainly not a public sale.
The institute points out that the procedures laid down are not helpful to the claimant
and that they should be designed to ensure that the claimant is not deterred from pursuing
a claim. In such instances one can become too legalistic and intimidate claimants from
pursuing their natural right under the law. The claimant should be entitled to obtain as
many valuations as those obtained by the acquiring authority and should be reimbursed
for costs.
Clause 33 requires that a claimant respond in writing to an offer within three months,
otherwise the claim becomes a disputed claim.
The formula upon which compensation is to be based as set out in clause 41 is impractical
and should be abandoned. Indeed, clause 41 should be clarified. Concerns have been
raised by the Victorian Farmers Federation, which believes it would be more appropriate
to insert a figure of 20 per cent to clarify that clause rather than leave the definitions
vaguely set out. I ask the Minister to explain whether clause 41 complements the Bill
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dealing with planning and environment because the National Party was led to believe that
clause 41 would complement the Bill. However, there appears to be a number of
discrepancies in this area.
There also needs to be a specific provision to ensure that the claimant is not disadvantaged
under the valuation process. Valuations are based upon historic evidence and the very
nature of compulsory acquisition means that it is not a speedy process. Notice is given
and a valuation is established, but it could be several months or perhaps years before
matters are finally settled.
For example, as the honourable member for Murray Valley would know, compulsory
acquisitions that took place four or five years ago are now being settled with regard to the
Hume Freeway. That freeway has long since been constructed but landowners have still
not received full settlement.
Land values do not remain static. Valuations set at the time of initial acquisition
disadvantage the claimant because of price escalations. Such valuations certainly advantage
the acquiring authority.
The worst aspect of any compulsory acquisition is for the State, with all of its power,
weight and might, to take advantage of one single landowner. The Government should
ensure that not one single landowner is disadvantaged by the Bill. The Government should
ensure that the provisions of the Bill are applied equitably to anyone who suffers the fate
of having his or her property compulsorily acquired. Compulsory acquisition should not
worry any family or landowner.
The submission by the Real Estate Institute of Victoria also discusses the types of
acquisition. In ordinary circumstances the institute argues that one would expect
compulsory acquisition to occur without prior reservations pursuant to the provisions of
clauses 5 (2) and (3). The effects of the provision should be spelt out in the proposed
legislation rather than in regulations. Clause 5 refers to those areas which are "first
reserved by or under a planning instrument for a public purpose". There are varying
degrees of acquisition: entire properties can be acquired, such as occurred in the Latrobe
Valley, and portions of properties may be acquired for the purposes of easements to
provide for pipelines or whatever. I should like the Minister to identify to which aspects
of acquisition clause 5 will cover.
Regardless of the nature of a compulsory acquisition, the landowner is affected and, in
such circumstances, the landowner should be compensated. The Government should not
expect to be subsidised by private landowners.
I refer to clause 35. There does not appear to be any good reason for a delay of up to
three months in the supply of the authority's statement setting out the method and the
basis of the valuation as proposed in clauses 36 and 37. Clause 35 (1) (f) states:
if the claimant disputes the valuation to which the Authority had regard in making its offer, be accompanied
by(i) a copy ofthe certificate of valuation ofa registered valuer upon which the claim is based; and
(i) a statement setting out the method and basis of that valuation.

There is no provision there or under clauses 36 and 37 for the authority to respond
immediately. The authority has all the information provided by the landowner when the
claim is made. The authority would base its valuation on that information when the notice
is served. The authority should hand that information back to the landowner within a
reasonable time to enable the landowner to argue his or her case and examine the basis
upon which the authority based its valuation. But we could have a period running up to
three months before the authority has to reply. Again, it seems to be slanted in one
particular direction.
With regard to costs, the National Party supports the philosophy that is reflected in
clause 91. It must be kept in mind that any proceedings either before the board or the
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court are expensive, and it would always be ofless concern to the acquiring authority than
it would be to the individual. The authority knows it will be paid for its legal costs, but the
poor person who is intimidated by the authority has no such assurance.
The procedure for a compulsory conference contained in clauses 85 and 86 may provide
some relief to the claimant, but that is only if such a conference is ordered by the court or
the board, otherwise where is the owner then? Again he is in limbo.
The Real Estate Institute of Victoria also made a number of points in regard to solatium
and in general terms they follow the concerns raised by the Victorian Farmers Federation
and others. The description determining the amount is not specified as the National Party
would like it, and it needs some serious reform.
I conclude by saying that the National Party supports the general principles of the
proposed legislation, but it needs a lot of finetuning to ensure that it will provide full
equity to people. We are dealing with people's livelihoods; we are dealing with the most
valuable possession they have. We are not talking about the repossession of a television
set or a lounge suite that has been on hire purchase; we are talking about the State or a
statutory authority acquiring people's homes and in many cases with the acquiring of a
business or a farm, their very livelihood.
Again I make the point that the Government must ensure that in the proposed legislation
it errs on the side of generosity to ensure that equity is provided. There will be individuals
standing up to the might and power of the statutes of Victoria and we must ensure that in
those statutes the little person is protected.
Mr LEIGH (Malvern)-I do not wish to cover the ground that the honourable members
for Bendigo East and Benalla have covered, I shall talk about the Bill from another
perspective. It is interesting that the two members of my party who have had a great deal
of interest in the Bill have been the Honourable Richard Long, a member in the Upper
House, and me.
It is interesting because in recent years we have both been affected in one form or
another by major projects that the Government has been attempting to introduce. Indeed,
in the case of the honourable member for Gippsland Province, farms have been put in
abeyance for a number of years while the coal authorities in the Latrobe Valley make up
their minds when they wish to acquire the properties. They have blighted the lives of the
people who own those properties.

In my case it was the situation of what is known as the C3 arterial road with which the
Government is presently proceeding. I shall quote something which I believe is significant:
Existing laws do not give adequate protection to affected persons nor to affected communities.

It may interest the House to know that that was said by the then shadow Minister for

Planning, John Cain, now the Premier, on Sunday, 15 April 1979. The Government has
now been in power since 1982 and we have waited since that time until today, or during
the past couple of weeks, for the proposed legislation to be brought into Parliament.
It is fascinating that the Minister for the Arts who represents the electorate of Oakleigh
is the Minister who is dealing with the Bill in this Chamber. It is the height of hypocrisy
to have this man, who was one of the people who, prior to the 1982 election, made all
sorts of phoney commitments to people in the C3 area, handling the Bill. The Minister
should be ashamed of himself for making commitments that he did not keep. They are
many and varied.

Let us consider the facts. It is true that this Bill is an improvement on the present law. I
do not dispute that, but I do dispute the fact that once again Parliament is making a
decision which is easy for it to make because members of Parliament are not the people
who will be directly affected by it. There ought to be one law for politicians that is applied
right across the community and that is if one does not like a law oneself, why put it on
anyone else?
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I ask the Minister for the Arts to consider, if the Road Construction Authority or a
similar body were attempting to acquire his property, how would he like it? Under this
proposed legislation it will cost a person who loses his or her home through no fault of his
or her own-because the Government wishes to acquire the property-more than the
Government will pay.
It is interesting to note that the Government, which is supposedly a caring Government,
is perhaps not going as far as it initially committed itself to go when it was in opposition.
Perhaps it has a policy for opposition and a policy for government.
Indeed, if one ~oes through the Bill one sees that where the Government shows its
philosophy is partIcularly in relation to the solatium in clause 44, which is currently up to
10 per cent of the value of the property, and the Government intends to change that to up
to $10 000. All this will do is disadvantage people whose homes are acquired by the
Government. The Minister and perhaps you, Mr Acting Speaker, do not realise the effects
that can occur when Governments acquire properties.
In the case of the widening of the Nepean Highway, the then Country Roads Board
conducted a study and found that the deaths of several elderly people could be directly
attributable to their concern over the project and its effects on them. People died because
of that project because the Government was not prepared to make it easy for people to be
dealt with in that matter. Those people's homes were to be acquired.
One must remember that the biggest acquisition that people make are their homes. If
one's home were to be acquired by the Government for a road-widening project, how
would one like it if it cost approximately $10 000 or $20 000 to move the house? That is
what has taken place, and in a few moments I shall read a list of cases where this has
occurred.
I regard it as the height of hypocrisy that the Minister can sit in the Chamber and
address himself to the Bill, when he is one of the culprits who lied to the people in his
community when he stood for office in 1982.
Mr Gude-Did he do that?
Mr LEIGH-He lied. That is what took place, and today he has the gall to sit in
Parliament, along with his Ministerial adviser, who was one of the culprits in this matter,
and pretend that he wants to act in the interests of the people of this State. I think it is
disgusting!
I shall quote from a document and I am happy to make it available to the House. I am
sure the Minister knew about this document and perhaps he even had a copy of it when
he was one of the members who represented more of Malvern prior to the 1985
redistribution.
The report was entitled, "Report on Depreciation of Property Values due to the C3
Freeway Proposal". It was issued in November 1979, and was compiled by a number of
real estate agents who looked at properties in the area. One needs to consider what took
place not just under this Government, but also under the former Liberal Government.
If I had been a backbench member of the former Liberal Government, that Government
would have encountered considerable problems with me on this matter. The proposal
involved changing the Cl route to the C3 route. The significance of that was that prior to
1978 anyone who acquired a property in that area would have gone through the normal
planning procedure: lawyers and town planners would have told those people about the
Cl route and that, if they bought properties in another area, they would be safe because
the freeway was not planned tor that particular area. However, a bunch of bureaucrats
decided that it was better to have the C3, not the Cl route, and the change was adopted.
My argument with the proposed legislation is that if a Government makes a decision
that affects the planning procedures and the people who buy properties in the area it has a
responsibility to abide by its decision. I argue that anybody who bought in that area prior
to 1978 has a special case to claim extra compensation. Anybody who bought in that area
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after that time bou~t a property that was blighted. That word has significance in this
debate because that IS exactly what took place. Mr Morris, who is a well-known gentleman
for his report on the local government amalgamation issue, presented a less controversial
report back in those days.
The DEPUTY SPEAKER (Mr Fogarty)-Order! I ask the honourable member to relate
his remarks to the Bill.
Mr LEIGH-My remarks are related to the Bill. Mr Morris, a barrister, described land
affected by blight in the following terms:
The word "blight" is an inexact term. In the report land is said to be affected by blight if-(a) the saleability or value of the land is affected by the possible future acquisition of the land for a
proposed pu!>lic project; and
(b) the landowner has no existing right to claim compensation.
If the landowner can compel immediate compulsory acquisition or obtain town planning compensation his
land should not be regarded as affected by blight.

For many years in my community, land was blighted. Since the Government has proceeded
with the proposals of the C3 arterial road, and although that freeway is under construction,
the problems of acquisition have still not been solved.
It is true to say that all the houses that needed to be acquired for the arterial road have
been acquired, but people have been affected elsewhere with problems of public open
space and the problem that the Malvern council has lost $120 000 a year in rate revenue.
No compensation has been given to the City of Malvern. The Government decided to
build the roadway, and I accept that it was necessary, but it should have been built many
years ago. The fact that it was not built then says something about the former Government
that does not make me happy as a Liberal Party member. The former Government was
not prepared to make decisions; that is one of the reasons why it lost the 1982 State
elections. However, the Liberal Party has learned its lesson.
The facts from the report are that properties have been lost to the council, along with
rate revenue.
The DEPUTY SPEAKER-Order! Does the honourable member think that the Bill in
itself will eliminate some of the problems and shortcomings in the previous legislation?
Mr LEIGH-It alleviates some of the problems, but it does not alleviate some of the
others. I am speaking on the Bill, because I am referring to the homes acquired and still
being acquired in that area. The fact that this is history ought to tell honourable nlembers
something about where we went wrong in the past.
For example, the property at 38 Ivanhoe Grove, Chad stone, was valued at $42500
before the freeway proposal in 1979, but once the freeway was sited it was valued at
$36000. The property at 41 Kyarra Road, Glen Iris, was valued at $50000 prior to the
arterial road proposal, and at $47 000 afterwards. The values of houses were affected by
up to $20 000. Can honourable members imagine having $20 000 taken from the value of
their properties in 1979? One must also remember that those people had mortgages on
their properties like everybody else.
The Bill still does not address the total problem. Mr Cain, as shadow Minister of
planning in 1979, said that the legislation was not suitable. The Bill is a compromise by
the Government. If the Government wants to buy someone's house one does not expect
the individual to subsidise the Government and the rest of the community. If the
Government wants to buy the property and is not prepared to pay the price, it may be
prepared to forgo it. In my area, there were people who decided they wanted to continue
living in Malvern.
I accept that under the proposed legislation it is not intended to freeze valuations for
twelve months as the Government did when it decided to proceed with the arterial road.
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At least 'that is being altered, and I think it is an excellent idea and will address the
problem. People who have had to move to another house in Malvern when their house
was acquired have incurred additional costs. I am aware of people who have had to
increase their mortgages by $25 000 to $30 000 to stay within that community.
The Government should not be asking private individuals to subsidise the State. It is
up to the Government to purchase those properties fairly. I accept that it is an expensive
solution.
I shall quote from a press release that the former Minister of Transport released when
the C3 arterial road was announced on 25 May 1983. It was announced by a political
opportunist, a Government seeking to gain credit at a Bruce by-election. That was on 28
May, but it was not until 8 December that one was able to ascertain what was happening.
Between May and December, many people who sought to sell their homes could not do so
because nobody wanted to buy them. The then Minister of Transport showed his
indifference to the community by proceeding with a political scheme which he thought
would advantage his party in the Bruce by-election.
What I find even more reprehensible is that the present Minister for the Arts, as I have
said before, has a Ministerial adviser who at one time was the Mayor of the City of
Malvern. I refer to an article in the Southern Cross of Wednesday, 1 June 1983.
I refer to what the Minister's Ministerial adviser, who was then the Mayor of the City of
Malvern, said in negotiations on behalf of that city with a Government in which he was a
political appointment. The article states:
Mr Leigh called for a public meeting to thrash out the issue and said there was almost a "warfare" situation
now existing between himself and Malvern council.
Malvern Mayor Max Dumais said he was surprised at Mr Leigh's "outburst".
He said the council was not obliged to inform Mr Leigh oflink negotiations.

The DEPUTY SPEAKER (Mr Fogarty)-Order! The Minister for the Arts has just
asked me to direct the honourable member's attention to the substance of the Bill. I have
endeavoured to draw the honourable member's attention to the Bill on a couple of
occasions, and I now ask him to return to the Bill.
Mr LEIGH-Mr Deputy Speaker, I am talking about the compensation that affected
the City of Malvern under an Act of Parliament, the Lands Compensation Act 1958, which
this Bill now before the House will replace. Therefore, I believe my remarks are completely
relevant to the Bill.
The DEPUTY SPEAKER-Order! I shall listen to the honourable member carefully as
he continues his speech.
Mr LEIGH-The article also stated:
"He (Mr Leigh) has ajob to do and so has the council." said Cr Dumais.
"I will undertake not to tell him his job ifhe undertakes not to tell me mine. I don't know what he is talking
about.
"The umpire (Mr Crabb) has blown his whistle. Let's get on with the job."

The person who Mr Dumais said was the umpire in that situation was his employer. That
was some umpire!
What happened then? The then Mayor of the City of Malvern sought to negotiate on
behalf of the people of Malvern about the acquisition of their homes and public open
space. The Minister for the Arts sits at the table and smiles. I know full well why he
smiles-because it was part of a little scheme that this Government had going to assist
itself. Mr Dumais subsequently became my political opponent at the last elections.
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In continuing my reference to this proposed legislation, I shall quote what he said. An
article that appeared in the Regional Progress on 22 August 1984 stated:
He said, that when mayor, he had taken the proposal for an arterial road link to the government and was
responsible for reversing the Transport Minister, Steve Crabb's early decision to scrap the link.
"I was also successful in negotiating the hand-over of the dairy site in Darling Rd and for unravelling the
'comedy of errors' that bedevilled the urban forest site for years," Mr Dumais said.

That is very interesting, because that statement was made on 22 August 1984; and yet,
even today, the people of Malvern still do not own that land under the present Act. They
will probably never own it because of the deal that was necessary to give it to the Crown
so that it would become public open space.
Therefore, there was once again opportunism in the interests ofa political party. If this
Government were serious, only one point needs to be made in this House. As I said earlier,
if the Government is intent on acquiring a person's home, the Government can acquire it;
but the Government should not expect that person to increase his or her mortgage by
$10 000 or $20 000 when he or she moves. The Government seems to imply that the State
will require individuals to subsidise what the State wishes to do.
One needs only to visit Gippsland to witness what has occurred to the people in that
area who have properties over the coal belt. Their properties will be blighted for many
years to come before the Government decides whether it will acquire the land. It is fair to
say that the people of Victoria want that coal for the generation of power at some future
point, but equally important is the fact that those people have a right to expect that it will
not cost them anything to have their properties acquired by the Government, if that is
what the Government wishes to do.
Unfortunately, the Bill does not address that problem. I find it absolutely incredible that
the present Premier of this State-who bemoaned what the then Government did or did
not do in 1975 in regard to the Gobbo report-is now the Leader of a Government which
is attempting to introduce proposed legislation which, as I see it, is better than the present
Act but which still does not address the fact that it will cost individuals who will be
required to move as a result of the acquisition of their properties.
I can say only that this whole mess that took place in my electorate-and, indeed, also
in the electorate of the honourable member for Oakleigh, the Minister for the Arts-was a
nightmare, which was not served by anything that the Government did, because it showed
that it did not care.
As the local member for Oakleigh, the Minister for the Arts had a responsibility to those
people. What did he do? In 1982, he stated in a letter on a Parliamentary letterhead what
a great job he would do if he were elected to government. Did he keep any of the
commitments that were contained in that letter dated 23 February 1982?
The DEPUTY SPEAKER (Mr Fogarty)-Order! Is the honourable member for Malvern
relating his remarks to the Bill?
Mr LEIGH-This matter has very much to do with the Bill. It has to do with the fact
that the Minister did not address these issues in the Bill. What I am trying to say-and the
Minister obviously does not want me to say it because he is clearly embarrassed-is that
this Government has failed to fulfil a commitment that it made when it was in opposition.
As I said, that commitment was to treat people fairly. The Government has not done that.
Does the Minister seriously believe that he has treated the people of Victoria in a fair
manner?

In my closing remarks, I say to the Minister that it is the height of hypocrisy. This
measure will be a better Act than the present Act but, once again, if the Government is
really serious, one must ask why the Government seeks, through clause 44, to remove the
10 per cent provision and institute a provision to limit solatium to $10 000. I suggest the
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reason is that the Government is attempting to save itself money. That is what the measure
is about.
If the Minister and the Government were serious, they would not proceed with clause
44. It is obvious that if one owned a property worth $120 000 one would stand to lose
money because the Bill provides for solatium of $10 000 and not for 10 per cent of
property value. That clearly shows that that person will lose.
I therefore hope that, when the Bill is discussed in Committee, the Minister will at least
give a commitment that he will reverse the position of the Government. It is time that the
Minister and his Ministerial advisers undid all the bad things that they did and all the illwill that they caused in our community with their rotten behaviour over those years.
Mr Perrin-There are not many years left.
Mr LEIGH- That is true; the Government does not have many years to go. The fact is
that the Minister and his advisers have misled and continued to mislead people in the
community, both in Melbourne and throughout Victoria, in areas where people will be
affected by the Bill.

One should consider what Governments can do by using the bureaucracy. They can
take a person's home; they can force somebody to buy another home and increase his or
her mortgage. As I said, the point that all honourable members should remember as
Parliamentarians is that, if we would not like something being done to us, we should not
allow it to be done to somebody else. That is the key point.
It is a tragedy that this Government, which pretends to care about what happens to
people in the community, does not really mean that. If the Government really meant it,
this Bill would not contain a provision such as clause 44, as well as other aspects.
As I said, it is a good measure, but it can be improved. I have been critical of both
former Liberal Governments and of this Government. Therefore, I believe I have
approached this issue in the spirit in which it ought to be approached. I hope the Minister
for the Arts will undo the bad things he has done over the years and start again. That is
the only thing he can do ifhe wishes to remain a member of this place.
Mr WALLACE (Gippsland South)-The Bill is extremely important both to landowners
and to the public generally as it will affect many people, families and communities.
Honourable members should examine in detail the purpose of this measure. Its main
purposes are: to establish a uniform practice to be adopted by acquiring authorities in the
course of compulsory or negotiated acquisition of land; to reform, consolidate and codify
the law relating to compensation for interests in land; and to establish a system of land
acquisition that is equitable to all landowners, and so on. The Bill has other purposes and
other effects.

The major criticism of existing legislation is that it is very unfair because the market
value of the land to be acquired is assessed at the time of service of the notice to treat,
which in some cases may be many years prior to the actual acquisition. With the factor of
inflation, this practice has a serious effect on landowners. It is extremely unfair.
Further, the acquiring authority may withdraw a notice to treat at any time without
compensation being paid to the landowner for the damage that he has suffered as a result
of the notice to treat being placed on his land. The notice to treat has a profound effect.
An important element of the Bill is the provision to allow payment for the delay based on
the market value of the property to be acquired rather than the basis of actual effect to
landowners.
Honourable members must seriously consider the effect that the Bill will have on
landowners. It provides that, in general, compulsory acquisition of land by acquiring
authorities should commence by reservation of that land for public purposes under a
planning instrument, which will enable the landowner to claim compensation for blight
Session 1986-56
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under the Town and Country Planning Act in cases where the authorities do not proceed
with the acquisition.
Once the land is reserved under the appropriate town planning instrument, the authority
may give notice of intention to acquire an interest in that land and that notice virtually
has a life of twelve months. I believe twelve months is far too long; it should be reduced
to six months.
I refer the House, as an example, to the situation that occurred at Blue Rock dam. On
26 February 1980 a notice to treat was served on landowners, virtually freezing the
compensation value of the land in that area. Six months later a claim was made and eleven
months later an offer was made, but the value of the land was disputed. Seventeen months
later the offer for the land was increased from $180 000 to $185000 but that offer did not
include solatium, which would have increased the amount to $203 000. Twenty months
later possession was· taken. Twenty-two months later, in December 1981, the ValuerGeneral revised the valuation of the land to $281 750. This did not include solatium,
either, which would have increased the amount $96 750 above the offer that had been
made in July 1981 of$185 000.
It is appalling to consider that the Government can make landowners offers for their
land without taking into account the effects of inflation over the period during which the
land has been under threat of this acquisition. At Blue Rock dam the landowners had to
quit their properties. They had to purchase new properties and whereas the interest rates
paid by the Government on outstanding moneys was 8 per cent, these landowners were
paying 15 per cent to 17·5 per cent interest on moneys that they had borrowed to establish
themselves in new properties.
This is not fair to those landowners and this practice should be examined carefully by
the Government. The unfortunate aspect of the Blue Rock dam land acquisition program
is that it is still continuing some six years later. That is an absolute disgrace. People are
being held to ransom because the legislation that exists is not sufficiently clear for finalisation
to occur.
Further, valuations of the land by the Valuer-General, which were reported in the Sun
real estate section on 11 June 1981, showed that values of farms in this area had increased
by 60 per cent in the previous eighteen months. The Rural Water Commission was able
to sell some land that it had acquired for the Blue Rock dam that it was not using and
benefited from the increased valuations.
One of the properties was bought at the time of acquisition was sold for $500 an acre,
whereas a neighbouring property that was not affected reached more than $1000 an acre.
The Government should examine these discrepancies. No doubt the Bill will take up some
of the points that I have mentioned. The losses experienced by those people-and in the
case of one property the loss was $94 OOO-reallyare not fair.
In evaluating the solatium component, the Government must take into account all sorts
of factors that affect landowners whose properties are being acquired and who may have
to re-establish themselves in new areas with which they are unfamiliar. There are factors
such as fertiliser arrangements, the transition to different crops, the establishment of
replacement crops, and so on. These landowners are seriously affected by problems of
replacing the properties that the Government has acquired.
In establishing a percentage in evaluating solatium the Government must err on the
side of the people who are being affected by acquisition of land. The Government should
be sensitive to their needs and realise that these landowners do not want to leave the
properties that the Government wants to acquire. They must leave them as the acquisition
of their land will benefit the Government and, in turn, Victoria as a whole. Their interests
must be protected.
The Bill proposes several amendments to the legislation, and some of the points that I
am making are covered by the proposed amendments.
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I refer honourable members to the difficulties imposed by a notice of acquisition of a
property when the acquisition does not result immediately. The title of the property has
recorded on it the proposed acquisition requirement and this condition remains on the
title not only while the land is under notice of acquisition but also even after an authority
has stated that it does not intend to finalise the acquisition and does not want the property.
The title to the land still has marked on it that the land is subject to certain conditions.
That authority has the right to, and it should, remove those conditions from the title. It
is important that a new title is issued so that people buying this land in the future can
search the title and see that it is clear of encumbrances. I am sure the Minister is aware of
that and that these points will be addressed along the way.
In summary, I should like to say that the Government should be accountable for the
acquisition of land. It should not put a complete blanket over areas of land for 20 or 30
years that may eventually not be affected or needed. The Bill should make it clear that any
land that the Government is interested in purchasing is purchased immediately; that once
an authority has made an acquisition order, the property owner will know that the authority
will be buying it now, not in six months~ time or longer. That would place restriction on
the land being acquired and would protect property owners.
We know what has happened in the Loy Yang area of the Latrobe Valley. Some people
in that area are happy with the situation that exists but others have been most upset by it.
The Government must ensure that people are not affected too much because that flows
through to families and the whole community. Once a large area of land is acquired by an
authority, a community -is broken up and people are scattered.
I am sure a lot of consideration will be given to the Bill between here and another place
and that the Minister has been made well aware of our concerns. I support the Bill
provided the amendments that are required are made. I wish the Bill a speedy passage.
Mr WILLIAMS (Doncaster)-I speak on the Bill with some sense of history because
its content has been part of my career in local government and in this place over the past
quarter ofa century. Most of the things in which I have been involved have been concerned
with town planning and giving a fair price to the people who own land. You, Mr Acting
Speaker, would remember how cheap land was 25 years ago in the City of Doncaster and
Templestowe. Many blocks of land could be bought for 50 pounds whereas that land is
now worth $ 50 000.
One can imagine the injustice that people within that area feel whose land was
compulsorily acquired for public purposes. A friend of mine, who is now deceased, had
many small blocks right on the freeway reservation that he bought very cheaply. That land
is now the Eastern Freeway. The then Shire of Doncaster and Templestowe decided to
establish a recreation reserve.
The ACTING SPEAKER (Mr Kirkwood)-Order! The honourable member is now
speaking as a member of the Henry George league, is he?
Mr WILLIAMS-With your indulgence, I shall get to that. I am pointing out that both
major political parties believe in social justice. However, the Australian Labor Party
believes social justice is achieved through the redistribution of wealth. I am happy to
belong to an old-fashioned section of the Liberal Party that owes much more of its
allegiance to the teaching of Alfred Deakin, Lloyd George and men of that vintage who
were well aware of the evils ofland monopoly in a capitalist society.
I regret to say that events have proved only too true; that people who have been the
fortunate early possessors of land in the metropolitan area and its outskirts have become
the multimillionaires of our society.
In the early days of the now City of Doncaster and Templestowe, I was involved in the
controversies over rezoning in that city and I was associated with some brilliant councillors
who realised the importance of land zoning. I, in my innocence, was concerned only with
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providing basic human services to the people I represented, especially those in the area of
Bulleen and Lower Templestowe. All I wanted for them were roads, kindergartens, schools
and basic amenities such as street lights.
On the last couple of occasions that I have been at the election polls, a lady has come up
to me and asked if I remembered when I started my political career that I came to her
door and said that if she elected me to council I would turn on the lights. She said that
after I had been in council for about three months, the lights were turned on in Bulleen.
One of my political promises was to sell. the council's electricity supply to get better
services from the State Electricity Commission. Overnight the lights came to Bulleen and
the council still runs its own electric supply.
What happens when a society is developed and roads, footpaths, schools, kindergartens,
electric lights and so forth are provided? The land values go up. This is why this Bill is
important because too often the small farmer or small investor who has held on to his
land for years is suddenly inundated by real estate agents and others trying to buy his
property. This situation is still occurring in the Doncaster area now. It is an area that has
recently been rezoned for office development. Lo and behold, the other day one of my
neighbours over the road was offered an extraordinary amount of money for his property.
He cannot understand why. This happened to the orchardists in the early 1960s, who were
offered fantastic sums of money for their acreages and told to stay there for another five
years. Some of those orchardists would come to me and ask what was happening. They
were to receive these huge amounts of money, the likes of which they had never seen
before, and still be allowed to farm their land for another five years. I told them then that
the land would be rezoned.
The rezoning of land has caused much of the unrest in our society over the past twenty
years. Some people have made fortunes because of rezoning decisions. I am standing on
this side of the House predominantly because a number of people in Western Port, which
is now substantially in the electorate of Gippsiand West, thOUght they were being penalised
because of unfair planning ordinances on their land.
It is now history that they were championed by Mr Doug Jennings who is now the
elected representative of South port, on the Gold Coast, in the Queensland Parliament. Mr
Jennings would probably now have been a Minister in this House except for the arguments
that occurred about land compensation. The good people of Western Port believed the
activities of the Western Port Authority were imposing unfair restrictions on their properties
and prevented them from selling their land because of zonin~ restrictions. There was no
way that they could obtain adequate compensation. Many inqUiries into land compensation
have occurred since then-one presided over by Mr Justice Gobbo and another by Mr
Stuart Morris.
Many a time when I sat in the place now occupied upstairs by you every Tuesday, Mr
Acting Speaker, arguments occurred between various sections of the Parliamentary Liberal
Party. I am fascinated how naive I was at that time.
Mr McDonald-N othing has changed!

The ACTING SPEAKER (Mr Kirkwood)-Order! The honourable member for
Whittlesea is disorderly and is out of his place. The honourable member for Doncaster
can manage well on his own.
Mr WILLIAMS-Being a devout adherent of the principles of Henry George, I was
well aware that if Governments could get their hands on broad acres and vacant land that
was zoned rural, and would provide community services to that land, it could make itself
a benevolent father figure to potential voters.
I was then chairman of the Parliamentary Liberal Party planning committee and was in
my element. Week after week I told my colleagues that if we bought cheap land at Mount
Ridley, Sunbury and Keilor and provided cheap blocks of land and cheap housing to
young people, who were probably Labor voters, everything would be rosy. How naive I
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was! I did not realise that unscrupulous people in Government departments would get
under the guard of Ministers. I do not know what those Ministers were doing; perhaps
they were spending too much time at the races.
There is no doubt in my mind that unscrupulous valuers and public servants were
putting false figures before Ministers which allowed people selling land to the State
Government to reap all this unearned increment to which I am referring. Those people
were not selling land at broad acre rural valuations. Valuations were being inflated and
the Government was buying land at a much higher price. That resulted in the land scandals
that allowed many members of the Labor Party, including the honourable member for
Niddrie and the honourable member for Knox, now the Minister for Labour, to delve into
Government files.
I was fascinated to learn from the honourable member for Niddrie that he had gone out
to Doncaster and Templestowe Council searching all the files relevant to that area.
Mr Norris-He coundn't find anything there.
Mr WILLIAMS-Unfortunately, the honourable member did find thin~s out there. He
told me, "We have searched you over, Morrie, and we cannot find anythIng wrong; how
did you do it?" I told him the answer was easy because I was not in it. The only reward I
received was being elected to this place.
The Cain Government was elected to office because the former Liberal Government did
nothing about getting to the base of what determined land values. Furthermore, the former
Liberal Government was not aware, as it ought to have been, of the importance of just
compensation for land that was acquired. Many stories could be told about the past 40
years and how blocks ofland were acquired out in your district, Mr Acting Speaker, by the
then Housing Commission at very low prices.
The ACTING SPEAKER (Mr Kirkwood)-Forty-five pounds!
Mr WILLIAMS-Mr Acting Speaker, you would be well aware how some of that land
was sold to companies such as the Ford Motor Co. of Australia Ltd and others. Those
ordinary small investors in land were taken down by the Government. The Government
purchased their properties at extremely low prices and sold them to large companies and
individuals who reaped all the benefits of the unearned increment on land.
I recall how General Motors-Holden's Ltd was established in Port Melbourne on virtually
worthless land at extremely low rental. Some years ago General Motors-Holden's Ltd
made profits of$100 million a year mainly because of the cheap land it was able to acquire
for its factories and the cheap labour it employed. Every boatload of migrants that came
to Australia in the 1940s contained many people who worked for that company.
Mr Sidiropoulos-Like me, I worked there for two years!
Mr WILLIAMS-The honourable member for Richmond would well recall the stories
involving General Motors-Holden's Ltd because he eventually became a capitalist out in
Richmond. That is the background of many members of ethnic communities who have
worked for that company. Many people earned money by working for that company and
later established themselves in other industries.
One of the wealthiest men in our country, Mr George Herscu, owned a little milk bar in
Yarraville 30 years ago, but he learned early in his life the si~nificance of what I keep
telling members of the Liberal Party: the best investment of all IS land; get your hands on
land and you can never go wrong.
A successful organisation in the electorate that I represent involves the founding
shareholders of the Westfield Corporation. I well remember when they came out to
Doncaster twenty years ago and purchased "White's Corner" in Doncaster quite cheaply.
An enormous shopping complex was then placed on that corner which allowed the shares
of those people to appreciate by thousands of per cent. Anyone who invested $1000 in
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Westfield Corporation twenty years ago would now be a millionaire. Those people are
now so wealthy they are purchasing shopping complexes in the great United States of
America.
Honourable members can understand my dismay at the lack of foresight and
understanding by the Liberal Party and the Labor Party not to. appropriate in a fair and
just manner the unearned increment on land in Victoria. That is not nationalisation.
Anyone has the right to occupy land so long as he or she pays the proper site rental to
society. Society is responsible for giving value to land by population growth and the
provision of community services.
I do not care whether the occupiers of land grow apples and pears, as they did in
Doncaster, erect textile factories or motor car accessory plants, as did some of the wealthy
families in the western suburbs. In another debate I told the House that more than 50 per
cent of the people living in the western suburbs are close to the poverty line.
However, it is fascinating that the Smorgon family and a number of multimillionaires
have made fortunes in the western suburbs because they were able to acquire cheap land
and erect on it meatworks, paper manufacturing plants and other factories. Although they
had business acumen-and I do not denigrate them for that-they were greatly assisted
by the opportunity of acquiring cheap land and obtaining the assistance of Government
in developing that land. However, that is now the root cause of many social ills in society
today.
The Bill, hopefully, will ensure that just compensation will be paid to farmers and other
people on the outskirts of our cities who have held land for generations. I refer particularly
to communities such as Driffield and other areas around Gippsland, which may have large
coal seams running under their properties. Land compensation must be made as close as
possible to the market value of the land at the date of acquisition. It is outrageous for
Governments to place an order on land, virtually freezing the value of the land. This has
happened with freeway reservations and has meant great hardship to many landowners.
In many instances, the landowners concerned are not well off and are barely able to pay
the rates on their land, but they are unable to sell the land because of Government
reservation orders.
I instance an example in my area where the Board of Works wanted to acquire land
along the Yarra River for the Yarra Valley Metropolitan Park, a park that I wholeheartedly
support. The board was aware that it was required to pay just compensation for the land
if it issued a compulsory acquisition order. Many of these orchardists were living on the
breadline because of their inability to sell their produce at payable prices. They had to pay
large rates based on the future potential of the land and not on its current earning capacity.
They did not want to sell out. The Board of Works, presumably on the basis that it was
representing its ratepayers, indicated it would treat rather than go to compulsory acquisition
and pay a proper valuation for the land.
The board did not seem to recognise the fact that people who sold their land or orchard
properties needed to purchase another farm or property. They may have wanted to shift
from Doncaster to Red Hill or Shepparton. They not only wanted a reasonable value for
their land, but also wanted solatium and so on.
A grave defect with land acquisition in our society in recent years has been the appalling
inability of the Valuer-General to establish accurate land values within Greater Melbourne.
It is regrettable that the old-fashioned land valuation system still exists in Greater
Melbourne, where each municipality does its own valuation, maintains its own valuation
records and so on. There is only one way to establish correct values, that is to map every
area of land in Victoria on land valuation maps and ensure that all information is put on
a computer. That information is updated every year, or preferably every week as the land
is sold.
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There is no reason why the Landata system being operated by the Land Tax Office
cannot be used to establish correct land values. If correct information is used any individual
can challenge the valuations put on land by the Valuer-General, or the statutory authority,
and appeal to a court or commission so that the dispute between the Government and the
owner of the land is tested without the problems which now exist. Otherwise the owner of
land can be bluffed out of receiving a just amount for his land.
I never thought I would live to see the day when a just land compensation Bill was
introduced into Parliament. I praise the Australian Labor Party Government for reverting
to the principles of Henry George. It is an historical fact that the Australian Labor Party
was formed from the single tax leagues established in Melbourne and Sydney. The great
William Morris Hughes was a founder of the Single Tax League in Balmain, the birthplace
ofNeville Wran, another great stalwart of the Australian Labor Party.
William Morris Hughes left the Single Tax League and the Australian Labor Party, after
he had used them for his own ends, and became the ultraconservative Prime Minister of
Australia. I believe history will repeat itself. I predict that in the next five years I will be
out of favour with my own party because I will not give allegiance to a person whom I
believe will be the next William Morris Hughes of the Australian Labor Party. He will not
dare set foot in Victoria. He will no longer be a Federal member from Victoria. He will
represent an area like Balmain in New South Wales and his Deputy Leader will probably
be a person with whose policies I disagree, but who has great influence in the Liberal Party
as well as the Labor Party at present. Such is the history of nations. While the representatives
of the people continue to ignore the fundamental principles of Henry George we will never
achieve social justice in this country.
Mr J. F. McGRATH (Warmambool)-I support my colleagues, the honourable
members for Benalla and Gippsland South, who have commented on the Bill. I too
commend the Government for introducing the Land Acquisition and Compensation Bill,
which does away with many of the inequities that have occurred over a long period in the
acquisition ofland.
I shall talk specifically about some rural problems that have occurred over many years.
The purposes of the Bill are:
(a) to establish a new procedure for the acquisition ofland for public purposes; and

(b) to provide for the determination of the compensation payable in respect ofland so acquired.

That has been happening over a period of many years. Clause 10 deals with the lapse of
notice. The view of the National Party, that of other groups and, in particular, the Victorian
Farmers Federation, is that the clause ought to be amended to change the period from
twelve months back to six months. This of course will further assist landholders in their
ability to determine their own futures or certainly plan for their futures with land that has
acquisition notices placed on it.
I

Clause 33 deals specifically with the responses by a claimant in regard to compensation.
The clause puts a time restraint of three months on the claimant in relation to serving a
notice of acceptance of that compensation to the authority. I direct the Minister's attention
to the terminology in this clause which in part states:
... before the ex.piration of three months after the date of service on a claimant of an offer under section 31, the
claimant must(a) serve a notice of acceptance on the Authority

(b) serve a notice of claim upon the Authority.

It is interesting to note that in the authority's reply to claim it specifically says that the

authority "may". I am a little intrigued with, on the one hand, the landholder being
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obliged by the word "must" to comply while on the other hand the authority has the
flexibility of the word "may".
It is interesting to note that the Bill does not refer to the methodology of arriving at the
valuation. It would be valuable for the claimant in responding to the authority to have the
formula used by that authority in determining the value.

Clause 35 deals with the form of notice of claim, and paragraph (f) states that the notice
must:
if the claimant disputes the valuation to which the Authority had regard in making its offer, be accompanied
by(i) a copy of the certificate of valuation of a registered valuer upon which the claim is based; and
(ii) a statement setting out the method and basis ofthat valuation.

Bearing that in mind, I believe the period of three months ought to be extended to six
months to allow the claimant the opportunity to provide that sort of documentation.
In clause 44 in relation to solatium, I hope the Government and the Minister particularly
will be prepared to accept the amendment that will be moved in the Committee stage to
replace the prescribed amount with 10 per cent. That would make adequate provision for
those who must sell their properties and allow them to be adequately compensated.
A good deal of correspondence has been received on this proposed legislation, particularly
in relation to solatium. It is interesting to note that in the AlburyjWodonga area the figure
of 15 per cent is being used for solatium, which appears to work well. I do not consider it
unreasonable to expect that 10 per cent will be satisfactory in the proposed l~gislation.
The history of authorities previously acquiring land under the old Act involved a long
drawn-out procedure. I believe the Loy Yang project dragged on for something like 29
years. That created uncertainty for the people who were involved with this land and
certainly did not give them any opportunity to plan for the future.
It is vital that the authority be required to respond within six months, and I look to the
Minister to support this proposition. An amendment to that effect will be circulated in his
name, as will amendments concerning the 10 per cent figure and the proposal in clause 16
to omit the word "twelve" and insert the word "six". The amendments to be moved by
the honourable member for Bendigo East will also be a valuable inclusion in the Bill.

Recently the Natural Resources and Environment Committee held some public meetings
and made some on-site inspections with affected landholders in and around the Wurdee
Boluc reservoir south of Winchelsea and the reason for those inspections was the proposed
enlargement of the reservoir to make adequate provision for the supply of water to
Geelong into the 1990s.
Part of the reason for the committee's trip down there was to talk first hand with the
property holders on the problems they will encounter with this proposed enlargement of
the reservoir.
More importantly, we were able to find out at first hand the problems that these people
had experienced previously under the former legislation and certainly the deficiencies in
that legislation in terms of the time that matters were drawn out and the lack of satisfaction
that emanated from these people who were trying to deal with the situation under the old
Act.
In this case land that is going to be acquired will make some of the farms not viable
although only part of the properties will be acquired.
The proposed legislation will, it is hoped, give those farmers as well as property owners
all around Victoria, adequate protection in terms of compulsory acquisition. They realise
it is important that the Wurdee Boluc reservoir capacity be increased to allow additional
water for the Geelong area, but we have to consider the effect that that has on these
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people's lifestyles and their long-term Yiability. I trust that the proposed legislation if
passed with the amendments included will certainly address the problems that have been
expressed to me by residents in the Winchelsea area.
I commend the Government for introducing the Bill and I ask the Minister to favourably
consider the amendments that will be moved with a view to achieving a progressive
updated Bill that will adequately service the needs of those people affected by compulsory
acquisition in the State of Victoria and to enable them to be satisfactorily compensated
and, more particularly, to enable them to do some long-term planning. Instead of notices
being put on properties and left there sometimes for years, authorities should be required
to respond in the short term and if the foreshadowed amendment is accepted that will be
six months.
The other aspect of the Minister's foreshadowed amendment provides the opportunity
for a new certificate of title to be issued, and I believe that is valuable if an authority has
an acquisition order on a property and then withdraws it. It is vital that the owner is able
to go to the marketplace ifhe wishes to do so with a clean title. That would be an excellent
addition to the Bill and, in concert with my colleagues, the National Party supports the
proposed legislation with the amendments.

Mr MATHEWS (Minister for the Arts)-This is a major Bill implementing a major
reform after a major process of consultation and it is appropriate that the contributions
which have been made to the debate this evening by and large reflect an appreciation on
the part of those who have participated in the debate of the importance of the matters
being considered by the House.
In this debate I should like to distinguish three particular streams. First, there have been
the contributions of all members of the National Party and most members of the Opposition
who have participated in bringing before the House points of practical concern expressed
by their constituents about the Bill. I see those contributions as very much a direct
continuation of the far-reaching processes of consultation in which the Attorney-General
in another place has involved himself for many months during the preparation of the
proposed legislation.
During the Committee stage of the Bill some 40 Government amendments will be
brought forward. That number has now been augmented as a result of the Government's
willingness to pick up from the Opposition and the National Party a majority of the
proposals. That is very much the way things should be when a measure of this importance
is being considered by the House. I thank and congratulate those honourable members
who contributed to the debate along the practical and constructive lines that I have been
describing.
' ..
The second matter was that the debate was distinguished by the contribution of the
honourable member for Doncaster. Honourable members do not as often now as was once
the case hear the honourable member for Doncaster speaking in the vein of his contribution
tonight, which contribution was informed by two particular qualities.
The first quality was his deep sense of the history of a particular tradition of political
thought in the affairs of this country; namely, that of the single tax leagues of the end of
the last century and the beginning of the present century, and the philosophy of Henry
George which lay behind them and inspired and drove on the efforts of their adherents
over a long period in the history of this nation.
The second was that the honourable member's contribution was dignified by a clear
understanding of the principles of the Henry George single tax movement; an understanding
of a philosophy and principle that was translated into a practical cast of mind by the
honourable member for Doncaster during his term, which is a considerable number of
years. It was the sort of contribution honourable members hear too seldom in the House.
I congratulate the honourable member for Doncaster on what he said tonight.
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The third matter was that I shall pass over the squalid contribution of the honourable
member for Malvern and suggest only that he would do well to study the example of the
honourable member for Doncaster.
The motion was agreed to.
The Bill was read a second time, and ordered to be committed.
The SPEAKER announced the presentation of a message from His Excellency the
Administrator of the Government of Victoria recommending that an appropriation be
made from the Consolidated Fund for the purposes of the Land Acquisition and
Compensation Bill.
The House went into Committee for the consideration of this Bill.
Clauses 1 and 2 were agreed to.
Clause 3
Mr MATHEWS (Minister for the Arts)-I move:
1. Clause 3, line 4, omit "by agreement or by compulsory process" and insert(a) by compulsory process; or
(b) by agreement if the person acquiring that interest is empowered to acquire it by compulsory process."

The amendment was agreed to.
Mr MATHEWS (Minister for the Arts)-I move:
2. Clause 3, lines 35 to 43, omit all words and expressions on these lines.

The amendment was agreed to, and the clause, as amended, was adopted.
Clause.4
Mr MATHEWS (Minister for the Arts)-I move:
3. Clause 4, lines 28 and 29, omit "acquire or purchase that interest" and insert "acquire that interest by
compulsory process or by agreement".

The amendment was agreed to, and the clause, as amended, was adopted.
Clause 5
Mr MATHEWS (Minister for the Arts)-I move:
4. Clause 5, page 4 after line 2, insert"( ) Sub-section (l) does not apply to an interest in land if the Authority is not required to serve a notice of
intention to acquire that interest because of section 7 (1) (a) or (b)."

The amendment was agreed to, and the clause, as amended, was adopted.
Clause 6
Mr MATHEWS (Minister for the Arts)-I move:
5. Clause 6, lines 10 to 14, omit all words and expressions on these lines and insert"6. Subject to section 7, if the Authority intends to acquire an interest in land for the purposes of the special
Act,".

The amendment was agreed to, and the clause, as amended, was adopted.
Clause 7
Mr MATHEWS (Minister for the Arts)-I move:
6. Clause 7, line 26, omit "purchase" and insert "acquire".
7. Clause 7, line 38, after "land" insert "by compulsory process".
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8. Clause 7, page 5, lines 16 and 17, omit "purchase an interest in land which it has power to acquire" and
insert "acquire an interest in land".

The amendments were agreed to, and the clause, as amended, was adopted.
Clause 8
Mr MATHEWS (Minister for the Arts)-I move:
9. Clause 8, line 31, omit "by sketch or otherwise" and insert "including, if appropriate, a sketch".

9.

The amendment was agreed to, and the clause, as amended, was adopted, as was clause
Clause 10
Mr MA THEWS (Minister for the Arts)-I move:
10. Clause 10, line 25, omit "a copy" and insert "notice in the form approved under that Act".
11. Clause 10, lines 32 and 33, omit "or a copy of a document under section 8 (3)".
12. Clause 10, line 37, omit "and document".

The amendments were agreed to.
Mr MATHEWS (Minister for the Arts)-I move:
12A. Clause 10, page 8, after line 11, insert"( ) After cancelling an endorsement under sub-section (5), the Registrar of Titles must in writing advise the
registered proprietor of the land that the registered proprietor may apply under section 32 (2) of the Transfer of
Land Act 1958 for a new certificate of title to be issued in place of the existing certificate.
( ) If the registered proprietor applies under section 32 (2) for the issue of a new certificate, the Authority
must pay the fees prescribed for the purpose of that provision."

The amendment was agreed to, and the clause, as amended, was adopted.
Clause 11
Mr MATHEWS (Minister for the Arts)-I move:
13. Clause 11, line 25, omit "purchases or".

The amendment was agreed to, and the clause, as amended, was adopted.
Clause 12
Mr MATHEWS (Minister for the Arts)-I move:
14. Clause 12, lines 35 and 36, omit "or Registrar-General (as the case may be)".

The amendment was agreed to, and the clause, as amended, was adoptee!:" ,
Clause 13
Mr MATHEWS (Minister for the Arts)-I move:
15. Clause 13, line 2, omit "purchase or".
16. Clause 13, line 3, omit "purchase or".
17. Clause 13, line 5, omit "purchased or".

The amendments were agreed to, and the clause, as amended, was adopted, as were
clauses 14 and 15.
Clause 16
Mr McNAMARA (Benalla)-I move:
Clause 16, line 38, omit "twelve" and insert "six".

I explained during the second-reading speech debate that six months is ample time to be
provided rather than twelve months.

1708

ASSEMBLY

29 October 1986

Land Acquisition and Compensation Bill

Mr MATHEWS (Minister for the Arts)-The Government has carefully considered
the amendment and, despite the spirit of cooperation that has characterised tonight's
proceedings, I regret that it retains the view that a period of twelve months is more
desirable than six months.
Mr McNAMARA (Benalla)-I ask the Minister to check that. We had an understanding.
Mr MATHEWS (Minister for the Arts)-I accept the assurance given by the honourable
member for Benalla. The Government will accept the amendment, and any difficulty that
may arise can be dealt with in the other place.
The amendment was agreed to, and the clause, as amended, was adopted, as was clause
17.
Clause 18
Mr JOHN (Bendigo East)-I move:
1. Clause 18, after line 15, insert"(3) An interest in land which has been acquired by an agreement referred to in sub-section (1) is to be treated
as having been compulsorily acquired for the purpose of any matter arising under any other Act after the
acquisition." .

Clause 18 deals with acquisitions by agreement. The main thrust of the Bill relates to
compulsory acquisitions and the amendment is intended to cover negotiated settlements
and to protect vendors from the Federal capital gains tax where they involve themselves
in a negotiated earlier settlement following service of an acquisition notice under the Bill.
Mr MATHEWS (Minister for the Arts)-The Government accepts the amendment.
The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
19 to 23.
Clause 24
Mr MATHEWS (Minister for the Arts)-I move:
18. Clause 24, line 17, after" Authority" insert "without transfer or conveyance".
19. Clause 24, lines 36 and 37, omit "drainage or sewerage or salinity or flood mitigation works" and insert
"drainage, sewerage, salinity mitigation, river improvement, river management, flood mitigation or flood
protection".

The amendments were agreed to, and the clause, as amended was adopted, as were
clauses 25 to 37.
Clause 38.,.
;1

Mr MATHEWS (Minister for the Arts)-I move:
20. Clause 38 after line 21 insert"( ) Despite anything to the contrary in this Act, if(a) land is subdivided into holdings or allotments abutting back to back or side to back without any
passage or right of way between them; and
(b) the Authority is empowered under the special Act to make or provide a drain or sewer for the drainage
ofthe holdings or allotmentsno compensation is payable in respect of the drain or sewer or its making or provision except in relation to any
building that is injured or interfered with and which the Authority has not reinstated or repaired."

The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
39 and 40.
Clause 41
Mr MATHEWS (Minister for the Arts)-I move:
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21. Clause 41. page 22. line 24, omit "under this Act or another Act" and insert "pursuant to section 41 of the
Town and Country Planning Act 1961".
22. Clause 41, page 22, lines 34 to 41, omit all words and expressions on these lines and insert-

"A X C

B

whereA = the amount of compensation previously paid in respect of the land for loss of market value due to(i) the reservation or proposed reservation of the land or part of the land for a public purpose in a
planning instrument; or
(ii) any part of the land being required for a public purpose.
B = the market value ofthe land in respect of which the compensation was paid, that value to be determined
as if the underlying zoning applied to the land at the date which was the basis for the calculation of that
compensation.
C = the compensation payable under this Part for market value and severances less the value of the land
attributable to improvements of a durable nature made(i) with the consent ofthe Authority under section 12 (I) (b); or
(ii) after the last date on which compensation was paid in respect of the land and before service of the
most recent notice of intention to acquire an interest in the land."

The amendments were agreed to, and the clause, as amended, was adopted, as was
clause 42.
Clause 43
Mr MAT HEWS (Minister for the Arts)-I move:
23. Clause 43, line 23, after "43." insert "(I)".
24. Clause 43, page 24, after line 22, insert"(2) Ifany person claims compensation under this Act for any loss or damage caused by the severance of the
land acquired from other lands of that person,' or the difficulty of access to those other lands, the Authority may
give notice to that person of its intention to make and maintain a gate, bridge, easement, road, right-of-way,
crossing, passage or other work.
(3) Once a notice is given, the Authority and its successors must make and maintain the gate, bridge, easement,
road, right-of-way, crossing, passage or work for the accommodation of the owners and occupiers of the lands
concerned.
(4) Any person or body assessing compensation under this Act for the loss or damage referred to in sub-section
(2) must have regard to the bridge, easement, road, right-of-way, crossing, passage or work in reduction of the
amount that would otherwise be awarded."

The amendments were agreed to, and the clause, as amended, was adopted.
Clause 44
Mr JOHN (Bendigo East)-I move:
2. Clause 44, line 25, omit "the prescribed amount" and insert" 10 per centum of the market value of the
land".

During the second-reading debate, the question of solatium was discussed by members of
the Opposition and the National Party, and I mentioned that the general opinion that had
come through from representations made to the Opposition was that the percentage
method of calculation of solatium was far more favourable than the method prescribed by
the Bill.
Under existing legislation, solatium of up to 10 per cent of the purchase price of the
property is payable. That has been the case in this jurisdiction and in other jurisdictions
for many years. It is considered to be the fairest method of calculating solatium in that it
is a percentage of the market value of the property as assessed. It does not discriminate
unfairly against the person who is fortunate enough to have a property of high value.
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The Bill provides that solatium will be an amount prescribed by the Minister. I
understand-although I do not believe it is in the Bill-that the Minister wishes to
prescribe solatium as an amount up to $10 000 in particular cases. The Gippsland land
owners council supports the percentage method of calculation, that is, the up to 10 per
cent that is currently the method used.
The amendment I move is simply to maintain the status quo and to revert back to the
la per cent method of calculating solatium rather than reverting to the prescribed method
in the Bill.
Mr McNAMARA (Benalla)-The National Party supports the amendment. In fact, if
the Opposition had not moved the amendment, the National Party would have done so.
The Bill provides for solatium of up to 10 per cent. The argument put forward in the
Morris report is that this amount should be changed from a percentage figure of 10 per
cent of the valuation of the property to up to a maximum of$10 000, on the basis that the
claimants could manufacture "injured feelings" and that some authorities paid up to a
maximum of 10 per cent as a matter of course and that the rich did not have a greater
need for solace than the poor.
I explained previously that the National Party believes there is a good argument against
a maximum of$10 000, particularly when a valuation ofa property is especially large or a
business, whether it be retail, manufacturing or a farming business, has the residence as
an integral part of that property being acquired, because that property owner may be
severely dislocated by losing the entire business as well as the residence.
In those cases, the provision to enable a payout of up to 10 per cent of the valuation of
the property should be retained in the legislation as is currently prescribed. For that reason,
the National Party supports the Opposition on this amendment.
Mr MATHEWS (Minister for the Arts)-The Government understands the
considerations that have prompted the Opposition in moving this amendment and the
National' Party in supporting it. Nevertheless, it is necessary to weigh up those
considerations against the reasoning that was developed in the Morris report and the
Government adheres to the position set out in the Bill. The Government rejects the
amendment.
The Committee divided on the question that the words proposed by MrJohn to be
omitted stand part of the clause (Mr Fogarty in the chair).
Ayes
41
Noes
35
Majority against the amendment
AYES
Mr Andrianopoulos
MrCain
MrCathie
DrCoghill
MrCulpin
Mr Cunningham
MrEmst
MrFordham
MrGavin
Mrs Gleeson
Mr Harrowfield
Mrs Hill
Mr Hill
Mrs Hirsh
MrHockley
MrJolly
MrKennedy
MrKirkwood
Mr McCutcheon

6
NOES
MrBrown
MrColeman
MrCooper
MrCrozier
MrDelzoppo
Mr Dickinson
MrEvans
(Gippsland East)

MrGude
MrHann
MrHayward
MrHeffeman
MrJasper
MrJohn
MrLea
MrLeigh
Mr Lieberman
MrMcGrath
(Lowan)
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AYES
MrMcDonald
MrMathews
Mr Micallef
MrNorris
MrPope
Mrs Ray
Mr Remington
MrRoper
MrRowe
Mrs Setches
MrSheehan
Mr Shell
Mr Sidiropoulos
MrSimmonds
MrSimpson
Mr Stirling
MrTrezise
DrVaughan
MrWalsh
Mr Wilkes

NOES
MrMcGrath
( Warrnambool)
MrMcNamara
MrPerrin
MrPescott
MrPlowman
MrRamsay
MrReynolds
Mr Richardson
MsSibree
MrSmith
(Glen Waverley)
MrSmith
(Polwarth)
Mr Stockdale
MrWallace
MrWeideman
DrWells
MrWhiting

Tellers:
Mr Seitz
Mrs Wilson

MrSte~1
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Tellers:

MrWilhams
PAIRS

Miss Callister
MrCrabb
MrSpyker

I

Mr Ross-Edwards
MrKennett
Mr Austin

The clause was agreed to.
Clause 45
Mr MATHEWS (Minister for the Arts)-I move:
25. Clause 45, line 24, omit "$100 000 or such other amount as may be" and insert "the amount".
26. Clause 45, line 40, omit "$100 000 or such other amount as is" and insert "the amount".

The amendments were agreed to, and the clause, as amended, was adopted, as were
clauses 46 to 74.
Clause 75
Mr MATHEWS (Minister for the Arts)-I move:
27. Clause 75, page 41, lines 4 and 5, omit "exercises any power pursuant to sub-section (1)" and insert "enters
upon any land to which this section applies".
28. Clause 75, page 41, line 14, after "powers" insert "under sub-section (2)".

The amendments were agreed to, and the clause, as amended, was adopted, as were
clauses 76 to 101.
Clause 102
Mr MATHEWS (Minister for the Arts)-I move:
29. Clause 102, line 15, omit "which opinion shall be given" and insert "and the Court shall have power to
hear and determine any question reserved".
.
30. Clause 102, line 22, omit "which opinion must be given" and insert "and the Full Court shall have power
to hear and determine any question reserved".

The amendments were agreed to, and the clause, as amended, was adopted, as were
clauses 103 to 120.
Schedule
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Mr MATHEWS (Minister for the Arts)-I move:
31. Schedule, page 55, before the item relating to the Archaeological and Aboriginal Relics Preservation Act
1972 insert:

"Alcoa (Portland Aluminium Smelter) Act 1980
In section 8 (2) for "section liB of the Lands Compensation Act 1958" substitute "Part 4 of the Land Acquistion
and Compensation Act 1986".
32. Schedule, page 63, in the item relating to the Hospitals and Charities Act 1958 omit proposed section 75
(4) and insert-

"(4) The institution must pay(a) in the case of a disputed claim,(i) the undisputed amount to the Land Valuation Board of Review or the Supreme Court (as the
case requires); and
(ii) to the Minister within the period specified by the Minister, any further amount which the Board
or the Court orders to be paid to the claimant; and
(b) in any other case, to the Minister before the acquistion is made any amount required to pay
compensation under this Part.".
33. Schedule, page 74, omit the whole of the item amending the Planning Appeals Board Act 1980.
34. Schedule, page 76, in the item relating to the Port of Portland Authority Act 1958 after proposed section
18 insert:

'In section 20 (1) after "purchased" insert "or acquired".'
35. Schedule, page 77, after the item relating to the River Murray Waters Act 1982 insert:

'Road Construction Authority (Lands) Act 1986
In section 3 (1) for "purchase or compulsory take" substitute "purchase by agreement or compulsory acquire".'
36. Schedule, page 79, in the item relating to the Soldier Settlement Act 1958, omit "Rural Finance and
Settlement Commission" and insert "Rural Finance Commission".
37. Schedule, page 79, in the item relating to the State Electricity Commission Act 1958, omit the expression
beginning "For section 23 (1)" and ending "23 (2A) is repealed." and insert "In section 23, sub-sections (2) and
(2A) are repealed.".
38. Schedule, pages 81 to 84, omit the amendments relating to the Town and Country Planning Act 1961 and
insert:
'In section 3 (1)(a) before the definition of "Board of Works" insert-' "Acquiring authority" means a person or body
that is empowered under a special Act to acquire any land or interest in land compulsorily.'; and
(b) after the definition of "Renewal authority" insert-' "Reserved for public purposes" includes reserved
for the purposes ofa special Act.'; and
(c) after the definition of "Secretary" insert-' "Special Act" has the same meaning as it has in the Land
Acquisition and Compensation Act 1986.'; and
(d) after the definition of "Subdivision" insert-

"Underlying zoning" in relation to land reserved for public purposes under a planning scheme or
interim development order, means(a) any prescribed area in which the land would have been included if it had not been reserved; and
(b) any objectives and any prohibition, restriction or regulation of any use or development or any
other matter or thing which would have applied 10 the land under the scheme or order if it had
not been reserved.'
After section 9 insertReservation ofland.
"9A (I) An acquiring authority may ask the responsible authority in writing or give the responsible authority
its written consent for specified land(a) to be reserved for the purposes of a special Act; or
(b) to cease to be so reserved.
(2) On receiving that request or consent-
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the responsible authority must prepare a planning scheme to amend or vary any existing planning
scheme concerning the land to reserve the land for an appropriate public purpose or to cancel the
reservation; or
(h) if there is no planning scheme applying to the land, the responsible authority must(i) make an interim development order to reserve the land for that purpose; or
(ii) apply to the Minister to amend any existing interim development order covering the land to
reserve the land for that purpose or to cancel the reservation; or
(iii) prepare a planning scheme reserving the land for that purpose;

(a)

(3) A planning scheme which reserves land for public purposes must also state the underlying zoning of the
land if the reservation come into effect after the commencement ofthe Land Acquisition and Compensation Act
1986."
After section 18AB insertReferral of application to acquiring authority.
"18Ac. (1) The responsible authority must not consider an application for a permit under section 18 in respect
of any land until it receives a report from an acquiring authority on the application if the acquiring authority has
requested that the land be reserved or consented to the reservation of the land a public purpose under section 9A.

(2) The acquiring authority must consider any application referred to it by the responsible authority and report
to the responsible authority in writing that(a) it consents to the granting ofthe permit; or
(b) it consents if the permit is subject to conditions specified by the acquiring authority; or
(c) it objects to the granting of the permit on any specified ground.
(3) The conditions specified by the acquiring authority may include(a) a condition that something be done to the satisfaction of the acquiring authority; and
(b) a condition that the owner of the land enter into an agreement with the acquiring authority pursuant
to section 52A.
(4) Ifthe acquiring authority consents to the application, the responsible authority may grant the permit.
(5) Any permit granted by the responsible authority on the application(a) must include any condition which the acquiring authority requires to be included; and
(b) must not include additional conditions which conflict with any condition included under paragraph
(a).

(6) The responsible authority must refuse to grant the permit if the acquiring authority(a) objects to the granting of the permit; or
(b) fails to report to the responsible authority within 60 days after day on which the responsible authority
referred the application to it for report.
(7) For the purposes of section 19 (a) (ii) the application for the permit is deemed to have been received(a)

on the day on which the responsible authority received the report of the acquiring authority; or

(b) at the end of 60 days after the day on which the responsible authority referred the application to the

acquiring authoritywhichever first occurs.
(8) An acquiring authority and the responsible authority are respondents to an appeal(a) against a refusal to grant a permit ifthe acquiring authority had objected to the grant of the permit or
had failed to report on the application within 60 day period; and
(b) against a permit condition ifthe acquiring authority had required the condition to be included in the
permit."
In section 24(a) after sub-section (2AA) insert
"(2AB) A responsible authority other than the Minister must not revoke or modify a permit which
was granted following a report by an acquiring authority unless the acquiring authority has authorised
the revocation or modification."; and

