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Tuesday, 6 May 1986
The SPEAKER (the Hon. C. T. Edmunds) took the chair at 2.7 p.m. and read the prayer.
QUESTIONS WITHOUT NOTICE

NUNA WADING PROVINCE BY-ELECTION
Mr AUSTIN (Ripon)-I refer to the police report into the role of the mountain district
cattlemen in the Nunawading Province by-election. Will the Premier confirm that the
report states that full co-operation was received from all people the police approached,
except members of the Australian Labor Party; that it further found that no direction and
no finance had been given by the Liberal Party to the mountain district cattlemen; and,
finally, that paragraph 95 on page 211 of the report indicated that the police had been used
for political purposes?
Mr CAIN (Premier)-I cannot comment on the assertions of the Deputy Leader of the
Opposition. The matters to which he refers are properly within the domain of the police
and the Chief Electoral Officer. The Government has made it clear that it will not intrude
into those matters. However, if the Opposition wants to do so, it is a matter for it to
decide.
The Government has strong views about the independence and detachment of those
officers in respect of any complaints and investigations into those matters. That is where
the matter will remain, so far as the Government is concerned. The honourable member
can canvass the gossip and leaks as much as he likes, but I shall not be commenting on
them.
Mr ROSS-EDW ARDS (Leader of the National Party)-I direct a further question to
the Premier. Having regard to the fact that the report of the Nunawading Province byelection inquiry has been seen by many people, apart from those mentioned by the Premier
previously, will the Premier give an undertaking that those matters will now be debated in
this House prior to the adjournment of the sitting?
Mr CAIN (Premier)-I will not be giving any such undertaking for the simple reason
that I do not regard those matters as being in the domain of Parliament.
The Leader of the Opposition may not know what the process is, but I believe the
Leader of the National Party ought to know what it is. The Chief Electoral Officer has a
role to play in this matter. He has already indicated publicly that he is dealing with the
matter, and that is where it should remain.
The Chief Electoral Officer deals with all complaints and all inquiries, whether they
concern the mountain cattlemen or what happened in Gippsland South or any other
electoral matter. They are matters for him, whatever they are.
The Government has said-and I believe this is the correct approach-that this is not a
matter in the domain of politicians. The Act lays down a course of conduct and several
responsibilities. The Government has taken no part in that process, nor will it.
Let me make it very clear that the role and the discretion of the Chief Electoral Officer
are matters for him; they are not Government business and they will not be Government
business under this Government.
The Chief Electoral Officer, like other statutory office-holders in the State, has an
independent and detached role. Rumour has it that the Leader of the Opposition rings up
the Chief Electoral Officer about this matter. I believe the honourable gentleman has no
right to ring him up on this matter, nor does any other honourable member have any such
right.
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The Chief Electoral Officer has a perfect entitlement to make a decision free of any
pressure of that kind, and I believe he will do so.

THIRD-PARTY INSURANCE
Mr ROWE (Essendon)-In view of the public concern about the present situation with
compulsory third-party insurance in the State, can the Premier indicate to the House what
steps the Government has taken to remedy the situation?
Mr CAIN (Premier)-Unless reforms are undertaken, the costs of transport accident
insurance in the State may prevent many Victorians from being able to own and run
motor cars because the cost of claims over the past six years has risen by some 370 per
cent. Recently the Premiums Advisory Committee recommended to the Treasurer an
increase in third-party premiums to around $500, which is an increase of 176 per cent on
the present premiums.
Our reforms and proposals will be announced on Thursday. We believe they provide a
package which will stabilize the costs of the system and ensure that transport accident
insurance is fixed at a level that will enable all Victorians to pay it.
Yesterday I was somewhat surprised that the Opposition should suddenly believe it has
found some wisdom on this issue, after being in office for some 27 years. It put out a
package that, predictably, was shallow and really did not do anything.
When the Opposition was in government, it sat year after year and watched the costs of
third-party insurance spiral and did nothing about those costs. If yesterday's effort is the
best the Opposition can do on this issue, it is clear that it has not learned anything over
the past four years in the relative sterility of being in opposition because it cannot put
together a reasonable and cogent package.
I want to make one thing clear: the Government is not prepared to increase the tax
burden on Victorians to pay for third-party insurance. The Leader of the National Party
laughs. I do not know what his party's package is, but, that is the effect of the Liberal Party
package. It will put a new tax on all families because it proposes to place a surcharge on
the licences to fund a shortfall that has already occurred within the consolidated revenue.
If the Liberal Party is to fund the $600 million or $700 million shortfall, which taxes
does it propose to increase to pay for it? Will the Liberal Party increase taxes or introduce
new taxes? It should make up its mind because two new taxes are contemplated.
Mr KENNETT (Leader of the Opposition)-On a point of order, I can understand the
Premier and the Government being embarrassed, but the Premier is now debating the
issue. I suggest that he has answered the question and that the House should proceed with
question time.
Mr FORDHAM (Minister for Industry, Technology and Resources)-On the point of
order, as I recall, the question asked the Premier what steps the Government is taking.
The Premier is outlining the steps the Government is taking. Obviously the Opposition
does not like the steps the Government is taking, but it is nonsense to suggest that the
Premier is debating the issue.
The SPEAKER-Order! I do not uphold the point of order. The Standing Orders make
it clear that a Minister may not debate a reply to a question, but I do not uphold the point
of order.
Mr CAIN (Premier)-It is not the Government's intention to seek to solve the problems
by imposing a new levy on licence-holders. A levy of $30 per licence would mean that
some families would have to pay an additional $120 a year. It is not the Government's
intention to fund any shortfall from consolidated revenue and increase taxes as a
consequence.
Mr Kennett inteIjected.
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Mr CAIN-Honourable members should consider what the proposal of the Liberal
Party will do to a one-car family where four or five drivers share a car. The Government's
proposals will recognize that that is not the way to treat Victorian motorists. It is a set of
proposals that recognizes the need to ensure that people are cared for as a result of motor
accidents.
Mr DELZOPPO (Narracan)-On a point of order, the Premier is comparing two
policies, so it is obvious he is debating the question. My point of order is that he should
not be able to do so.
The SPEAKER-Order! I do not uphold the point of order, but I direct the attention of
honourable members to Standing Order No. 127 regarding the debating of matters in
replies to questions without notice. I ask the Premier to round offhis remarks.
Mr CAIN (Premier)-The Government will be undertaking a fundamental reform that
does not try to patch up things by levying more taxes on people. It will be a fundamental
reform that recognizes the shortcomings of the current system and addresses them as the
people would wish them to be addressed.

FRINGE BENEFIT TAX ON MOTOR VEHICLES
Mr STOCKDALE (Brighton)-I refer the Treasurer to the statement of the Federal
Treasurer last week that the fringe benefit tax is pitched at all employers and will apply to
Commonwealth, State and local government authorities. Has the State Government
brought or leased vehicles since that tax was foreshadowed in September; does the State
know how many thousands of taxable vehicles are owned by State departments, agencies
or authorities; and has the State Treasurer calculated how much tax the Victorian
community will have to pay, through the State Government, for those vehicles?
Mr JOLLY (Treasurer)-In respect of the details, it is not possible to give any indication
of the total number of vehicles within the public sector. We are currently in the process of
assessing the total impact of the new tax package on the State Government position and,
when that assessment is made, it will be allowed for in the Budget.

TEACHER HOUSING
Mr HANN (Rodney)-Is the Minister for Education aware of the widespread concern
expressed by teacher unions, school councils and more especially by the teachers currently
living in teacher housing about the Government's decision to introduce market rentals as
from 1 July 1986? If the Minister is aware of this concern and the fact that proceeding with
this policy could well discourage people from taking up country positions, is the
Government prepared to review the policy?
Mr CATHIE (Minister for Education)-The Government is aware of changes made by
the Federal Government in its taxing programs and policies that will affect all Government
housing and all Government housing employees.
The State Government is currently addressing that issue but I do not believe attracting
teachers from the city to the country is a key factor. Members of the Opposition may well
laugh but the Government has tried a number of incentive packages to attract teachers
from the city to the country.
Unemployed primary teachers have been trained in order to place them in post-primary
.. schools in the country. Special training programs have been offered to students taking
-' Diploma of Education courses so that they can be placed in country high schools and
secondary schools throughout the State and the Government will continue to carry out
many of the recommendations in the Blackburn report, which considered the whole issue.
I do not believe there is any single answer to the problem.
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THIRD-PARTY INSURANCE
Mr SEITZ (Keilor)-Can the Treasurer inform the House whether the Government
intends to fund third-party insurance from either the Consolidated Fund or from driver
licence increases?
Mr JOLLY (Treasurer)-As all honourable members would be aware, during the course
of this financial year the Government decided that, on a one-off basis, some $30 million
should be allocated from the Consolidated Fund to assist in the financing of the compulsory
third-party insurance scheme in Victoria.
The Liberal Party has made an announcement that, in its view, it is necessary for money
to be taken from the Consolidated Fund to meet the existing unfunded third-party insurance
liabilities. In other words, the Liberal Party is asking the Government to pay approximately
$475 million next year out of the Consolidated Fund to meet the unfunded liability.

Mr Stockdale-Tell the truth!
Mr JOLLY-Members of the Liberal Party obviously like their own policy; they are
upset about it.

Mr Kennett-At least we have got one!
Mr JOLLY-The unfunded liability, as it falls due, should be met from the Consolidated
Fund. There are only two ways in which it can be met and they are either to increase taxes
and charges or to borrow. Yet the Liberal Party says that it is totally opposed to both
options.
If unfunded liability were raised in 1986-87 by taxes and charges, and that was related
back to the number of vehicles in the State, the cost would amount to $190 for every
vehicle in Victoria. That is the sort of tax slug that would be imposed by the Liberal Party
ifits scheme were to be implemented.
Alternatively-and I understand that they are trying to think on their feet which is
almost an impossibility for members of the Liberal Party-the Opposition has said that
the funding should be met by borrowing. Given the tightness of the Australian Loan
Council provision, the only way that that can come about under the global limit concept
is to slash capital expenditure in such areas as education and health. Is that what the
Opposition wants?
The Opposition does not want to build any schools; it does not want a maintenance
program, and one should remember the order of magnitude one is talking about here-it
is some $475 million in 1986-87.
In addition, I have had the opportunity of obtaining preliminary estimates on the cost
of the proposal put forward by the Liberal Party. On examination of the cost estimates
one finds that rather than the $183 premium about which the Liberal Party was talking,
the proposal would cost each vehicle owner approximately $300. That would be another
slug on Victorian taxpayers.
If the Liberal Party wants to attempt to refute those claims, it should make the details
of its costing available for public scrutiny. I totally reject its approach and its suggestion
that there should be a drain on the Consolidated Fund in years ahead. That is financial
irresponsibility and the Government rejects it.

STATE INSURANCE OFFICE
Mr KENNETT (Leader of the Opposition)-I ask the Treasurer whether it is a fact that
the State Insurance Office purchased a building site on the corner of King and Collins
streets for a new headquarters at a cost of $10 million and whether the State Insurance
Office further spent approximately $6 million on consultancy fees relating to the proposed
headquarters, which are not now being proceeded with.
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Given this absurd waste of taxpayers' funds, will the Treasurer make available to me all
documents relating to the purchase of the site and the consultancy fees paid to some of the
friends of the Labor Party?
Mr JOLLY (Treasurer)-That was a fairly pathetic question from the Leader of the
Opposition. As he would know, I have answered similar questions on numerous occasions
in this House. The Opposition has previously asked questions about the investment
policies of the State Insurance Office and in answer to them I have clearly stated that those
investment policies relate to property as well as other forms of investment. I have
consistently said that, within the established framework oflegislation and regulations, the
State Insurance Office can follow its'own investment policies, and property investment is
one policy it follows.
The Leader of the Opposition has a pathetic record in this area. He is economically
illiterate-and he knows that-but he hopes that by shouting he will improve his rationality.
I assure him and other honourable members that it does not; it only makes him out to be
a dill! I have said that before. I repeat, the State Insurance Office makes its own decisions
on investments and operates within the law and the regulations.

PROTECTION FOR MARATHON RUNNERS
Mr SHELL (Geelong)-In view of the tragic accident that occurred during the recent
Sydney to Melbourne ultra-marathon, can the Minister for Sport and Recreation inform
the House of the steps the Government is taking to reduce the risk of such accidents
occurring in future?
Mr TREZISE (Minister for Sport and Recreation)-There is no doubt that in recent
years there has been a large increase in the number of walkers, cyclists and runners who
are using the roads for various events, including competitive and fundraising events for
certain organizations. Although one regrets what occurred in the recent Sydney to
Melbourne ultra-marathon, it is not a new occurrence. In 1958 the late Russell Mockridge,
who was possibly the greatest Australian cyclist, was killed in an accident that occurred at
an intersection on Dandenong Road.
Be that as it may, the Government, through the Director-General of Sport and Recreation,
Mr Harvey Parker, established a working party to examine ways of removing the dangers
to competitors and other road users. The matter has been discussed with other Ministries
in an attempt to work out a better system. It would involve better consultation between
organizers of events with the police about the times the events would take place, the routes
they would follow and the number of competitors.
Through this method, perhaps in the future a better system can be developed to ease the
dangers to competitors and to motorists and also to reduce the hazards to people who
drive along normally, as occurred the other day.
It is hoped that this working party will arrive at a solution to ease the situation so that
the Government will not have to take the drastic step of prohibiting these events on the
highways and roadways.

CLOSURE OF ONE-MAN POLICE STATIONS
Mr AUSTIN (Ripon)-I refer to the Minister for Police and Emergency Services his
assurance given at a public meeting at Branxholme on 14 April when he stated that it was
not the Government's wish or intention to close anyone-man police stations, and I ask
how he reconciles that assurance with the recent statement made by Assistant
Commissioner Glare, that the Marnoo station is recommended for closure.
Mr MATHEWS (Minister for Police and Emergency Services)-It is the prerogative of
the Chief Commissioner of Police to recommend the closure of police stations if he sees
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fit to make that recommendation. He has not to my knowledge made any recommendation
in the case of the Marnoo police station.

CLOSURE OF RAILW AY STATIONS
Mr WHITING (Mildura)-Can the Minister for Transport inform the House whether
it is intended that the railway stations at Nhill and Kaniva are to be closed to passenger
traffic from 1 July 1986; if so, for what reason?
Mr ROPER (Minister for Transport)-I thank the honourable member for his question.
As the honourable member would be aware, a review is currently occurring and it is an
ongoing review-it has been ongoing for some years-of stations and their requirements
throughout the country area.

A number of stations have been closed from time to time. I shall seek advice from the
State Transport Authority as to Kaniva and Nhill stations and I shall also provide
information relating to passenger usage from those stations to the honourable member.

NUCLEAR POWER PLANT
Mrs TONER (Greensborough)-I ask the Premier whether, in view of the Chernobyl
disaster in the Soviet Union last week, about which all honourable members would be
concerned, he can inform the House whether there have been plans for a nuclear power
plant in Victoria and whether he can assure the House that the Victorian community will
never be put at risk in the way that the people in the Soviet Union were put at risk last
week.
Mr CAIN (Premier)-There were suggestions some time back that the State Electricity
Commission had plans to develop nuclear energy; two locations, I believe were mentioned,
one at French Island. I can assure the House that any such plans that may have been made
no longer exist. As the honourable member would be aware, the House has legislated to
ensure that a nuclear reactor will never be built in this State.

If there is one among the very large number of achievements of which this Government
is proud, it is that legislation, because what occurred at Chernobyl recently-I put it this
way-was a chilling fulfilment of the fears that many people have had about nuclear
power.
Honourable members interjecting.

Mr CAIN-I regret that that response is treated with derision by the honourable member
for Mildura and others. I do not know what the Opposition yahoos who interject on issues
like this feel about the prospect that thousands of people will be afflicted with cancer in
the years ahead. Is that something that delights them? Are they pleased about it? Are they
displeased about a Government that does all it can to ensure it does not occur here? Are
they not concerned about the health, welfare and safety of Victorian people, because that
-is the issue? The Leader of the Opposition interjects and says I am stupid. The Leader of
the Opposition says that they supported the Bill.

The honourable member for Balwyn has always asserted that the Liberal Party did not
say "Yes" or "No" . Which is it? Does the Liberal Party support the Act? The Leader of
the Opposition indicated that the Liberal Party supports the Act. If that is the view of the
Opposition, I am delighted. However, it has never been the view of the honourable
member for Balwyn. He is silent because he has always asserted that the Liberal Party
recognized the mandate the Government had on this issue but that it did not support the
Act nor oppose it. I am delighted that the Leader of the Opposition has indicated that he
supports the Act.
I shall refer honourable members to what occurred ten or eleven days ago. The
unthinkable happened in that a major nuclear reactor appears to have almost completely
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melted down. No one can be certain of the amount of radiation that has been released.
The measured quantities are sketchy and make it difficult to work out how much of the
population of Europe has been affected. The Leader of the Opposition appears not to
regard this as a matter of consequence.
Mr Kennett-It has nothing to do with Government business!
Mr CAIN-It has everything to do with Government business if the people of this State
can be assured that, so far as this Government can assure them, they will not be subject to
that type of action. The Government can do no more than that. It is necessary to make
that point so that people like the Leader of the Opposition-who now says he supports
the Act-realize how necessary it is for the community to assert with all its vigour and
authority that nuclear risks should not be taken in Victoria.
It was said that a disaster such as the Chernobyl disaster could not happen, and the
honourable member for Balwyn probably said that. However, it can happen, and everyone
in this State would wish to ensure that it cannot happen here. The Government will
continue to ensure that.

YOUTH GUARANTEE SCHEME
Mr GUDE (Hawthorn)-I ask the Minister for Labour whether it is a fact that funding
of the Youth Guarantee Scheme has dried up and, in particular, that the funding for new
placements this financial year is no longer available, and that participating firms have
been told that there is no clear-cut commitment for funding next year.
Mr CRABB (Minister for Labour)-The honourable member for Hawthorn seems to
be confused, and it was difficult to work out what his question was about. The Government's
commitment with the Youth Guarantee Scheme was that it would create 1250 work/study
positions, and that has been done. The scheme has been successful, and a further 1250
trainees will be employed next year and the following year.
With regard to the traineeship program, I am pleased that, after a fairly difficult gestation
period, the Government has got the program off the ground. The first traineeships in
Australia were agreed to two weeks ago at the Industrial Training Commission, and they
will be established in the retail area. Those jobs are not funded by the Government,
although the Commonwealth Government provides a subsidy of $1000 a position for
training on the job. The Commonwealth Government also provides off-the-job training
-that is 25 per cent of the time spent at technical and further education colleges.
I assure honourable members that all components of the Youth Guarantee Scheme are
alive and well. I am confident that by the target date-the end of 1988-every young
person in this State will have an acceptable position in training, education, work or an
acceptable combination of all three.

VISIT BY GREEK DEPUTY MINISTER FOR CULTURE
Mr SIDIROPOULOS (Richmond)-Will the Minister for Ethnic Affairs inform the
House of the outcome of the recent visit to Victoria by the Greek Deputy Minister for
Culture, Mr George Papandreou?
Mr SPYKER (Minister for Ethnic Affairs)-The visit by Mr George Papandreou, the
Deputy Minister for Culture of Greece, was an outstanding success. He had the opportunity
of meeting a large number of Greek people who live in Victoria and, I am delighted to say,
many members of this House, who will have been most impressed by the knowledge he
had of the people of Greek origin who are living in Melbourne.
Following the recent extremely successful Italian conference, the Minister has agreed to
the Victorian Government hosting a Greek conference in March next year to examine
issues of Greek people who have settled into this country as Australian citizens and of
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those who face certain difficulties when returning to Greece. The agreement to the
conference clearly demonstrates the responsibility that the Greek Government in the past
has taken for its former citizens.
Many Governments of other countries, including Italy, have not taken up their
responsibilities for their previous citizens. The Victorian Government wants to ensure
that those Governments take responsible roles, particularly for social security arrangements
such as the agreements already made between the Federal Government and a number of
overseas Governments to ensure that wherever people choose to live they may do so with
a minimum of difficulty.
The other concept which the Victorian Government has asked the Greek Deputy Minister
for Culture to take back to his Government-and he is the son of the Prime Ministerconcerns the very great wish among the Greek community in Melbourne for a Greek
cultural centre. Of course, the cultural centre would be available for use by all Victorians.
The Greek community wants to ensure, as part of the post-war migration program on
which a large number of Greeks came to Australia, that their history, culture and language
are maintained as part of Australia's multi-cultural society.
I reiterate that I am delighted with the success of the visit and the response that the
Greek Deputy Minister for Culture has given to the positive proposals the Victorian
Government put to him. I shall be pleased to host a Greek conference in March next year
and I hope the proposed cultural centre will get off the ground, as it will be of great benefit
to all Victorians.

PURCHASE OF NEW BUSES
Mr BROWN (Gippsland West)-Will the Minister for Transport explain why last
Friday's announcement of an order of 100 new buses for the Metropolitan Transit Authority
put the cost at approximately $16 million, although the Minister's announcement of June
last year for the calling of tenders put the cost at $10 million? Will the Minister confirm
that the announcements he made, although eleven months apart, in fact refer to the same
100 buses?
Mr ROPER (Minister for Transport)-I thank the honourable member for the question.
Of course, Governments of which he was a member did not have much interest in new
buses, trams or trains. The announcement I made concerned a major replacement program
for the total metropolitan fleet. The Treasurer and I have decided to replace several of the
oldest buses rather than continuing the ad hoc arrangements that applied to transport
stock under the previous Government, which allowed buses to wear out completely before
replacing them with new vehicles. That contract has been given to the MAN company.
In future, the annual replacement of some of the oldest buses is intended to be carried
out so that the situation does not occur where from time to time contracts of amounts for
100, 160 or 200 buses are required.
The announcement on Friday was for the successful tenderer for 100 buses that are the
last of the massive old bus orders. The Government expects that, in future, although the
numbers in the contract may be larger, fewer buses will be required every year as there
will be a constant improvement in them.
Those people who benefit from Government bus services, particularly those who use
services previously operated by the Melbourne/Brighton Bus Lines Pty Ltd, will be delighted
to know that the very antiquated buses on those routes are being totally replaced.

GAY LIBERATION ORGANIZATIONS
Mr McNAMARA (Benalla)-Can the Minister for Police and Emergency Services give
details of discussions that he recently had with gay liberation organizations relating to
alleged police harassment and will he ensure that those discussions will not interfere with
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police charges against gay brothels, including such venues as "Steamworks", or did the
"gays" make the Minister an offer that he could not refuse?
The SPEAKER-Order! The latter part of the honourable member's question was
inaudible.
Mr MA THEWS (Minister for Police and Emergency Services)-Far be it for me to
speculate on the habits of honourable members on the corner benches. Arising from recent
discussions, a decision has been taken that a liaison committee should be established
where interchange of views on matters of mutual concern can take place between members
of the Victoria Police and members of the homosexual community in Victoria.
I believe that nothing but good can come from that development and I, of course, give
the honourable member the assurance he seeks, that there will be no interference on the
part of the Government in the laying of charges by the police on any matter whatsoever.

NATIONAL DRUG OFFENSIVE
Mrs HIRSH (Wantirna)-Can the Premier give details to the House of the public
response to the phone-in organized as part of the National Drug Offensive, including the
performance of Victorian agencies in dealing with this response?
Mr CAIN (Premier)-I thank the honourable member for the question because during
the month of April, as a result of that campaign, approximately 13 000 calls were received
by the national drug information lines, 3440 of which were from Victorians. Of those
13 000 calls received, approximately 444, or 3·4 per cent, have been referred for telephone
counselling. It was thought that those callers needed more assistance than was available
from the printed material.
Telephone counselling is carried out through the Victorian alcohol and drug direct line.
This has been operated since 10 April to receive calls from the public directly, as well as
from the national drug information line, again for counselling purposes.
This service has received almost 1200 counselling calls and those calls were generated
by the national drug information line. Information kits have been sent to Victorian callers
and to local radio advertisers. Officers of Health Department Victoria are meeting regularly
with the Victorian association of alcohol and drug agencies to monitor the impact of the
national campaign on those agencies. There was a concern that they could not handle the
expected increase in calls, but I can inform the House that, at the last meeting on 21 April,
agency representatives were able to report that the response was being adequately managed
by alcohol and drug agencies.
A departmental health officer is in frequent contact with individual agencies to monitor
the effect of any substantial increase in referrals and to advise on appropriate action. The
Government is pleased with what has been achieved in this short space of time since the
national campaign commenced. I am delighted that no objections have been made during
my response.
Honourable members interjecting.
Mr CAIN-Honourable members are not going to break their silence now, are they? I
was commending honourable members for their attention because when the drug program
was first announced it was derided by the Opposition. It is clear from the response to the
national campaign against drug abuse that it has been well received by the Victorian
community and is enabling more Victorians at risk from drugs to obtain advice, and, if
necessary counselling.
The figures speak for themselves and I am delighted that we have been able to achieve
that positive result and I hope it continues.
I am delighted with the less than raucous response of members of the Opposition
because they now seem to recognize how important is this drug abuse campaign.
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ALLEGED FRAUD IN PUBLIC WORKS DEPARTMENT
Mr GUDE (Hawthorn)-I refer the Minister for Public Works specifically to claims of
corruption and fraud within the Public Works Department and the Minister's advice to
the House that he would refer my freedom of information requests to the Fraud Squad.
Can the Minister advise the House why he has not forwarded all freedom of information
requests to the Fraud Squad, as indicated to me as recently as early this week by Detective
Sergeant Cosgriff and Detective Senior Ser~eant Robinson?
Mr WALSH (Minister for Public Works)-In answer to the honourable member's
question about not providing all freedom of information requests to the Fraud Squad, I
point out to the House that my internal auditor has investigated all allegations made by
the honourable member for Hawthorn and nearly all of the freedom of information
requests that he has put to my department. We have found nothing substantial-Mr Kennett-Nothing at all!
Mr WALSH-Nothing substantial that can be sent to the Fraud Squad for investigation.
Mr Gude-Starkey!
Mr WALSH-A name has been mentioned by the honourable member for Hawthorn.
That name went to the Fraud Squad in September or October 1985-about six months
before the request by the honourable member for Hawthorn for freedom of information
on that matter.
I asked an officer of my department to request the Minister for Police and Emergency
Services to provide a member of the Victoria Police Force to interview the honourable
member for Hawthorn about allegations that he made in this House on corruption in the
Public Works Department. I have since been informed by an officer of my department
that the honourable member has been interviewed by the Police Force and nothing
substantially different from what my departmental officers know has been discovered. The
honourable member ought to get his facts straight before he raises questions of corruption
in the House.

PETITIONS
The Clerk-I have received the following petitions for presentation to Parliament:

Conservation of historical property
To THE HONOURABLE THE SPEAKER AND MEMBERS OF THE LEGISLATIVE ASSEMBLY IN PARLIAMENT ASSEMBLED.
THE HUMBLE PETITION OF THE UNDERSIGNED CITIZENS OF VICTORIA SHEWETH THAT WHEREAS:

I. The historic property of Buda in Castlemaine is under public ownership, and is open for public enjoyment
and education throughout the year as a unique regional example of the nineteenth century gold rush prosperity
so seminal to Victoria's history.
2. It is included in the registers ofthe National Estate and the Historic Buildings Council and its house is rated
"classified" by the National Trust.
3. Its collection of artworks and domestic effects comprises items which belonged to the historic owners,
represents one of the few genuine displays of nineteenth century life, and includes pieces and designs by the
founder, the noted silversmith, Ernest Leviny and his family.
4. Its garden was included in the highest category of the Historic Gardens Study-Garden State Committee
National Trust 1980-has associations with the great Government Botanist, Baron von Mueller, and is believed
to be the only garden of its type open to the public in regional Victoria throughout the year.
5. It is a prime asset of the tourist industry so vital to Castlemaine and district, a potential employer, and the
focal venue of a region acknowledged to be a national centre for the rapidly-increasing world interest in historic
gardens.
6. Such a property warrants the same public support given to other repositories of art and artefacts, to other
educational institutions, to other venues of recreation and to other aspects of the tourist industry.

6 May 1986

Papers

ASSEMBLY

1671

7. The property currently has insufficient receipts and no other means to provide adequate administration,
publicity, restoration and maintenance and is in real danger of being broken up and subject to increasing decay.
8. Significant public effort and funds have already been successfully invested as stopgap measures, and these
would be senselessly wasted if more serious reinforcement is not forthcoming.
Your petitioners therefore pray that your honourable House will:
"Conduct an inquiry at the earliest possible opportunity into the needs of the endangered historical property
of Buda in Castlemaine, with a view to providing public funds which would ensure its conservation and adequate
public presentation, for the benefit of present and future generations".
And your petitioners, as in duty bound, will ever pray.

By Mr Kennedy (1560 signatures)

School bus route
To THE HONOURABLE THE SPEAKER AND MEMBERS OF THE LEGISLATIVE ASSEMBLY IN PARLIAMENT ASSEMBLED:
The humble petition of the undersigned citizens of the State of Victoria sheweth concern about overcrowding
in excess of legal limits, and safety levels on a fixed route school bus service transporting students from the
Mount Eliza, Karingal and Frankston areas to Haileybury College in Keysborough.
Your humble petitioners therefore pray that:
1. The Metropolitan Transit Authority, as sole licensing authority, takes immediate steps to permit an additional
bus to operate on the abovementioned route.
2. The Metropolitan Transit Authority takes such action as prayed for in point one, to ensure legal loading
limits as determined by the Road Traffic Authority are observed in the interests of safety and comfort of users of
this service, in accordance with stated MTA policy.

3. The Metropolitan Transit Authority recognizes that 106 users and potential users of this bus service
constitutes sufficient numbers to make an additional bus on this route economically viable.
And your petitioners, as in duty bound, will ever pray.

By Mr Cooper (293 signatures)

Sale of homemade produce
To THE HONOURABLE THE SPEAKER AND MEMBERS OF THE LEGISLATIVE ASSEMBLY IN PARLIAMENT ASSEMBLED:
The humble petition of the undersigned citizens of the State of Victoria sheweth our concern that food prepared
in home kitchens can no longer be sold at local community markets and your petitioners therefore pray that the
State Government propose amendments to the Cleanliness Regulations 1984 and the Food Act to allow for home
made food products to be sold at these markets.
And your petitioners, as in duty bound, will ever pray.

By Mr Dickinson (2744 signatures)
It was ordered that the petitions be laid on the table.

PAPERS
The following papers, pursuant to the directions of several Acts of Parliament, were laid
on the table by the Clerk:
Albury Wodonga (Victoria) Corporation-Report for the year 1984-85.
Dried Fruits Act 1958-Report and Statement of Accounts of the Victorian Dried Fruits Board for the year
1985.
Members of Parliament (Register of Interests) Act 1978-Summary of variations notified to 30 April 1986Ordered to be printed.
National Gallery of Victoria-Report for the year 1984-85.
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National Parks Act 1975-0rder in Council(a) declaring that Wilsons Promontory Marine Reserve, Wilsons Promontory Marine Park, Shallow Inlet

Marine and Coastal Park, Corner Inlet Marine and Coastal Park, and the Nooramunga Marine and Coastal Park
to be areas ofland to which certain provisions of the Act and certain regulations thereunder shall apply;
(b) amending Schedule Four to the Act to add land contained in the Parks and Reserve to that Schedule; and
(c) specifying which provisions of the Act and Regulations are to apply.

Police Regulation Act 1958-Determination No. 450 of the Police Service Board.
Statutory Rules under the following Acts:
Building Control Act 1981-N o. 98 together with documents required by s. 32 of the Interpretation of
Legislation Act 1984 to accompany the Statutory RuleAA 1074-1980
AA 1155-1974
Am 1. 1979
AA 1159-1979
AA 1170Part 1-1981
Part 2-1983
AmI
AA 1200-1981
AS1221-1983
AS 1225-1984
AS 1250-1981
Am 1. 1982
AS 1288-Parts
I to 3 1979
AA 1432-1983
AS 1445-1977
AS 1475Part 1-1977
AA 1477Parts I to 6
1973, Am 1,2
and 3

AS 1480-1982
AS 1481-1978
AA 1509-1974,
Corrig.
AS 1530Part 1-1984
Part 2-1973
Part 3-1982
Part 4-1975,
Am I and 2
AS 1538-1974,
AmI
AS 1562-1980
AA 1567-1985
AS 1579-1973
AS 1611-1973
AS 1639-1974,
Am 11974
AS 1640-1974
AS 1653-1985
AS 1657-1985
AS 1664-1979.
Corrig.
AS 1668

Steel Tubes and Tubulars Threaded or suitable for Threading with Pipe, Threads of Whit worth
Form.
Metric Units for use in the Construction industry
Polyethylene (Polythene) Pipe for Pressure Applications
SAA Loading Code
-Dead and Live Loads
- Wind Forces
SAA Boiler Code
Fire Hose Reels
Clay building bricks
SAA Steel Structures Code
SAA Class Installation Code
Copper Tubes for Water, Gas and Sanitation
76 mm Pitch Corrugated Hot-dipped Zinc-coated or Aluminium Zinc-coated Steel Sheet
SAA Blockwork Code
Unreinforced Blockwork
Unplasticized PVC (Upvq Pipes and Fittings for Pressure Applications (Metric Units):
Part l-UPVC pipes for Pressure Applications.
Part 2-Moulded UPVC Fittings for Pressure Applications.
Part 3-Fabricated UPVC Fittings for Pressure Applications.
Part 4-Post-formed UPVC Bends for Pressure Applications.
Part 5-S01vent-welding Joints for UPVC Pressure Pipes and Fittings, and Part 6Rubber Ring Joints for UPVC Pressure Pipes and Fittings
SAA Concrete Structures Code
SAA Prestressed Concrete Code
SAA Formwork Code
Methods for Fire Tests on Building Materials and Structures
-Combustibility Test for Materials
-Test for Aammability of Materials
-Test for Early Fire Hazard Properties of Materials
-Fire-Resistance Test of Structures
SAA Cold-formed Steel Structures Code
Design and Installation of Metal Roofing
Copper and Copper Alloys Wrought Rods, Bars and Sections
Arc Welded Steel Pipes for Water and Gas
Asbestos Cement Corrugated Sheets for Roofing and Cladding
Design and and Installation of Corrugated Asbestos Cement Roofing
SAA Brickwork Code-Metric Units
Calcium Silicate Building Bricks
SAA Code for Fixed Platforms, Walkways, Stairways and Ladders
SAA Aluminium Structures Code
SAA Mechanical Ventilation and Airconditioning Code

Papers
Part 1-1979
Am 1. 1979
Part 2-1980
AS 1670-1983
AS 1682-1979
AA 1684-1979
Supps 1 to 22
Am l. 1981
Am 2.1981
AS 1691-1985
AS 1694-1974
AS 1711-1975
AS 1720-1975
Am 1. 1981
AS 1726-1981
AS 1735Part 11-1982
AS 1736-1975
AS 1757-1975
AS 1758-1975
AS 1759-1975
AS 1760-1975
AS 1769-1975
AS 1835-1983
AS 1836-1983
AS 1841-1985
AS 1842-1985
AS 1844-1985
AS 1845-1985
AS 1846-1985
AS 1847-1985
AS 1848-1985
AS 1851-
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-Ventilation Requirements
SAA Code for Automatic Fire Alarm Installations
Fire dampers
SAA Timber Framing Code

SAA Domestic Oil-fired Appliances Installation
Physical Barriers used in the Protection of Buildings against Subterranean Termites
Asbestos Cement Pressure Pipes
SAA Timber Engineering Code
SAA Site Investigation Code
SAA Lift Code
-Fire-rated Landing Doors
Code of Practice for Pliable RoofSarking
Concrete Interlocking Roofing Tiles (Without Weathering Check)
Code of Practice for Fixing of Concrete Interlocking Roofing Tiles (Without Weathering
Check)
Concrete Interlocking Roofing Tiles (With Weathering Check)
Code of Practice for Fixing of Concrete Interlocking Roofing Tiles (With Weathering Check)
Welded Stainless Steel-Tubes for Plumbing Applications
Seamless Steel-Tubes for Pressure Purposes
Welded Steel Tubes for Pressure Purposes
Portable Fire Extinguishers-Water (Gas Container) Type
Portable Fire Extinguishers-Water (Stored Pressure) Type
Portable Fire Extinguishers-Foam (Gas Container) Type
Portable Fire Extinguishers-Foam (Stored Pressure) Type
Portable Fire Extinguishers-Powder Type
Portable Fire Extinguishers-Carbon Dioxide Type
Portable Fire Extinguishers-Halon Type
Maintenance of Fire Protection Equipment
-Portable Fire Extinquishers

Part 2-1981

-Fire Hose Reels
-Automatic Fire Sprinkler Systems

AS 1859-1980

Rat Pressed Particle board

AS 1903-1976
Corrig. Am 1.
1979

Reflective Foil Laminate

AS 1904-1976
Corrig. Am 1.
1979

Installation of Reflective Foil Laminate in Buildings

AS 1905-

SAA Fire Door Code

Part 1-1984
Am 1 and 2
Part 2-1984

-Fire Resistant Doorsets
-Fire Resistant Roller Shutters

AS 2049-1977

Terra Cotta Roofing Tiles

AS 2050-1977

Code of Practice for Fixing of Terra Cotta Roofing Tiles

AS 2057-1981

Soil Treatment for Protection of Buildings against Subterranean Termites

As 2118-1982
Am 1 and 2

Rules for Automatic Fire Sprinkler Systems

AS 2159-1978

SAA Piling Code

AS 2185-1973

Fibrous Plaster Products
Rules for Emergency Warning and Intercommunication Systems for Buildings

AS 2220-1978

1673

-Fire Precautions in Buildings with Air-handling Systems

Part 1-1985
Am 1 and 2
Part 3-1985
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Part 2-1982
AS 2441-1981
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AmI
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Emergency Evacuation Lighting in Buildings
-Installation Requirements
-Maintenance Procedures
Installation of Fire Hose Reels
Hardboard

AS 2544-1982

Grey Iron Pressure Pipes and Fittings

AS 2665-1983
AS 2699-1984
AmI
AS 2701-

Smoke/Heat Venting Systems-Design, Installation and Commissioning

Part 2-1984
Part 10-1984
AS 2733-1984
AS 2758Part 1-1985

Metal Wall Ties for Masonry Construction
Methods of Sampling and Testing Mortar for Masonry Construction
Methods of Sampling
Methods for Analysis of Mortars
Concrete Masonry Units
Aggregates and Rock for Engineering Purposes
Concrete Aggregates

AS A123-1963
AS Int. 3261953
AS Int. 3271953

Mortar for Masonry Construction

ACADS Code of
Practice CPI
BS 4772-1980

Code of Practice for the Documentation and Checking of Computer Aided Engineering and
other Technical Computations
Specification for Ductile Iron Pipes and Fittings

CSIRO/AEBlRA

The Classification of Expansive Behaviour of Melbourne Soils for Domestic Construction
1976

CSIRO

Low-rise Domestic and Similar Framed Structures. Part 4-Supplementary Domestic
Buildings for Built-up Areas
Low-rise Domestic and Similar Framed Structures. Part 5-Supplementary Design
Information (including notes on the technical interpretation of some Light Timber Framing
Code Rules)

CSIRO

Bituminous Damp-proof Courses with Metal Centre
Bituminous Damp-proof Courses with Fibre Felt Base

TPC
Timber Frame Construction in High Wind Areas-Victoria
Drugs, Poisons and Controlled Substances Act 1981-No. 92
Health Act 1958-No. 91.
Occupational Health and Safety Act 1985-No. 95 together with documents required by s. 32 of the Interpretation
of Legislation Act 1984 to accompany the Statutory RulesAS 2211-1981
Laser Safety
AS 2397-1980
Guide to the Safe Use of Lasers in the Construction Industry
Supreme Court Act 1958-No. 99.
Town and Country Planning Act 1961:
Croydon-City of Croydon Planning Scheme, Amendment No. 142.
Melbourne Metropolitan Planning Scheme, Amendments Nos 320, Part 1; 321, Part 1; 322, Part 1; 337, 349,
376 and 394.

INTELLECTUALLY DISABLED PERSONS' SERVICES BILL (No. 2)
This Bill was returned from the Council with a message relating to amendments.
It was ordered that the message be taken into consideration next day.
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MENTAL HEALTH BILL (No. 2)
This Bill was returned from the Council with a message relating to amendments.
It was ordered that the message be taken into consideration next day.

RACING (AMENDMENT) BILL (No. 2)
This Bill was returned from the Council with a message relating to an amendment.
It was ordered that the message be taken into consideration next day.

SOUTHGATE PROJECT BILL
This Bill was received from the Council and, on the motion of Mr WILKES (Minister
for Housing), was read a first time.

SUPREME COURT (RULES OF PROCEDURE) BILL
This Bill was received from the Council and, on the motion ofMr MATHEWS (Minister
for the Arts), was read a first time.

APPROPRIATION MESSAGES
The SPEAKER announced that he had received messages from His Excellency the
Governor recommending that appropriations be made from the Consolidated Fund for
the purposes of the following Bills:
State ElectricitY'Commission (Amendment) Bill
Road Construction Authority (Lands) Bill
Lotteries Gaming and Betting (Amusement Machines) Bill

CHILDREN'S COURT (AMENDMENT) BILL
Mr MA THEWS (Minister for the Arts)-I move:
That this Bill be now read a second time.

Its purpose is to restructure Children's Courts to ensure that they are more responsive to
the needs of children. To a large extent the Bill has been influenced by the recommendations
of the Carney report. It should, however, be seen both in light of the major focus on laws
relating to child welfare and the significant changes which have been taking place within
the court system which make it more responsive to community needs.
In order to place the provisions of the Bill in perspective, I shall first of all deal with the
principal thrust of the Carney committee recommendations and then outline the major
provisions of the Bill.
THE CARNEY REPORT
In December 1982 the Government commissioned a major review of child welfare
practice and legislation by a four-person committee chaired by Dr Terry Carney. This
review was established to honour the Government's pre-election promise to "review and
reform Victorian legislation on child welfare and children's rights". The report was delivered
in 1985 and presented a comprehensive analysis of the issues. The principal thrust of the
recommendation relating to the Attorney-General's portfolio was to ensure that there was
a single expert court to deal with all matters related to children, that it be divided into
distinct components to deal with both criminal and non-criminal matters and that these
components be kept separate.
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The Bill implements the major thrust of these recommendations, which will be outlined
in turn.
DIVISIONS OF THE COURT
The Bill establishes two separate divisions in the Children's Court: a Family Division
and a Criminal Division. This step recognizes the force of the view in the Carney report,
which at page 238 states:
Adjudication in offender matters is based on a philosophy focusing on the individual responsibility of the
young offender whereas in protection matters responsibility for the acts or omissions by adults should not be
attributed to the child.

The jurisdiction is set out in section 14 of the Act. In both family and criminal matters the
many substantive, procedural and dispositional differences require that the cases be treated
separately.
The Bill accommodates these differences and requires that, except for special
circumstances affecting a particular child, both divisions must not sit at the same time in
the same court. This is to protect children in the Family Division from the potentially
disturbing influences which may arise out of criminal proceedings.
Certain basic principles of operation are set out for each division. They are based on
drawing on those in the Carney report. In the Family Division emphasis is placed on the
need to protect the family and cultural connections of the child, and to ensure that the
welfare and interests of the child are the paramount consideration. In both divisions the
principles require the court, as far as possible, both to ensure that a child understands the
proceedings and to take into account any wishes expressed by the child.
PRELIMINARY CONFERENCE
The Bill gives the court power to order a preliminary conference in all matters coming
before the Family Division. The object of such a conference is to provide an informal
forum at which the parties may discuss matters in dispute and where possible reach
agreement. It is consistent with developments in many other jurisdictions. If the parties
reach agreement they will be at liberty to seek an order from the court implementing that
agreement: provided the court considers it is in the best interests of the child. If there is no
agreement, the matter will proceed.
Preliminary conferences will be conducted either by clerks of court or by specially
appointed court counsellors, who will have particular skills in the area of child welfare.
COURT LIAISON OFFICE
The Court Liaison Office is established by the Bill. The primary functions of the office
are to co-ordinate throughout all Children's Courts the convening of preliminary
conferences and the provision of reports on the outcome of any conference, as well as the
provision of any other relevant reports, such as a pre-sentence report.
The office also has valuable broader functions related to the dissemination of information
regarding the operation of Children's Courts. It will be particularly valuable in ensuring
the consistency of approach to the tasks outlined and in providing a central source of
information.
OPEN COURT
At present Children's Courts are not open to the public. This has led to criticism that it
conflicts with fundamental principles of justice which dictate that justice is best served by
a public hearing before an impartial tribunal. It is also recognized, however, that sometimes
it is in the best interests of an individual for confidentiality to be preserved.
The Bill reconciles these two approaches by providing a basic principle that a court
hearing should be conducted in public, but giving an extensive discretion for the magistrate
to exclude individuals, groups or the entire public from a hearing.
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The restriction upon publishing identifying information regarding a Children's Court
hearing remains.
The Bill also strengthens the power of Children's Courts to deal with contempts of court
and ensures that only a fully qualified magistrate may constitute the court.
It therefore represents a significant development in both the child welfare and the court
systems. It adopts and develops a number of the Carney report recommendations, and
will result in a Children's Court more responsive to the needs of children. I commend the
Bill to the House.

On the motion ofMr JOHN (Bendigo East), the debate was adjourned.
It was ordered that the debate be adjourned until Thursday, May 8.

CRIMES (AMENDMENT) BILL (No. 2)
Mr MATHEWS (Minister for the Arts)-I move:
That this Bill be now read a second time.

The purpose of this Bill is twofold:
(a) to give accused persons who are legally represented the right to give unsworn
evidence but to remove from them the right to make an unsworn statement; and
(b) to give courts a discretion in the sentencing of persons convicted of murder and
other offences for which a mandatory sentence oflife imprisonment must now be imposed.

This Bill is designed substantially to implement the recommendations of the Law
Reform Commission of Victoria in its first two reports, report No. 1, "The Sentence for
Murder", and report No. 2, "Unsworn Statements in Criminal Trials". They have been
the subject of extensive consultation and have received general approval.
Although the subjects are connected, they are best dealt with separately. I shall first of
all deal with the provisions regarding unsworn statements and then with those relating to
sentence for murder and other offences.
UNSWORN STATEMENTS
Currently the making of an unsworn statement offacts in a criminal trial is governed by
section 25 of the Evidence Act 1958. It is a right exercisable in all trials whether for
summary or indictable offences. Section 25 provides that a defendant may make an
unsworn statement "in lieu of or in addition to" any sworn evidence. In practice, however,
these are treated as alternative options. It can be-as is commonly used-read from a
prepared document.
By section 399 of the Crimes Act 1958 a defendant is a competent but not compellable
witness in his or her own defence. Section 399 (3) provides that the failure of a defendant
to give sworn evidence is not to be made the subject of comment by either the prosecution
or, unless the defendant makes an unsworn statement, by the judge.
Where the accused chooses to make an unsworn statement, the judge may not direct the
jury that the statement is of no probative value, nor that it represents a lesser type of
evidence. The weight to be attached to the statement is solely a matter for the jury. The
judge may, however, point out to the jury that the maker of this statement is not subject
to cross-examination and that exposure to such examination is a useful means of
determining accuracy.
In September 1985 the Law Reform Commission released its report No. 2 which reviewed
the use of unsworn statements in criminal trials. After extensive consultation and research
it recomended that:
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(a) where an accused person is represented, the right to make an unsworn statement
should be replaced by a right to give unsworn evidence-the procedures to be adopted
were set out; and
(b) an unrepresented accused person should retain the existing right to make an unsworn
statement.

The Government accepts these recommendations. It considers that the major issue
concerning unsworn statements is the need to balance the protection of an accused person
in circumstances where it would be unfair to force that person to give evidence on oath,
against the need to ensure that the accused does not present prejudicial and inadmissible
material to the jury.
Total abolition of the right to make an unsworn statement would be unfair because it
may force an accused person to give sworn evidence. This would be contrary to the
fundamental principle in criminal law of the right to silence. The proposal strikes the
necessary balance between the needs of the accused and the community in the proper
conduct of criminal trials.
The scheme adopted is principally the following:
1. The right of an unrepresented defendant to make an unsworn statement of facts as
presently permitted by section 25 of the Evidence Act 1958 and section 418 of the Crimes
Act 1958 is retained.
2. (a) the right of a represented defendant to make an unsworn statement in a criminal
trial in any court is replaced by a right to give unsworn evidence not subject to crossexamination;
(b) such unsworn evidence is to be elicited by defence counsel putting questions to the
defendant and the defendant responding;
(c) before such unsworn evidence is ~ven, defence counsel must notify the judge of the
intention to do so, and the judge must Inform the jury of the choices open to a defendant
and of the implications of these choices.

3. Where an unsworn statement is made or unsworn evidence given by the accused:
(a) he or she is subject to the law of perjury in making such statement or giving such
evidence.;
(b) if in a jury trial he or she asserts his or her own good character or puts forward a
defence makIng imputations against the character of the prosecutor or the witnesses for
the prosecution, other than the accused's spouse or former spouse, the court has the
discretion to permit evidence of prior convictions, other criminal conduct or bad character
of the accused to be called.

4. Where an unsworn statement has been made or unsworn evidence has been given,
the judge at the end of the trial must remind the jury of the defendant's choices and their
implications including his or her liability to be prosecuted for perjury.
THE SENTENCE FOR MURDER
Until 1975 Victorian law prescribed death as punishment for murder. Since that time
the penalty for murder has been a mandatory sentence oflife imprisonment. The first such
sentence was imposed on 2 June 1975, and since then 113 persons have received that
sentence. One has been released.
The mandatory life sentence has been the subject of sustained criticism in Australia and
elsewhere, because of its absolute nature and its indeterminancy.
Effectively a life sentence means incarceration for an indeterminate period. The Adult
Parole Board reviews progress of life prisoners periodically and may recommend release.
Estimates of the length of time such people are likely to serve in prison are difficult to
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make, although a reasonable indication may be obtained by reference to the time that
people who have had death sentences commuted spend in custody. These figures indicate
that sentences served by such people ranged from a minimum of thirteen months to a
maximum of27 years and 4 months; the average being between fourteen and fifteen years.
In September 1985 the Law Reform Commission released its Report No. 1 which
reviewed the law concerning the sentence for murder. Its major recommendations were:
(a) maximum penalty for murder should remain as life imprisonment but judges should
have a discretion to set a fixed term of imprisonment in appropriate cases;
(b) judges should be empowered to set a non-parole period as part of the sentence;

(c) a mechanism should be provided to deal with an existing prisoner's sentence to life
imprisonment.

These recommendations were formulated after extensive consultation and are in keeping
with similar recommendations made by law reform bodies in England and New Zealand
and with changes to the law made in South Australia in 1981 and in New South Wales in
1982.
The Government accepts these recommendations and Part 3 of the Bill implements
them. Its principal features are that:
1. Section 3 of the Crimes Act 1958 is amended to provide that a person convicted of
murder, is liable to imprisonment for a maximum period of the term of his or her natural
life.

2. The judge imposing a sentence for murder, whether a term of years or a life sentence,
may at the same time fix a non-parole period, in accordance with the provisions for
parole-that is, minimum terms-governing the sentencing of other offenders.
3. When a person has been sentenced to life imprisonment with a non-~arole l?eriod,
the Adult Parole Board when ordering the releas~ of that person on parole IS requIred. to
set a period of not less than five years during whIch the person must be under the actIve
supervision of the parole board.
4. A single judge of the Supreme Court may set a non-parole period for each person
currently serving a life sentence for murder, upon a report from the parole board, the
Director-General of Corrections, and any other relevant person or body. The decision is
reviewable by the Full Court.
Both measures represent a significant step forward in the criminal law of this State.
They reflect an appropriate balance between the rights of accused and convicted persons
and the rights and needs of the community. They may be viewed as part of the
Government's over-all strategy to improve criminal justice and reflect its responsiveness
to the need for change and a more humane trial and correctional sytem. I commend the
Bill to the House.
On the motion ofMr JOHN (Bendigo East), the debate was adjourned.
It was ordered that the debate be adjourned until Thursday, May 8.

TAXA TION (INTEREST ON OVERPAYMENTS) BILL
The debate (adjourned from April 10) on the motion of Mr Jolly (Treasurer) for the
second reading of this Bill was resumed.
Mr STOCKDALE (Brighton)-The Bill was described by the Treasurer in his secondreading speech in these terms:
The Bill will enable the Government to give fair treatment to taxpayers who have overpaid tax.
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If the Bill went as far as that, the Liberal Party would embrace it enthusiastically. The
Opposition's support for the Bill is a little less enthusiastic because the Bill is only a small
step in that direction. However, as it tends towards creating greater equity in the tax
system and as it is fair to taxpayers by giving them back some interest on the money that
the relevant tax authority has had, the Opposition supports the Bill.
It seeks to rectify what has been a clear anomaly. Increasingly taxation laws both at
Federal and State levels, particularly in Victoria, have provided for heavy fines, penalty
interest and other rather draconian measures to be imposed in some cases on taxpayers
who have had to pay tax as assessed by the tax authority.
It follows that from time to time the tax authorities have subsequently been proven to
be wrong in their assessment of tax or even in their view of whether a particular tax is
payable. Where that happens by way of decision, for example, of a relevant tribunal or by
a court, a refund is due to the taxpayer, and in those circumstances it is only appropriate
that the taxpayer should be protected from the cost that is occasioned by his having paid
the tax and in some cases having waited many months or even years to obtain what was
rightfully his all along-either a full or part refund of the amount originally paid allegedly
due as tax but subsequently held not to be due.

That goes to the nub of the matter. The Bill deals with the refund to the taxpayer of his
money that has been taken from him by force of law, in many cases by draconian penalty
provisions when in fact he did not owe that money. The Bill provides that when such a
refund is made it shall attract interest during the period that the taxation authority has
had the use of the taxpayer's money. It would usually operate from the time the tax was
paid to the relevant authority, or in other circumstances as detailed in clause 7, from
another date.
The essence of the matter is that it is a refund to the taxpayer of his own money due to
him and, therefore, interest is payable upon it. An interest rate is detailed in clause 7 as
being one specified from time to time by the Governor in Council and published in the
Government Gazette. Sub-clause (3) provides that until an order is made by the Governor
in Council the interest rate payable shall be calculated at the rate of 13·796 per cent per
annum.
In his second-reading speech, the Treasurer defined the concept underlying that rate "as
the average yield to maturity of the longest term Commonwealth bond sold in the most
recent bond tender". He stated that the Bill established a mechanism, to which I have just
referred, to allow an adjustment to be made from time to time, and that it is proposed that
future adjustments should be made on the same criterion as that used in the fixation of
the original rate, that is, the longest term Commonwealth bond rate in the most recent
bond tender.
Of course, that reflects generally the pattern of the relevant Commonwealth legislation,
the Taxation (Interest on Overpayments) Act 1983, which approached this matter in
similar terms. However, it does involve some anomalies, which is why the Opposition
says the Bill goes only part of the way towards rectifying the injustice of a taxpayer who
has been forced to pay tax when that tax was not due.
The first and most obvious is the discrepancy between the usual penalty rate payable by
the taxpayer and the amount the taxpayer is repaid in the event of the repayment of tax.
Usually, the penalty tax is a minimum of20 per cent.
I say "a minimum of 20 per cent" because honourable members would recall in the last
session the Government proposed-and to some extent passed-amendments which
introduced draconian measures to compel taxpayers to pay amounts of tax that were in
dispute. The taxpayer now faces at least a 20 per cent interest rate and in some cases the
provisions in the Stamps Act, for example, enable a penalty to be imposed on late payments
involving even disputed items of up to three times the relevant tax rate, in addition to
penalty interest.
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On the one hand, there is a charge of 20 per cent on amounts deemed outstanding and,
on the other hand, on refund an interest rate of only 13·796 per cent, or the Commonwealth
bond rate.
A case can be made out for that distinction on grounds of principle. The purpose of the
penalty rate is to force the taxpayer to pay the disputed amount. Where an amount is to
be appropriately levied on an individual, a view might be taken that that person ought to
be faced with a penalty which more than equals the amount of interest he would earn by
keeping the sum within his own resources. I shall later refer honourable members to the
impact bftax on those arrangements.
If an individual retained the amount of tax due, althou~ he might earn interest of 14
or 15 per cent in the current market, he would still be paylng tax on it. Therefore, the 20
per cent is a substantial impost on him. From practical experience, in disputes with
Federal Government departments, subsequently resolved in my favour, when faced with
the 20 per cent income tax penalty interest rate one has no choice but to pay the disputed
amount, even if one is reasonably certain the payment will ultimately be refunded.

Mr Perrin-It is not even a tax deduction!
Mr STOCKDALE-I shall return to the point raised by the honourable member for
Bulleen. That situation is extremely unfair. The taxpayer often must borrow to meet the
cost of the interest. Where taxpayers are subsequently successful in contesting the levy of
tax, in most cases they would not have made provision in the normal course of their affairs
for taxes which they regard as being not applicable to them. There is a strong possibility,
even a probability, that the taxpayer will often be forced to borrow and in most
circumstances he will not be able to take advantage of the long-term Commonwealth bond
tender rate. He will be faced with borrowing under overdraft provisions on normal
commercial rates. On today's market, compared with the 14 per cent for the Commonwealth
long-term rate when the Bill was drafted, he would be facing 18, 19 or 20 per cent or more
on the overdraft rate applicable at that time. Those rates have decreased since then but
the rate paid by a taxpayer borrowing will still be a significant margin above the
Commonwealth bond rate. However, ifhe is successful in contesting that case, and is held
not liable to the tax, he has still incurred the interest cost and, therefore, faces a higher
interest rate than that provided in the Bill.
As the honourable member for Bulleen interjected earlier, not only will he face a higher
interest rate but also, when he borrows, the interest he pays on the borrowing will usually
not be tax deductible. It is not a deductible expense incurred in earning one's income. On
some occasions, particularly with State taxes, where duty or tax may attach to a transaction
in the nature of a trading operation, for example, the sale of shares in a trading context, or
where it is a revenue expense of some other revenue transaction, the State duty may be
deductible but in many cases it is not deductible.
The person concerned faces relatively high interest rates, but further, the tax laws
operate against him so that when he pays interest he will, in many cases, not be allowed a
deduction for it; but when he receives the interest payable to him on the money held by
the taxing authority, that interest will attract income tax. That has led to a proposition
that the Opposition does not endorse, but one that has been advanced by the Australian
Taxpayers Association as being worthy of consideration. I have undertaken to put it to the
Treasurer and to invite him to consult with the association in relation to it. That proposition
hinges upon the unequal application of the tax laws.
The proposition is this: that the amount of any payment in the nature of interest ought
to be deducted from other duty or tax payable by the taxpayer, rather than being paid to
him as interest. Rather than coming to him as income in his hands, it would be used to
defray any other outstanding item of tax due from him to the relevant authority. That
would tend to offset the interest disadvantage of persons who in many cases would not be
allowed a deduction in respect of interest paid for income tax purposes but who would be
liable for income tax on the interest received. I raise that with the Treasurer on behalf of
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the Australian Taxpayers Association and Mr Risstrom, and invite the Treasurer to
consult with the association.
Anomalies do exist. The Opposition is particularly concerned about the anomaly facing
a taxpayer who must borrow to pay tax that is subsequently held to be not due. Of the
three elements I have raised, that one requires further examination.
It has also been suggested that the Treasurer should examine the possibility of relating
the interest on any refunded tax not to the long-term Commonwealth bond rate, but to
the appropriate overdraft rate, whether below or above $100 000, chargeable, say, by the
Commonwealth Bank or the State Bank on private loans. That would more accurately
reflect the opportunity cost to the taxpayer on the money held by the relevant tax authority.
That brings me to the cost of the measure. I have consulted with the Treasurer on the
matter, and I accept what he puts: that it is extremely difficult to estimate accurately the
cost of the measure. When pressed he ultimately drew attention to the ebbs and flows and
the uneven distribution through the years of the refunding of these sorts of overpayments,
but he estimated that it would be of the order of $1 million per annum over a period.
The Bill does not propose an inordinate impost on the State revenue; especially is that
so when one has regard to the quality of the payments involved. All it does is redress an
imbalance in the legislation as between the taxpayer faced with an overpayment of tax and
the taxpayer faced with a refund, particularly in view of the fact that a strong case can be
made for the argument that it is in reality the taxpayer's money.
The Opposition supports the measure, which takes a significant step towards fairer
treatment of taxpayers who have overpaid tax. The Opposition is therefore happy to
support the measure.
Mr JASPER (Murray Valley}-The Bill is interesting. I often become cynical about the
operation of Governments, particularly in their arrangements with private enterprise. I
applaud the recognition by the Government that occasionally individuals make payments
to the Government that are not due.
Here honourable members see a situation where the Government is apparently to pay
interest on overpayments that are made by way of taxation. I listened with interest to the
honourable member for Brighton who went into detail on the measure and put various
propositions to the Treasurer. I shall not do that but shall attempt to speak to the Bill in
simpler terms.
The National Party wants to know how the Bill will affect contractors and taxpayers in
respect of overpayments to the Government. Like many other honourable members, I
regularly receive complaints that the Government is slow in paying; it has a bad record in
payments to contractors. People in private enterprise who operated as the Government
does would go broke; and one sees that happening in respect of Government enterprises.
Many Ministers of the Crown in this Government would go broke in private enterprise.
Most of them are academics who have had no experience in private enterprise, and they
are trying to run this State. One example is the Treasurer, for whom I have the highest
regard. He is an economic theorist, who has not really had the opportunity of going into
the practical world and operating a business effectively and profitably. One sees a classic
example in what is happening to Victoria's rail services.
The DEPUTY SPEAKER (Mr Fogarty)-Order! We are dealing with a taxation Bill,
not the railway services.
Mr JASPER-I concede precisely what you are saying, Mr Deputy Speaker, and I
understand your point. Nevertheless, the Bill recognizes that the Government sometimes
does things wrongly and inadvertently overcharges people. The Government is saying that
it is now prepared to pay interest on those overpayments.
I shall allude to various aspects where people are so affected by Governments and where
it will be necessary for interest to be paid, and I am highlighting the fact that many of the
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people within Government circles-Ministers and people in Government departmentsdo not have much understanding of what goes on in the practical world of business; people
who do not understand that those who have overpaid the Government must pay interest
at overdraft rates on the money that has inadvertently been overpaid. The overpayments
should be returned quickly and with interest.
I mentioned particularly that the inefficiencies of the Government are highlighted in the
rail service. I have the greatest respect for the former Minister of Transport, but he put
into eff~ct changes to the transport system that are now-The DEPUTY SPEAKER (Mr Fogarty)-Order ! The honourable member is off the
rails, and I ask him to return to the Bill.
Mr JASPER-When one sees what is happening with the Victorian transport system,
one recognizes the need for this type of legislation. The point I am making is that our
transport system has the highest loss ever incurred by the Victorian transport system, and
nothing is being done about it.
Problems are experienced not only as a result of the Government claiming money
wrongfully on many occasions but also by contractors who undertake legitimate work for
a Government agency and then have to go through a rigmarole to obtain payment.
If the Government had considered that matter the proposed legislation would not
contain so many potential problems. Every member of Parliament will have experienced
the same situation as I have experienced in the electorate I represent of contractors, who
have provided services and goods to the Government, not being paid.
Mr Jolly interjected.
Mr JASPER-This matter has much to do with the Bill as it is related to what the
Government should be doing. The contractors were owed money to August last year. By
making representations to the Ministry of Housing I was able to extract payments totalling
$22 000 owed to a particular contractor in August 1985.
The core subject of the debate is whether the Government is paying its accounts properly
and whether it is imposing charges that should not be imposed. The National Party
understands the needs of the Government, but it is not sympathetic to what the
Government is doing in running its businesses. The second-reading speech highlights the
lack of understanding of the Government. All the Government is doing is making provision
for interest to be paid on overpayments that have been made by an organization or an
individual to the Government, but there is no provision for repayment of the actual
overpayment that has been made.
The Government talks about interest rates payable on amounts owed, but what about
providing that right to a person who remains unpaid after having undertaken business
with the Government? It is typical of the attitude the Government has in claiming all the
taxes it can and charging the highest possible rates of interest, yet people who do not pay
Government charges by the due date are charged interest at the rate of20 per cent.
The proposed legislation provides that the interest rate payable on overpayments by a
particular individual or organization will be calculated at 13·796 per cent. It is absolutely
ridiculous that, on the one hand, the Government charges 20 per cent interest on overdue
accounts, but will pay only 13·796 per cent interest on overpayments. It is an anomaly.
The Government should speak with people in business and ask them what happens if they
do not pay their accounts to the Government by the due date. If they do not pay by the
date, such as within fourteen days, they are charged interest at the rate of 20 per cent.
However, the Government does not do much about paying back the money due to other
people who have made overpayments.
There is no doubt the Bill is a step in the right direction. However, if the Government
can pay 13·796 per cent interest on overpaid amounts, surely it can pay 20 per cent interest!
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Clause 9 is interesting. It indicates that if the amount of interest is less than 50 cents, it
will not be paid. I should like a response from the Treasurer explaining why that provision
has been included in the Bill. In highlighting this problem I direct the attention of the
Treasurer to the need for payment of just debts that the Government has incurred. I shall
provide two classic examples that fall within the ambit of the Bill. The Treasurer will be
aware that in many cases no provision is made in legislation for overpayments made to
the Government. In many cases people must rely on the generosity of the Treasurer to
make an ex-gratia payment. The first example-The DEPUTY SPEAKER (Mr Fogarty)-Order! I hope it will be related to the Bill.
Mr JASPER-Absolutely, because it relates to interest that should be paid by the
Government on overpayments. The first case concerns an inter-family transfer of land.
All the relevant papers were signed by both parties and the solicitor handling the transfer
left the papers at his office when he left for Melbourne. The transfer was subject to approval
of finance from the Rural Finance Commission. Due to the efficiency of the solicitor's
office, the papers were sent to Melbourne and the transfer fee of$5250 was paid. However,
the Rural Finance Commission subsequently did not approve the finance for the deal to
proceed and, therefore, it fell through. The solicitor contacted the State Taxation Office
indicating that $5250 had been inadvertently paid. The State Taxation Office indicated
that it had no objection to repaying the money.
I have made strong representations to the Treasurer and the Department of Management
and Budget to ensure that the money is paid. The verbal response of the department to me
was that, technically, there is no provision for the Treasurer to repay that money. The
transaction has been completed and consummated, the money has been paid to the State
Taxation Office and no refund is available.
However, it was indicated that if special representations were made to the Treasurer an
ex gratia payment may be made. I hope that when the money is refunded, interest will be
paid on the amount!
It is not taxation, but money that could have been claimed by the Government but paid
by the solicitor before it was due to be paid. I ask the Treasurer to provide a response on
whether interest will be paid on that amount!

The second example I shall highlight relates to clause 6 (4) which operates when an
overpayment is made where a relevant commissioner has applied an amount to be paid to
him by one person against the liability of another person to pay an amount of relevant
tax. In 1979 a firm called Bruni and Bisogni (B.T.F.) Homes and Joinery Pty Ltd went
into receivership. The people concerned operated a large construction firm at Cobram.
Parts of the business were sold off'. One of the sections of the business was Northern
Victoria Builders Suppliers Pty Ltd, which was bought by one of the employees. One of
the former partners was also involved in the transaction.
Inadvertently from that time until the end of the last financial year the firm of Northern
Victoria Builders Suppliers Pty Ltd under new owners continued to pay pay-roll tax
believing that it would incur pay-roll tax, but the level of salaries being paid by the business
would have exempted it from the payment of pay-roll tax. I was approached by one of the
principals of the company to take up the matter with the Commissioner of Pay-roll Tax,
which I did. I applaud Commissioner Sebo for his response, investigation of the situation
and assistance in trying to clarify a difficult situation.
The commissioner told me in a detailed letter that an amount of$13 000 had been paid
in pay-roll tax and that approximately that amount was owed by Bruni and Bisogni Pty
Ltd, which went into receivership. The office is holding the pay-roll tax paid by the new
firm in lieu of the debts that are owed to the Government. He said that the moneys will
not be released because of the debt owed by the company that went into liquidation. The
commissioner further stated that the office would wait to see what payment was made in
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the final wash-up by the receiver and that it probably would not receive the full 100 cents
in the $1.
Northern Victoria Builders Suppliers Pty Ltd-the new firm-has been paying pay-roll
tax from 1979 until 30 June 1985 and that money is being held against a debt of another
company that has gone into liquidation. The commissioner says that the amount will not
be repaid to the company. He further said that, even ifit were established that the money
could be paid to the company, he would be looking only at repayment for the previous
twelve Illonths.
The company is in a difficult situation. It is being held to ransom for the deeds of
another firm that has gone into liquidation. The new company had little to do with the
original firm except that it bought one of its subsidiaries. Even if the firm can establish its
bona fides, repayment, as I said, will be made only for the previous twelve months.
I ask the Treasurer to examine the situation because not only does he need to examine
interest on overpayments that are made by businesses, industry and individuals to the
Government, but also he needs to examine payments that are inadvertently made to the
Government and provision must be made for those overpayments.
I have raised two specific examples for the attention of the Treasurer and I hope he will
respond and point out that by introducing the Bill action will be taken to repay money
that on many occasions is inadvertently paid to the Government.
The National Party supports the Bill and I trust the Treasurer will provide a positive
response to the genuine concerns that have been expressed.
Mr PERRIN (Bulleen)-The Bill is a measure which can be loosely described as long
overdue. It is obvious that, for the various organizations that overpay tax to the
Government, a need exists for consolidated revenue and taxation authorities to pay
interest on those overpayments.

As I have had a longstanding career in the accounting profession, I am conscious of the
fact that interest on overpayments of taxation and on payments that are in dispute in the
Commonwealth sphere are subject to interest from the Commonwealth taxation authorities,
especially in the area of Commonwealth income tax.
It is rather interesting to me as a practitioner in the taxation field and, as a registered tax
agent, that in 1986 the House is debating a Bill which at long last proposes to make
payments of interest to businesses in the Victorian community that have may tax
overpayments. When one examines what has happened in the Commonwealth sphere,
one would have thought that this type of legislation would have been passed by the
Victorian Parliament in the past. Nevertheless, be that as it may, the House is now
debating such a Bill.

The honourable members for Brighton and Murray Valley have made it clear that the
opposition parties support the Bill, although there are some areas where the Bill could
have gone further. A Bill such as this should have been introduced many years ago.
When one examines the areas covered by the Bill and especially those involving interest
payments-including business franchise fees, the energy consumption levy, financial
institutions duty, land tax, pay-roll tax and stamp duty-one realizes that they form a
composite body of the types of taxes most placed on the business community.
I am conscious of the enormous burden that the taxes place on the business community.
I am also conscious of the fact that some people in the business community, on many
occasions, pay their taxes before they are due. This places an enormous burden on
businesses. At present businesses face an environment with high interest rates and the
interest on moneys borrowed in the form of overdrafts is at a record level of approximately
20 per cent.
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Many firms have to borrow money to pay their taxes and any businessses that overpay
taxation have to pay those types of interest rates on the funds borrowed. Many businesses
pay their taxes grudgingly because of the additional costs and burdens that taxes place on
them.
As the honourable member for Brighton said, when penalties are applied for nonpayment of tax, it is not an income tax deduction for the business concerned. When one
examines the areas covered by the Bill, one realizes that a number of businesses will
benefit from the payment of interest.
I refer to what I call the community perception of taxation. I refer to the Australian
Accountant of March 1986 which contained an interesting survey about the attitudes and
opinions on taxation, tax avoidance and tax evasion. The first survey questions asked:
"What do you think about the level of income taxes in this country?" Some 86 per cent of
the people surveyed-there were 750 in New South Wales-said it is either a little too
high or much too high. Therefore, the community perception is that taxation levels are far
too high.
A further question asked was, "What number of people are cheating now compared
with five years ago?" Some 69 per cent of those surveyed considered that either a lot more
or slightly more were cheating compared with five years ago. The community perception
is that cheating of the taxation system is getting worse as time goes on.
In response to the question about the greatest causes of dissatisfaction with the present
taxation system, 31 per cent considered the burden of taxes was not shared fairly; 27 per
cent felt the tax rates were too high; and 14 per cent said the laws were too complex. In
conclusion the survey made two points:
The biggest problems that seem to exist with the present income tax system are, first, the burden of taxes is
seen not to be shared fairly and, second, the rates of tax are perceived as being too high.
Of the respondents who thought they knew what direction the level of evasion had taken some 69 per cent
thought that more people evaded now (ie September 1984) compared with five years ago. Similarly a majority of
respondents (72 per cent) thought people were now more prepared to go in for tax avoidance schemes compared
with five years ago.

The community generally believes there is more tax evasion and that people are not
prepared to pay their fair share of taxes.
Many people are prepared to pay their taxes even though they believe they are overpaying
and that the taxation commissioner is wrong. They hope they will be refunded the overpaid
taxes at some future stage. Many are prepared to pay their taxes and then make formal
complaints about the assessments. Obviously the community perception is wrong.
The pay and protest idea is obvious in the business community. Objections are lodged
in good faith in the hope that refunds on the overpaid taxes will be made and that interest
will be received on those funds because the various statutory bodies that have requested
that the funds be paid will realize they are wrong.
Not only should those who have overpaid receive interest on the funds overpaid but
also the appeal provisions of the Bill should be sufficiently swift to ensure that any disputes
over the payment of taxes are resolved quickly to minimize the amount of overpayment
and interest that must be paid. This will ensure equity to those in the business community
who have paid the full amount of their assessments in the hope of receiving some funds
back at a future time.
I wish to echo the concerns raised by the honourable member for Brighton about
information provided in Ministers' second-reading speeches on Bills like this. In his
speech the Treasurer did not reveal the cost of the measure to consolidated revenue. The
honourable member for Brighton clearly outlined how he had come across the estimated
cost of $1 million a year. That method of obtaining information is totally unsatisfactory.
It is incumbent on the Treasurer or any other Minister when introducing such a measure
to outline to the House the effect of the proposals on consolidated revenue.
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That could have been done in this case and should have been done with any similar
Bill. Honourable members should automatically be provided with the estimated cost to
consolidated revenue. Members of the Opposition should not have to dig the costs out
from other sources or confront the Treasurer in the corridor in an attempt to try to get the
figures from him. That should be a matter of principle.
I shall not canvass all the matters covered by the honourable member for Brighton but
I point out that although members of the business community receive refunds on
overpayments together with interest, the interest on the refunds is taxable. Given that
company tax runs at approximately 46 to 49 cents in the $1, the main recipient of the $1
million to which the honourable member for Brighton referred, will be the Commonwealth
consolidated revenue. That $1 million will incur a tax payment of 49 per cent, which will
go to the Commonwealth Government.
Perhaps at the next Australian Loan Council meeting or when the State Treasurer next
meets with the Federal Treasurer they will consider the effect of this measure on Victoria's
consolidated revenue and the Victorian Treasurer will seek to recover the approximately
$500000, that will be directed to the Federal consolidated revenue. Victoria's revenue
should be protected as much as possible.
The honourable member for Murray Valley referred to the payment of accounts by the
Government. The Government appears to have a double standard in that it pays its
accounts whenever it feels like it; often payment is made 60, 90 or 120 days after the
account is due. Interest is not paid to the contractors who are owed that money. The next
Liberal Government will address that double standard. The Opposition already has a
private member's Bill before Parliament that will allow for interest to be paid not only on
overpaid taxes, which are dealt with in the Bill, but also on late accounts due to be paid by
the Government.
I am concerned about the percentages that are set in the Bill. Clause 7 sets a rate of
interest of 13·796 per cent. That figure is unwieldy. I cannot understand why the
Government did not round off that figure to 13·8 per cent. That would be a lot more
workable, especially if one were doing a quick mental calculation.
The Opposition supports the measure. The Bill is belated, as has been stressed by other
honourable members, but it provides some type of equity to taxpayers who have paid up
and gone through the processes of appealing and objecting to an assessment and who, after
lengthy delays, received their money back. The level of interest included in the measure
should be higher, given the types of overdrafts necessary to pay the initial debts. However,
despite that, the Opposition supports the Bill.
Mr RAMSA Y (Balwyn)-I emphasize to the House and the Treasurer the importance
of the Bill and the importance of making it fair. In presenting the Bill to the House, the
Treasurer indicated that the Government was attempting to give fair treatment to taxpayers.
All honourable members would support that, but the Bill as it is presently worded falls
short of that commendable objective.

The Bill introduces a sound principle, namely, if a taxpayer has overpaid his tax and a
refund is to be made, depending on the time elapsed between the overpayment and refund
by the Government, interest should be paid to the taxpayer or the company concerned.
However, the Government must consider whether the Bill will achieve that proposition
in a satisfactory way.
It is important to recognize that the Bill does not deal with insignificant sums of money;
the taxation Bills to be affected by the measure are considerable revenue raisers for the
Government. In some cases, the Bill does not affect many taxpayers but involves huge
sums of money. For example, persons liable to pay the energy consumption levy are few
in number. However, the money raised by that levy is considerable. The Financial
Institutions Duty Act, which is to be affected by the measure, affects almost every citizen
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in small amounts. However, large organizations that are directly responsible under the
legislation-financial institutions themselves-deal in millions of dollars.
The Treasurer has often proudly proclaimed that land tax is being paid by a reduced
number of taxpayers due to exemptions that have been introduced. However, thousands
of taxpayers pay millions of dollars in land tax. The impact of the Bill on some of those
taxpayers may be considerable. Similarly, the Pay-Roll Tax Act and the Stamps Act affect
a number of taxpayers to a large degree in terms of the quantum of tax that may be due at
a certain time, and the opportunity for significant overpayments that may later be refunded
is considerable. The measure affects a significant number of taxpayers and significant
amounts of money. This matter must be addressed with care.
The Treasurer referred to the Bill as a reciprocal provision. A person who is late in
paying his tax pays penalty tax and may pay interest on the money that was due earlier to
cover the delay in payment. The Bill enables interest to be paid to a taxpayer where an
overpayment has been made because of a successful appeal. However, honourable members
must examine this provision to ascertain whether that is true.
If one considers the rate of interest the Treasurer proposes should be paid on the tax
refunds, it is hard to see the Bill as reciprocal in any way. Penalties for late payment often
include a high rate of notional interest on the penalty payment. That is to encourage
people to pay their tax on time. However, if it is good enough for the Government to
collect extra money through a penalty rate of interest on late payments, how can it be
regarded as a reciprocal provision if, when making a refund, the rate of interest is
significantly lower?
As the Treasurer indicated, the rate of interest is the average yield or maturity of the
longest term Commonwealth bond sold in the most recent bond tender. The figure suggested
in the Bill is 13·796 per cent. In terms of current interest rates, that can be regarded as only
an extremely modest interest return. If one considers the matter on the basis of the rate of
interest applicable to the taxpayer and the rate of interest applicable to the fund, any
fairness in that equation is extremely difficult to see.

That is brought out in even starker relief when honourable members recognize that in
order to pay some taxes when they fall due, some people are often obliged to use an
overdraft facility or some other type of borrowing. One can be quite sure that the rate of
interest to which such persons would be committed would be considerably higher than the
long-term bond rate to which the Treasurer has referred.
Honourable members are considering a situation of equity. The initial rate of interest
as determined by the Bill is far from adequate. I urge the Treasurer to give serious
consideration to changing that provision when the Bill is between here and another place.
I am sure he would find support for such a change in another place, and the Bill could be
dealt with later this week.
The question of equity goes even further. I shall refer to the status of interest payments
on an individual or a company so far as Federal tax provisions are concerned. If a penalty
interest payment has been made by a taxpayer because of failure to pay tax on time, that
penalty is not a deductible item. At the other end of the spectrum, if a person receives an
interest refund on an overpayment of State tax, that interest refund will be taxable. As in
most tax laws, the individual misses out on both ends of the spectrum. The interest on the
refund will be taxed.
I stress to the Treasurer that the Opposition supports the measure because it is a move
in the direction of fair treatment of taxpayers. However, the Bill does not go far enough. I
urge the Treasurer to consider how the Bill could be improved between here and another
place and to get the Bill right before it becomes law. The Opposition wants fair treatment
for taxpayers; it wants tax evasion ruled out once and for all. However, when a person has
overpaid his tax, we should be more generous in the treatment of that overpayment and
ensure that the extra costs the individual has incurred as a result of the overpayment,
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through no fault of his own, are fully refunded by the Treasurer at the time the refund is
made.
Mr JOLLY (Treasurer)-I thank honourable members for supporting the proposed
legislation. The Bill complements the position taken by the Commonwealth Government.
'Some honourable members have indicated that, although they do not fully support the
Bill, because they want a higher rate of interest to apply, ~hey recognize that it is a step in
the right direction. If there is a clear case of overpayment of taxation, the taxpayer will
receive interest on that overpayment.
Some honourable members stated that a higher rate of interest should apply rather than
the Commonwealth bond rate and a comparison was drawn to the penalty that applies
where a taxpayer is late in paying his taxation or stamp duty.
The reason for the 20 per cent penalty is to ensure that taxpayers do not take a financial
advantage over their competitors by not paying their taxation on time. Clearly, taxpayers
have a range of opportunities in investing in the short-term money market which could
yield up to 20 per cent and, for that reason, a harsh penalty has to apply for people who do
not pay their taxation on time.
The Commonwealth bond rate that will apply in the Bill will bring Victoria on line with
Commonwealth legislation. Only one other State, Western Australia, has followed the
Commonwealth example.
I am prepared to examine the interest rate issue further, but I indicate that taxpayers
who receive interest payments resulting from an overpayment of taxation will not all be
in similar circumstances. The overpayment may have resulted in investment forgone by
the individual, or the need to borrow to meet the taxation payment, or a person may have
had to take out an overdraft for a limited time, but in all circumstances, I believe, it is
appropriate to follow the Commonwealth example of setting the Commonwealth bond
rate as the relevant rate to determine the interest for the overpayment of taxation.
Two other issues were raised during the debate; one related to organizations or individuals
who received interest payments from taxation authorities being required to pay income
tax on the amount received. I shall further examine that matter and am willing to consult
with the Taxpayers Association. I am also willing to seek the views of the Federal Treasurer
on that issue. The Commonwealth Government is in the position, where there is an
overpayment of income tax, of taxing the amount received by way of interest compensation
under the proposed legislation, so I shall seek the views of the Federal Treasurer on that
matter.
The honourable member for Murray Valley referred to clause 9 where it is indicated
that the proposed legislation will apply only where the overpaid amount is 50 cents or
more. That clause is included for administrative reasons and there may be a case for the
amount to be larger than 50 cents. The honourable member also noted that there are
circumstances where mistakes can occur and that under the proposed legislation there is
no provision to refund the taxpayer for that overpayment, but rather that an ex gratia
payment has to be made. I am willing to investigate the examples that the honourable
member for Murray Valley has referred to the House and shall look at the general principle
applying in those circumstances.
I thank honourable members for their support of the proposed legislation. All honourable
members agree that it is a step towards improving the equity of the taxation system.
The motion was agreed to.
The Bill was read a second time, and passed through its remaining stages.
Se:ssion 1986-58
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ALPINE RESORTS (AMENDMENT) BILL
The debate (adjourned from April 10) on the motion of Mr Fordham (Minister for
Industry, Technology and Resources) for the second reading of this Bill was resumed.

Mr PESCOTI (Bennettswood)-The Opposition supports the Bill with one qualification
that I shall come to later. The first part of the Bill is designed to increase the size of the
Falls Creek Alpine Resort by 315 hectares. Increasing the size of the resort will offer the
public more facilities for alpine activities. Victorians will have the opportunity of using
one of Victoria's greatest assets, the snowfields.
When working overseas for many years I talked with people who thought Australia was
only a dry, arid continent and I surprised some of them when I informed them that
Australia's snowfields cover more than the entire area of Switzerland. Most of Australia's
snowfields are situated in Victoria. Recently a person who knows the Falls Creek area well
wrote to me and suggested that there was a good case to extend the Falls Creek area by a
greater area than is proposed in the Bill.
The 1983 recommendations of the Land Conservation Council proposed that an area
to the south west of Mount McKay should be included in the proposed increase of the
Falls Creek Alpine Resort. The reason for including that area cannot be understood clearly
by those who have not been skiing on that site. The letter that I have forwarded to the
Minister for Industry, Technology and Resources stated:
From the peak ofMt McKay the southern slope drops 1200 feet, from 6000 feet to 4800 feet at an average fall
of I in 2. There is no better expert slope in Australia and it is very important in the tourist sense just to have it
there. There are large rocks and the bottom is thickly timbered so negotiating such a unprepared slope is currently
hazardous for all but the most expert. Hence it needs preparation and lesser gradients built in which will involve
ski trails in the area of addition requested. Being a south facing slope it holds snow beautifully, often being
skiable long after the Falls Creek lifts have closed down. This is often its best time, in spring snow.

The writer of the letter obviously knows the area and I ask the Minister to examine
whether this additional area could be included in the Bill.
The second aspect of the Bill deals with a mistake in the 1983 amendments to the Town
and Country Planning Act, which unintentionally reduced the role of the Alpine Resorts
Commission as a planning authority.
So far as I can tell, the skiing industry is in favour of this correction because it accepts
the simple proposition that the commission, which is involved in the administration of
alpine resorts in Victoria, should be the responsible authority under the Town and Country
Planning Act.
The effect of the amendments to the Town and Country Planning Act in 1983 was to
create an unnecessary duplication. It made the Minister for Planning and Environment
the permit-issuing authority for applications relating to alpine resorts. Therefore, the
commission was preparing management plans and the Ministry was administering them.
The two functions are now being brought under the same body, the Alpine Resorts
Commission.
The third aspect of the Bill relates to another tidying-up provision, but it needs more
discussion. It deals with the dual actions of the cancellation of a lease ofland in an alpine
resort and the requirement to remove buildings and improvements therefrom. Where land
is needed by the Alpine Resorts Commission to improve a resort, a lease may be cancelled
subject to an appeal to the Minister. If that were to happen, it would obviously be a very
serious thing.
The Opposition accepts the Minister's statement in his second-reading speech that the
separate rights of appeal under the current Act arise from what is basically the same set of
circumstances and that is likely to be cumbersome and expensive to administer and could
lead to inconsistent appeal decisions.
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However, we have reached a time of uncertainty in the alpine resorts industry and we
are not sure what the future might be. In other words, we are not sure whether circumstances
will arise more often in future years where the Alpine Resorts Commission might wish to
remove buildings from leasehold land in the name of improving a resort.
As the Minister knows, the land available for development on the mountain tops is
limited, and we have yet to see how the Alpine Resorts Commission will act when it gets
into gear. Thus far, the commission has been in its infancy. It has been learning to walk
and gathering experience in areas under its control.
What happens when the commission can walk easily and wishes to start to run? What
if, in later years, the commission were to become too dictatorial about alpine resorts and
the way they should be run? This could happen because of either an over-assertive
commission or the advent of weak management committees. If that were to occur, there
would be one simple appeal to the Minister, after this amendment, and not a two-stage
defence: firstly, on whether the buildings and improvements should be removed; and,
secondly, on the cancellation of the lease. One event could be exclusive of the other.
If the leaseholder were to remove the buildings and redevelop the land himself, the
Minister, as the last bastion of appeal, is likely to have views influenced by the commission
under his responsibility.
At present, for example, the skiing industry is in turmoil over the massive hikes on site
valuations in the Victorian alps and is worried that it may not be able to afford site rentals.
The SPEAKER-Order! I should advise the honourable member that it is not my
intention to restrict his remarks, except to the Bill that is before the House. It has long
been a practice, which makes for good debate, to try to confine the debate to the Bill
without extending it too far.
If the honourable member wishes to go into site valuations and other matters that may
be generally related to the principal Act, I believe him to be out of order. I suggest that he
makes a passing reference to that matter and confines his remarks to the subject-matter
before the House.
Mr PESCOTT-Mr Speaker, naturally, I agree with the comments you have made. I
shall make only a passing reference to this area. However, it is relevant to the Bill because,
as I was about to say, the proposed site increases will mean that the owners of the buildings
in question are likely to allow their buildings to fall into a state of deterioration because
they will not be able to afford to look after them in the way in which they have looked
after them in the past.
If the buildings at the apline resorts are not properly maintained, the Alpine Resorts
Commission is likely to step in and say, "This means that we want to develop the area,
because the area that was in good condition is no longer in good condition. Therefore, it
must be redeveloped". If the increases in site values proposed-in some instances of more
than 2000 per cent-are proceeded with, it will be relevant to the Bill, Mr Speaker, because
those areas in alpine resorts that are now well maintained may not be well maintained in
future because the owners will not be able to afford to do so.
The SPEAKER-Order! The honourable member has made his point.
Mr PESCOTT-Thank you, Mr Speaker. I am also making the point that Victoria has
not had a long history of administration of the snowfields under the Alpine Resorts
Commission. Therefore, the skiing industry and Victorians in general are uncertain about
the future. They know, for example, that the Apline Resorts Advisory Council, which was
promised when the original 1983 legislation was introduced, has not been formed. The
Government has not kept its commitment in this area. Why, then, can it be expected to
give the public a fair hearing on appeals?
. One of the main aims of the commission was to make the snow fields more widely
accessible to the community at large. However, the Government's projected increase in
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charges, which is way above the consumer price index pegged rate that was promised at
the last election, will lead to the contrary occurring.
Skiing is likely to become more expensive under this Government. In fact, it will
become so expensive that properties will not be maintained, or at least their owners will
find it very difficult to maintain them in the way they have done in the past. The amendment
contained in this Bill relating to appeals is likely to come into use more often.
Information that I have received today indicates that the Government wishes to force
private clubs and flats to open their doors to the public. Perhaps the Government does not
know that these clubs are already open to the public to a great extent and that they provide
the cheapest form of skiing possible. The reason why people club together is to contain
costs.
The draft lease that is being circulated by the Alpine Resorts Commission for commentand honourable members are talking about the possibility, through this Bill, of these leases
being revoked-represents one of the more outrageous propositions that has been made
in this State. If enforced, the draft lease will send people from the mountains and will
result in the greatest exodus that has occurred since Moses led the people of Isreal through
the Red Sea and away from Egypt. That was an epic occasion, when the Red Sea divided
and Moses took the people through the sea.
The SPEAKER-Order! The honourable member is quite obviously entertaining the
House with his analogies about what Moses did. However, the Bill before the House is
quite specific, as the honourable member said in his opening remarks, and I insist that he
confine himself to the Bill.
I know a number of other honourable members are desirous of speaking on this matter.
If I allow the honourable member to go as far away as the Mediterranean, I shall have
difficulty in containing the comments of other honourable members to Victoria.
Mr PESCOTT-I admit the Red Sea is a long way from Victorian alpine resorts, but
the analogy is accurate. If the proposed draft lease is enforced Victoria will see an exodus
from its alpine resorts. I know it is only a draft lease and it may never be enforced, but I
use this occasion to recommend to the Minister that it should never be enforced. A flood
ofleaseholders would leave the Victorian snowfields if they were unable to maintain their
properties or if they did not like the provisions being forced upon them by the Government.
I have a copy'ofthe draft lease circulated by the Government and I am happy to make
it available to the House. The House has never before seen anything like the invasion of
privacy that it contains. Leaseholders who have been on the mountains for many years
are being told that their rights to keep private the buildings that they own no longer exist.
It might be different if there were no buildings in mountain areas but the Bill relates to the
removal of privately-owned buildings and the right of appeal if the Government decides
that it should take away the rights of leaseholders. The Opposition believes the draft lease
is a proposition about which the Government should be deeply ashamed. It should never
have been drafted. It is preposterous.
The Opposition is also concerned about how this proposal would be policed. It instructs
a leaseholder to accommodate any member of the public in a private lodge if a bed is
available. The alpine resorts would need to be policed in a Gestapo-like manner if people
were forced to establish whether beds were empty. That is the sort of activity that would
lead to people leaving the alpine resorts and thereby allowing the resorts to be badly
maintained, thus affording the Government and the commission the opportunity of moving
in and taking over the area.
Leaseholders in alpine resorts are on the verge of confusion. The Government must be
vigilant in ensuring that this mechanism is carefully watched and that the over-all increase
in costs to lodge owners will not pass the increase in the consumer price index. The
Opposition asks that the Minister agree that the pro forma lease as currently drafted will
never be used. The Opposition will propose an amendment to clause 8 to provide for an
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independent tribunal to make a decision before the Minister is asked to make a judgment
on the important question of whether a lease in an alpine resort should be terminated.
The principal Act was enacted in 1983, prior to the enactment of the Administrative
Appeals Tribunal Act 1984. The Opposition proposes that an interim step be enacted
using legislation that has come in since that original Bill.
The Minister will continue to be advised by the Alpine Resorts Commission. He has
wide-ranging powers under the Bill that must be checked. Chalet and lodge owners in
alpine resorts have made large investments and their interests must be considered when
the operation of the resorts is altered in any way. Such a process may be of benefit to the
Minister because the Administrative Appeals Tribunal may settle the matter and save the
Minister from being involved. Subject to that qualification, the Opposition supports the
Bill.

Mr JASPER (Murray Valley)-I am delighted to speak on behalf of the National Party.
The beauty of alpine areas in Victoria is almost unsurpassed in Australia and possibly the
world. It is a magnificent area in the high country and in winter is a beauty to behold.
Anyone who has not been to the high country in winter has had his or her education sadly
neglected.
It has been interesting to observe the expansion of the sport of skiing over the past
twenty years. In the five years to 1984, an average expansion of 7 per cent a year occurred
with people touring alpine areas in winter, participating in winter sports or merely viewing
the area and being part of the winter scene. However, the 1985 winter season saw an
expansion of 31 per cent in the estimated number of visitors to all alpine areas, with the
exception of Mount Buffalo.

I support the actions of the Government because it recognizes the growth of the tourist
industry and the potential for further development that will bring more people to Victorian
al pine areas.
I am one of the few members of Parliament who has been an active skier for many
years. I have skied extensively at Falls Creek, which has great potential because of excellent
access facilities and superb snow for downhill or Nordic or cross-country skiing-or
langlaufing, as it used to be called. Years ago, on many, many occasions, the former
honourable member for Benambra, the Honourable Tom Mitchell, who lived in Kurrajong
and knew the beauty of and had a great love for the alpine areas of Victoria and southern
New South Wales, passed on to Parliament his views about the region. He skied at Falls
Creek in the 1930s and 1940s when there were no ski tows on the mountain and skiers
trudged up every slope down which they would then ski.
In the late 1940s and early 1950s, another member of Parliament, the Honourable Bill
Bridgford, a member in another place, became interested in the sport of snow skiing and
developed ski tows at Falls Creek, initially in the bowl area. He commenced the alpine
development company that expanded the building of ski tows over the top of the mountain
and down into what is known as the ruined castle area.
That company has been sold to Falls Creek Ski Lift Pty Ltd, which is carrying on the
tradition of expanding the number of ski tows available for people who are interested in
downhill skiing.
The Bill expands the area under the control of the Falls Creek Committee of Management.
That area includes Mount McKay, which provides skiing for advanced skiers on the
southern and eastern slopes. That area is needed so that Falls Creek can complement its
existing slopes and achieve the correct mix of beginner, intermediate and advanced levels
of skiing.
In years gone by I used to ski on Mount McKay which was outside the area of control
of the Falls Creek Committee of Management. Mount McKay is a magnificent skiing area
with vast open spaces and slopes that cater for all levels of skiers.
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The previous speaker claimed that a further area around Mount McKay should be
brought under the control of the Falls Creek Committee of Management. However, the
State Electricity Commission is not keen for the area controlled by the committee of
management to be extended to the northern slope because this area provides for power
lines and the water pipeline for the Mount McKay power station. It also exempts Roper
Saddle, which is an area of flat land which could be made available in the future for car
parking spaces and a further small area to be included around the Rocky Valley dam site.
The National Party supports an increase in the area provided at Falls Creek for the
benefit of skiers. Falls Creek has an excellent mix of ski clubs and private flat and
commercial developments.
At present 3500 beds are available at Falls Creek and during the peak season as many as
5000 day visitors enter the car parking area to use this magnificent skiing area. Last year a
total of 208 000 visitors entered Victorian ski resorts and there were 360 000 skiing days.
An enormous expansion of development is continuing in the alpine area. I have a good
knowledge of the Falls Creek area. An increasing number of people are using that area and
its facilities and at the peak of the ski season 5000 visitors a day use the area and there is
provision for 1700 car parking spaces and 30 bus parking spaces. The potential exists for
considerable expansion in the future use of the Falls Creek area.
The previous speaker referred to the new leases to be issued by the Alpine Resorts
Commission. There has been much controversy over this issue and, as a person who is
interested in skiing, I have had a lot of contact with people in the Falls Creek area who
have commercial and private developments. They have expressed concern about the
proposed changes to the leases and I know the Minister for Industry, Technology and
Resources is aware of those concerns and will take them on board.
Clause 8 provides for changes to section 29 of the principal Act. That section covers the
leases under which the people in the alpine resorts operate. Concern has been expressed to
me about the operation of these leases.
The leases which were negotiated prior to the commencement of the Alpine Resorts
Commission in March 1984 will continue until their expiration. The leases for commercial
developments at Falls Creek have a life of 33 years and the leases for ski clubs have a life
of twenty years. Those leases are not affected by the Bill.
However, all leases which were negotiated after the commencement of the Alpine
Resorts Commission in March 1984 are subject to the Bill. Unfortunately, there are many
queries regarding the operation of those leases. Section 28 of the Alpine Resorts Act
provides for the lease of Crown land to various people. Section 29 provides for the land
being required by the Alpine Resorts Commission, either at the expiration of the lease or
where it may be reasonably required by the commission. The National Party is not
concerned with those leases which were entered into prior to March 1984 but is concerned
with the leases which were negotiated after that time.
Major concern has been expressed about the commission believing it may reasonably
require the land. Under section 29 of the Act the commission could require land and
buildings controlled by a particular lessee. Under the Act, the commission, ifit reasonably
requires the land, can require the buildings and improvements on the land to be removed
in not less than 60 days from the service of notice. The cost of the removal, demolition of
the buildings or improvements and repairs for any damage to the land can be charged to
the lessee.
The National Party believes this is a totally abhorrent action to be taken against people
who have genuinely undertaken leases of 33 years for a commercial development at Falls
Creek or for twenty years for a ski club.
I contacted a number of interested parties for their comment on the proposed legislation.
Generally the responses to most clauses have been positive, especially those covering the
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expansion of the area that will come under the control of the Falls Creek Committee of
Managemen t.
I want to quote from one letter I received from the owner of a lodge at Falls Creek. His
concern typifies that of many people in the Falls Creek area.
I will read some of the paragraphs from his letter because it is important. He says that
there needs to be adequate compensation for the acquisition of a lease and a right to seek
independent arbitration if an appeal is lost. He goes on:
1. The obvious reason is fairness. Why should a government agency be able to sell a lease, require investment
as part of that lease, and then take it all back without compensation?

That is the current position. There is no provision in section 29 of the Act for any
compensation for a lessee if the commission decides that it requires the land. He continues:
Also that they can charge the costs of removal of buildings to the party they have just taken the lease from, as
a parting indignity.
2. This gives you a good case to show this government's present attitude to small business people. All take and
nogive.

3. The present situation severely limits investment in alpine areas. There has been very little investment
interest in the snowfields since the ARC took over except that which was conceived before the takeover.

I repeat that point because I want to make sure that the Minister is aware of it. The other
point that is made in the letter is that the lodge owner claims that, since the commencement
of the Alpine Resorts Commission, there has not been much investment in Falls Creek
and probably other alpine areas because of the restrictions of sections 28 and 29 of the Act
concerning leases and the ability of the commission to resume land and buildings without
the payment of compensation. The only developments that he indicates have taken place
at, say, Falls Creek, are the ones that were in the pipeline prior to March 1984. He
continues:
Uncertainty over security of tenure is a definite problem, if the ARC (the Government in effect) has the right
to cancel the lease with no compensation and no effective right to appeal; (except to the Minister who controls
the government instrumentality) what security is there to offer an investor or a bank? who will invest?

I have indicated to the Minister in personal discussions that it would be extremely fair in
examining a matter that is brought to his attention to consider a claim for compensation
against the Alpine Resorts Commission, but we do not know who the Minister will be at
the time. That particular Minister may not be sympathetic to the lessee and the problem
that the particular lessee finds in that area. As the Leader of the National Party has rightly
indicated, there is no provision for compensation in the Bill.
The National Party seeks an absolute assurance from the Minister today that he will
consider a change to the Bill to provide adequate compensation for an aggrieved party.
The people who have had leases signed prior to March 1984 should be assured that those
leases will continue to their conclusion.
The problem is that, as those leases run to their expiration, people will not be prepared
to invest or maintain their properties. If, at the end of the lease, a person has no right to a
continuation of the lease, and no right to compensation, section 29 will create an even
worse situation in that the commission, if it reasonably believes it requires the particular
area of land, can order that the buildings be removed from the area within 60 days. The
lessee's only right is an appeal to the Minister.
Clause 8 amends section 29 of the principal Act and proposes that there can be an appeal
to the Minister concerning the land and the buildings. Therefore, one can understand the
concern expressed in the letter from which I read; and it is only one example of many
letters I have received expressing concern.
There needs to be consideration by the Government on this matter and I seek an explicit
assurance from the Minister that a change will be made to the Bill to allow for compensation
to be paid in the future. No one in their right mind would take on a lease at Falls Creek or
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any other alpine resort for a development without the ability to be able to maintain that
lease or at least recoup some form of compensation. That is what people are looking for
and that is what they need.
The Bill is a move in the right direction. The National Party supports the Bill and
supports what the Alpine Resorts Commission stands for. The commission should be
expanding the resorts under its control. It is an important development for Victoria's
tourism and it can be a big plus in producing wealth for the State and in attracting tourists
who will spend in the area.
The Bill does not deal with the leases. They are of ~eat concern and, once again, I would
like some comment from the Minister that there wlll be consideration of the draft leases
or the comments being made by management committees on the leases and the charges
that will be made on properties in the alpine areas.
The Bill is for the good of Victoria, for the expansion of tourist areas and the alpine
resorts and is a natural development that can be worked on in the future for the good of
the State.
Mr LIEBERMAN (Benambra)-The Bill deals with part of the electorate of Benambra
and I am proud to have the ski resorts of Falls Creek, Hotham and Mount Buffalo situated
in the electorate I represent.
When the Alpine Resorts Commission was first established-and the Bill seeks to
amend some of the provisions of the original alpine legislation-I expressed strong concern
that the dynamic development of the ski industry in Victoria, which is one of our winners,
without a doubt, in creating new investment and employment, would be retarded and put
at risk if the adminstration and the legislation supporting the administration was too
draconian.
Even if the draconian provisions, such as the cancellation ofleases, for example, without
compensation were never invoked, it would still create a shadow of uncertainty over the
snow industry in Victoria.
In the original debate I said that the failure to provide reasonable andjust compensation
for people who had otherwise complied with the terms and conditions of their contract
with the commission and the Government of the day was wrong.
I said that some people would face the arbitrary loss of their investment without
compensation and some would even face the prospect of removing the improvements
from the area at great cost, again without compensation.
Three year down the track I still feel as strongly as I did then that the Government is
legislating unnecessarily and unreasonably in these areas. If one traces the history of Falls
Creek, one sees that the early development on the mountain occurred because enterprising
people with a vision took the time, trouble, and effort and raised the capital to build that
magnificent village now known as Falls Creek.
As other speakers have mentioned, the village has 3000 beds and 5000 visitors, at least
on a daily basis, during the season.
It is an incredibly successful investment that has been brought about by reasonably
sensible adminstration by Governments of my colour or that of the present Government.
I was for a short time Minister for Minerals and Energy and I was responsible for the State
Electricity Commission which was the landlord for Falls Creek at the time.

In 1986 we should, on a bi-paritisan basis, be creating legislation that will reinforce the
zeal and the confidence of people to invest in ski resorts such as Falls Creek. In the early
days-I was a practising barrister and solicitor full time before I entered Parliament-I
acted for some licensees and lessors in the mountains-because it is my home countryand in those early leases when the clubs and those who established lodges began, the leases
provided for fairly lengthy terms and there was a guillotine clause in those documents the
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effect of which was that in the event of a national emergency-because this area is part of
the hydroelectric scheme for the whole of Australia-such as war, the Government could
move to terminate contracts and leases. That eventuality was at least spelt out in the
documents. Although this caused some trepidation to people and it was virtually impossible
to obtain a loan on a proposed investment from banks or traditional lending institutions,
the situation was put in proper perspective. People said, "If there is war, we are all in it
anyway". On balance it did not become a determining factor against making the investment
in the first place. That is my knowledge of the history of the matter.
Unfortunately the policy of the Alpine Resorts Commission has been to pick up the
principle that one needs to go in, as a landlord, and have the power to terminate a lease
and cut off the investor at the pass, taking away from him his cash flow and depriving him
of any right of compensation and, what is more, to have the right to enforce the obligation
to remove the buildings from the site. I believe that provision needs review.
In 1986 we should be asking ourselves the question: If we have an Alpine Resorts
Commission that is supported by us-by and large all honourable members want to see it
do well-that is charged with the sensible management and planning of our resorts such
as Falls Creek, and that has the expertise and resource base to get good advice, planning,
management and economic terms and the commission makes a recommendation to the
Minister that it should have power to grant leases for 20 or 30 years so that it can encourage
people to build and invest in lodges, upgrade existing lodges, resorts and facilities, why, in
1986, when we are finding it difficult to compete with other States which are attracting
investment from us should we put in this draconian clause that says that if a 20-year or
3D-year lease is given and it is discovered in two or three years' time that an error has been
made and the building is not exactly where the commission would like it to be, or the
commission would like to see someone else have that site, it can send a letter requesting
that the buildings be moved and no compensation is to be paid? The buildings will cost
only $200 000 to remove but they cost $2 million to build.
Mr Fordham-That ~as never happened!
Mr LIEBERMAN-I know that it has never happened but I make the point in 1986,
now we know we are on a winner and when there is a permanent village established that
will contribute to Victoria's economic activity forever, there is no reason for such clauses
to be included in leases because-and the Minister said by interjection that this has never
happened-no Minister whether Labor or Liberal would ever want to enforce such a right.
I ask that while the Bill is between here and another place and in the Committee stage
the Minister sees fit to make a major review of the provision in the Act and the consequential
amendment in this Bill that affects it to move away from including in the leases those
clauses that are not needed.
If Parliament is saying, "Look here, we want the right through the Alpine Resorts
Commission to terminate a lease that the commission has granted not long ago", perhaps
we should be asking whether the Alpine Resorts Commission is needed in the first place.
Perhaps we should be saying to ourselves, "We do not trust the commission; we will
certainly give it power to grant leases and to allow people to invest millions to build
buildings and roads but we want a right to cancel whatever it decides, whatever contract it
enters into on behalf of the people oiVictoria.
If Parliament has that doubt about the judgment, acumen and ability of the commission
to look to the future in terms of leases, it is really saying that the commission should not
be there anyway.

I have confidence in the commission's ability to make good commercial judgments, and
therefore I argue on behalf of the Opposition that we should review the situation. The
reason for it is obvious. If we are after the investment dollar in Victoria, if we want ski
resorts developed and to reach their full potential, as I am confident they will, and we
want the jobs that will be created by that investment, which are there-there are thousands
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of jobs and permanent jobs that will spin off into the summer months, and we have not
even touched upon that potential-we ought to be saying that the Act of Parliament and
the amending Bills should be pitched towards encouraging investment and encouraging
the lending institutions to lend to approved investors on the basis that it is a sound
commercial proposition.
I have had some experience in acting for lending institutions and I can tell you that
when they read the lease and the Act of Parliament and they see the Bill amending it, they
will say, 'Look, I am sorry; there is no way that we can treat this as a normal commercial
transaction and lend "X" per cent of the valuation based on the anticipated cash flow. We
want other collateral and security'. Frankly, that other collateral and security will be
regarded as our major security.
Any responsible lending institution requires security. It is hard enough to obtain money
on leasehold; it will be virtually impossible in my view to get money on leasehold at
reasonable commercial rates if there is a guillotine clause that says one may receive a letter
from the Minister or from the commission with the Minister's approval terminating the
lease and saying that the building should be moved. "Sorry about that, but it has been
decided" to use the wording of the proposed amendment, "that the land on which the
building stands is reasonably required by the commission."
That is another point I wish to make; the phrase used is, "if the land is reasonably
required by the commission". At least in the early days when starting off the developments
of the resorts in the Kiewa hydroelectric area-Mr Fordham-They are exactly the same words.
Mr LIEBERMAN-I know, and I spoke about them then when that Bill was before the
House. At least in the early days reference was made to wartime emergencies as being the
reason why a lease could be cancelled. At least we had an idea why the lease could be
subject to cancellation then.
The simple phrase, "is reasonably required by the commission" does not give any
warmth to anyone. It is cold enough in winter, but if an investor goes to an institution in
Collins Street or any other place to raise $2 million on commercial terms to invest in
Victorian ski resorts and the lending institution notes that phrase, that the land if it "is
reasonably required by the commission" can be acquired by the commission and the
investor's security taken away from him, the lending institution will want securities,
guarantees, high interest rates and fall-back arrangements before agreeing to lend.
I know that the Minister for Industry, Technology and Resources wants to encourage
investment in Victoria. I entreat him, while the Bill is between here and another place, to
note and to have regard to what has been said and to seize the opportunity now before the
leases become official documents. He should determine that there is no reason for a
guillotine clause in these leases in 1986 because it is well known what is intended to be
done; it has been decided that there should be new lodges, restaurants and other
infrastructure, that it has been planned and that, therefore, there is no reason to be hesitant
any longer about the need to cut some investor off at the socks.
If the Minister takes the advice, and he would act on advice at the time, that under
national security arrangements there must be a guillotine clause on leases in the event of
wartime emergency, that is understood, and lending institutions would understand that,
but not otherwise, because it is not necessary.
I have had discussions with people who have invested in mountain resorts for years,
who have done well and have provided good amenities. One of my constituents put the
case about this issue extremely well. He has made a plea to the Government that the
clause should be reviewed and compensation should be provided if the Government of
the day wants to acquire someone's investment for the reason of equity and fairness in
any commercial agreement.
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Why should compensation not be provided for in the event of a guillotine clause being
inserted? What is wrong with compensation being paid? After all, it is fair. Why should a
Government agency, no matter how well intentioned or administered, be able to take
away a lease from someone, to require that lease to be handed to someone else for someone
else's advantage and to the detriment of another person who in good faith has been
investing in that lease for many years? Why should there not be provision for compensation
if that momentous decision is made?
The real problem is that in the interests of Victoria investment needs to be promoted
and in the interests of good investment there is no reason for accepting a guillotine clause
now. The Minister should take steps to review it. I shall support and praise him if he is
prepared to do that because it would be an important initiative and a turning point in
marketing the resorts and their future investment potential.
I am not familiar with clauses in leases in New South Wales for Thredbo and other
areas, but New South Wales is now building a tunnel through a mountain and to move
people from the capital city, Sydney, in warmed, air-conditioned trains with music,
entertainment and meals on the way to the resort where the trains will pull in to an airconditioned and heated lounge.
The SPEAKER-Order! Although I have not been in the Chamber I have been
monitoring the honourable member's remarks during the debate and I must ask him to
come back to the Bill. If he wishes to deal with clauses of the Bill, he will have the
opportunity when the House goes into Committee, when he will also have the opportunity
of dealing with amendments. Further, what occurs in other States is outside the ambit of
the Bill.
Mr LIEBERMAN-I have concluded my reference to the fact that other States are
really marketing and getting on with the job. Victoria wants to be able to do better. I do
not think Victoria is doing as well in attracting investment to this State, although I have a
firm belief Victoria will do better than other States provided it has the right basic policies
and legislation.
Mr Speaker, I shall take heed of your advice and talk in more detail in the Committee
stage on clause 8 because the shadow Minister will deal in part with the concern I have at
that time and will move an amendment to provide at least some more equitable review
mechanism for a decision to cancel a lease and the means of appeal if a lease is to be
cancelled.
Clause 10 deals with expanding the size of Falls Creek and is a welcome proposal. It will
provide an opportunity for more investment and more facilities at Falls Creek. One
problem that will need to be faced in the not-too-distant future is that making the area
larger but then restricting its potential will inhibit the dynamics of that investment for
Victoria.
The Minister should have the courage to say to people involved in the conservation
movement that in the event of reasonable requirement for the expansion of alpine resorts
in Victoria, such as Falls Creek, in years to come a proper review of economic and social
advantages and disadvantages will be undertaken by the Government of the day and, if
necessary, that sacred land lines drawn on maps-that have been drawn in large part
without proper research anyway-will be the subject of review, giving everyone whether
conservationist or otherwise an opportunity of making submissions. I urge the Minister
not to make it a closed shop and not to make these decisions behind closed doors.
I shall support the Minister and encourage him to stand up to those people and say that
he will not allow Victoria to be held back unreasonably without good, proper, carefully
managed and planned investment to give economic growth to the State and to maintain
and improve the quality oflife for all Victorians.
I urge the Minister to stand up and be counted. He is responsible for economic
development in the State. He should not allow himself to be stood over by people who,
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although their arguments are made in good faith, do not take into account the real
potential of the State and who in some ways are selfish in their aims.
Mr MACLELLAN (Berwick)-I have been most impressed by the remarks of the
honourable members for Murray Valley and Benambra and the knowledge they have
brought to the discussion on the Bill. To me the Bill shows two conflicting attitudes. One
is that it seeks to expand the resort, which is welcomed by all, but then it adopts and
continues a thoroughly authoritarian view about how alpine resorts and ski use and
occupation ought to be managed.
If the buildings referred to in clause 8 were the sorts of Army huts that formerly were
erected by minor clubs or associations during a working bee over the summer, one could
understand why the authority controlling the resort might desire, and need, to have the
power to cancel the lease and order the removal of the buildings.
However, those primitive and unsophisticated days have passed and lodges and clubhouses are no longer of that character. Multi-million dollar developments have been
constructed and it is inappropriate to continue with the argument that the controlling
authority-now the Alpine Resorts Commission-should continue to have a power, which
is completely arbitrary, to cancel leases and order demolition of improvements and
buildings at the expense of the former lessee.
On the one hand, the Bill demonstrates the desire to open additional areas of land for
skiing and, on the other hand, picks up outdated and inappropriate arbitrary views about
the management of the alpine area. I accept what the honourable member for Benambra
said earlier in the debate. It would be impossible to seek finance from an agent or
development company at economic and commercial rates of interest if those people
lending the money had no security over the continuance of the lease or over the buildings
and improvements to be erected. For many years Government departments such as the
railways have leased lands and have allowed improvements to be made on those lands;
when the lease is to be transferred the new tenant can purchase the improvements from
the former tenant. When the lease comes to an end, common practice has been to apply
for compensation for the improvements erected by the tenant but that is only paid when
the landlord has agreed to those improvements.
If one considers that the area in this case is inappropriate for a large scale development,
the large scale development should not be approved. The problem should not be cured by
imposing a completely arbitrary power so that the landlord can cancel the lease or order
the demolition of buildings.

Clause 8 (2) states "is reasonably required by the Commission for the improvement of
the alpine resort". That cannot be challenged or adjudged in any way. The commission
can say that it wants the building concerned because it will improve the facilities of the
resort and, therefore, it will cancel the lease. The commission can say that it can erect a
better building on the site and, therefore, it can cancel the lease and seek to have the
improvements demolished.
I point out to the Minister for Industry, Technology and Resources that the Bill does
not provide that the commission, after discussions or consultations with the Minister, or
with the approval of the Minister, can then cancel the demolition. It states simply that the
commission can do it on its own initiative. The Minister is not brought into the matter
until the commission takes action. It does not matter whether that action is bona fide,
reasonable, arbitrary, insensitive or wrong. Until an appeal is made to the Minister, no
other course is available, and that is the weakness of the measure. The Bill does not apply
Ministerial control to the problem when it first arises. The Minister is asked to accept
responsibility for sorting out the problem after it has become a problem.
The Minister does not require too much imagination to understand that, if the
commission has given signals to a tenant that it does not like him, wants him to move out
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of the resort or get out of the lease, and follows it up with a proposal to cancel the lease, or
order the demolition of improvements, no protection is available for the tenant.
The commission has enormous scope to apply intense pressure on a lessee. The
commission can say, "You can have a choice: either agree to the cancellation of the lease
or we will cancel it and order you to demolish the improvements". That might involve
$100000 in demolition costs, so a tenant would conclude that it would be wiser to pack
up and go away and not even bother to appeal to the Minister.
The Bill provides 60 days in which that appeal can occur. It does not say, "60 days or
such longer period as the Minister thinks reasonable". It says simply "60 days". Information
could emerge after 60 days which demonstrated that the commission's action was
unreasonable.
I suggest the Minister should examine some of the English cases which were the subject
of comment by former Lord Chancellors of England concerning the utterly arbitrary action
by Government departments in land tenure, leasing, acquisition and demolition of
improvements. Case after case demonstrated that the British bureaucracy was out of
control in exercising these arbitrary powers and left Ministers of the Crown in embarrassing
situations.
Why is an appeal to the Minister included in the Bill? How will the Minister pick an
argument with the commission under his control, with which he has to work, and then
overrule it on appeal? If an appeal mechanism is sought, the person examining the matter
should have some independence. It is troublesome for Ministers to be forced to deal with
these matters. Ministers are often involved in early discussions and that may prove to be
prej udicial to their independence.
. It is u~desirable for Ministers to take on a judicial role when millions of dollars are
lnvested 10 property and commercial interests. Not only the tenant is involved but also
~hose people who have provided moneys to the tenant for construction of the
lmprovements. The arbitrary nature of the direction of the Alpine Resorts Commission is
further reinforced by the lease that it proposes. Clause 8 (2) states:
Ifland is leased in an alpine resort and the land is reasonably required by the Commission for the improvement
of the alpine resort . . .

If one combines that with a lease agreement that states that every night on which a bed is
vacant the tenant must ring up the landlord and tell him and he must make the bed
available to the landlord through his booking office and accept any person the landlord
sends who wishes to sleep in the bed, that is a perfect illustration to the Minister and the
House of the arbitrary direction in which this measure is heading.
The demolition of buildings may have been justified in 1949 when the Army demolished
a few Army huts at Broadmeadows, and where groups of scouts, clubs or associations took
the huts and second-hand materials to the mountains and erected ski lodges. It would be
appropriate for a Bill to cater for that situation, but this measure relates to condominiums;
people who have invested in flats and buildings; and lodges that have been constructed for
millions of dollars. I point out to the House that the construction costs in these mountain
areas are extremely high.
Mr McNamara-$10 000 a square.
The SPEAKER-Order! The honourable member for Benalla is out of his place and
out of order.
Mr MACLELLAN-The amount suggested by the honourable member for Benalla is
not an inappropriate figure for the House to take as guidance. It is unfortunate that
proposed legislation still contains the old arbitrariness of what the commission decides as
being good shall be good. The commission is to be given the power to decide what should
be allowed to be leased or not leased and that will be the final decision. Tenants must pay
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for the demolition of buildings, even if they were the commission's mistake. If they do not
like it, they must lump it or appeal to the Minister.
However, the commission knows that the Minister to whom they shall appeal is the
Minister responsible for the commission. Officers of the commission can say, "He is our
Minister, we have been briefing him and telling him what has been going on". The
Minister has all the prejudicial background and is expected to come up with an independent
and impartial decision on an appeal that should not be required. Honourable members
would hope and pray that the Minister for Industry, Technology and Resources would
come to the correct decision, but in a month or two perhaps the Minister for Transport
will be the Minister responsible for the Alpine Resorts Commission!
One would have only to imagine him as the Minister to imagine what a hearing one
would get of one's appeal! Take some of the likely characters in Cabinet and imagine them
in the position of Minister and think of that. We might have the Minister for Local
Government. Imagine what decision one would get from his Ministerial adviser; I suppose
the Ministerial adviser would sit in on the appeal.
Mr Shell interjected.
Mr MACLELLAN-The honourable member for Geelong would not make the Cabinet,
so honourable members probably would not have to worry about the possibility of him
making a decision on these matters, but the honourable member for Niddrie may be
revived as a Minister, and one can imagine the sort of decision one would get from him.
The SPEAKER-Order! The honourable member for Berwick is well aware of the
procedures of the House. During the course of the debate I have made an attempt to hold
the debate to the Bill before the House. I believe I have been lenient in allowing passing
reference to be made to certain matters, but the honourable member for Berwick is now
going off on another tangent. He ought to come back to the Bill before the House.
Mr MACLELLAN-I refer specifically to page 3 and to the provision that:
(2A) If notice is given under section (2) the lessee may within the time specified in the notice, being not less
than 60 days after service of the notice, appeal in writing to the Minister against either or both ofthe following:
(i) The cancellation ofthe lease ...

The SPEAKER-Order! I suggest to the honourable member for Berwick that the
matter would be better dealt with in the Committee stage rather than dealing with specific
clauses during the second-reading debate.
Mr MACLELLAN-I direct your attention to the particular part of the clause to which
I am referring, Mr Speaker. I am referring to the principle of arbitrariness, the principle of
the lack of sophistication in an appeal mechanism and the principle of a Minister being
the appeal court and lacking independence, and lacking the appearance of independence
and lacking disinterest in the matter because the Minister has Ministerial responsibility
for the commission and is therefore not in a position to make an independent review,
such as would a judicial person who would disqualify himself because he had that
background.
The SPEAKER-Order! The honourable member for Berwick has made the point in
respect of the principle and, to ensure that debate is held at a reasonable level, he should
not go into the specific details of the clause. He should save those matters until the
Committee stage, in line with the general practice of the House. The honourable member
should return to the principles of the Bill.
Mr MACLELLAN-The principles of the Bill are that the area should be increased in
size and the arbitrariness of the Bill will therefore apply to new areas that are not currently
covered by the resort. So that is a further principle in the Bill, and I direct your attention,
Mr Speaker, and that of the House to the fact that page 4 of the Bill shows shaded areas in
respect of which anyone who has the temerity to seek a lease and build a lodge there is
likely to have his lease cancelled and to be told to pull down his lodge. As the honourable
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member for Murray Valley interjects, the final insult is that, as a matter of principle, he
may be told that he has to pay to have it pulled down if he does not demolish it himself.
That principle is enshrined in the Bill, and that is the principle to which I am referringthe continuation of an arbitrary principle that is outdated and inappropriate and ought
not to be in the Bill.
The Bill provided a golden opportunity for the Minister, the commission, the
Government and Victoria to go in a new direction and to adopt a new and less arbitrary
principle; that would be that those who are given leases should be secure in their leases,
and those who erect improvements should be allowed to use and enjoy those improvements
in accordance with their lease.
If, by some chance, the State, in the capacity of the commission or the Minister or
anyone else requires those premises to be handed back or the lease to be cancelled, the
principle ought to be, as it is in every other area, that compensation is payable for the
improvements and for the unused balance of the lease. The Bill should not adopt the
simple, arbitrary approach of saying, "You are out and, furthermore, you are required to
demolish the premises and your only relief is that you may, within 60 days, appeal to the
Minister and you may be successful in persuading the Minister to give you a different
decision. "
I find those principles unsatisfactory. Those who go to these new areas and develop the
alpine resort, who work with the commission and seek leases to build improvements in
snow areas will be of two characters. At one end of the scale will be the very rich, who can
afford to raise money on their own security, and who will not be particularly concerned
because they will be out to exploit the situation for all it is worth; and at the other end will
be the foolish, the innocent and the ill-advised who will go into this area, not realizing that
they do not have any security, thinking that they are dealing with an honest commission,
an honest Government, an honest society and an honest Parliament. They will make an
equal discovery that, unless they keep on side with the commission; unless they do as they
are told; unless they accept the advice or the hints of the commission; unless they follow
the commission's policy, they will be in trouble. That is the principle that is embedded in
the Bill.
The arbitrariness of the Bill is wrong. It should not be there. It is inappropriate for
modern ski area development, and the continuation in the Bill of that inappropriate
principle is an infection that the Minister will regret. It will have negative effects on the
appropriate development of ski areas. We will see the smart, the fast and the wheelers and
dealers in there. The ordinary, honest club groups will be excluded from sharing in the
development of Victoria's ski resorts because, when those groups go to their banks, they
will be told that there is no security and no money.
I do not want the people who use our ski areas to be solely at the mercy of the wheelers
and dealers who can snap their fingers and have the odd $1 million or $2 million shovelled
in from Hong Kong; who could not care less about security because they are not putting
up their own money; it will be somebody else's money, so what do they care? They will be
the ones who will develop the smart new ski resort areas, whereas the ordinary Australian
group that wishes to be involved in those areas will be last to get finance and the last to get
help and support.
The Minister and the Bill are wrong, and the principle is wrong. I welcome the expansion
of the area. I do not welcome the arbitrariness of the Bill.

Mr HEFFERNAN (lvanhoe)-Before bringing a few items to the attention of the
Minister, I first declare an interest in the Bill in that I have a flat at Mount Buller, so I
ha ve a certain amount of knowledge of the area.
I should have thought the main debating point on the Bill would be to question how far
the Government should go in becoming involved in an industry which, to this point, has
exercised its own right to develop, in accordance with the needs of the public. No doubt
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the Government ought to be involved because the land that is to be for further ski resorts
is owned by the Government. At this stage I question how far the Government should go
in developing the land that is to be made available.
Of all Victoria's industries the skiin~ industry is one of the real growth areas. There is a
need to cultivate it so that it places Victoria on the map. I also point out to the Minister
that one of the highest risk industries, in so far as the investment of funds is concerned is
development projects in the snowfields. I assure the Minister for Industry, Technology
and Resources that if ever he were considering entering into an area of using real risk
money in developing the State it would be in developing the ski resorts. I hope the Minister
and his department have experts with considerable involvement to assist in the
development of ski resorts.
The Minister and the departmental officers oUght to know that there is a tremendous
variation between the mountains in the amount of snow that falls. Each mountain should
not be treated in the same context as the other. That factor is important in light of the
Government becoming involved in leases and other areas of financial activity in which
the private sector will be threatened if the proposed legislation is passed. The Government
ought to be consulting with experts from the private sector on the best way of developing
those areas.
The major problem in the development of ski resorts in the past has been that far too
much development has been allowed to take place on the mountain itself. All ski resorts,
both in New Zealand and overseas countries, develop the accommodation facilities at the
foot of the mountain because development costs are much lower there than they are on
top of the mountain where the delivery of services is costly.
The SPEAKER-Order! I direct the honourable member's attention to the Bill before
the House. It does not give him the opportunity of dealing with issues that he appears to
be heading towards in a broad philosophical debate on the snow sports themselves. The
Bill contains a specific series of amendments to the principal Act. The honourable member
should be aware that the Bill is more a Committee Bill than a Bill on which one can debate
the broad issues of skiing around the world.
Mr HEFFERNAN-I take your advice on this matter, Mr Speaker.
The SPEAKER-I thank the honourable member!
Mr HEFFERNAN-I point out that I regard the Bill as a measure for the expansion of
Victoria's skiing resorts, allowing certain land in turn to be developed.
The SPEAKER-Order! It is not happening in New Zealand!
Mr HEFFERNAN-I am offering the Minister my suggestions of what I believe are
appropriate developments in this area because the Minister is genuinely concerned that
the sport of skiing ought to be available to all Victorians. Unless the Government makes
the right decisions, the skiing industry will outprice itself. I believe all people are entitled
to ski. As I pointed out, the development of ski resorts is a high risk area. In becoming
involved in those areas of risk investment the Government could place the future
development of the sport at risk.
I support the right of appeal when land is leased. Some of the land has been held on
lease for a considerable time. The rights of developers and people involved in ski resorts
ought to be considered because they have developed the skiin~ industry to its current high
level of activity. The Minister ought to be aware that he IS entering a sensitive area
involving people who love the sport of skiing and who take considerable pride in what has
been achieved so far. I hope a consultative process will be undertaken by his department.
Mr RICHARDSON (Forest Hill)-This is an extremely important Bill because it
relates to-Mr Fordham interjected.
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Mr RICHARDSON-The Minister for Industry, Technology and Resources laughed
when I said that this was an important Bill.
The SPEAKER-Order! I suggest the honourable member should not be distracted by
disorderly interjections.
Mr RICHARDSON-As I was saying before the Minister guffawed, the Bill is important
because it relates to an industry within Victoria that is important to Victoria's economy
and particularly important to the developing strength of the tourism industry.
As has been mentioned by a number of honourable members previously, Victoria is
richly endowed with snowfields that are comparable with the best in the world. They
stretch over a vast expanse of Victoria. As my colleague, the honourable member for
Bennettswood, mentioned there are more areas under snow in Victoria than in Switzerland,
the most famous skiing area in the world. It is in that context that the Bill has come before
Parliament.
The Bill has two particular aspects. The first aspect is that it corrects an error that was
made in the planning powers given to the Alpine Resorts Commission. In other words,
the Government has made a mess of it, has admitted that it made a mess of the earlier
legislation and is now trying to clean up the mess with this Bill, and so it should.
The Government has made much of the development of skiing as part of the tourism
drive for Victoria and has found, to its horror, that the mechanisms which it had provided
for the development of that industry were defective. Therefore, correction of the planning
defect is one aspect of the Bill. The House will be pleased to learn that the Minister has
admitted that defect in the proposed legislation and is moving to correct it.
The other clause which is of particular significance relates to tenancies and the security
of tenure of landholders, which applies to many people and organizations. It applies to
people ranging from those who have invested relatively small amounts of money in
relatively unsophisticated facilities that have been erected on the snowfields, to investors
in large and elaborate facilities costing many millions of dollars. When one comes to the
question of security of tenure warning bells begin to sound and little lights begin to flash.
In the provisions of the Bill one can see the dead hand of the Government descending
once again on private enterprise and on the rights and freedom of the individual. Nowhere
could one find a more onerous and offensive invasion of the privacy of individuals and
organizations than in the proposals that lie behind the provisions of the Bill as they relate
to the relationship between the owner, namely, the Alpine Resorts Commission, and the
tenants, that is, the lessees.
A whole series of draconian measures are proposed under which the lessees will be
required to deposit bank guarantees of substantial sums of money and all the accounts
and records held by those lessees will be made available to the commission.
Mr Fordham-Rubbish!
Mr RICHARDSON-I am saying that is so; if the Minister disputes that, let him say
so! Let him refute what I am saying, but what I am revealing to Parliament is what lies
behind the Bill and what are its real intentions.
The real intentions have been communicated to people who are already lessees. The
most intrusive proposals of all are that lessees must provide accommodation for the
general public if there are spare beds in the leased premises and the failure to do so will
incur a fine of$500 on each occasion, which fine will be deducted from the bank guarantee.
What an offensive intrusion by the Government into the affairs of private citizens and
organizations. The proposals are offensive and, frankly, they are unAustralian. However,
that is what the Government intends to do.
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The relationship between owners and tenants is something which, until now, has been
re$arded as a relationship based on mutual respect. The tenant has been guaranteed
pnvacy.
The SPEAKER-Order! I realize that the honourable member for Forest Hill feels
passionately and deeply about the subject, but his remarks do not relate to the Bill in the
way in which he is using them in this context as an example. It would be better if the
honourable member raised the individual matters during the Committee stage. I ask the
honourable member to confine his remarks to the Bill.
Mr RICHARDSON-I was speaking about the generalities of the relationship between
landlords and tenants. The generality of the relationship has traditionally been that the
tenant will be free of and protected from intrusion by the landlord. What is in the
Government's mind is that that traditional relationship will be thrown out the windowor if honourable members like, "schussed" down the ski slope-because the Government
intends to intrude in a way which will be regarded as intolerable by every reasonable
person in the community. It will not be tolerated in a residential situation or in commercial
premises. Why does the Government think it can be tolerated when it relates to a ski
resort?
The Opposition finds that the Government's intentions are thoroughly offensive. It has
been provided with proper information by the Mount Buller Ratepayers Association, so it
knows what the Government is proposing. The Opposition has the documents. I should
like the Minister to say-ifhe can-that what I and other honourable members have been
saying is wrong.
I shall let the Minister prove that the information with which the Opposition has been
provided by the very people affected by the draconian proposals is wrong and that they
are in error. If he can do so, he might have some credibility as a Minister. While the
accusations are levelled at the Minister, he has no credibility. While the Minister still
presents to Parliament proposed legislation that will allow intrusive actions by Government
agencies of the kind I have described, neither he nor his Government have any credibility.
The proposals are totally unacceptable; they are unAustralian and the Minister should
reconsider the whole proposition in the journey of the Bill from this place to another
place.
I give the honourable gentleman an undertaking that the Opposition will do everything
in its power to assist him to improve the proposals so that when they reach another place
there will be a better Bill.
The Opposition is even more interested than the Minister in the development of a
viable and attractive tourism industry in this State and it was the Opposition, when in
government, that put in place the developments that led to further development of skiing
as an integral part of the State's developed tourist potential.
The Opposition shares the interest of the Minister in the development of skiing and the
mountain resorts that service that industry. It does not share the Minister's intrusive zeal
to interfere in other people's lives that is contained in the Bill.
Members of the Opposition are disappointed that a Minister of the Crown, in whom
they all have great faith, would present to Parliament a Bill of this kind and would put
provisions into the Act in the way that has been described by the Mount Buller Ratepayers
Association. I hope the Minister will reconsider the position, re-examine the proposed
legislation and draw upon the expertise of my colleague, the honourable member for
Bennettswood, who I know has an interest in the matter which is at least equal to that of
the Minister.
Mr McNAMARA (Benalla)-I shall make my comments brief because most of the
provisions in the Bill have been canvassed by other honourable members. Mount Buller,
which forms part of the electorate of Benalla, is the largest ski resort in Australia. I shall
speak about how the proposed legislation will specifically affect many of the leaseholders
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in the Mount Buller area. The honourable member for Murray Valley, who has an intimate
knowledge of Falls Creek, dealt with the provisions of the Bill as they will affect that area.
He dealt exceptionally well with many of the concerns affecting the Falls Creek area.
The main thrust of the Bill, which is about the guarantee of leases is the main concern
of residents in the Benalla electorate. I have received numerous representations from the
Mount Buller Chamber of Commerce, which is especially concerned about that issue.
Besides receiving representations from the commercial operators, I also received many
representations from clubs and other organizations that hold leases on the mountain. The
Bill will affect only those leases that have been granted since the implementation of the
Alpine Resorts Commission. Obviously those persons who held leases prior to that time
see the measure as a foot in the door and a forerunner of things to come. The Bill suggests
that the commission can take over land that is currently under lease without any offer of
compensation.
It is interesting to compare that with the type of protection the Government envisaged
for residential tenants in the proposed legislation that was recently defeated in another
place. In that case the Government bent over backwards to ensure that the continuity of
tenancy was carried on almost to a ridiculous end. In this case people who have invested
not just a week's rent or a month's rent but millions of dollars in an industry that the
. Government has identified as one of the State's sunrise industries, are being penalized.

The Minister would be aware that it is measures like this that will discourage further
investment in the skiing industry. As I interjected during the speech of the honourable
member for Berwick, several years ago when building costs were $2000 to $3000 a square
in Victoria, at Mount Buller and other resorts, building costs were $10000 a square. From
information I have received, building costs in alpine areas are still threefold those of
building costs in the rest of the State. Many other costs have to be met by lessees including
bed tax, contributions to the Road Construction Authority for grading roads to the resorts,
water and sewerage disposal and many other charges that tenants in other Crown land
occupations do not have to meet.
It is not surprising that the Government has not been able to arouse much interest in
the Mount Stirling area, where some of the tough proposals apply. Approximately $100
million needed to be invested in that area over a period and the improvement then comes
back to the Crown.
The snowfields are a substantial tourist attraction and on numerous week-ends in the
snow season there are more than 20 000 people on Mount Buller alone. I extend an
invitation to the Minister to visit the area during the break between sessional periods to
see the work that is being done. I am proud of the area as the member representing the
Benalla electorate and I am sure the Minister responsible for the measure is proud of the
development of Mount Buller.

The alpine area is important for the whole district. The town of Mansfield is virtually a
boom town because of the developments in the snowfields but I warn the Minister that
the limitations in the Bill may dampen the enthusiasm. That is the last thing we want to
do. We should encourage the entrepreneural spirit and free enterprise.
It is good to see the Minister nodding his head in agreement but when one speaks of free
enterprise to some of his colleagues the response is not always the same. For example, the
honourable member for Niddrie dropped his head in disgust when I mentioned free
enterprise. He should know better because he came to Parliament from private enterprise.
The Bill raises a number of serious concerns. I support the honourable member for
Murray Valley in the concerns he raised and ask the Minister to consider them seriously.
Mr FORDHAM (Minister for Industry, Technology and Resources)-I thank
honourable members for their contributions to the debate and their support for the
proposed legislation. There was a universal view of the importance of the snowfields to
the economic development of the State. The Government has made the snow industry
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one of the key industries targeted for assistance and has referred to it in the economic
strategy. The honourable member for Murray Valley mentioned that in his thoughtful
contribution.
There has been a significant development in the industry in recent years. That view has
been supported tonight despite some comments suggesting that there has not been growth
in the industry. The facts are well known by honourable members who represent the
alpine areas.
The honourable member for Benalla referred to Mount Buller, the honourable member
for Murray Valley referred to Falls Creek and the honourable member for Gippsland East
showed interest in Mount Hotham and the recent developments in the industry. The
Government can look forward with confidence to those developments continuing in
future. As more Victorians recognize the potential of the industry and more visitors from
interstate, particularly from New South Wales and Queensland, visit the snowfields, more
recognition might be given to it by people from overseas. The Government, I repeat, has
recognized this tremendous resource in its economic strategy and its establishment of the
Alpine Resorts Commission. It looks forward to an assisting and facilitating role in future.
The honourable member for Bennettswood referred to a number of matters to which he
wanted a response. He mentioned that he had passed to me a letter that he had received a
few days before from All-Seasons Alpine Resort Pty Ltd. He asked me to comment on the
letter and suggested that the matter about which the company was concerned should be
encompassed by the proposed legislation. I sought advice from the Alpine Resorts
Commission, which, in turn, had spoken to the Land Conservation Council. The
commission has confirmed that it was not an accident that this area was excluded. The
land was deliberately excluded from the areas encompassed by the Bill on the advice of
the Land Conservation Council.
In passing, the honourable member for Murray Valley mentioned that from his
knowledge of the area that was the case. However, I shall further examine the issue with a
view to considering any further amendments relating to the extension of the Alpine
Resorts Commission area and shall keep in touch with the company concerned.
The honourable member for Bennettswood referred to a document, which he properly
described as a draft lease, that is currently being circulated by the commission. Frankly, I
am not familiar with· the draft lease, which fact he emphasized, but have since sought
advice about it from officers of the Alpine Resorts Commission. The honourable member
said the draft lease had been widely circulated to seek advice from committees of
management and others interested in the alpine industry and, no doubt, extensive
amendments will be made as a result of that consultation. In the light of the comments
made by the honourable member for Bennettswood I shall take a personal interest in the
consideration of the lease that is being developed by the Alpine Resorts Commission. I
thank the honourable member and others for directing it to my attention.
The Government did not see the Bill as being of major moment in the sense referred to
by the honourable member for Bennettswood who regarded it as being second only to the
parting of the waters by Moses. It was a little hard to agree that that is the focus Parliament
and Victorians should be giving to this measure. It is rather a tidying-up exercise in the
interests of the Alpine Resorts Commission and members of the community directly
involved with the industry.
All speakers referred to the principles behind clause 8, which amends section 29 of the
principal Act. That section does everything clause 8 will do. The clause simply clarifies
and simplifies the way in which section 29 is presented. It does not introduce a new
principle.
Honourable members have suggested that perhaps it is time a new principle should be
considered. The honourable member for Murray Valley referred specifically to
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compensation and the honourable members for Berwick and Benambra took up that
suggestion.
The honourable member for Bennettswood has kindly given me in advance some
amendments that he will move to clause 8. The amendments are an attempt to bring the
Administrative Appeals Tribunal into policy issues. That is not appropriate. The
Administrative Appeals Tribunal is not the appropriate forum for policy matters to be
decided. Section 29 and clause 8 are a mixture of both policy and administrative issues.
There may well be a case for trying to separate those matters and it may be appropriate for
some administrative matters at some stage to come within the purview of the
Administrative Appeals Tribunal. The honourable member for Berwick when discussing
policy issues asked at what stage the Minister should be involved in the process. That will
not necessarily happen nor is it a function of the Administrative Appeals Tribunal to be
involved in policy issues.
I do not believe the amendments to clause 8 suggested by the honourable member for
Bennettswood address that issue. We must work within the ambit of the Act and the Bill
rather than addressing the matter as a fresh issue. The honourable member for Murray
Valley asked for a clear and unequivocal assurance about the matter. I am prepared to
consider that matter and I accept the need for an assessment of the issue of compensation.
The way it is worded in the Act and in the Bill is not adequate. The matter cannot be left
up in the air as if the Minister will wave a magic wand at some future stage.
Between now and the next sessional period, I am prepared to and would welcome the
opportunity of liaising with the honourable members for Bennettswood and Murray
Valley regarding my consultation with the Alpine Resorts Commission and about wider
aspects of the industry and how it should be dealt with in the future.
I hope honourable members understand that clause 8 which amends section 29 does
not alter the principle of the current Act. The clause is designed to clarify and simplify
that principle. I accept that the principle needs review, and I undertake to do that between
now and the next sessional period. Obviously, extensive consultation is required.
I thank honourable members for their interest in the industry and their support for the
Bill. I know the Alpine Resorts Commission is held in high esteem as it attempts to further
develop snowfields in the interests of local towns and the wider community. With that
undertaking, I hope the Bill can pass speedily through the Committee stage.
The motion was agreed to.
The Bill was read a second time and committed.
Clauses 1 to 7 were agreed to.
Clause 8
Mr PESCOTT (Bennettswood)-I move:
I. Clause 8, line 35, omit "by notice in writing" and insert "determine by notice in writing to".

The amendment does not need to be discussed. It is a tidying-up provision that is not of
great moment compared with the amendments I shall move in a few moments.
Mr FORDHAM (Minister for Industry, Technology and Resources)-I am not familiar
with the effect of the amendment. As the honourable member for Bennettswood stated, it
is not of great moment. However, I am not prepared to accept it on the spot. I shall
consider it between here and another place.
The amendment was negatived.
Mr PESCOTT (Bennettswood)-I move:
2. Clause 8, page 3, lines I and 2, omit "appeal to the Minister under sub-section (2A)" and insert "apply or
appeal under sub-sections (2A) and (2a)".
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3. Clause 8, page 3, lines 3 to 5, omit all words and expressions on these lines and insert"(2A) If a notice is given under sub-section (2) the lessee may apply to the Administrative Appeals Tribunal

established under the Administrative Appeals Tribunal Act 1984 for a review of either or both ofthe following:
(a) the determination to cancel the lease;
(b)

the determination to require the removal of the buildings and improvements.

(28) Ifa lessee is aggrieved by the decision of the Tribunal pursuant to an application under sub-section (2A)

the lessee may within 30 days ofthe decision ofthe Tribunal appeal in writing to".

The reasons for the amendments have already been canvassed in the second-reading
debate by the Minister for Industry, Technology and Resources. The Minister was
responding to comments made by a number of honourable members about the enormous
investments people are making in alpine resorts and that those investments can be made
only when people have some clear understanding that they will have a fair opportunity of
keeping their investments intact.
The probl~m with the Bill as it currently stands is that if it is decided by the Alpine
Resorts Commission to demolish buildings in order to develop a certain resort, the current
lessee of that area can appeal only to the Minister against that decision. Of course, the
Minister is advised by the Alpine Resorts Commission, and yet the commission would
have made the original decision.
There is a fundamental principle in law that justice not only must be done but also must
be seen to be done. If the commission makes a decision that a certain area will be
developed and then advises the Minister on that decision, it is not a fair way to approach
the problem of appealing against the decision. Therefore, the Opposition proposes that
between the decision made by the Alpine Resorts Commission and an appeal to the
Minister, an intermediate step should be available.
One of the reasons for that is that, currently, honourable members are not certain how
the Alpine Resorts Commission will operate. The commission is a relatively new body
and is not yet in full flight. It can be seen from actions with which the commission has
been involved that it has the ability to be arbitrary in what it is prepared to do. For
example, honourable members know there are moves to increase the rents for lessees in
alpine resort areas. Honourable members know a draft lease agreement is being circulated
in the alpine resorts. Both those actions indicate the potential for the commission to act
in an arbitrary fashion.
In recent years, the industry has put a lot of money into alpine resorts in Victoria. Where
does it turn when a decision is made to develop part of an alpine resort where large
investments have already been made? The Bill provides that the industry can turn only to
the Minister.
Members of the Opposition realize that the Administrative Appeals Tribunal deals with
narrow administrative subjects. However, we were not certain whether any other
mechanisms could be put between the decision of the commission and an appeal to the
Minister. Members of the Opposition could not think of a better body that could stand
between those two procedures, so the amendments create an intermediate step which
provides an opportunity for the Minister to reduce his workload in this area whenever the
tribunal would be able to deal with a matter to the satisfaction of a lessee.
The Minister laughs because he is not sure where a Minister could ever avoid work.
However, that is one aspect of the amendments.
The Opposition believes it is possible that the number of people appealing against a
decision under this provision could increase. No appeals have been made yet because, as
I indicated, the Alpine Resorts Commission is not yet in full flight and is only now starting
to find its legs.
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Some of the matters proposed are not what people in the industry would like and that is
why the Committee must ensure that the provisions in the proposed legislation can stand
the test of time.
I have no quarrel with the reasonableness of the current Minister ifhe had to decide the
points at issue, but the Minister will not be in his position for ever and the Committee
must insert a provision in the Bill so that those people who have large investments in
alpine resorts know that they have a fair appeal mechanism. I commend these amendments
to the Committee.
The sitting was suspended at 6.32 p.m. until 8. 7 p.m.

Mr MACLELLAN (Berwick)-During the second-reading debate, Mr Speaker was
kind enough to suggest that I might like to pursue certain matters in the Committee stage
rather than make life awkward for the House by going into detail and that I should confine
myself to principles during the second-reading debate, which I did and I now propose to
take up Mr Speaker's kind suggestion to go into more detail during the Committee stage.
The Committee is dealing with clause 8 and amendments Nos. 2 and 3 dealing with
clause 8, amendment No. 3 being as a coincidence necessarily dependent upon the character
of amendment No. 2. I direct to the attention of the committee a report from the United
Kingdom of the Committee on Administrative Tribunals and Enquiries. The report was
presented to the Parliament of the United Kingdom in July 1957. The committee was
established by the Lord Chancellor and consisted of some notable legal and administrative
officers who had before them the difficulty that was being established at that stage in the
United Kingdom of arbitrary decisions and the need for better mechanisms to review
those arbitrary decisions.
The committee made a number of statements of principle that I believe are fundamental
and basic. On page 5 of the report under the heading, "The Two Parts of the Terms of
Reference", the committee reported in these terms:
22. It is natural that Parliament should have taken this view of what constitutes good administration. In this
country government rests fundamentally upon the consent of the governed. The general acceptability of these
adjudications is one of the vital elements in sustaining that consent.

If people do not believe they are fairly treated by Government, by administrative decisions,
they will no longer consent to being governed by an arbitrary system. Arbitrariness is the
enemy of good government.

In paragraph No. 23, the committee reported that:
When we regard our subject in this light ...

That is, in the light of the acceptance by the governed of the rule of law... it is clear that there are certain general and closely linked characteristics which should mark these special
procedures. We call these characteristics openness, fairness and impartiality.

Openness, fairness and impartiality are the fundamental and basic principles that must
accompany any review of administrative decisions if the people who are concerned are to
accept that the system is fair and gives a fair hearing to and proper consideration of the
merits of those people who are adversely affected or believe they are adversely affected by
the decisions.
In paragraph No. 25, the committee makes what I believe is a very telling point in
relation to the Minister. It refers to Ministers in general, but the Minister for Industry,
Technology and Resources needs to take the matter particularly to heart. It states:
The members ofthe tribunal are neutral and impartial in relation to the policy of the Minister, except in so far
as that policy is contained in the rules which the tribunal has been set up to apply. But the Minister, deciding in
the case under the second part of our terms of reference, is committed to a policy which he has been charged by
Parliament to carry out. In this sense he is not, and cannot be, impartial.
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That is the devastating point about the Minister's proposal that he should be an appellate
tribunal. These fundamental statements of principle and the rule of law in a Western
democratic society were made by a committee of great integrity, which more than 30 years
ago advised us that Ministers administering their own policy cannot be seen to be impartial
and cannot be impartial, and without that impartiality there is little hope that those who
are affected by the decisions will, in fact, accept them.
Paragraph No. 27 states:
The search for this principle has usually involved the application of one or both of two notions, each with its
antithesis. Both notions are famous and have long histories. They are the notion of what is judicial, its antithesis
being what is administrative, and the notion of what is according to the rule of law, its antithesis being what is
arbitrary.

The distinctions drawn are between the judicial and the administrative, the rule of law
and the arbitrary decisions.
Honourable members are invited to reaffirm the right of the Alpine Resorts Commission
to make a completely arbitrary decision and for the only review of that decision to rest
with the Minister who, in terms of the committee's report, is not seen to be impartial and
cannot be impartial because his duty as Minister is to uphold the policy to which he has
committed the Government or which Parliament has committed it by way of legislation
or by way of public statements in the House.
Therefore, in paragraph No. 29, the committee states:
The rule of law stands for the view that decisions should be made by the applications of known principles or
laws. In general such decisions will be predictable, and the citizen will know where he is. On the other hand there
is what is arbitrary. A decision may be made without principle, without any rules. It is therefore unpredictable,
the antithesis ofa decision taken in accordance with the rule oflaw.

One could not have a better description of the provision in this Bill that allows the Alpine
Resorts Commission to say, if it has a mind to do so, "Your lease is cancelled. Your
improvements must be demolished. You must pay for them and receive no compensation".
One could not obtain a better demonstration than that of an arbitrary decision and that
provision is then followed by a rather sanctimonious provision saying that within X
number of days one can appeal to the Minister, who is, of course, morally and duty bound
to go along with the commission. He is not likely to pick a fight with the commission when
the commission is bound to a policy and is saying, "All we are doing is carrying out the
policy of your Government, Minister".
I now refer to the recommendations of the committee at page 89 of its report. I do not
propose to read all the intervening pages, the Minister will be pleased to know, but they
contain some good notions, which I commend to the Minister. At page 89, the committee
states:
We regard both tribunals and administrative procedures as essentials to our society. But we hope that we have
equally indicated our view that the administration should not use these methods of adjudication as convenient
alternatives to the courts of law. We wish to emphasize that in deciding by whom adjudications involving the
administration and the individual citizen should be carried out preference should be given to the ordinary courts
of law rather than to a tribunal unless there are demonstrably special reasons which make a tribunal more
appropriate, namely the need for cheapness, accessibility, freedom from technicality, expedition and expert
knowledge of particular subject.

They are the very things that were said in setting up the Administrative Appeals Tribunal.
The following point is important for the Minister to note:
Similarly, preference should be given to a tribunal rather than to a Minister, and this requires that every effort
should be made to express policy in the form of regulations capable of being administered by an independent
tribunal. We recognize, however, that this may not always be possible and that in these cases the adjudication
must be made by a Minister.

There are also recommendations of the committee that say that the Minister must live up
to the demands of natural law and hear the applicant. Nothing in the Bill suggests there
will be any requirement for the Minister to hear the applicant at all.
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There is a further recommendation that public policy should be made in writing and
made known to the parties before any hearing or before any decision is made. Nothing in
the Bill suggests that that will be the case. There is nothing in the Bill to say, as the
committee recommends, that the decision of the Minister should be given in writing, that
the reasons, with the factual statements that he accepts as being facts, should be given to
the applicant and that there should be an appeal to the ordinary courts oflaw.
Of course, that is a million miles away from the considerations of the Minister in
relation to this Bill, because what is suggested in this Bill is that the Alpine Resorts
Commission should merely say, "We believe we need that leasehold area and we need it
more than you. Therefore, we can sell your lease. We believe your improvements are a
blot on the landscape, so you pay to pull them down. If you do not pay to pull them down,
we will bill you to pull them down. We will do the pulling down and you will pay for it".
There is no compensation, but there is an appeal to the Minister, who mayor may not
give proper consideration to the merits of the appeal.
The Opposition has proposed an amendment, which is that the Administrative Appeals
Tribunal should be put into the system, because the Opposition has a high regard for that
tribunal. I believe the Minister would also have a high regard for it. I believe he would be
clear-sighted enough to realize that there could be a question before that tribunal as to
whether the Alpine Resorts Commission is reasonable in deciding that it requires the land
for the improvement of the alpine resort. In other words, that whole question might, in
effect, be completely bogus.
There have been instances where State Electricity Commission easements have been
used as a softening up process for the acquisition of land for roads, housing estates or for
other purposes of the Ministry of Housing. There is a long history in Victoria of the Rural
Water Commission cancelling leases in the Wimmera and Mallee areas for completely
bogus reasons, and that is why we need to ensure that there are mechanisms by which the
aggrieved citizen can question the decision made by the commission, question the bona
fides of that decision, and obtain adequate information and adequate reasons, both as to
fact and as to factual acceptance of the appeal material by the Minister or the Administrative
Appeals Tribunal, so that there is a clear statement in writing of the decision, of the
reasons for the decision, of the policies and of the facts upon which the decision was made.
These are fundamental questions that are completely ignored in the Bill.
The Minister gave several useful and encouraging undertakings at the end of his secondreading speech and that spares me having to read more of the report to the Committee.
However, it is important to realize that, if someone builds $1 million worth of
improvements to a lease in a ski resort, under the Bill that person is doing so at the risk of
administrative decisions being made that could result in the lease being cancelled with no
compensation being forthcoming. The final insult would be that that person may have to
pay for demolition of the very building he was first encouraged to erect.
The approach adopted by the Minister in the structure of the Bill is out of date and out
of touch with community standards and undertakings that are needed by the community
in relation to compensation. A review must be made and made quickly because if the Bill
states that a person who loses a lease or a ski lodge is to get compensation, the amount of
arbitrariness that could be involved in a decision would be much less and one could relax
because there would not be too much difficulty about it. However, it could involve
millions of borrowed dollars as opposed to a person's own millions. It could even be the
smallest ski lodge in the resort. What we are really discussing is government in Western
democratic societies being successful only when government has the consent of the
governed. The consent of the governed will not continue if arbitrary decisions are made
and ifno good and justifiable reasons are given for upholding those decisions on appeal.
Appeals should not be the domain of the Minister. We have learnt that from the
experience of the United Kingdom Parliament, United Kingdom inquiries and inquiries
in Australia.
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The amendment moved by the Opposition spokesman on tourism is highly appropriate.
It asks that the Administrative Appeals Tribunal be used for appeals and that, I believe, is
the appropriate action until the review on compensation is completed and the undertakings
given by the Minister are not only fulfilled but are also enacted in legislation.
Mr LIEBERMAN (Benambra)-The ski resort of Falls Creek is in the electorate I
represent and I will speak again during the Committee stage to reiterate that that part of
Victoria should continue to develop and to provide investment opportunities for the
people of the State. It should continue to provide economic growth and recreation and
holiday enjoyment for the people of not only Victoria but also Australia and overseas.
Above all, it should continue to provide jobs, especially for young people.
On that basis, I urge the Minister to act quickly and to accept the amendment proposed
by the honourable member for Bennettswood on behalf of the Opposition as a further step
towards bringing the alpine commission's philosophy on development of resorts into 1986
and to show a true understanding of the realities of what is involved in encouraging
investment in the future.
If the amendment proposed by the Opposition is accepted, it will be the first step
towards obtaining a sense of equity and justice on what is a worth-while objective of both
the Government and the Opposition, that is, to have an Alpine Resorts Commission that
will foster, develop, manage, supervise and encourage sensible development of alpine
resorts in Victoria.
The Minister is the sole adjudicator on the question of someone receiving a notice
informing that person that he must forfeit his lease and walk away from hundreds of
thousands or perhaps millions of dollars worth of investment without compensation
although he may still have to pay a mortgage debt he has incurred in good faith.
Honourable members interjecting.

Mr LIEBERMAN-The Minister is probably getting irritable because he is embarrassed.
Mr Fordham-You have no confidence in your own front bench.
Mr LIEBERMAN-The Minister should control himself.
Mr Fordham-Take your hand out of your pocket!
The CHAIRMAN (Mr Fogarty)-Order! I ask the Minister for Industry, Technology
and Resources to refer to the honourable member as the honourable member for Benambra
and to exercise decorum.
Mr LIEBERMAN-The Opposition amendment lifts a burden from the Minister that
otherwise would be intolerable. The Bill, as drafted by the Minister and approved by his
Cabinet, provides that he shall be the sole adjudicator of an owner's right of appeal against
forfeiture of his property. That is virtually confiscation without compensation. The
honourable member for Bennettswood has provided a scenario that will at least place that
burden with an administrative tribunal.
Mr Fordham interjected.
Mr LIEBERMAN-The Minister for Industry, Technology and Resources is responsible
for this portfolio. As the honourable member for Benambra, I shall not be deterred one bit
from defending the rights of the people I represent who invest in this area and who are
trying their best to help with the development of Victoria. The Minister can go on as much
as he likes; he will cop it right between the eyes!
The CHAIRMAN (Mr Fogarty)-Order! I ask the honourable member for Benambra
to withdraw that statement.
Mr LIEBERMAN-I withdraw what I just said. What is needed during the Committee
stage is for the Government to vote for the amendnlent so that step 1 can be taken towards
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a proper perspective of the issue. Following contributions by members of the Opposition
and the National Party during the second-reading debate, the Minister gave a commitment
to examine the question of compensation. That question requires debate about a different
form of legislation because it is a matter of major principle. To his credit, the Minister
agreed to that. The amendment will provide a stepping stone towards that.
Nowhere in the Minister's second-reading speech or in contributions by Government
members to the debate on the Alpine Resorts Act 1983 can one find any justification or
explanation of why the Government would want the draconian clauses in leases giving the
Government the right to cancel them without compensation notwithstanding the fact that
there may have been no default by a lessee. Nowhere is there any provision that would
justify those clauses remaining in the Act.
If the Government persists in its attitude that it wants the right to terminate leases and
confiscate lessee's investments, albeit made in good faith and developed in accordance
with the management principles of the commission, the only explanation must be that the
Government has no confidence in the Alpine Resorts Commission.
The Government is saying, "We do not mind the commission recommending longterm leases over these lands so that development can take place but because we do not
think the developers can really make safe decisions, we want the right to take away from
the commission its original decision which led to people entering into leases and building
in the first place". That is the only explanation in 1986 one could have. I do not believe
the Minister would support that; in fact, I am sure he would not because he must have
confidence in the commission.
'In all of the alpine resorts in Victoria from 1986 onwards, if the Government invites
people to invest their money and to risk their capital to help build the State, to attract
tourists and so on, why cannot the Government provide reasonable commercial leases for
reasonable periods without imposing a confiscation clause that does not provide
compensation? There is no way in 1986 that one can justify an argument against what I
am putting.
Therefore, I hope the Minister will signal the awareness by the Government of the
importance of this significant contribution by the Opposition by voting for the proposed
amendment, which is the stepping stone for getting the Bill right and therefore enabling
the State to get on with the job.
Mr FORDHAM (Minister for Industry, Technology and Resources)-I thank the
honourable member for Bennettswood for outlining again the approach of the Opposition
as referred to in the proposed amendment. I thank the honourable member for Berwick
for his learned tome and for outlining some recent examples and reports in the United
Kingdom that he believes relate to the function of the Administrative Appeals Tribunal,
and I accept the principles on which he spoke.
I apologize to the honourable member for Benambra if I offended him in any way. I
believed he was being repetitious-he made the same contribution during the secondreading debate.
Mr Lieberman-I am the local member.
Mr FORDHAM-I acknowledge that. During the second-reading debate I said that the
honourable member for Benambra has a longstanding interest in the issue of alpine
resorts, and there is no argument about that.
The Government does not accept the amendment moved, for the reason that I outlined
during my response to the second-reading debate. I thought, frankly, that honourable
members in all corners of the Chamber saw the offer I made as being a rather generous
one in the circumstances-that I was serious about examining the issue of compensation.
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The Bill is an attempt to clarify and simplify section 29 of the Act in the interests of all
concerned.
However, I acknowledge and I repeat that the Government has a resJ?onsibility to
address issues wider than those referred to by honourable members OpposIte, especIally
the honourable member for Benambra.
I do not think the Administrative Appeals Tribunal is the appropriate body because one
has a mixture of the issue of whether the due process has been followed by the body
concerned, in this case, the Alpine Resorts Commission, and, at the same time, some
policy aspects. That was alluded to also by the honourable member for Berwick. The
amendment does not separate the mixture of those issues and it cannot, given the
constraints outlined by the honourable Inember for Bennettswood.
I hope the assurances I have given satisfy honourable members in all corners of the
Chamber. I shall be pursuing the matter and I hope that honourable members will be able
to co-operate with the Alpine Resorts Commission in working on what is a complicated
issue. The potential role of the Administrative Appeals Tribunal is one of the matters that
will be taken on board during discussions.
Mr JASPER (Murray Valley)-The National Party is somewhat sympathetic to the
amendment moved by the honourable member for Bennettswood, and recognizes the
good faith in which it was moved.

The major concern which has been expressed to the National Party is that of
compensation for people who have funds invested in the alpine resorts under the control
of the Alpine Resorts Commission. The National Party sought a response from the Minister
to this aspect and the amendment moved.
The National Party noted the comments made by the Minister in winding up the
second-reading debate on the amendment when he said that he will ensure that appropriate
compensation provisions will be provided for in the next sessional period.
The National Party accepts the assurance from the Minister that changes will be made
to provide adequate compensation for people who have invested in the future of the State.
That investment is the key to the development of the alpine resorts and their importance
to the economic development of Victoria. On that basis, the National Party does not
support the amendment.
The amendments were negatived, and the clause was agreed to, as was clause 9.
Clause 10
Mr FORDHAM (Minister for Industry, Technology and Resources)-I move:
Clause 10, line 31, omit "315" and insert "200".

Following the drafting of the Bill, officers from the Alpine Resorts Commission did a
further detailed measurement of the area concerned and more properly assessed that area
as being 200 hectares rather than 315 hectares.
The amendment was agreed to.
Mr FORDHAM (Minister for Industry, Technology and Resources)-I move:
Clause 10, paragraph (b), page 4, omit Part c and insert the following:
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I queried whether the map described as "Part c" was adequate from the point of view of
honourable members and the community at large. Officers from the commission were able
to get access to some more sophisticated mapping equipment and hence the proposed
amendment which makes it much easier to identify the areas concerned.
Mr JASPER (Murray Valley)-As someone who has spent a lot of time over the years
at Falls Creek and who knows the area well, I take issue with the Minister on his description
of the proposed amendment as being a better map than the one that is already provided
on the back of the Bill.
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The original map provides much better detail of the contours; the Falls Creek village;
some of the ski lines and ski tows; the aqueduct pipeline and the road to Falls Creek from
Mount Beauty which, if one is able to read maps, one can follow closely.
I am not sure whether the map that has been provided is better than the map distributed
original~y in the Bill.
The National Party would certainly not cause a division on the issue but I make the
point that the map shown in Part C of the Bill is better than that shown on the amendment.
If the Government wishes to be more explicit on this particular point, perhaps both
maps could be incorporated. I realize that this may not be practical but I repeat my
comments that the original map is better in detail for the Falls Creek area but, perhaps to
the uninitiated, the amendm~nt may be more appropriate.
Mr PESCOTT (Bennettswood)-I shall not spend a great deal of time on this subject;
however, I agree with the honourable member for Murray Valley that the original map
was a better map, but it did not indicate the measurements supplied in the proposed
amendments. If those measurements had been put on the original map as amended, it
would have been a more satisfactory solution. It is not an issue of ~eat importance but it
is something that the Minister might like to consider while the BIll is between here and
another place.
.
.
Mr FORDHAM (Minister for Industry, Technology and Resources)-I take note of the
comments made by the honourable members and I shall consider them while the Bill is
between here and another place. However, I will proceed with the amendment.
The amendment was agreed to, and the clause, as amended, was adopted.
The Bill was reported to the House with amendments, and passed through its remaining
stages.

PUBLIC RECORDS (AMENDMENT) BILL
This Bill was returned from the Council with a message relating to amendments.
It was ordered that the message be taken into consideration next day.

GUARDIANSHIP AND ADMINISTRATION BOARD BILL (No. 2)
This Bill was returned from the Council with a message relating to amendments.
It was ordered that the message be taken into consideration next day.

YOUTH AFFAIRS BILL
The debate (adjourned from April 10) on the motion ofMr Crabb (Minister for Labour)
for the second reading of this Bill was resumed.
Mr KENNETT (Leader of the Opposition)-I wish to make it quite clear at the outset
that the Opposition will not be opposing the Bill by voting against it; however, the
Opposition has some severe reservations about the Bill and its purposes.
The Opposition supports the concept that young people should become more involved
in the decision-making processes within the community and, if young people are to
become more involved, obviously the Government of the day must give them leadership,
the recognition that their views are of value and that their contributions are seriously
considered by the Government.
The Opposition is concerned with the performance of the Government as it affects
young people in our society. This has been of concern over the past four years~ since the
Labor Party has been in office. The Opposition has a real concern that the Bill, which
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seeks to establish a youth council, will simply lift the expectations of young people that
the Government recognizes their importance and their ability to contribute but then will
quickly dash their expectations.
The Bill runs a risk of temporarily raising the expectations of young people, particularly
those who are active in youth affairs and involved in youth councils around the country,
but then their views and their ability to participate may be diluted when the Bill is finally
put in place.
Whatever happens with the intentions of the Bill in terms of its intention, the Opposition
will closely monitor its operation and the workings of the Youth Policy Development
Council, particularly in regard to the objects of the Bill as set out on page 2.
Over the past few years the Government has been embarking on a dangerous course of
attempting to legislate for minority groups rather than the interests of the majority.
Legislation has been introduced at a Federal level under the title of affirmative action, and
it has assisted only a minority of already privileged women. I hope this Bill does not work
in the same way but that, in practice, it works in the best interests of all young people. The
youth of today are the future of tomorrow and, as they progress through life, they will have
to accept more responsibility for the production of goods and services in the community
and accept leadership roles. Hopefully, in accepting that responsibility, they will accept
the burden of ensuring that they hand on to future generations a society in which choice
and opportunity are very much to the fore.
I refer to some of the areas in which the youth of today have not been well served by the
Government. The Youth Policy Development Council will be established to advise the
Government and to assist young people in achieving their objectives and in fulfilling their
expectations. I suppose the first area to be examined is that of youth employment, or
youth unemployment.
There is no doubt that young people in this State have been the victims of a cruel hoax
in terms of the social and economic policies of the Labor Government because, whether
the Minister likes it or not, Victoria has the highest level of youth unemployment in
Australia. In the past twelve months there has been an increase of 7·5 per cent in youth
unemployment in Victoria, whereas the rest of Australia has had a decrease in youth
unemployment of 2·4 per cent in the 15 to 24 year age group.
The total number of jobless in the 15 to 24 year age group is now more than 73 500.
How can the Minister therefore attempt to buy the support of young people today by
introducing proposed legislation such as this, which is supposedly extending the hand of
friendship ofGovemment to the community to create the impression that the Government
is concerned about young people when in fact the Government's economic and social
policies have seen an increase in youth jobless to a level, as I said, of in excess of 73 500
in the 15 to 24 year age group?
Obviously, thousands more young people are looking for jobs and are being severely let
down in Victoria every quarter and yet the Government continues to boast of an economic
record. Regardless of the rhetoric-Mr Crabb-Are you supporting the Bill?
Mr KENNETT-Yes, we are supporting the Bill but if the Minister had been here when
the Bill was called, he would have understood.
Mr Crabb interjected.
Mr KENNETT- The Minister would have understood that although the Opposition
supports the Bill, it does so with grave reservations because of the Government's past
record of promising on the one hand and slapping down the community on the other.
The Federal Government has expressed concern about young people and it has
introduced its Priority One Scheme. At least the Prime Minister, Mr Hawke, has had the
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decency to admit publicly that that program is not working as the Federal Government
had intended and the objective of placing 10000 young people in work by June 1986 will
not be achieved.
The same can be said of the Victorian Government's schemes because ultimately no
scheme will ever replace sound economic and social policies in which young people can
stand on their own feet rather than continually being supported by government, regardless
of that Government's political flavour.
I invite honourable members to consider youth apprenticeships and training programs.
The Government prides itself on its so-called record for assisting young people in the area
of apprenticeships, but in 1981 in Victoria under the Liberal Government 41 000 young
people were training as apprentices. In 1986, the number was only 38000 and even this
figure is not accurate because the figure dropped to 36000. Also, despite the affirmative
action programs that are so readily supported by the Government in Victoria and at the
Federal level, we find that more than 90 per cent of persons in apprenticeships are males
and that most female apprentices are training in ladies hairdressing.
If this Bill is concerned with advancing the interests of youth, it must be firstly recognized
that the answer does not lie in rhetoric but in the Government of the day having policies
that stimulate economic growth and allow people to be independent of Government. In
Victoria, with a consumer price index of 9·8 per cent-much greater than the national
average-obviously the economic conditions are not acceptable and do not provide the
environment in which young people can go out and find work of their own volition.
The issue of unemployment is, no doubt, the biggest worry for young people throughout
Australia. That is borne out by an Australian national opinion polls report, which indicates
that most young people prefer to work than to be unemployed-that is an obvious
conclusion-and that young people prefer to work for the dole.
In America at present, a number of states are introducing a system in which young
people are encouraged to work for the dole in order that they may gain training experience
and, at the end of six months a reference is provided to equip them better in seeking
opportunities in the wider employment market.
With these things occurring, I do not believe the Government is responsibly addressing
the needs of young people in this community and therefore it is putting at risk not only
the security of many young people but also the security of the entire fabric of the society
of this great country of Australia.
One area which concerns me and which must be addressed by the council when it meets
the objectives as set out on page 2, is the inability of our society today to address what I
call the service industries, which represent perhaps the fastest growing areas of employment
in Australia at present.
Only approximately one-quarter of work experience programs commence in this area of
employment. Employers are not able to recruit young people with basic skills so that they
can be trained in such areas as banking, in finance, in the area with which I am associatedadvertising-and in the science areas, especially those involving computerization and the
production of software.
In the technical area young people are training on equipment that in many instances is
obsolete and if they are to be trained to take a meaningful role in the years ahead, the
Government must ensure they are trained on equipment that is technologically up to date
and are instructed in courses that will equip them for the needs of the future rather than
being taught in programs that are part of an historical experience in this country and
overseas.
One of the Minister's colleagues, the Federal Minister for Science, the Honourable Barry
Jones, who was a former member of the Victorian Parliament and who was a very
articulate member of this House, has said that more than 60 per cent of the annual export
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earnings of Japan, France, Sweden, the Netherlands and Italy depend upon what he calls,
"brain based industries", although Australia's figure is less than 5 per cent.
A change in economic direction is needed so that our country can develop and especially
so that our young people can gain relevant training. The research that we have conducted
has found most of the unskilled jobs that have been part of that program during the past
five years are potentially threatened over the next five years. The changes in our society
are so rapid that many of the traditional jobs held by youth, especially in manufacturing
industries, may not be in existence at the end of the next five-year period.
To combat that, the council in meeting the objectives of the Bill, must address itself
especially to the increasing role of young people in service industries. From time to time
we have heard the Premier and other Ministers rightly refer to advancing the tourism
industry and advancing the strength of the airport at Tullamarine. Tourism, the hospitality
and the catering industries along with retailing will provide tremendous opportunities for
young people to play a bigger role in service industries but to maximise the opportunities,
young people must be trained and must be affordable. Some of the costs that are built into
our system today go against creating opportunities for young people while in the opinion
of the Opposition, simply endeavouring to retain the jobs of those currently in the industry.
The Opposition believes the future lies with broadening horizons rather than with operating
under the restrictive hand of Government, community demands and pressures that
currently apply.
Small business has always been the greatest employer of the private sector, and it will
continue to be so as long as the Government supports small business. However, it will not
be a large employer if the Government continues to place imposts on small businesses
through taxes and charges and so on.
Mr Cunningham-And longer trading hours.
Mr KENNETT-Where is the report on shop trading hours that the Government
commissioned, utilizing a defeated member of the Labor Party? The report has been before
the Government for a long time. How much longer will the Labor Party keep its head
buried in the sand on that issue?
Mr Crabb-What is your position?
Mr KEN NETT-The position of the Liberal Party has been made crystal clear. If the
Labor Party genuinely wants to create employment and provide job opportunities for
young people today, it is apparent that the Government cannot simply be bound to the
practices and traditions of the past. The Government must recognize that today
approximately 40 per cent of women are in the work force, of whom approximately 44·6
per cent are married women. Major changes are occurring as a result of economic demands
and social fulfilments.
If people today are to have the same opportunities as others, it is not necessarily
Parliament that should decide what to do with anyone's particular lifestyle. Parliament
must realize that there is a well educated community, and people in the community,
whom members of Parliament are elected to represent, should be able to make decisions
themselves rather than the Government making them for the people.
The question of small business is fundamental to the establishment of the Youth Policy
Development Council because young people must be given opportunities of remaining
independent of the Government's social welfare network. Once they fall into that network,
invariably it is difficult for them to get out.
A 1982 election promise of the Premier was that every young person had the right to
expect a job. However, if the Cain Government itself cannot provide the jobs, and I do
not believe it can, it should provide the economic and social environment to enable young
people to find jobs for themselves. In other words, this legislative measure will not work
and will be nothing other than a sop unless the Government recognizes that its first
Session 1986-59
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responsibility is to provide the social and economic environment that encourages people
to be independent of the Government.
If Parliament passes a legislative measure that will result in the establishment, at a cost
to the community, ofa bureaucratic collection of individuals that cannot provide answers
to these problems, the legislative measure and Parliament have failed.
The Government has not been able to provide jobs for people in the private sector
because it has not created the economic environment in which to encourage opportunities
for jobs. Since the Labor Party came to office unemployment of young people has grown
from 58 500 in April 1981 to 73 500, an increase of 15 000 young people.
Mr Crabb-What young people-whom?
The ACTING SPEAKER (Mr Kirkwood)-Order! Interjections are disorderly and the
Minister for Labour will have an opportunity of replying later.
Mr KENNETT-It is not that I will respond to interjections, Mr Acting Speaker, but
the next point I wish to make to the Minister, who obviously is not aware of this area of
responsibility, is that of fifteen to 25 year olds, 73 500 are out of work, which is an increase
of 15 000 unemployed people since the Labor Party obtained office.
If the Labor Party has done such a good job for young people and, if Victoria is leading
the economic recovery, as the Government states, that number of young unemployed
people is disproportionately high and those young people are carrying the burden of the
effects of the Government's policies.
A further area of employment that must be addressed, which the Minister for Labour
will not address, although some of his Federal colleagues have supported it, is the question
of deregulating wages for young people. That is not to suggest that there should be a
reduction of wages for those already employed. However, if a young person comes to my
office or to the office of any honourable member and seeks employment, what right has
the employer or the trade union to say to that young person that he or she is not able to be
employed and will be denied a job simply because a wage structure exists that prohibits an
employer from employing that young person because the employer cannot afford that
wage structure? The responsibility of Parliament is to create opportunities for you'ng
people who want to work and who want to gain experience.
Mr Cunningbam-How low do you go?
Mr KENNETT-The Labor Party always wants to argue how low one goes. The issue
should not be approached from that point of view. One should ask: can an opportunity
for employment be provided that does not exist today? How does one create jobs rather
than having no jobs available?
I have a small business and I have been approached by people who are prepared to work
for no money for a period in order to gain experience. If the daughter of the honourable
member for Dandenong North or my son is seeking a job-and most young people want
jobs-surely it is morally wrong for either the honourable member for Dandenong North
or me to deny that young person an opportunity of working, particularly if he or she is
trying to gain experience in order to further a career and to approach another employer.
The approach today should be towards the creation rather than the destruction of
opportuni ties.
I refer to the issue of young people and drug abuse, an issue that is topical, for good
reason. I am sure the honourable member for Dandenong North will spring to my assistance
on the matter of expenditure on campaigns against drug abuse today, as money is being
:nade available for education of young people on the effects of hard drugs when last year
18000 people in this country died from use of the worst drug, tobacco, and the second
largest number of people died from alcohol poisoning, whereas only 243 people died as a
result of abuse of hard drugs.
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I do not say that the use of hard drugs is not a problem; of course, it is. However, if one
is to be serious about spending $100 million to alert young people and their families to the
dangers of drugs, with a concentration on hard drugs, one avoids the greatest problem and
the most easily available drugs-domestic drugs-which are causing the most trouble.
The Minister for Labour, given that he has taken so much interest in this area of his
portfolio, would realize that the instances of cigarette smoking and alcohol intake among
the older population of his own age and mine is diminishing, yet, unfortunately, younger
people are smoking and drinking more. The statistics demonstrate that young women are
smoking more than young men.
The proposed Youth Policy Development Council has a responsibility to address these
problems. Parliament has a responsibility to address those problems also. Members of
Parliament seem to have forgotten in real terms the effects of soft drugs, cigarettes and
alcohol, simply because the Government obtains so much revenue from their production
and sale.
Approximately $100 million is being spent on the campaign against hard drugs, and
much of it is being used for self-promotion of political parties and politicians. I point out
to the Minister for Labour that if the Youth Policy Development Council is to be relevant,
not only in 1986 but also in future years, it must address some of the social and economic
problems facing youth.
There is no doubt that many young people are being retarded in terms of securing
opportunities because of the imbalance involving drugs that applies in society.
Another area that should be examined is education for young people because young
people are Australia's future. Unless they are educated in a way that ensures that they
have an ability to communicate and to stand independently in the community, their
opportunities of remaining independent and growing in confidence in the years ahead are
diminished.
The Minister will be aware of research that illustrates if a young person leaving school
does not find meaningful employment within a year, the possibility of that person, whether
male or female, to contribute as fully as if the person had been given a job at the end of
their education is diminished. At the end of three years the possibility of gaining
employment are severely diminished.
The tragedy is that some young people have fallen dramatically on to the social service
network and find it difficult to get off. Honourable members must examine the education
environment in which young people are being educated in the 1980s, and which will set
the pattern for the future. Stability must ensue in the private and Government education
sectors. It should be an objective of all honourable members to lift the standard of
Government education, not only of what is taught by teachers and considered by the
principal but also the activities available in private schools that are not available in State
schools.
One of the most important aspects of education is not the ability to pass academic
subjects but to be involved in other character developing activities associated with
schooling. Unfortunately, those activities do not exist to the degree that honourable
members desire.
The Opposition does not oppose the Bill because it would be futile to oppose any
measure that seeks to correct the imbalances currently existing in society. However, the
passage of this Bill will not solve the youth issue and it does not, in this case, necessarily
ensure that young people will have a larger say in the affairs of their community unless
members of the Government and Parliament are prepared to listen.
The most crucial reason that I am concerned about the measure-and only the passage
of time will wipe out my concern-is that it overlooks the fact that today young people
need a social and economic environment in which to exercise their rights to do their own
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thing rather than to have options denied them and, therefore, to be directed by
Governments on to this program or that program. I have no doubt that the overwhelming
majority of young people want to remain independent.
I came into Parliament at the same time as the Minister for Labour and at that time a
significant amount of radicalism existed in universities and on college campuses. After I
was elected in March 1976 I visited Monash University, and it was not a good time for a
Liberal politician because it was just after the dismissal of the Whitlam Government in
1975. It was difficult for any politician, but particularly a Liberal politician, to get anything
across to students.
That radicalism has now been replaced by a genuine fear and concern expressed by
Australia's youth whether on completion of the course which they have elected to pursue,
a job will await them, or whether they will find something in the discipline of training that
they have been undertaking. The community, through its demands and priorities, has
failed its youth because it has not continued to provide an environment in which they are
free to exercise their choice. That can be seen when one considers education, drugs and
housing availability for young people. It is clearly defined also by the growing number of
single parent families.
The massive increase in single parent families is a reflection of the destabilization
occurring in society. That destabilization is significant for the individual adults but it is
more difficult for the young people involved. The children who become the product of a
brokeb. marriage, or potentially no marriage, suffer, and society has not come to grips with
how it should cope with this youth problem involving, in many cases, no economic, social
or family stability.
I do not lay the blame entirely on the Labor Party and I hope it does not lay the blame
entirely on the Liberal Party, but over the past fifteen years the values of society have
changed and we have allowed them to change. A substantial deterioration in the institution
of marriage has occurred. Although adults often make the easy choice of opting out of
responsibility to their spouses, they often overlook their responsibilities to, and the effect
their decision has, on their children.
I sincerely hope that in the composition of the Youth Policy Development Council
many people from single parent homes, young adults and others with a background of
hardship will be represented.
Mr McNamara-Or rural families!
Mr KENNETT- Yes, or rural families. The council should be drawn from all sections
of the community.
The ACTING SPEAKER (Mr Kirkwood)-Order! The honourable member for Benalla
will have his opportunity of making a contribution.
Mr KENNETT-I am sure the honourable member for Benalla has a range of proposed
amendments to address the problem. The members of the council should not believe the
vocal minority speaking on behalf of housing or other issues necessarily represents youth,
nor do young people drawn from the Young Labor Movement, Young Liberal Movement
or Young National Party Movement, if there is one.
Honourable members interjecting.

Mr KENNETT-I am delighted that there is a Young National Party Movement, and
I withdraw my remark. The members of the council must come from a broad cross-section
of the community. Members of Parliament must address the many problems confronted
by young people who, through no fault of their own, are facing difficult issues. The council
must direct its attention to these young people. People who are fortunate in having a stable
family, a reasonable income and good education must ensure that youth have an incentive
to survive in any circumstances. The last thing they want to be told by a Government is
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how to run their lives. Honourable members should listen to the needs of young people
and then ascertain whether there are ways in which they can assist.
I return to the overriding way in which honourable members can assist: by the creation
of an economic and social environment in which young people can find employment and
can exercise their own choices.
The Bill has great potential, but it will depend largely on the way in which the Minister
handles and works with the council and on the people who are appointed to the council.
The Opposition supports the Bill on the understanding that the Government will behave
responsibly in putting the measure in place and will behave far more responsibly towards
young people in the future than it has in the past. There can be no doubt, on any criterion,
that once one strips aside the rhetoric of the Minister and the Government young people
in Victoria are far worse off in 1986 than they were in 1982.
Parliament has a responsibility to do all it can-not to create artificial expectations and
not to create more job training schemes, but to be creative in finding solutions. Those
solutions will not be provided if the Government refuses to stand by some of the old and
tried methods of the past and to put aside some of the so-called sacred cows that are in
place in the labour market.
If the Minister is serious-and I hope he is-the Bill will be of value. The Opposition
will monitor its performance and its results. On this occa~~on I hope the young people of
this State will be treated in a humane way by their elected Government to ensure that
their problems are fully understood and are addressed not in a superficial way but in a
very basic way in regard to some serious problems that have eroded the fabric of our
society and have led to the creation of further problems.
Mr McNAMARA (Benalla)-The Bill proposes to establish a separate legislative
framework for youth affairs and to continue in existence the Youth Policy Development
Council. Honourable members have just heard some of the more frightening aspects that
are facing our youth today. The Leader of the Opposition has gone through some of those
and has given honourable members some statistics and detail. It is interesting to note the
poor record Victoria has had in recent years, particularly in youth unemployment where
we have seen a growth of 7·5 per cent while the rest of Australia has seen a drop of more
than 2 per cent. That should sheet home to the Government that some drastic measures
are necessary. The times for glossy brochures and easy rhetoric are gone. We need real
action, real concern by the Government and a real response to the genuint; needs of youth.
I hope the Bill will provide the framework whereby the council, when it is fully
established, will be able to bring forward the matters that are of concern to it; and I hope
that the Government will take notice of it. Parliament can set up this council, and the
proposal in the Bill is all very well, but it will be useless unless the Government takes
notice of it-and I refer not only to the Minister's department but to all other Government
departments that impinge on youth and have an effect on their job prospects, their general
welfare, their security, their ability to find adequate housing and to obtain jobs with
sufficient remuneration. The Minister has a responsibility to ensure that the other
departments that have and should have the concerns of youth foremost take note of the
matters that are raised by the council.
The Bill provides that the principal function of the council is to develop and co-ordinate
Government policies and programs. In his second-reading speech, the Minister talked
about the history of Labor coming into office in 1982 when a review was commenced of
youth policy. We can hark back to the old Youth, Sport and Recreation Act of 1972, which
provided for the establishment of a State Youth Council which at that stage consisted of
nine members with the Minister appointing the chairman. That is to be changed somewhat
with the establishment of the council with an expanded membership of twenty members,
a minimum of sixteen, again with the Minister appointing the chairperson; we have a
change of language.
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Mr Crabb-What is wrong with that?
Mr McNAMARA-The Minister asks what is wrong with it. "Chairman" is an
appropriate title for anyone chairing a meeting.
Mr Crabb-She may not think so.
The ACTING SPEAKER (Mr Stirling)-Order! The honourable member should
address the Chair.
Mr McNAMARA-There is nothing wrong with it, but the title "Chairman" has been
around for several hundred years; it applies equally to male and female, the same as the
title "Speaker" or "Acting Speaker". Perhaps we should refer to you, Sir, as the Acting
Chairperson. That is something in which honourable members may see some change if
the Minister thinks along that track, but I am becoming sidetracked.
The Minister talked about a review that was established and says that it was a thorough
review which involved all interested parties. It involved the Government, trade unions,
local government and community organizations; there is no mention of private industry.
We have an expanding Public Service that has grown by some 34 000 members in the first
four years of office of the Labor Government. The private sector has to employ the balance
of those in the workplace and it would have been appropriate if the Government had
consulted with private industry groups. I am disappointed that it did not do so because
private industry employs by far the largest number of youth in the community and by far
the largest number of people in the community. I hope the Minister will ensure that in
future industry is included in any discussions on any matter, let alone youth, but particularly
on youth unemployment.
The Leader of the Opposition mentioned in passing details of apprenticehips. The
apprenticeship situation in Victoria is in a sick and sorry state. Where are most of the
apprentices coming from and where are most of them likely to find employment but in the
private sector? However, the private sector has not been included in discussions on the
framing of this measure. I direct the Minister's attention to that matter and hope he will
remedy it in the future.
I note that the Minister nods his head. Noddy can nod too, but what will the Minister
do about it? I hope he will do something about it rather than simply sitting there like some
buffoon into whose mouth we drop ping pong balls as his head moves from right to left.
He should do something about the matter.
The Bill also deals with the Youth Policy Development Council and with co-ordinating
the development of youth policy. The council will comprise representatives from
Government, community organizations, local government and trade unions. Again, no
mention is made of industry, which is the largest employer in this State. The trade unions
are mentioned; local government is mentioned; community organizations are mentioned.
Mr Crabb-What is wrong with that?
Mr McNAMARA-You should know what is wrong with it; you are the Minister.
The ACTING SPEAKER (Mr Stirling)-Order! The honourable member for Benalla
will address the Chair. He should know better than to answer interjections, which are
disorderly.
Mr McNAMARA-I realize the interjections are disorderly, Sir, but the Minister asked:
what is wrong with that? What is wrong when industry is not represented or consulted at
any level when a Bill of this nature is being framed or the Youth Policy Development
Council is being established? It is an absolute disgrace, and the Minister should know
better. It is no wonder that the rate of youth unemployment in Victoria has risen by 7·5
per cent when in every other State it has fallen by 2·5 per cent. The Minister asks: why
should industry be represented? I ask rather: why is industry not represented? If industry
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were represented, Victoria would be 10 per cent better off, like every other State in
Australia. The Minister should know better than that. I hope he will learn from the figures
and do something about the matter.
The ACTING SPEAKER (Mr Stirling)-Order! I ask the House to come to order and
I ask the Minister for Labour to cease interjecting.
Mr McNAMARA-The National Party, the Liberal Party and particularly the Leader
of the Opposition and I, are concerned that industry is not represented on the development
council. We are concerned that industry has not been consulted even though youth are 10
per cent worse off in this State than in any other State. What will the Minister do about
that matter? He has merely laughed and said, "Why should they be consulted?" Industry
pays its taxes-which pays the Minister and the department-under regulations, fees and
everything else that is involved. It would be better if industry was represented and the
Minister should be concerned to ensure that the voice of industry is heard.
I was concerned when the proposed legislation was introduced and I took steps to ensure
that I was briefed on the details of the operation of the proposed Youth Policy Development
Council.
Mr Crabb interjected.
The ACTING SPEAKER-Order! The Minister is out of order.
Mr McNAMARA-He is an unruly sort; he does not worry me, but I can understand
why they sent him out from Arbroath! The Youth Policy Development Council is chaired
by a permanent chairperson, Mary Crooks. I pay tribute to her at this stage for the work
she has done. She has done an excellent job since she took over that position in November
1984.
Following discussions we had she had forwarded certain papers to me. One detailed
document deals with the health of young women. I hope the Minister has read that
document and will pass some of the matters raised to the Minister for Health to take
action on those matters. I hope they are not shelved; action should be taken.
A further document covers the development of policy on administrative arrangements;
an implementation report on the co-ordination and development of a youth policy in
Victoria. It is an interesting document and I hope the Minister has also read it. He should
have done so because it contains matters that should have been directed to the attention
of various Ministers. Mary Crooks should be commended for the work she has performed.
She has been chairperson during an interesting period.
I shall deal with the composition of the council. I foreshadow at this stage that during
the Committee stage I shall move amendments concerning the composition of the council.
The council, under the chairmanship ofMary Crooks, comprises Jim Edgar, who represents
the Department of Labour, which was formerly the Department of Employment and
Industrial Affairs; Paul McKessy, Youth Affairs Council of Victoria; Bev Long, Victorian
Council of Social Services; Bernie Geary, northern region community representative;
Elizabeth Parsons, Australian Labor Party Youth Policy Committee; Lill Healy, Youth
Affairs Council of Victoria; Cr Norm Buckley, Municipal Association of Victoria; Marcia
Webb, Youth Development Workers' Coalition; Hayden Raysmith-whom many
honourable members will know-Bureau of Youth Affairs; Hilary Irwin, Trades Hall
Council; Lois Bryson, Community Services Victoria; Kevin Collins, Deputy DirectorGeneral, Ministry of Education; Alma Thorpe, Victorian Aboriginal Youth Support and
Recreation Co-operative, which is a new one to me; Carmel Guerra, Workers with Ethnit
Young People; Fiona Campbell, Disability Attendance Study; and Sue Dyson, State Coordinator, Young Women's Christian Association, whom all honourable members know.
Sue is doing an excellent job in that position.
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There seems to be a preponderance of political and city people on that council. There is
also a large number of young people, 'as there should be, on that council. The council set
out to have at least one-third of its membership comprised of people under the age of 26
years at the time of their appointment. Their normal appointment was to be for a threeyear term. I hope the Minister will try to ensure that a higher percentage of young people
than one-third-perhaps 50 per cent-can comprise the membership because the council
should represent the youth and the best young people in this State from various
organizations should be on that council.
There also seems to be a preponderance of people from the metropolitan area with very
few from country areas. There are two social workers, one from Geelong, which I do not
consider to be a country area, and the other is from Shepparton.
Bearing in mind the economic difficulties that are currently facing rural communities
this matter is important. One needs only to visit the Mallee to see the destitute farmers
who are virtually walking off their properties. They have been given some temporary
assistance by the Government following the excellent representations made by the
honourable members for Swan Hill and Mildura, who put together a rural package that
has provided $7·5 million to ensure that those farming communities survive at least until
they harvest this year's crop.
I take this opportunity of commending the honourable member for Swan Hill on that
job and also my colleague, the Leader of the National Party, in another place, Bernie
Dunn. I know the Leader of the Opposition has expressed concern about this area as well,
but that does not remove the grave problems in rural areas.
Mr Kennett interjected.
The DEPUTY SPEAKER (Mr Fogarty)-Order! The Minister for Labour has just been
chastized by the Chair for interjecting. I remind the Leader of the Opposition that he is
also out of order by interjecting.
Mr McNAMARA-One rainfall and one harvest will not solve the problems in those
areas. The Youth Policy Development Council requires people who are genuinely
representative of farming families, particularly of young people in those families. Only
two members of the council represent young farmers. More than at any time in the past
we need the representation of people from the farming community, particularly
representation of young farmers, on this youth policy council. The present composition of
the council does not allow any direct input from people with a real understanding of what
is needed in the country. At present the only country representatives are one person from
Geelong and one person from Shepparton.
Something must be done to broaden the representation of the council. I am sure the
Minister will understand my concern about the matter.
A further area that needs to be addressed is business representation. Private enterprise
is the employer of the State and, if this State is to succeed, private enterprise must succeed.
If the Australian Labor Party youth policy committee and others, including the Trades
Hall Council, are to be represented on the council, it should also have a person representing
the Victorian Congress of Employer Associations which covers all industries.
Mr Kennett-What about the Young Liberals?
Mr McNAMARA-Perhaps there should be a representative of the "young Nationals"
as well. I ask the Minister to seriously consider my nominations. I have suggested only
three nominations out of a possible twenty representative groups that can be included. I
suggest that the council should comprise two representatives from the farming sector and
one representative from industry. That would provide the council with a little balance. It
will not provide it with the final balance because it needs more representation from the
employer sector. I am sure the Opposition will support the National Party in this regard.
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In these times, when enormous social and economic problems are facing youth, the
community does not need more glossy publications; it needs action and genuine concern
and consideration on the part of the Government. I hope the Minister will accept the
remarks in the vein they are given and give them serious consideration.
Mr HEFFERNAN (Ivanhoe)-I shall examine some of the major issues affecting today's
youth. I do not believe, in the history of this country, any generation has seen the level of
change in society as that which faces young people today who are moving from schools
and tertiary institutions into the work place. Economic experts predict that the largest area
of growth will occur in tourism and especially the service industries. Those occupations
have a high unskilled labour content and are not appealing to youth. One can understand
the reasons for this.
The profile of youth has been a major factor in every election, both Federal and State,
over the past fifteen years. Although the youth profile is increasing, can anyone say that
anything has been achieved in overcoming the problems faced by our youth?
No doubt the Minister will say that the policies of the Labor Government are making
an impact. The figures show that unemployment levels have not altered and in fact the
numbers of unemployed youth have increased. From 1982 to 1985 youth unemployment
significantly increased by 14 000.
Mr Gavin interjected.
Mr HEFFERNAN-I assure the honourable member for Coburg that I cannot wait to
hear his response to my remarks. In 1982, 58 900 young people were unemployed. Three
years later, in March 1985, youth unemployment was 73 300 despite the policies of the
Labor Government.
Firstly, the Labor Government introduced the voluntary early retirement scheme in the
public sector. This scheme has had limited application and, to this stage, it has had little
effect on youth unemployment. It will have next to no effect on the youth unemployment
statistics.
Secondly, the Labor Government introduced permanent part-time employment in the
public sector, a policy which, although having had more extensive application, has been
strongly opposed by the trade union movement. Thirdly, there was a redirection of
Victorian money via the Victorian Development Fund into job creation projects. One
does not know what effect this has had on unemployment figures.
Youth unemployment in the fifteen to nineteen-year-old age group has continued to
increase significantly. In March 1985, some 40 200 young people were unemployed and,
in December 1985, some 46 900 young people were on the unemployment register. The
number of unemployed young people looking for their first jobs almost doubled in the
Labor Government's first term of office. In April 1982 youth unemployment was 16 800
and, by December 1985, the figure has grown to 29 000. The length of time young people
are out of jobs has also substantially increased. The Minister is totally aware of this
problem. The statistics are of grave concern to me.
A most important area, which is given little regard by the Minister and about which his
department has made few inroads, concerns the problems associated with unskilled labour.
This group does not have the capacity, self-esteem or desire to enter the work force. I ask
the Minister: what effects are the schemes of the Government having on this sector? The
long-term unemployed will be a grave problem in the future and it is all very well for the
Minister to joke about the problem.
Mr GAVIN (Coburg)-On a point of order, the honourable member for Ivanhoe appears
to be reading his speech and I ask him to make the documents available.
The DEPUTY SPEAKER (Mr Fogarty)-Order! There is no point of order. The
honourable member knows that any documents from which the honourable member for
Ivanhoe is quoting will be freely available, if requested, when he has completed his speech.
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Mr HEFFERNAN (Ivanhoe)-The only trouble with making the documents available
for the honourable member for Coburg is that they are not in braille!
The long-term unemployed will be a major problem in the future unless the Government
takes action. So far, the Government has failed to come to grips with the problem.
Dr VAUGHAN (Clayton)-On a point of order, the honourable member is clearly
reading from a speech of which there are about six pages remaining. I ask him to make a
copy of the speech available at the conclusion of his remarks.
The DEPUTY SPEAKER (Mr Fogarty)-Order! I do not like to rule on points of order
where honourable members are reading their speeches. At least half the members of this
place, on occasions, read their speeches. I shall accept that the honourable member is
reading from notes. If he is not reading from notes, I request him to table whatever
documents he is referring to.
Mr HEFFERNAN (lvanhoe)-I am referring to a number of statistics that I have
prepared and I shall be happy to make them available at the conclusion of my remarks, if
honourable members wish to see them.
In the past fifteen years, while our working population has grown by an average 2·3 per
cent per annum and our labour force by an annual average of 2·1 per cent, employment
has grown by an average of only 1·4 per cent per annum. This reflects some of the
problems.
Recorded unemployment increased from 60 000 to 80 000 in the late 1960s and early
1970s-that represents from 1 per cent to 1·5 per cent of the labour force-to more than
600000 currently, which is more than 8 per cent of the labour force.
The average spell of unemployment has lengthened from 7·3 weeks in 1970 to 45 weeks
in 1984. The honourable member for Coburg ought to show more concern for the
unemployed youth in his area where he has no record of doing anything for them. No
inroads have been made into the problem of long-term unemployment. I am concerned
about this, as I imagine the Minister is. About fifteen years ago only 6·5 per cent of the
unemployed-Mr CRABB (Minister for Labour)-On a point or order, Mr Deputy Speaker, for the
past few minutes points of order have been raised about the fact that the honourable
member for Ivanhoe is reading his speech. It is patently obvious to any honourable
member that he is reading a speech. I ask that the Chair direct him, in accordance with the
practices for many years, of this House, either to debate the Bill or to sit down. It is not
the practice of the House for an honourable member to read a speech verbatim, as the
honourable member for Ivanhoe is obviously doing.
Mr KENNETT (Leader of the Opposition)-On the point of order, Mr Deputy Speaker,
it is hard for any honourable member to deliver a speech seriously when he or she is
subjected to continual interjections from Ministers and other members of the Government
who have failed to contribute to the debate. If honourable members are to continue
interjecting, onc can understand any honourable member referring more often to copious
notes than he or she would otherwise do.
If the honourable member for Niddrie has anything constructive to say, let him make a
speech instead of interjecting like the honourable member for Coburg, who is sitting on
the front bench and will not make a speech on behalf of the young unemployed.
Mr SIMPSON (Niddrie)-On the point of order, Mr Deputy Speaker, only a week or
so ago in this Chamber-Mr Kennett-Take your hand out of your pocket!
The DEPUTY SPEAKER (Mr Fogarty)-Order! The House is a little out of order.
Only one course of action can be taken if the House continues in this disorderly manner

Youth Affairs Bill

6 May 1986

ASSEMBLY

1731

and that is to adjourn for a few minutes until honourable members pull themselves
together. The honourable member for Niddrie has raised a point of order, which I shall
hear prior to making a decision.
Mr SIMPSON-Thank you, Mr Deputy Speaker. The point is that a little more than a
week ago in this Chamber the Leader of the Opposition read a 22-page speech and the
Speaker directed him to make it available to the House when he had completed it.
Honourable members on the Government side of the House want the honourable member
for Ivanhoe, who is now making his speech, to make available his notes to the House at
the completion of his address to the Chamber.
The DEPUTY SPEAKER (Mr Fogarty)-Order! According to May's Parliamentary
Practice at page 417 it says:
Reading speeches. A Member is not permitted to read his speech, but he may refresh his memory by reference
to notes. A Member may read extracts from documents, but such extracts and quotations should be reasonably
short.

I believe the honourable member for Ivanhoe is reading from notes. If he is not reading
from notes, I request that all documents from which he is quoting be tabled.
As Presiding Officer, I have noted that many honourable members read speeches and
others read from notes. I request the honourable member to abide by the spirit of Mays
Parliamentary Practice.
Mr HEFFERNAN (Ivanhoe)-Mr Deputy Speaker, I have already said that the notes
will be made available. I have also said that the statistical information contained in them,
will be referred to. It would be better if the Minister for Labour paid more attention to the
figures that I shall quote rather than showing his failings.
The SPEAKER-Order! The question is-Mr KENNETT (Leader of the Opposition)-On a point of order, Mr Speaker, the
honourable member for Ivanhoe was confused when you took the chair. He sat down in
deference to the Chair. The honourable member is halfway through his speech and I ask
you to recall the honourable member for Ivanhoe.
The SPEAKER-Order! I regret that my entering the Chamber caused the honourable
member for Ivanhoe to be confused. If he is not confused, I shall call him. The honourable
member for Ivanhoe to continue his speech.
Mr HEFFERNAN (Ivanhoe)-The cost of unemployment benefits in the early 1970s
was less than $60 million; today approximately 600 000 people draw unemployment
benefits at a cost to the country of approximately $3000 million. That does not include
administration costs.
From 1973 to 1984 job creation programs were also implemented. They have risen in
cost from a total of $10 million in 1973 to $1000 million today. The issue of hidden
unemployment also worries me and is demonstrated by the categorization of employed
and unemployed people on an age basis. This is rarely satisfactory. In this regard severe
discrepancies occur, for instance, in employment opportunities for young women, disabled
young people and young people from non-English speaking backgrounds.
There are other pressing concerns. It appears that workers under the age of 25 years are
an "at risk" group because they suffer a disproportionately high level of occupational ill
health. Members of the Government should be concerned. I ask the Minister whether this
country-The SPEAKER-Order! The honourable member will direct his remarks to the Chair.
Mr HEFFERNAN-I ask the Minister whether the country can really afford this-The SPEAKER-Order! The correct terminology would be for the honourable member
for Ivanhoe to ask the Speaker.
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Mr HEFFERNAN-Through you, Mr Speaker, I ask the Minister whether he really
believes this country can afford this huge waste of expenditure and human resources. We
have now reached a stage where the country needs to take strong action to provide
sufficient work for the unemployed youth.
Other programs have been initiated, such as the Community Employment Program, the
Community Youth Support Scheme, the Education Program to Unemployed Youth and
the Special Youth Employment Training Program. All those programs are costing the
taxpayers a considerable amount of money. One should ask the Minister, through you, Mr
Speaker, whether they are really achieving the satisfactory result the Minister expected.
The apprenticeship scheme has been a drawcard for many years. It is now catering for
only 10 per cent of unemployed youth. One of the most significant trends being undertaken
in this country is the employment of young people in part-time work. Between 1966 and
1974 the number of teenagers employed in part-time work increased from 36 500 to
166 200, an increase of 355 per cent. That is a considerable increase and the Government
should take note that many people today are working in casual positions and are not listed
as unemployed. They work in those positions because no permanent jobs are available.
Youth wages have also been a major problem and have increased relative to adult
wages. The crisis period between 1973-75 saw the wages paid to Australian youth increase
by 22·3 per cent.
Relative to that, one must compare that figure with those of Australia's trading partners,
such as Japan. During the same period, wages in Japan increased by 4·5 per cent.
The nature of injustice to youth caused by the shaping of the labour market is of extreme
concern to me. Currently, some of the training systems are failing to produce what is
required. After all the training schemes are implemented, unless they are completed and
they supply the necessary technological advantages for the State, nothing has been achieved.
The Minister may implement these schemes, but there will be no results.
I make a major request to the Minister regarding the Youth Affairs Division. The
Government will achieve nothing by establishing a consultative committee in a building
in Collins Street. Action for unemployed youth is required in local areas, and unless the
Government realizes that, nothing will be achieved.
I compliment the Minister on the job creation program for youths from Turana. The
program was implemented by the Minister last year. However, at this stage, the Minister
has not guaranteed that further funding will be available for that area. The program has
resulted in 150 people entering the work force. Fifty of those young people have entered
apprenticeship schemes, but the scheme is at risk unless the Minister gives long-term
approval for financing. That scheme is demonstrating that results are being achieved in an
area of great need. I hope the Minister will give an assurance that money will be available
to continue that service.
The way money is spent on youth affairs is extremely important, and the Government
should examine its priorities for expenditure. The Opposition is concerned about youth
affairs and that expenditure is directed to the areas of greatest need.
Dr WELLS (Dromana)-I congratulate the Government on introducing the Bill because
it indicates-The SPEAKER-Order! I ask the honourable member for Dromana to resume his seat.
There is too much audible conversation in the Chamber and I cannot hear what the
honourable member for Dromana is saying. I ask honourable members to settle their
questions with the Clerk and I shall then call the honourable member for Dromana.

Mr CRABB (Minister for Labour)-On a point of order, Mr Speaker, the honourable
member for Ivanhoe made a commitment that he would table his speech, or a copy of the
notes from which he was quoting. The commitment he made was that rather than table
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his written speech before he made it, he would table it after he made it. I ask you, Mr
Speaker, to direct him to table his written speech in accordance with his undertaking.
The SPEAKER-Order! I did not hear the request in its original form. However, if the
honourable member assures the House that he will make available his material, that is the
case. I note that one of the attendants is currently with the honourable member for
Ivanhoe, so I presume the material is being made available to the House. Therefore, I
uphold the point of order.
Dr WELLS (Dromana)-I congratulate the Government on introducing the Bill because
it indicates that it is continuing to try in this difficult area. However, I express
disappointment at the lack of progress. The wording of much of the Bill suggests that the
Government is attempting to rein vent the wheel. The Bill makes me wonder what has
happened to the work performed by the council since 1972 when it was first introduced by
the Liberal Government of the day. The name of the council may have changed from the
State Youth Council to the Youth Policy Development Council, but the Bill refers to
survey work, discussion and liaison, circulation of information, facts and so forth. I
understand that that went on in the previous dozen or more years.
I shall concentrate for a short time on the wording of the Bill so that I may explain my
disappointment with it. Clause 4 refers to the objects of the Bill and states that they are:
(a) to ensure a more equitable distribution of resources to and between young people . . .

(b) to promote recognition and development of the social rights of young people . . .

(c) to facilitate access by young people to government agencies and programmes and to encourage access by
young people to non-government programmes . . .

(d) to encourage and facilitate the effective involvement of young people in decision making in relation to the
social, economic, cultural and political life of the community ...
(e) to promote stronger understanding of issues concerning young people . . .

(/) to ensure co-ordination between government departments and public statutory bodies of policies and
programmes concerning young people and . . .
(g) to encourage co-operation between municipalities . . .

Clause 5 refers to the powers and duties of the Minister.
Mr Crabb-Don't read the whole Bill!
The SPEAKER-Order! I advise the honourable member for Dromana that it is not
necessary to recite the whole Bill as it is freely available. I suggest that the honourable
member gets on with debating the Bill.
Dr WELLS-I appreciate the point you make, Mr Speaker, but with the greatest
respect-The SPEAKER-Order! I advise the honourable member for Dromana that I accept
his suggestion that it is with the greatest respect that he is attempting to continue, but I
shall not hear him ifhe wishes to continue on the course which he has set himself. I do not
wish to hear the Bill read into the record as it is freely available.
Mr KENNETT (Leader of the Opposition)-On a point of order, Mr Speaker, if an
honourable member wishes to quote from parts of the Bill, that is his right. It is up to the
honourable member how he utilizes his time so long as he is within Standing Orders. I
suggest to you, Mr Speaker, that nothing in Standing Orders prohibits a member from
quoting from a Bill in order to develop his argument. If there is, I ask you, Sir, to indicate
to the House where it is so that honourable members may be educated.
The SPEAKER-Order! There is no point of order.
Dr WELLS (Dromana)-I shall abide by your ruling, Mr Speaker, but I point out to
Government members that I was not reading the whole Bill. I was quoting a few words
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from each sub-clause because they were relevant to the point I was trying to make. I shall
desist from the pattern I had chosen in accordance with your instructions, Mr Speaker.
I was intending to refer to the powers and duties of the Minister because clause 5 (2) (a)
to (g) trots out many high-sounding ideas. I was intending to refer to the functions of the
Youth Policy Development Council because clause 9 (1) (a) to (g) and sub-clauses (2) (a)
to (g) contain an endless repetition of high-sounding ideas and words that amount to
beautiful reading.
The Bill does not address the problems in the best possible way. The reason I was
quoting sections of the Bill was not because I wished to labour them to ensure that
honourable members opposite listened to what was being put so they could recognize the
nature of the Bill, but because H ansard is an integral function of Parliament and, when
speeches are read elsewhere, unless people have the Bill before them it is not always
possible to follow the points being made by speakers.
The sub-clauses to which I referred earlier really amount to the use of political officialese
by a Government that is opting for the soft options in its attempt to overcome major,
historically important youth problems that are facing the State and its people.
The Government is using the Bill as an excuse for not addressing itself to the hard
options that it or successive Governments will eventually be forced to face. It is for those
reasons that I believed my time was well spent in making clear what is a reasonable and
accurate analysis of the Bill.
I congratulated the Government for introducing the Bill because it indicated it was
continuing to address itself to youth problems. I hope the debate has some real effect on
those problems. I expect the Government will use its numbers to pass the Bill, but I hope
it takes the opportunity to read what the Opposition has said during the debate.
I had no knowledge of what other honourable members on this side of the Chamber
would say during the debate on this measure, but a common thread existed in all speechesa point that I was going to make-that the Bill addressed the soft options of youth
unemployment but not the economic, social milieu in which youth find themselves today.
The Government, during the past eighteen months, has talked about the wonderful
things it has done and its achievements, especially in having the lowest unemployment
rate in the nation. The fact is that youth unemployment is higher now than when the
Government came into office; it cannot escape that fact.
I compliment the Government for including a formalized provision that allows the use
of school premises and facilities for wider community use. The time has long passed when
these valuable facilities in democratic countries should be used only for specialized uses
for approximately 25 per cent of the day. Although the arrangement may require some
initial investment to modify facilities, I commend the Government for including this
provision in the Bill. School facilities can be well used to achieve the types of things
needed for our youth and it may help the present generation to get over some of their
problems in a bandaid fashion. The facilities may help future generations to avoid
difficulties and to better prepare them for their life ahead.
I turn briefly to comment on my electorate of Dromana, because it illustrates the type
of problems facing youth throughout the State. One of the cardinal features of my electorate
is that youth unemployment has been approximately 2·5 times the national level of youth
unemployment. In my discussions with young people this is the overriding consideration
and is the pre-eminent difficulty that faces Parliament. The socio-economic characteristics
of my electorate are low income levels, a high number of single parent families, itinerant
families and the number of children per family is approximately 25 per cent above that of
the Victorian average. The electorate suffers from a lack of industry and commerce. There
is a lack of transport to enable young people to travel to areas where work exists.
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I direct the Minister's attention to the fact that there is almost no effective vocational
training in my electorate and few youth support services. The area has an attractive beach
life that encourages young people to sit in the sun, but when the locust has eaten their
training years what do they have? Nothing! The problem is compounded because each
summer over 100 000 people, many of whom are young, move into the area, and this
creates difficulties for resident young people in continuing their lives throughout the year.
Another cardinal feature of the electorate is the insufficient health and educational
facilities for young people. These matters are germane to the Bill. It is not sufficient for a
Government to introduce a Bill that proposes a series of side issues, what one might calJ a
public relations exercise, for supposedly adequate and meaningful contributions to YOUi.h
problems. The proposals are not sufficient to offset the situation in my electorate which
has insufficient infant welfare centres and early development programs. The pre-schools
are overflowing; the primary schools are inadequate and the area has the largest secondary
school in the State. Is it any wonder that my electorate has real youth problems? The
proposals incorporated in the Bill will not address those problems, nor will remedial work
such as the introduction of better information processes between different groups or more
"talkfests" .
I have endeavoured to do some of the things that the Government proposes, even
though I know it is a bandaid remedy, to help a generation that is in difficulty. I have
established a Youth Lifestyle Task Force, something that is proposed at the State level,
and which is in line with much of the work done by the previous council. It is my ambition
to learn what youth needs and wishes are, to work out strategies for action and to attempt
a salvage operation.
The future generations are the real challenge, the real frontier and the real horizon. The
Government should cut Government expenditure on big Government so that it can put
more money into developing programs for a total strategy for the growth of human beings.
Basic problems will not be overcome unless the way is prepared. Adequate health advice
is required for pregnant mothers; adequate infant welfare services, pre-school facilities
and primary and secondary school facilities should be available.
In these difficult days, we need to concentrate more on those life skills that our people
need.
I make the point that although it has been fashionable for the past decade to talk about
all sorts of peripheral subjects in schools, it is my experience-and I am prepared to bank
my reputation on the fact-that what young people really need is to be taught the basic
educational skills rather than peripheral subjects. They should be taught to read and write
and do their mathematics. They should be taught about computer skills and something
about entrepreneurship, individual initiative and courage, and they should be taught those
things at a young age.
Studies show that it is not long in life before humans have learned most of the patterns
that they will ever learn, and it is like sawing wood when one tries to teach those things to
people when they are about twenty years of age.
People should be taught to dare to achieve; that what the mind can conceive can be
achieved. That cannot be done without adequate primary and secondary schooling. Other
bandaid programs will not work. It is about time that every one of our children, before
leaving school, is adequately counselled, along with his or her parents, about career
options based on the child's characteristics and capacities for the future. It is not sufficient
to let children leave school and hope they will work out what to do.
In this fast-changing era parents are often not sufficiently skilled to counsel their children
about jobs. I make a plea to the Minister that he, along with his colleagues, might consider
spending more of the scarce funds that are available in this State for the counselling of all
children before they go from the school system.
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There is a move-and I imagine this Government has recognized it, as has the Federal
Government-to place more emphasis on vocational advice. However, we are a long way
short of doing the job effectively and we could do with an acceptable investment in it.
We need to ensure that when our children leave school they have the basic educational
skills to cope with the rate of change that will occur through their lifetimes. If they have
the basic skills to which I refer, they will not only be able to cope in their own lives more
efficiently but also they will be able to cope with the unavoidable change of jobs on one or
more occasions, which will occur throughout their lives.
I shall briefly try to justify what I have said about the value of education, because it does
not attract much mention in the Bill although it is an integral and necessary part of the
consideration of the Bill.
Figures show that in Victoria, within six months of graduating, almost every university
graduate is able to obtain a job if he or she wants a job. There is no significant
unemployment in that area. People with computer training are now in absolute shortage,
and an additional 10 000 or 20000 could be placed in Victoria.
Educational standards in other countries attest to what I have been saying. It is
unfortunate that Victoria finds itself so far behind other urbanized nations, such as Japan,
the United States of America, Germany, the United Kingdom and so on in the educational
standards that it has developed.
Many years ago, when I spent some time in Stuttgart in Germany, I visited a traditional
university that had about 50000 students. However, the technical university down the
road had about 60 000 students. I quote that example not because I believe we must end
up in that category, but to illustrate the importance of vocational education. Other countries
are far ahead of Australia in that regard.
I refer briefly to the predictions of industrial patterns, which make even more urgent the
necessity to ensure that our people are skilled in the basics rather than spending time on
peripheral issues. In 1900, agriculture was the largest employer in this country. Employment
in that area is now represented by a figure of 6 per cent and is heading towards 3 or 4 per
cent.
Twenty years ago the manufacturing industry was the biggest employer. However, it is
heading from some 30 or 40 per cent of employment to about 6 or 7 per cent. Where will
Australians go for work as this pattern evolves? Obviously, they will go into other areas,
such as the service industries, entertainment and so forth. They will be able to do so if
they have basic educational skills-not some applied vocational ability in a particular
field, but the ability to communicate with their fellow workers in the community, to do
the jobs put before them and to learn new vocational skills using basic educational skills.
I refer briefly to a discussion I had with two teenagers earlier this week. One of them
had just finished secondary school and the other was in his final year. I asked them what
they thought about education, whether it was important and whether the school plays an
important role. The younger one said that he considered it to be a place that must teach
the basics and that it must be sufficiently interesting in what it does to convert the student
from one who does his homework because he has to, to one who does it because he wants
to do so. Both teenagers said that one must get students to a point where they want to
learn, but that they cannot do so unless they have the basic skills.
The younger teenager also recognized that the home was pre-eminent and that the
genetic inheritance of the individual could not be overridden. However, he made the basic
point-and I greatly respect it from one so young-that the school system, given whatever
difficulties and circumstances the child might face at home, must attempt to realize the
potential of that person to go on in life.
I refer the House to the Universal Declaration of Human Rights, article 26 of which
states that technical and professional education shall be made generally available and
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higher education shall be equally accessible to all on the basis of merit. Article 29 states
that everyone has duties to the community in which alone the free and full development
of his personality is possible.
This Bill does not pay sufficient attention to the pursuit of ability on the basis of merit
or to one's duties to the community. The Bill proposes peripheral solutions to problems
and gets itself tied up with matters such as equality of outcome rather than addressing
itself to the real, practical problems.
That is the situation in Victoria. As a people, we have not yet done the educational job
properly. We may have put 40 or 45 per cent of our State Budget into education at different
times, but we have not backed that up by taking the hard headed options that are necessary.
We have not concentrated enough on the basics of education. We have not given enough
attention to remedial teaching and to monitoring children year by year to ensure that they
do not fall behind. We have not done enough to stick to mainstream subjects.
It is some judgment on us as a people when our students have doubled in numbers over
the past 30 years while the number of teachers has multiplied fivefold, but we still have
many people who are unable to obtain jobs because they are unable to do the work which
is available. That is a comment about us all. I regret that the Bill devotes too much
attention to peripheralization and trivialization.
One might say that the situation began to worsen under the previous Government but
the present Government has exacerbated the situation. That is why one-third of Victorian
students go to private schools. It is obvious that their parents are voting with their feet.
That says something about what we have achieved.
We must ensure that the preparation of people for life involves hard-headed, basic
education, teaching, examination, remedial teaching and so on. Age has little to do with
it, and it is not adequate to say that, because a child is a couple of years older, that process
should be stopped. That child must still be taught the basics before one can ever hope to
do anything with him or her as a teenager. One must get the basics right. We must light
the fire of understanding founded on basic educational skills, as was mentioned by the
teenager to whom I referred.
The Government talks about the pursuit of excellence. I have spoken about the pursuit
of ability, because I believe the former words have really been downgraded because of the
way in which they have been used in recent years. I suggest the Government is mouthing
words when it comes to our youth. It is not facing the hard decisions. We must demand
learning.
It is an insult that young people are paid the dole to sit in the sun and do nothing. If
they are paid, it should be demanded that they learn. I suggest to the Minister for Labour
that one of the principal services he could render this State would be to press his Federal
colleagues to enshrine the principle that, if young people are paid, they are paid to learn,
and if they do not learn they are not paid.
I have said that the Bill smacks oftrivialization, of sidetracking, and of the creation of
many organizational structures. It invites us to have a talkfest with our youth but that is
not what it should be about. The solution to the problem is the hardheaded approach, the
pursuit of ability, the encouragement of our youth to dare to achieve.

The SPEAKER-Order! The time appointed by Sessional Orders for me to interrupt
business has now arrived.
On the motion of Mr FORDHAM (Minister for Industry, Technology and Resources),
the sitting was continued.
Dr WELLS (Dromana)-In closing, I wish the Government well with the Bill. In its
many words, it has the potential to achieve much for the current generation, which is in
difficulty. Much of what it proposes would probably be unnecessary if the objectives I
have spoken about were achieved for future generations. I shall watch the progress of the
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influence of the Bill on the lives of our young people and I shall remind the Government
in the future if it achieves little. This is but a small step. The Government needs to address
itself to the hard options I have raised tonight.
I have not spoken about economic activity as a limitation on jobs. I recognize that
aspect but the basic issue with regard to youth-and that is what the Bill is about-is that
they should be trained to be able to take up jobs when those jobs are available. Jobs are
available at the moment that young people are not taking up and I trust the Government
will address itself to the harder options to which I have referred and to its intention to
implement the high ideals expressed in the Bill.
Ms SIBREE (Kew)-I congratulate honourable members who have already spoken on
their excellent contributions to this debate on youth policy development. I join in the
Opposition's concern about the lack of real change provided for young people in this State
by the Government in job opportunities and in putting into operation the Government's
promises prior to the last election of real training.
To a certain extent, the Minister is perhaps introducing the Bill to make himself feel
better. We now have a new Minister, the Minister for Labour, formerly the Minister for
Employment and Industrial Affairs. In the Government's reorganization of administration,
the Minister inherited the youth component of the former youth, sport and recreation
portfolio. No doubt the Minister is anxious to have the Bill passed because it will give him
an opportunity of demonstrating that he is now in charge of youth affairs. That may come
as a surprise to many people in this State. Indeed, the employment and industrial affairs
portfolio is a strange area for youth affairs to end up in.
I congratulate the Minister on being prepared to at last accept responsibility for youth
affairs and to instigate this debate. I address my remarks to a number of areas that concern
me about the organization of youth affairs. As honourable members have indicated, the
changes to the Youth Policy Development Council occurred as a result of consultations
and a review of youth policy mechanisms and as a result of a report to the Government in
1984.
Just as the previous council had certain limitations, the new council and the Minister
for Labour also have limitations that should concern us all. The Opposition is prepared to
allow this Bill to be enacted but it is up to the Government to organize its business as best
it can. In this area, the Government is gravely lacking.
My first criticism is that the council is the creature of the Minister. The council has been
established by the Minister and comprises sixteen to twenty people. Many of them are
goodwilled and the right people to be on a council of this nature. However, the Bill is
about who the Minister appoints and the objects of the Bill are subject to what the Minister
asks the council to do. If the Minister so requests, the council may engage in surveys,
research and so forth. My concern is that the Bill indicates a completely paternalistic
attitude by the Government to youth affairs and the development of new policy and
overlooks the potential of the Youth Policy Development Council to provide for the wellbeing of young people in this State.
The Youth Policy Development Council does not have the ability to review youth
policy or to advise the Minister. It can do only what the Minister asks it to do or not to
do. That is not good enough. I ask the Minister whether he believes it is good enough for
the young people of this State.
I salute the work being done by Mary Crooks and by the Phillip Institute of Technology
on the development of expertise in youth work and in working with youth. However, that
is only one part of the picture. I have enjoyed the benefits of some of the trainees who
have gone through the school overseen by Mary Crooks and people who have been
involved in the youth program have worked in my office and in work experience situations.
I am aware of the work that has been done and the training that has been given to young
people. A couple of years ago, a person involved in that youth program spent three months
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in my office,. It was a valuable experience both for me and for that person and, because of
that, I commend the course to all honourable members.
Mary Crooks is valuable as the chairperson of the council. However, I am concerned
that the council is a creature of the Minister. The Bill is drafted in such a way that the
function of the council is negative.
My second criticism is that the council is accountable to no one but the Minister. If we
are to have proper understanding of the development of youth policy, as mentioned by
the honourable member for Dromana and others, youth policy must involve a whole
range ofiss1,les. It must be concerned with the development of young people from childhood
to adulthood and the transitional stages from dependence to independence that occur at
different stages for different people-it may be at 15 years ofa~e for some and at 21 years
of age for others. The development of youth policy is not Just about employment or
education, it is about a person becoming a fully rounded adult who has had a full
developmental opportunity as a young person, as a student and in a family and social
environment.
It concerns me that the council, paid for by taxpayers' money, is selected by the Minister,
told how to do its job by the Minister and told what it might or might not do. It i~
accountable to no one but the Minister. This is typical of how the Government has
approached so many sensitive areas in the commumty. It has set up committees that are
not accountable to' Parliament. If one is lucky, one gets the minutes of committee meetings
or one hears a leak or eventually receives a report. Many reports have been prepared and
presented by various committees but no one here has yet seen them. We have been waiting
for seven to eight monthS for a report on child abuse and exploitation and, during that
time, no opportunity has been given to use of making an input. Will we see reports from
the council? Will those reports be made public?

The Minister should make the council accountable at least to Parliament so that we can
be aware of the advice that has been given on issues that are important to young people,
again not just in the employment area.
.
Another criticism of the Bill relates to who should' be the responsible Minister. The
Minister would be well aware that, in the 1984 review of the co-ordination of youth policy,
some doubt was expressed as to who would be the most appropriate Minister to be in
charge of either the development of youth policy or the Youth Affairs Council of Victoria.
The Government has missed the point on this issue because the Minister for Labour is
not the appropriate Minister to be in charge of youth affairs because youth affairs is not
just about employment, education, training, development or health. It is about a wide
range of developmental issues that affect young people and it should therefore be properly
placed in a Ministry that is capable of co-ordinating youth policy issues in all of those
areas and of ensuring that advocacy is maintained in those areas for young people.
It is obvious that the Minister for Labour has not shown any great desire to be involved
in youth affairs. He appears to have "copped it" because the Government could not find
any other place to put youth affairs-it was a bit too awkward!
In 1984 there was a good reason for placin$ the Youth Affairs Council in either the
Department of the Premier or the newly organIzed Department of Community Services,
which, in either case, would have led to a better co-ordination and communication of
youth affairs.
It is beyond me how a body, which has to rely on the Minister referri~g matters to it,
can effectively co-ordinate between Government departments on youth affairs and youth
policies. It is up to a Minister to do that, not a Youth Affairs Council. It can advise the
Minister on ways he can go about that but it is up to the Government to determine ways
of co-ordinating youth affairs. That is another subtle criticism that has gone over the
Minister's head and the Government might not have thought about it in connection with
the Bill.
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Apart from the other matters concerned with the disadvantage which young people
currently suffer in a whole range of areas, Parliament needs to be mindful of what young
people are seeking in terms of their future. In many ways young people are no different
from you, Mr Speaker or me when we were younger. Young people want security; job
opportunities; home ownership; the opportunity to explore their potential; the opportunity
to travel and discover new things and families. They may want fewer children or wish to
wait longer to have those families, but they basically share the sorts of hopes for their
future that we probably all shared as young people. Nothing much has changed in that
direction.
The problem is that there are greater difficulties in achieving those aims in 1986 than
there were in 1966 or indeed 1946. One of the problems of shunting youth affairs into the
area of labour is that the Government is assuming that employment prospects will solve
all of the problems of young people.
I have heard from many people that one of the major planks in the Government's policy
in terms of ensuring greater participation of young people in employment through the
Youth Guarantee Scheme has, in many ways, been a major failure because the link
between training andjobs was not carefully thought out. The sorts ofjobs that were created
in many areas were completely unsatisfactory so far as training was concerned. The backup
and support that was given to young people entering the Youth Guarantee Scheme was
insufficient for them to be sure of where they were going and what they were doing.
One of the other major criticisms was that there was no real assurance and insurance
that a fair and proper proportion of those jobs would go to young women who are the
most disadvantaged group of young people in the State.
Finally, I want to comment on other concerns which have been shared with me on the
development of youth policy outside the Youth Policy Development Council. Although
the Minister may not wish to listen, he may wish to take these comments on board.
The other avenue which the Government pursues in the development of youth policies
and to which Government money goes is the Youth Affairs Council of Victoria. It appears
that over the past three or four years that body has become completely unrepresentative
of young people in Victoria. It no longer represents a broad spectrum of young people in
non-Government organizations, which provide the greatest coverage of service delivery
and which have the greatest membership, participation and so forth.
I have been concerned to hear from people who have approached the Youth Affairs
Council that the Government is no longer interested in traditional groups providing
development services to young people. The Government is not interested in those groups
such as the girl guides, the boys brigades, the Young Men's Christian Association and so
on. The traditional groups who have provided help and assistance to young people have
been told that they do not really count. The Youth Affairs Council has become a dangerously
unrepresentative council.
The council is funded by the Government to undertake research into various matters
and to respond to the Minister. However, the Minister is obtaining a dangerously onesided view from the council on youth affairs.
The processes of elections to the council are no longer referrable to representative
organizations. It is open slather in terms of who can join and who can be involved.
The Minister's adviser has told the traditional groups that the Government is not
interested in those groups and that it is interested only in disadvantaged groups. The
Government has failed to understand, in saying that to the traditional, caring, nonGovernment bodies, that those non-Government bodies have for many years addressed
the needs of disadvantaged young people in terms of their development and community
interests.
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Bodies such as the girl guides have, for many years, involved disabled young women in
their programs as well as children from disadvantaged socio-economic and other areas.
Yet the Minister has turned his back on those traditional, caring, non-Government bodies
which have been major contributors to the development of young people outside the
educational and family settings.
It should be understood that the girl guides has a membership of approximately 50 000,
as do other similar bodies. That is a wide coverage of young people, many of whom are
not socially and economically well off; many of them are disadvantaged young people in
many ways. Those young people are having real problems in getting their message across
to the Minister.

The structures that are currently set up to advise the Minister are askew and the
representation on the Youth Affairs Council does not represent the needs of the broad
spectrum of young people.
The Bill, if any honourable member is now listening, has all the hallmarks of being a
creature of the Minister. It will not address the real needs of young people in Victoria, nor
will it provide the Minister with wide advice. It will not provide Parliament with a chance
to understand what is being said not only on matters on which the Minister seeks advice
but also on the broad spectrum of matters involving young people which the Parliament
deserves to hear about from the Youth Affairs Council.
Mr CRABB (Minister for Labour)-I declare this Bill to be an urgent Bill, and I move:
That this Bill be considered an urgent Bill.

Approval of the motion being put was indicated by the required number of members
rising in their places, as specified in Standing Order No. 105 (a).
The House divided on Mr Crabb's motion (the Hon. C. T. Edmunds in the chair).
Ayes
Noes
Majority for the motion
AYES
Mr Cain
Miss Callister
MrCathie
Dr Coghill
MrCrabb
Mr Culpin
Mr Cunningham
MrErnst
Mr Fogarty
MrFordham
MrGavin
Mr Harrowfield
Mrs Hill
MrHilt
Mrs Hirsh
Mr Hockley
Mr Jolly
MrKennedy
MrKirkwood
MrMcDonald
MrMathews
Mr Micallef
MrNorris
MrPope
Mrs Ray
MrRoper

43
39
4
NOES
Mr Austin
MrBrown
MrColeman
MrCooper
Mr Crozier
MrDelzoppo
Mr Dickinson
MrEvans
(Ballarat North)
MrEvans
(Gippsland East)
MrGude
MrHann
MrHayward
MrJasper
Mr Heffernan
MrJohn
MrKennett
Mr Leigh
Mr Lieberman
MrMcGrath
( Warrnambool)
MrMcNamara
Mr Maclellan
MrPerrin
MrPlowman
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NOES
MrRamsay
MrReynolds
Mr Richardson
Mr Ross-Edwards
Ms Sibree
MrSmith
(Glen Waverley)
Mr Steggall
Mr Stockdale
MrTanner
MrWallace
MrWeideman
DrWells
MrWhiting
MrWilliams

AYES
MrRowe
Mr Seitz
Mrs Setches
MrSheehan
Mr Shell
Mr Sidiropoulos
MrSimmonds
MrSimpson
MrSpyker
Mr Stirling
Mrs Toner
MrTrezise
DrVaughan
MrWalsh
MrWilkes

Tellers:

Tellers:

Mr Andrianopoulos
Mrs Gleeson

MrLea
Mr Pescott
PAIRS

Mr McCutcheon
Mrs Wilson

MrSmith
(Polwarth)

MrMcGrath
(Lowan)

Mr CRABS (Minister for Labour)-I move:
That the time allotted in connection with the Bill be as follows:
Forthe remaining stages of the Bill until 11.30 p.m. this day.

Mr KENNETT (Leader of the Opposition)-What a sham this makes of Parliamentary
procedures! Only four speakers from the Opposition have addressed themselves to the
contents of the Bill and there are many more honourable members who wish to address
themselves to the Bill as representatives of the electors who put them in this place.
The Government has produced no speakers to speak on what has now been called an
ur~ent Bill. Debate on the Bill commenced at approximately 8.30 this evenin~. At 8.30
this evening the Bill was not deemed to be an urgent Bill. What has happened In the last
two and a half hours that has brought about the sudden need for the Bill to become urgent?
If the Government, which wants to close Parliament down this week, does not have the
courage to produce members who wish to address the Bill and be given the right to make
their contributions, then so be it.
I suggest to the Government that if it wants to proceed with the last three days of this
sessional period in this way, the proposed legislation will be debated at length in another
place. If there is nothing wrong with the proposed legislation, the Government has nothing
to hide and it should enable the normal procedures of debate to take place.
The Government has now declared the Bill to be ur~ent, and will allow an extra half
hour of debate on what is, in its opinion, a major initiatIve for youth. One member of the
Government has spoken and now the Government wants to pressure the Bill through
Parliament.
The Government stands condemned for its action, and I assure Government members
that the youth will see by this action the desertion of the back-benchers of the Labor
Government, who have failed to show any resolve or support for the Bill, which was not
alluded to half an hour ago as being urgent but which suddenly, in an earth-shattering
revelation by the Government is considered now to be urgent. The Government stands
condemned for limiting the debate on this Bill.
The motion fixing time was agreed to.
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Mr LEIGH (Malvern)-It is a shame that at the outset of debate on the Bill the
Government did not give an indication of its intention, but that it has now declared the
Bill urgent. Many members of the Opposition who wished to make a contribution will no
longer have that opportunity irrespective of the fact that I shall take only 10 minutes to
say what I intend to say.
I shall make a couple of points, firstly, that the Minister during the course of his secondreading speech and I refer especially to the Minister's second-reading speech-Honourable members interjecting.
Mr LEIGH-I am merely referring to the Minister's second-reading speech. I am not
quoting him.
Mr SIMPSON (Niddrie)-On a point of order, it was obvious to me that the honourable
member for Malvern raised a publication which I believed to be a copy of Hansard and
which, I believe is contrary to Standing Orders. I invite you, Mr Speaker, to rule accordingly.
Mr RICHARDSON (Forest Hill)-On the same point of order, it is nonsense for the
honourable member for Niddrie to propose that as a point of order. Standing Orders
require that a member shall not quote from a debate during the same sessional period, but
Standing Orders makes no reference to a copy of H ansard being held up. For all the
honourable member for Niddrie knows, the honourable member for Malvern may be
referring to a debate which occurred at another time. There is a multitude of copies of
H ansard and they all look the same. The honourable member for Niddrie has raised a
specious point of order and it is no point of order.
Mr LEIGH (Malvern)-On the same point of order, I was not intending to quote from
Hansard; I said specifically that I was merely referring and that I was not quoting.
The SPEAKER-Order! There is difficulty ruling on the point of order. The honourable
member for Malvern, quite obviously from the position of the Chair was referring to the
second-reading speech made by the Minister, whether it was a copy of Ha nsard or whether
it was in the document as produced in Parliament. I do not uphold the point of order. It is
not possible under Standing Orders for honourable members to refer to a debate that is
contained in the current copies of Hansard in a debate before the House.
Mr LEIGH (Malvern)-During the course of the Minister's second-reading speech he
referred to shifting the focus of youth affairs away from narrow welfare and recreation
schemes. I do not believe that is what will occur; in fact, I believe the opposite will be true.
I believe all honourable members would be concerned about what happens to the youth
in this State, because obviously they are the future of this State.
It is a shame that the Government has introduced proposed legislation which in my
view in reading through the Bill does several things. Firstly, it duplicates a whole range of
facilities and activities that are already available in this State and which I shall explain a
li ttle later.

Secondly, I believe the Bill will allow the Minister to appoint officers as he sees fit. One
could perhaps go so far as to say that if those officers were not controlled by the Government
of the day to ensure that they did the right thing on behalf of the organizations they
represented, they could become junior recruitment officers for the Labor Party.
I refer to the provision in the Bill which enables the Minister to appoint people to
become involved in the various youth organizations. For example, the Minister said that
there are 100 youth organizations in this State and, based on this, he might appoint 50
officers each of whom would be responsible for two organizations and it would be each
officers full time occupation to look after those voluntary organizations.
That is not necessarily the way that youth affairs should be going in this State. The Bill
refers to the provision of training programs. The fact is that there are already youth
programs such as the Youth Guarantee Program and there is the Priority One Scheme
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that is a sham and a publicity stunt presented on behalf of the Federal Labor Party. All
those programs are in place but it is proposed to set up more training programs.
I have referred to the sorts of programs that have been established in my community
under the Community Employment Program such as the cafe that cost approximately
$62 000 to fund for four months. These are the sorts of training programs I suspect the
Government will become involved in.
We should ask ourselves the serious question of what does youth want in this State, and
the most important question: Is youth involved in all these fringe groups that the
Government will be co-ordinating and becoming involved in? I suspect that the majority
of youth will have nothing to do with what will take place under the Bill because it is too
important for them to seek opportunities in their lives whether it be jobs, education or
whatever else they may be involved in. I do not believe the Bill will assist them at all; it
will represent only the minority groups that the Australian Labor Party in this State seems
to be attempting to look after.
When one considers what youth is looking for, one talks about jobs and so forth. I shall
quote from a" publication, Victoria International Year of Peace, Programmefor Peace No.
2. This is headed "Youth gets a 'piece of the action'''. This is what the Government is
spending its money on.
The SPEAKER-Order! If the honourable member can show the Chair where this is
related to the Bill before the House I will hear him. The Bill deals with a new principle
and if the honourable member can exercise his mind to address that, I will hear him.

Mr LEIGH-Thank you, Sir. I accept your rulin~. I was pointing out that the council is
to be set up and its ultimate aim will be to particIpate in the sorts of activities which I
quoted from the newsletter, Victoria International Year ofPeace which referred to youth.
If the Government seriously believes it is important to youth in the direction the
Government has stated, it is my view that the Government will use the International Year
of Peace as a means of participation in the youth program, and that is what I am relating
my remarks to in the debate. Of prime importance in society is to give youth the opportunity
it seeks, not to spend money on various schemes proposed under the Bill. It is a shame
that the Government is not really interested in what happens to youth.
As the honourable member for Kew said, this body will be answerable to no one other
than the Minister. The organization should report to Parliament and be made accountable
to Parliament from where the money will come to support it. That is important.
Unfortunately, the Minister for Labour does not want that. I reiterate that the Bill is so
wide and so loose that the Minister will be able to drive a bus through it and to use it for
the Labor Party's own objectives. He will use the Bill as a junior recruitment body for the
Australian Labor Party. It is a ~eat pity that the Government has such a shallow regard
for youth that it wants to establIsh an organization to use for political purposes.
All members of Parliament should be working towards the support of youth and if the
Bill is to have the purpose that the Government suggests, youth should be given real jobs.
There should be no more of the Mickey Mouse programs referred to in the Bill whereby
the Minister will set up training programs. Opportunities should be created for youth to
have a real chance.
The Government is not prepared to give youth that chance. It is interested only in shortterm expediency measures to assist the Government in its political aims. I am interested
in ensuring that youth gets the opportunities it deserves, not jobs in the bureaucracy
created by the Government but jobs in the private sector. The Bill will not create those
opportunities for youth.
I should like other honourable members to have the opportunity of debating this
measure and, because of the attitude of the Government, I shall not comment further
except to say that the Opposition and, I hope, youth of this State will watch closely the
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activities of the youth council to be established by the Bill. I reiterate that the Bill is drafted
so widely that the Minister will be able to drive a bus through it in order to assist the
interests of the Labor Party.

Mr LEA (Sandringham)-I have pleasure in supporting the general thrust of the Youth
Affairs Bill. After a lifetime's experience in helping young people achieve the transition
between school and work in adult society, I am concerned about youth affairs. No
honourable member will deny the seriousness of the problem. Newspapers are littered
with articles on the instability of youth and the problems young people face in growing up
in modern society and no community is left out of these considerations.
The Opposition has very real concerns about the efficacy of the proposed programs in
the Bill. They may be no more than just a Labor Party beat-up and a focusing on the very
real social problem without achieving anything. The Government may well spend some
of the money it proposes to use in this co-ordinated area on some of the resources that
work very well in the community already which are allowing young people to grow up and
achieve maturity.
I suggest the Government focuses on what schools do in the transition of young adults
from schools to work areas because over the past five or six years there have been excellent
youth programs that have enabled young people to take their part in society and develop
fully as adults. The Government should examine some of the school-funded programs
and should work towards enabling those school programs to continue.
All honourable members should look around their local communities, as I do in the
Sandringham community, and study the wonderful support networks of sporting
organizations and clubs such as guides and scouts and cultural organizations. More support
should be given to those existing community groups because they provide valuable support
to young people growing up. If more resources were provided to those groups, fewer young
people would go astray.
Each young person growing up needs a special skill, just one skill, to enable that person
to feel proud of an achievement and to feel positive towards his or her development and
not to be negative in his or her views and, as a result, develop bad habits. There is no
emphasis in the measure to support this point of view.
I wonder, when the rhetoric dies and the Act is forgotten, whether anything will be
achieved as a result of the measure. I notice that reference is made to research and to
collecting statistics and seeking information, of co-ordinating with groups, and so on, but
I wonder if anything will happen to actually help young people. I wonder about the Labor
Party's unease in removing the focus from the former youth, sport and recreation portfolio
to the portfolio oflabour, and whether youth affairs is appropriately placed in that portfolio.
I wonder whether the Government knows where to place this important issue because it
overlaps into so many portfolios. It is to be hoped that some co-ordination will be
achieved.
The Bill focuses on the use of school facilities as the major arm of the proposed Youth
Policy Development Council. I checked with schools to determine whether the Minister
for Labour had consulted with the Minister for Education and school councils to ascertain
whether they were ready to allow these focuses to occur. One can guess the response-no
consultation had occurred.
As a former principal of a technical school which was actively engaged in community
programs seven days a week using school facilities, I shall make these points: a school
council can deny the right of access to any community group if the group has not used the
facilities effectively. For example, if while using the facilities of the appropriate suburban
or technical high school teenagers damage property and mismanage the resources, a school
council will bar that group from the use of those facilities.
Therefore, the major aim of the Bill which focuses on the use of schools needs to be
discussed with the Ministry of Education and school councils, but there has not been that
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consultation, and, in fact, schools are blissfully unaware of this measure and its implications
for them. There has been no impact statement made to determine the impact on schools
and the communities that they serve.
If this is the right arm of the Bill and the major focus, some serious consequences and
shortcomings are involved. I am uneasy about the nature of the funding for the Bill. Only
a loose reference to finance, when available, has been made. The Government has not
made a practical commitment to young people.

The Liberal Party is concerned about and wants to help young people and that should
be the main outcome of the Bill. The Government should consider existing community
structures, seek the co-operation of schools, and let them know what will occur so that
school councils are fully aware of the implications of the program.
In this day and age, when the community is so alert to the problems facing it, a Labor
Party beat-up about the Bill is not required; the community wants some action.
In conclusion, I am concerned that the Bill is high in rhetoric and I shall watch in the
months and years ahead to see whether the impact the Bill hopes to achieve for young
Victorians is successful. When all the rhetoric, concern and debate dies down, I hope the
Government can achieve what it set out to do and can better the poor employment record
of young people in Victoria-which is now the worst for the past five years-and can
provide some assistance to young people so that in retrospect honourable members can
say that the Bill achieved its apparent objectives.
Mr E. R. SMITH (Glen Waverley)-When I read the Bill and listened to the secondreading speech of the Minister for Labour, I could not believe the Bill would not be
applying to my local youth employment centre in Waverley municipality. The centre to
which I refer is the Waverley Employment Resource Centre incorporating the Rotary
Youth Bank. The Minister in his second-reading speech stated:
The Bill will shift the focus of youth affairs away from the narrow welfare-recreation approach of keeping
young people out oftrouble and off the streets to a more positive and comprehensive approach.

I could not believe the Waverley Employment Resource Centre was being overlooked by
this Bill. The centre has been operating successfully for the past eighteen months. In that
time 534 young people have passed through the centre with a success rate of 436 people
being placed in jobs. The centre is administered by two women employed initially by the
Waverley City Council.
I shall take the House through the procedures involving young people who come to the
centre. Groups of up to twelve young people are trained at the centre each week. I hope
the Minister for Labour is listening because this is one of the success stories in Melbourne,
with 82 per cent of young people obtaining employment over the past eighteen months
while the centre has been operating.
The centre is aimed at building up the self-esteem and confidence of young people in
the Waverley area. It is a means of getting them to become competitive with the remainder
of the work force. The centre is supported by Rotary clubs which provide the job
opportunities to place young people at the end of their training. The Federal and State
Governments have been asked to provide money to keep the centre operating.
Over the past twelve months the community employment program has funded $35 000
for a nine-month period. That amount has run out and there is a current amount of
$10000 from another grant, which will also run out in the next few months. The Waverley
City Council has funded the centre with $70000 but it has reached the end of the line with
its funding. The centre, I stress, is the most successful scheme running in Melbourne at
present. It has the support of Work Search, which is the employment scheme backed by
Sir John Buchan and his business friends, but there is no further money available for its
continuation.
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The Waverley Employment Resource Centre is fast running out of time. It is a scheme
that runs along private enterprise lines and is successful. However, the Government says
it does not want to know about it. The Labor Government and the Minister should take a
more positive attitude to this success story. The Minister can authorize the payment of
grants and subsidies and can impose any terms and conditions that he thinks appropriate.
I hope the Minister will be able to inspect the centre in the next few weeks and supply
some of the money left over in the community employment program. I know it is
Commonwealth money but it is funded through the State Government, in the same way
as the C0mmonwealth Training Program.
Last Saturday 300 of the 500 young people who have passed through the centre signed a
petition, together with their parents, so that the centre can continue. I checked to see how
successful the program had been and most of those young people told me that ifit had not
been for the two ladies administering the centre, they would not have had the ability to
confidently apply for jobs and successfully compete with other young people to obtain the
jobs.
Not all the jobs are the best jobs that members of the community would like to have,
but they are jobs to allow young people to get a foot in the door of the work force. Later, if
they are prepared to better themselves by undergoing further training, ·they can apply for
a better job, and continue with another form of employment. However, at this stage a
success rate of more than 80 per cent should be rewarded and it would be criminal
negligence if the Government were not prepared to fund the centre. At present Waverley
City Council ratepayers have funded the centre with an allocation of$70 000. People who
have skimped to save and buy a house and then have the privilege of paying rates-used
successfully in this case-have funded the employment scheme.
A further grant of $10 000 of community employment money is available, but the
council has budgeted until the end of July when that money will run out. The centre
requires $ 70 000 urgently to keep the most successful employment scheme in Melbourne
in operation.
I also refer the House to the Vietnamese community and a topic I am sure the Minister
has heard about but is not addressing at present. I ask him to consider the biggest worry of
the Victoria Police at present, which is a growing group of detached young Vietnamese
people. These people came out to Australia as boat people but were orphans or were
separated from their parents when they left Vietnam. They were then separated from the
family groups when they arrived in Australia because Vietnamese families who wanted to
learn about the Australian way of life did not have time to devote to them. These young
people are causing a significant problem to the Police Force. I ask the Minister for Labour
to consider this problem because it is growing and is something that can be addressed by
the youth program where community employment funds are provided but, more
particularly, community involvement, which is necessary to overcome this problem.
At this stage, these two measures have been overlooked in the Bill. I am sure it is just a
matter of prodding the Minister's memory and his conscience to have him see fit to take
both the Waverley Employment Resource Centre and the Vietnamese young people under
his wing and support them.
The SPEAKER-Order! The time allotted for debate on the Bill has expired.
The motion was agreed to.
The Bill was read a second time and committed.
The CHAIRMAN (Mr Fogarty)-Order! The question is that clauses 1 to 16 and the
schedule be agreed to.
Mr McNAMARA (Benalla)-Mr Chairman, I wish to speak on clause 8.
The CHAIRMAN (Mr Fogarty)-Order! The time allotted for debate has expired.
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The clauses and the schedule were agreed to.
The Bill was reported to the House without amendment, and passed through its remaining
stages.

SMALL BUSINESS DEVELOPMENT CORPORATION
(AMENDMENT) BILL
The House went into Committee for the further consideration of this Bill.
Clause 4

Mr FORDHAM (Minister for Industry, Technology and Resources)-During the
second-reading debate, honourable members from both of the opposition parties outlined
their approach to the Bill and made clear their concern at a co-operative being involved. I
believe their concern is misplaced. However, I accept that the definition of co-operative
would need further work so, rather than delay the passage of the Bill by a protracted debate
on that matter, I am prepared to move to omit clause 4, which relates to co-operatives,
and to move an amendment to clause 5.
Over the past year or so, the Government has had a group of people working on the role
of co-operatives and the role of Government in assisting co-operatives in our society. The
report will be finalized in the near future and legislation affecting a wide range of areas will
almost certainly flow from that report. In those circumst~nces, I am prepared to allow the
role of the Small Business Development Corporation vis-a-vis co-operatives to be considered
in that context rather than in relation to the Bill that is now before the Committee. Hence,
I invite honourable members to vote against the clause.

Mr GUDE (Hawthorn)-I congratulate the Minister for showing good sense in
withdrawing from the Bill reference to co-operatives. As the Opposition and the National
Party said in the second-reading debate, the existing legislation is very broad in its definition
of "small business" and takes appropriate account of a co-operative. I simply make the
point that any co-operative that sought to make a profit as its motive should form a
separate but linked subsidiary and have it incorporated. Having done that, it would be
able to seek the help of the corporation under existing legislation, and the problem that
has been outlined would not have caused concern to the opposition parties.
Notwithstanding my con~atulatory remark to the Minister, I sound a note of caution
and concern because the MInister indicated that further work, whatever that means, will
be done. One assumes that some further variation of co-operatives will be introduced to
Parliament in due course; I take that to be what the Minister is suggesting. If that is to
happen, the Opposition is unlikely to take a different stance simply because some words
have been played with.
The concerns expressed by the Opposition are not uniquely held to the breast of the
Opposition; they are genuine concerns of the business community in this State. The
Liberal Party went to a good deal of trouble over a period, not knowing that the Bill was
to be introduced, to inform itself of the wants, needs and aspirations of the business
community and, in the development of a policy strategy, has met with many small
business organizations throu~hout the State. I mention some of those organizations by
way of example: the Austrahan Chamber of Manufactures; the Metal Trades Industry
Association of Australia; the Master Builders Association of Victoria; the Housing Industry
Association; the Australian Small Business Association; the Small Business Association of
Victoria; the Melbourne Chamber of Commerce; the Council of Small Business
Organizations of Victoria; the Printing and Allied Trades Employers Federation of
Australia; and the list goes on.
The Opposition has consulted those people. It has consulted chambers of commerce
throughout the length and breadth of the State. Genuine concern has been expressed by
organizations, such as the Victorian Chamber of Commerce and Industry about the
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potential inclusion of co-operatives in the definition of "Small business". I outlined the
concern of the Opposition when the Bill was debated at an earlier stage. When one takes
account of the development of co-operatives as referred to in the 1984-85 annual report
of the former Department of Employment and Industrial Affairs, one notes a direct crossreference by the Minister in his second-reading speech to the work that has been undertaken
by the Small Business Development Corporation and the new Department of Labour.
Page 28 of the report of the Department of Employment and Industrial Affairs for
1984-85 notes that departmental goals are to demonstrate a commitment to the
democratization of the workplace, to apply co-operative principles in practice and to
demonstrate actual and/or potential economic viability within a reasonable time period.
One would not complain about those goals, but an attempt to bring about industrial
democracy in the workplace in this fashion, through the back door as it were, by bringing
it within the definition of an Act of Parliament relating to small business, is not the right
way to go about it.
I also refer to my experience of the co-operation that exists between employees and
management in a small business. That is what I suppose is the aim, at least in part, of
democratization of the workplace. My experience goes back over many years of
involvement through industry associations as a small business person and as a board
member of the Small Business Development Corporation,
There are probably few honourable members, if any, in this place who have had the
opportunity that I have had of making direct contact with small business. From that
experience I know that the majority of small businesses would fit into the category where
the employer and his employees enjoy a close relationship. It is not unusual for the
employer to know everybody by their first name and even to know the families of his
employees and the problems they confront, such as financial and personal problems, and
attempt to assist those people in solving their problems.
The relationship works two ways. It is not only the employer who is benevolent and
understanding of the people who work for him. In turn, the employees show understanding
and make a commitment, and are willing to work extra hard when the boss requires it to
fulfil a particularly important order that will create profits for the business and so forth.
The Minister for Industry, Technology and Resources is interjecting. I am referring to
co-operatives and co-operation in the workplace. I take it that is the way the Government
is seeking to move in this area. Last year the Government was constrained to have
meetings of the Victorian Labour Advisory Council-I understand there has not been a
meeting since November last year. It appears that the consultative processes between the
Government and the business community have broken down.
When one takes one's mind back to the November meeting one remembers that one of
the issues raised was the question of industrial democracy and working co-operatives. In
the past grave concern has been expressed about this matter, not just in debate on the
clause tonight. The business community perceives co-operatives as fulfilling principles of
industrial democracy and worker participation. It is deeply concerned about the matter.
Given the strong criticisms of the Opposition and the National Party in reference to the
Bill, I am aware that the Minister-I give him credit for having done so-asked the
Chairman of the Small Business Development Corporation, Eugene Falk and the General
Manager, Albert Nelson, to meet with employer groups. They approached the Victorian
Employers Federation and the Melbourne Chamber of Commerce. I am aware that those
two organizations reported their concern about the principles to which I have referred.
In no way does the Opposition cast any aspersions upon or make any criticisms of the
corporation-I am sure the National Party holds a similiar view. Its criticism is of the
proposed legislation which seeks to make those changes. In conclusion I commend the
Minister for withdrawing the offending clause from the Bill and indicate that the Opposition
will not support future pieces of proposed legislation drafted in a similar form.
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Mr JASPER (Murray Valley)-In the second-reading debate on 12 March I indicated
that the National Party supported the Bill and it also strongly supported the extension of
the objectives and functions of the SI.D~ll Business Development Corpora~ion. H~wev~r, I
made It clear to the House and the MInIster that my party was not happy WIth the InclUSIOn
of co-operatives in the definition of "small business".
The Minister is well aware of the points I put forward on behalf of the National Party at
the time. 1 welcomed the acceptance by the Minister of the suggestions and the indication
that he would remove'the clause whIch adds co-operatives to the definition of "small
business". The National Party welcomes the move made by the Minister. I take issue with
one of the comments made by the honourable member for Hawthorn in indicating that
the Opposition will not consider any amendments' which may be put forward by the
Government to add co-operatives to the definition.
The National Party is not obstinateenougb to say that it will not consider amendments
that may be put forward at any time by the Government. In saying that, the National
Party is concerned with the inclusion of co-operatives in the definition when it is recognized
that if a small business wanted to secure the support of the Small Business Development
Corporation for whatever activity it was undertaking, it could become incorporated. As
an individual business it could make approaches to the corporation for assistance, but the
inferences and connotatjons inferred by including co-operatives in the definition does not
fit in with the definition of "small business", which is why I have indicated the position of
the National Party and welcome the comments of the Opposition on the clause.
The honourable member for Hawthorn spoke about democratization and industrial
democracy, which seem to be new-found words that are used in businesses. The National
Party objects to the use of those words. Honourable member.s get down to the nitty-gritty
of making businesses work and making people' work together in the business world,
whether they be employers or employees.
My experience in the business world is that most employers are keen to ensure that
employees are satisfied within the workplace and that the working conditions and wages
are satisfactory. There will always be exceptions on both sides, when employers or
employees do not do the right thing. However, by and large people are concerned to
operate a business to the benefit of all, including the employees within the business; The
National Party supports the Minister in opposing the clause
Mr PERRIN (Bulleen)-Like the honourable member for Hawthorn, I have been
involved in many consultations with various organizations. More importantly, I have
been working in small business and I have probably a better understanding of co-Operatives,
after having studied them from time to time, as well as the concepts and propositions that
have been put forward by the Government
I have no criticism of the Small Business Development Corporation. The Opposition
accepts that the clause will be negatived but I should point out that small business and
business organizations in general have some concern about co-operatives; ,
Mr FORDHAM (Minister for Industry, Technology and Resources)-On a point of
order, the honourable member is testing my patience. The clause is harrow. The Bill
proposes to redefine "small business", and the proposed amendment is to delete that
definition~ There is no scope for a wide-ranging debate about co-operatives and their role
in society. To some extent that matter was dealt with during the second-reading stage. I
suspect the honourable member made a contribution during that stage of the debate and I
do not think the Committee needs a rerun.
The CHAIRMAN (Mr Fogarty)-Order! I admit there are limitations on honourable
members speaking to the amendment. I suggest the honourable member keep to those
limitations.
'
Mr PERRIN (Bulleen)-I wish to make a small contribution with regard to co-operatives
because they were defined in the Bill and now the definition is to be withdrawn. The
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business community perceives a threat from co-operatives because they do not have profit
motives. Therefore, small businesses which attempt to compete with co-operatives find
themselves at a disadvantage. That is the point I wanted to make and that is the point that
has been made to the Opposition by various organizations and small businesses. In a free
enterprise system the profit motives should be enhanced. Many business organizations
have made that point to the Opposition.
Mr MACLELLAN (Berwick)-The omission of the clause is a welcome response from
the Mil1ister. The concern regarding co-operatives can be illustrated by a co-operative
milk bar in Carlton which is trading with some measure of success amongst the various
people living in the district who have decided to become members ofit.
I think the honourable member for Bulleen would welcome the fact that I illustrate the
problem that he raised by saying that the co-operative of the milk bar concerned is
supported by the Ministry of Housing with cheap land, by the Community Employment
Program with a grant from the Commonwealth Government and with taxpayers' money
from the City of Melbourne. These organizations provide assistance to the co-operative
milk bar so that it can compete with other milk bars which are, of course, wicked capitalist
milk bars with profit motives!
The supposed benefit of the co-operative milk bar, which is supported by the Melbourne
City Council, the Commonwealth taxpayers and the Ministry of Housing, is that it provides
cheaper goods for its members and for those who go into the co-operative milk bar.
It illustrates the reason why the clause ought to be omitted from the Bill. It illustrates it
nicely by saying there was no need for the Small Business Development Corporation to
assist a co-operative of that nature to compete with other businesses that have to pay
taxes, which incidentally then go back in the form of the Community Employment Program
to a rival milk bar so that it can undercut them. The Government needs to keep a clear
view in mind about the principles of these matters and to remember that the Small
Business Development Corporation is there to assist small businesses. That was the very
basis on which the criticism was made.

One now sees that the Minister has reacted by moving for the omission of the clause
which, as I said, is welcome. Nevertheless, in his imputations during his remarks that the
matter will receive further study and will come back at us in a different way on a later
occasion, the Minister has not grasped the level of concern amongst business organizations,
people and small businesses that certain organizations are preferred by this Government
on ideological grounds.
Mr Fordham-How about getting back to the Bill?
Mr MACLELLAN-The Minister would know that I cannot speak about the Bill
during the Committee Stage. Honourable members can speak only about the amendment.
I am speaking about the amendment. If the Minister would like to be reimpressed about
the measure with which I am dealing, I shall reinforce it for him.
The Minister seems to have lost sight of the fact that it is the ideological commitment
of the Government to add one class of business-namely, co-operatives-which has
caused the trouble and the need for the Minister to move for the omission of the clause
because the Government has lost sight of the need to have fair, competitive situations
between businesses rather than to give preference to one at the expense of others.
The Minister ought to attend and pay attention to the response of business organizations
and small businesses in particular, and not proceed along any lines that would seek to
bring into the area of operation of the Small Business Development Corporation cooperatives which trade and which are seeking to compete with small business on a basis
that is entirely different as a result of being co-operatives rather than having the obligation
to make profits, support families, pay wages and taxes so that others might receive grants
from city councils, State Governments, Ministries of housing or Federal taxpayers.
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The clause was negatived.
Clause 5
Mr FORDHAM (Minister for Industry, Technology and Resources)-I move:
2. Clause 5, lines 39 to 40, omit all words and expressions on these lines.

The amendment is consequential to the previous amendment. The paragraph to be omitted
makes a specific reference to co-operative businesses within the functions of the corporation.
I propose to delete those words and expressions for the same reasons as for the previous
clause.
Mr GUDE (Hawthorn)-The Opposition supports the amendment. It will propose
further omissions from the Bill. The Minister seeks to omit paragraph (g) which states:
To establish a unit to assist co-operative businesses and to encourage co-operation between small businesses
and others;

This again deals with the point I mentioned with respect to clause 4, namely, the genuine
concern of the business community on the direction of the Government, notwithstanding
the remarks of the honourable member for Murray Valley who, I think, genuinely
misunderstood what I said. I repeat: if it is the Ministry's intention to introduce a similar
clause in the same sort of vein, I can assure him there will be continuing opposition from
the business community, which will be supported by the Opposition.
The amendment was agreed to.
Mr GUDE (Hawthorn)-I move:
Clause 5, page 3, lines 1 to 3, omit all words and expressions on these lines.

The amendment relates to paragraphs (h) and (i) of proposed new section 13 (2), which
state:
(h) To promote and market small businesses and provide access throughout the State to the Corporation's
service;

(i) To act as an agent in receiving or paying fees;

The corporation should not be permitted to undertake the role of business exchange,
business agent for property, or business valuer or broker as provided in paragraph (h).
These are highly skilled and sensitive areas of business in which risk taking is foremost.
Since detailed and lengthy negotiations are involved in these activities dealing with the
intimate details of businesses being offered for sale, a majority of vendors and buyers
would be loath to have the Government or any of its officers involved in such transactions.
Yet the Government, for reasons beyond my comprehension, wants to set those functions
for the corporation in a way that can only be interpreted as involving the Small Business
Development Corporation in such transactions.
Paragraph (i) refers to acting as an agent in giving or receiving fees. I could make the
same comments about that paragraph as I have about paragraph (h). I again refer to
Government intrusion into the professional services provided by members of the Real
Estate Institute of Victoria. The Government again wants to move heavily into private
enterprise.
The Opposition is not prepared to stand by and watch these sorts of provisions being
written into the Small Business Development Corporation Act. The business community
is totally opposed to it. I shall not again read into the record the concerns genuinely
expressed by a number of trade associations, which I already mentioned; suffice it to say
that they are genuinely concerned.
If the corporation is to become involved in these sorts of area, will the Minister advise
the Committee whether it is the intention of the corporation to employ additional people?
How will the corporation market and sell small businesses? How will it, as agent, pay and
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receive fees? Will the corporation buy and sell businesses? Ifso, is there a Budget provision
for these activities? Is it the intention of the Minister to change the nature and character
of the Small Business Development Corporation, a body which was established in 1976
by the then Liberal Government and which has been highly successful in promoting and
assisting small business? The corporation has carried out that role adequately and certainly
not in the terms specifically laid out in clause 5.
The Government is laying down a blueprint for its intrusion into an area of private
enterprise expertise. There is no need for the Government to include these provisions in
the proposed legislation. The business community and the Opposition strongly resent the
Government's attempt to intrude into this area. The Opposition will oppose those
provisions.
The sitting was suspended at 12.5 a.m. (Wednesday) until 12.35 a.m.

Mr HEFFERNAN (Ivanhoe)-I wish to put a few items on record with regard to the
Bill. The Minister is fully aware of my stand on the Bill and I compliment him on his
amendment of the functions of the corporation, I thank him for that. The shadow Minister,
the honourable member for Hawthorn, has asked the Minister to consider a further
concern of the private sector of which he is a strong supporter, and ifboth these issues are
removed, the small business sector will consider that the Government is aware of certain
aspects in which it ought not be involved.
I do not argue that the Minister for Industry, Technology and Resources has a geniune
concern for small business. The Minister realizes the importance of this area, and he has
indicated that often. I ask the Government: Where is the cut-off point for its involvement?
If this provision is retained in the Bill this will indicate the cut-off point but knowing
Governments as I do, I believe that in the future this Bill will come back again and again
for further amendments to be made.
Removal of the provisions indicated by the shadow Minister will indicate to the private
sector that the department will not expand further into the private sector and it will
indicate to future Governments that there was a cut-off point and that this Government
did not intend to involve itself in the private sector other than in the areas that the Bill
indicates.
Mr PERRIN (Bulleen)-I support the amendments moved by the honourable member
for Hawthorn which remove certain functions of the corporation provided for in new
section 13 (2) paragraphs (h) and (i) which state:
(h) To promote and market small businesses and provide access throughout the State to the Corporation's
services;

(i) To act as an agent in receiving or paying fees.

There are already in this State businesses which are set up to buy and sell small business
operations. Most of them are in the real estate industry, but they are specifically set up to
sell small businesses, be they milk bars or others.
There is no need for these clauses. If there was a gap in the community and these
functions were not being provided by anybody, perhaps one could accept the role of the
Small Business Development Corporation in taking on this function but clearly there are
businesses out there and they are successful businesses. Those businesses are a great credit
to the small business community.
If the Small Business Development Corporation sets itselfup in competition with small
businesses that will degrade the role of the corporation and its standing in the small
business community because the small business community will not see the corporation
as a friend but as an enemy.
The small business community may believe that although today the buying and selling
by the corporation may affect only a few real estate agents or other specialized business
Session 1986-60
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operations, tomorrow the corporation could be competing with any small business in the
State.
I place on record my strong view that I do not wish to see the small Business Development
Corporation competing with the small business community.
By all means have the corporation in the community helping small business; that is its
role and function. I have already indicated during the second-reading debate that I support
many of the operations of the corporation but I believe the amendments moved by the
honourable member for Hawthorn have great merit.
The small business community has also expressed to the Opposition its concern about
competition that it may have with the corporation.
Mr FORDHAM (Minister for Industry, Technology and Resources)-The Government
does not accept the amendment. The amendment demonstrates the ideological blinkers
under which the Government is now operating.
Mr Perrin-I agree!
Mr FORDHAM-I take up the interjection that the Liberal Party is operating under
ideological blinkers. The Small Business Development Corporation was passed by a Liberal
Government some ten years ago, and section 12 (2) of the Act refers to the role of the
corporation and its powers. It states:
The Corporation shall have power to do all things necessary to be done for or in connexion with encouraging,
promoting, facilitating, and assisting in the establishment, carrying on, expansion, and development of small
business.

That is extremely broad to say the least, and that was agreed to at the time by members of
all parties. It is clear that members of the Liberal Party no longer believe in the scope of
the corporation. The interjection from the honourable member for Bulleen indicates that
that is correct.
Mr Heffernan-The new Liberal Party!
Mr FORDHAM-I admire the honesty of some members of the Liberal Party. They
are being straightforward in the approach they are taking to issues of this type. I am
pleased to be able to pass on that view around Victoria. The Government and the National
Party support the continuing role of the Small Business Development Corporation.
During its ten years of operation, the corporation has acted in a bipartisan and non
political way under both a Liberal Government and, more recently, a Labor Government.
That is a tribute to the corporation ably led by Mr Eugene Falk with the assistance of Mr
Albert Nelson. Its record is outlined in the annual report of the corporation.
I have previously noted the figures regarding the corporation, but I indicate again that
the corporation has referred to it an average of 93 matters a day. That is a wonderful
tribute to its work.
The Government supports the expansion of the functions of the corporation included
in proposed new section 13 (2) (h) to (m). The honourable member for Murray Valley has
already indicated the National Party's support for the expansion of the corporation's
functions and objectives. It is a natural flow through of the work of the Public Bodies
Review Committee and of the wishes of the corporation. However, the Liberal Party has
tried to twist the motives. Proposed new section 13 (2) (h) states that an objective of the
corporation is:
To promote and market small businesses and provide access throughout the State to the Corporation's services.

The report, that was supported by all parties, referred to the need for the promotion of
small businesses and the need for access throughout the State to the corporation's services.
During its work over the past ten years, the corporation has found it necessary to
improve the image and viability of the small business sector in the eyes of the community.
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It believes that is one of its key roles not only in Melbourne but also in major provincial

centres. Recently the corporation made an official visit to Mildura, and that was strongly
supported by the National Party. It has also visited Traralgon, Wangaratta and Geelong.
It is important that the corporation undertakes that role, and that is properly encompassed
within paragraph (h) of proposed new section 13 (2).
Access to the corporation's services throughout the State has always been an important
function. Both Liberal and Labor Governments have encouraged the corporation to carry
out that function and they should encourage that in the future.
Proposed new section 13 (2) (i) states that the corporation can act as an agent in receiving
or paying fees. The corporation has been undertaking that role partly at the request of
other organizations and many local communities. The corporation has conducted seminars,
training sessions and one day exercises, with which the honourable member for Hawthorn
would be familiar; in fact, the honourable member represented the corporation. However,
when the Government attempts to pt:! that provision in the Bill, he finds some ideological
reason or some matter of principle to oppose a quite legitimate and proper function. It is
a great pity, from the point of view of the Opposition, and the corporation that the Liberal
Party is attempting to find sinister motives for the Bill.
As to the paying of fees, the potential is there for the corporation to appoint agents to
take on a variety of its activities. That aspect should be pursued further. The corporation
is working in conjunction with existing trade associations and other bodies in undertaking
certain activities in the community. Approximately only 15 per cent of small businesses
belong to existing trade associations, and that is one reason why the corporation has
played such an important role. I am happy to encourage the corporation to have an agent
relationship with other bodies.
Why is the Liberal Party trying to draw the worst possible inferences from the perfectly
proper functions developed by the corporation, based on ten years of experience, that will
continue to be lauded by the small business community?
Mr JASPER (Murray Valley)-When the deletion of clause 4 was being discussed, I
clearly stated the attitude of the National Party to the Bill and the Small Business
Development Corporation. No honourable member should underestimate the importance
of the corporation and its operations. The corporation was introduced by the Liberal Party
in 1976 and was strongly supported by all parties. In its policy for the 1985 State election,
the National Party promoted the extension of the role of the corporation to assist small
businesses in their special role in Victoria.
The 1976 Act-The CHAIRMAN (Mr Fogarty)-Order! I ask the honourable member for Murray
Valley to relate his comments to the amendment.
Mr JASPER-I am referring quite specifically to the amendment because clause 5 of
the Bill amends section 13 of the Act and the amendment deletes two parts of clause 5.
Sections 12 and 13 of the Small Business Development Corporation Act need to be
examined. The Minister referred particularly to section 12 (2) which provided in very
broad terms the powers of the corporation, and then to section 13 which deals with the
Small Business Advisory Agency. The National Party had extensive discussion with
business organizations and with the corporation. Section 13 specifically refers to the
functions of the agency, and the corporation believes the section should be changed and
the objects and functions of the corporation should be detailed to indicate what in fact the
corporation is doing to assist the development and expansion of small business in Victoria.
There needs to be a better interpretation of the corporation's functions and objectives.
This view is supported by the Public Bodies Review Committee, which stated that those
objectives and functions of the corporation should be clearly stated. It is a matter of
interpretation and the National Party believes the interpretation should be detailed.
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The National Party has indicated provisions that it opposes on the interpretation of a
co-operative and the definition of the business provided in clause 5. Paragraph (g) of
proposed new section 13 (2) has already been deleted and the proposed sub-section
continues with interpretations which the Opposition wishes to be removed in paragraphs
(h) and (i). The National Party is not prepared to support the Opposition's amendments
to the Bill as it wants the operations of the corporation clarified and these paragraphs
provide clarification.
The wording is important-for instance, paragraph (h) refers to the provision of access
throughout the State to the corporation's services. I understand that the honourable
member for Hawthorn, as a city member of Parliament, is perhaps unaware of the
importance of the corporation to country areas and, more especially, of the importance of
it moving into country areas.
There should be a greater presence of the corporation throughout Victoria. It operates
from the offices of the Department of Industry, Technology and Resources, which has an
office at Wangaratta. Its presence needs to be spread throughout all parts of Victoria, and
it is logical to include in the Bill "access throughout the State to the corporation's services".
They are needed not only for metropolitan Melbourne but also throughout Victoria.
MrGude-Hear, hear.
Mr JASPER-By interjection, the honourable member for Hawthorn supports the
extension of the services provided in paragraph (h) which the Liberal Party wishes to
remove. The National Party views that paragraph as clearly providing the services that
should be provided by the corporation and as broadening the assistance the corporation
can give to small businesses.
Paragraph (i) allows the corporation to act as an agent in receiving or paying fees. Again,
officers of the corporation have indicated that where the organization runs seminars fees
have to be paid, and the 1976 Act does not give specific power to the corporation for
collecting fees for the operation of those seminars. Paragraph (i) allows and clarifies the
provision that fees may be collected by the corporation acting as an agent.
Again, it is purely a matter of interpretation and clarification. The National Party will
accept the interpretation in paragraphs (h) and (i) and will oppose the Liberal Party's
amendment to remove paragraphs (h) and (i).
Mr MACLELLAN (Berwick)-The Minister for Industry, Technology and Resources
gave a description of a very proper and idealistic situation where the corporation would
go out and preach public awareness and small business awareness of its services and to do
so throughout the State. Apparently, the Minister did not concern himself sufficiently with
proposed new section 13 (2) (h) because paragraph (h) does not refer to that. It states, inter
alia:
To promote and market small businesses-

Not the Small Business Development Corporation, but small businessesand provide access throughout the State to the Corporation's services.

The opportunity exists to meet exactly what the Minister was saying is the meaning of the
paragraph and to meet the desires of the honourable member for Murray Valley if the
Committee were simply to remove the words "small businesses" so that paragraph (h)
would then read:
To promote and to market and to provide access throughout the State to the corporation's services.

If that is said, there will not be an argument left. What is of concern are the words "small
businesses" and small businesses in no sense fit the position outlined by the Minister
because in fact they are not to go out and promote and market themselves under (h), but
are to go out and promote and market small businesses, whatever that might mean, and,
on any ordinary construction of it, it would be other people's small businesses.
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Paragraph (i), "to act as an agent in receiving or paying fees", was described by the
Minister as a provision for the corporation to collect fees for seminars or groups and things
like that. The honourable member for Murray Valley indicated that also. Acting as an
agent for whom? If I said that the corporation may receive fees on behalf of consultants or
pay fees to consultants the intent may be clearer but the provision does not say that. It
states, "to act as an agent".
Again, there is general agreement on what ought to be in the Bill but there is no
agreement as to whether the wording in paragraphs (h) and (i) expressess it. I do not think
what the Minister said is anything ideological; it is simply a matter of the words being
inappropriate to describe what the Minister suggested was the true meaning of it, that is,
that the corporation should be able to go out and promote and market its services to the
community, and to provide access throughout the State to the corporation's services.
If the two words "small businesses" were deleted from (h) it would better express what
the Minister described, what the honourable member for Murray Valley seeks to have and
what the Opposition would support.
A recasting of paragraph (i) is more serious because it is not the corporation acting as an
agent in the receiving or paying of fees in the instance given by the Minister and the
honourable member for Murray Valley ofa seminar and payment by people attending the
seminar-although I imagine the corporation's role is to inform people in the small
business area without charging-but it is necessary to pay consultants who might conduct
a seminar.
Why not say that where a consultant is engaged by the corporation the corporation
should have the powers to pay the fees and to receive the fees from those people who
attend such a seminar?
There is nothing ideological in the question, it is a policy matter; but the Minister for
Industry, Technology and Resources gave a disarming and inadequate description of what
proposed new section 13 (h) and (i) provide.
When the National Party closely examines those proposed new paragraphs, it will note
that they are not in the terms described by the Minister, but are capable of far wider
meaning.
The honourable member for Hawthorn has instanced an example of the corporation
using proposed new section 13 (h) and (i) to act as a broker in the sale of businesses. That
would be inconsistent with the corporation's role of acting as an adviser for someone
seeking advice on a confidential basis on sensitive commercial information if the
corporation was, at the same time, acting as a broker for businesses; in other words,
advising a party to sell a business and then acting as a broker in the sale of the business to
another party. I do not say that is what is intended and obviously from what the Minister
said that is not the intentlon of the provisions. All that is necessary is for the Minister to
make that clear and the Committee would then have the support of all parties for proposed
new section 13 (h) and (i) as redefined.
The Committee divided on the question that the words and expressions proposed by
Mr Gude to be omitted stand part of the clause (Mr Fogarty in the chair).
Ayes
48
Noes
30
Majority against the amendment
AYES

Mr Andrianopoulos
MrCain
Miss Callister
Mr Cathie
DrCoghill

18
NOES

Mr Austin
MrBrown
MrColeman
MrCooper
MrCrozier
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AYES
MrCrabb
MrCulpin
MrErnst
Mr Evans
(Gippsland East)
MrFordham
MrGavin
Mrs Gleeson
MrHann
Mt Harrowfield
Mrs Hill
MrHill
Mr Hockley
Mr Jasper
Mr Jolly
MrKennedy
Mr Kirkwood
MrMcDonald
MrMcNamara
MrMathews
Mr Micallef
MrNorris
MrPope
Mrs Ray
MrRoper
MrRowe
Mr Seitz
Mrs Setches
MrSheehan
Mr Shell
Mr Sidiropoulos
MrSimmonds
MrSimpson
MrSpyker
Mr Ste!Wlll
MrStirhng
Mrs Toner
MrTrezise
DrVaughan
MrWalsh
MrWilkes
Mrs Wilson

NOES
Mr Delzoppo
MrEvans
(Ballarat North)
MrGude
MrHayward
Mr Hetfernan
MrJohn
MrKennett
Mr Leigh
Mr Lieberman
Mr Maclellan
Mr Perrin
Mr Pescott
MrPlowman
MrRamsay
MrReynolds
Mr Richardson
Ms Sibree
MrSmith
(Glen Waverley)
Mi- Stockdale
MrTanner
MrWeideman
DrWells
MrWilliams
Tellers:
Mr Dickinson
MrLea

Tellers:
Mrs Hirsh
Mr Cunningham

PAIR
Mr McCutcheon

I

MrSmith
(Polwarth)

Mr GUDE (Hawthorn)-I move:
4. Clause 5, page 3, lines 6 to 12, omit all words and expressions on these lines.

The amendment refers to proposed new section 13 (2) (k), (I) and (m) which relate to the
provision of finance to small businesses through the Small Business Development
Corporation; the approval of the Minister to buy and sell land and to enter into contracts,
agreements or arrangements; and the approval of the Minister to operate facilities for the
use of small businesses.
In the second-reading debate, I raised several matters and it is appropriate that I should
reiterate some of those to support the amendment. There is genuine concern in the
business community about the Government's capacity to allocate funds to small business
and the way it ought to be carried out. The Opposition has difficulty with that process.
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Why should the corporation need to buy or sell land, to trade land or property or own it
in its name? It would be expected that that function should be carried out by any private
organization involved in purchasing, selling or the ownership of any business. Why the
corporation would want to do that is beyond the understanding of the Opposition. That is
not a proper role for the Small Business Development Corporation. It ought not be the
vehicle for raising and allocating finance to business. Other Government agencies have
been established and are capable of carrying out that function.
The corporation has provided a valuable service over a long period in assisting businesses
to make a value judgment on whether they require further guidance or finance. The
corporation has assisted small businesses in obtaining goods in ascertaining their needs
and in obtaining financing from institutions and banks. That is an appropriate role for the
corporation and for an operator moving into business.
However, businesses already in operation largely belong to trade associations. The
Minister for Industry, Technology and Resources said that the corporation had a desire to
become more closely linked with industry associations. I assure the Minister that the goal
and commitment of the Opposition-and it will be taken on board when it returns to
office-is to give the corporation and trade associations a much stronger role, but that is
not the direction in which the Government is heading. The Government is taking the
opposite direction. It is telling the business community that it knows the type of finance it
needs; we are the ones who can best dispense the service, we know how to take action and
we will tell you where to purchase land and put up your buildings. What type of facility is
envisaged by paragraph (m) which states:
With the approval of the Minister, to operate facilities for the use of small businesses.

The paragraph is loosely worded and ought to be thrown out. What does the Minister
mean by that paragraph? Is he speaking about typing facilities, full secretarial services,
office floor space, engineering advice or banking advice for small business? Will the
corporation undertake to develop and lease industrial parks or blocks of serviced offices?
That is what the provision refers to and that is what the Minister is trying to determine
and have placed in existing legislation for the corporation to undertake.
The Minister and others have spoken about the role of the Public Bodies Review
Committee and recommendation No. 2 of its report. The Minister has used that
recommendation specifically to justify the introduction of a number of features that are
causing the Opposition some concern. I refer the Committee to recommendation No. 2 of
the Public Bodies Review Committee which states:
(j) the Small Business Development Corporation develop draft fundamental objectives for itself with the
active participation of the Minister, in consultation with representative small business proprietors and small
business interest groups and paying careful attention to the findings ofthe Spectrum Survey;
(ij) the fundamental objectives put stress on the provision of assistance and advice to those small businesses
most in need and least able to obtain it from other sources.

The Government wants to duplicate services all the way through the process and wants to
take over the role now provided by free enterprise. The recommendation of the committee
is specific and refers to a consultation process taking place with the business community.
That consultation process did not occur. If it did, it is clear that the Minister's advisers
and the Minister have not taken proper account of the expressions of concern that would
have flowed to the Government and to the Minister.
I shall not repeat aspects of the second-reading debate, but I point out to the Committee
that business organizations have totally rejected many provisions in the Bill. They were
not consulted. If they had been, it is obvious that their advice has been ignored. This is
one of the basic and fundamental reasons why the Opposition cannot support the direction
taken by the Government. It wants to duplicate, be wasteful and excessive and it will not
bring about a better production of services.
The Minister stated earlier, when speaking about the powers of the corporation as
contained in section 12 of the Act, that section 12 remains and that it will not be withdrawn
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by provisions in the Bill. The capacity "to do all things necessary" r~mains in the Act, and
so it ought. However, these paragraphs involve a commitment towards a certain direction
that the Liberal Opposition-the free enterprise party-is not prepared to accept. The
Opposition will not stand idly by and allow such provisions to be introduced into legislation,
so it opposes this clause.
Mr FORDHAM (Minister for Industry, Technology and Resources)-The Government
does not accept the amendment moved by the Opposition. Again it finds the ideological
blinkers of the Liberal Party to be totally devoid of any reality. The corporation has
developed objectives and functions arising from earlier reports and from ten years of
experience working in association with small business.
The aspects with which we are dealing are listed as paragraphs (k) to (m) in proposed
new section 13. Paragraph (k) refers to arranging finance to Government bodies or private
enterprises to assist in the provision of facilities or services to small businesses. It is
appropriate for the corporation to be able to undertake that function. It should be able to
arrange finance to Government bodies or private enterprises that are in a position to
support and multiply the programs and assistance of the corporation.
The corporation has provided funding grants for training to trade associations such as
the Melbourne Chamber of Commerce, the Metal Trades Industry Association of Australia,
and the Victorian Employers Federation and has links with local government bodies in
many municipalities in arranging for the corporation's business advisers to visit a specific
country centre and provide direct local assistance to local small business.
They are already receiving the very assistance that the Opposition is talking about. I am
talking about the practical things that do work, rather than the ideological nonsense put
forward by the honourable member for Hawthorn.
Hamilton, Horsham, Swan Hill, Portland and Warrnambool are areas where the
corporation is working with local government and other bodies along those lines, and it is
nonsense to suggest that this sort of activity should not continue into the future.
With regard to paragraphs (I) and (m), these are potential fields for the corporation to
work in. It is envisaged, after the discussions that the corporation has had with individuals
and a group of organizations, that there will be other business development programs such
as those that are successful in overseas countries, such as the United States of America,
the United Kingdom and Japan, where there are small incubator factory complexes and
where they can obtain the benefits of common services.
It should be recognized by all sides of this Chamber that small businesses have been
given increasing recognition in Australian industry, and this is the role the corporation
should be considering for the future. I look forward to pursuing those issues further.
Paragraph (m) relates to the same sorts of services for potential complexes in the future
and, again, I believe it is appropriate that the corporation should have that function and
power.
The corporation should be commended and supported by all parties. It has done ten
years of very good work in the interests of the community and small business. The
Committee should get behind the proposals outlined in the Bill-which arise from the
corporation's proposals-rather than putting the nonsense that the Liberal Party has put
forward.
Mr HEFFERNAN (lvanhoe)-Once again, the Deputy Premier really does not
understand what the Opposition is trying to do in wishing to delete paragraphs (k), (I) and
(m) from proposed new section 13 in clause 5.
The Government is again expanding into an entrepreneurial area as though it were the
only hope that the private sector had in order to survive. The Minister for Industry,
Technology and Resources said that the corporation has had ten years' experience in the
field. I point out to the honourable gentleman that private enterprise has been operating
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since this country was colonized. I also point out that private enterprise made more money
before Governments became involved than since they have been involved. The honourable
member for Niddrie, who is interjecting, ought to know that and support the amendment.
I am appalled to think that I must put up with this sort of rubbish from the Government,
which says that the entrepreneurs in the public sector will start turning the private sector
around. I shall tell the Government how it has killed the private sector; it has done so
through its demand for oncosts. Those are the plain facts.
The more quickly the corporation begins to get its act together and asks the Government
to please get off its back, the more quickly something will be achieved.
The Bill proposes the development of small factory complexes. The private sector is so
heavily taxed and burdened that there are industrial properties throughout the electorate
I represent which are empty and which could be obtained to enable any business to start
tomorrow. The Government is trying to tell me that it will install a facility that will allow
the public sector to involve itself in developments with local government. The fact is that
members of the Government are walking around with their eyes closed.
I take strong objection to being told such things. If the Minister does not realize, I
inform him that in the future he will know where I stand in regard to his involvement and
that of the Government in the private sector.
Once again, I point out that all those bureaucrats in the corporation would not survive
five years and would not make a single dollar in the private sector. The Minister knows
that, and the Government is setting up the corporation to tell the private entrepreneurs
what it is all about. The Bill will impose another tax burden on the private sector and the
taxpayers. The quicker the Government decides enough is enough, the better! I do not
intend to put up with all the rubbish that the Government is telling me!
Mr PERRIN (Bulleen)-I support the amendment moved by the honourable member
for Hawthorn. The argument relates to priorities and how honourable members must ask
themselves what are the priorities.
I have recently become a member of the Public Bodies Review Committee and have
noted the preponderance of public bodies in Victoria. There is no doubt that some of them
are much more useful than others. Nobody is denigratin~ the work that has been done by
the corporation over the past ten years. However, when It comes to priorities, I point out
that the private sector is more capable of providing the services than the public sector.
The private sector is providing those services at present, and there is no need for an
extension of powers for the corporation, no matter what is said by the Public Bodies
Review Committee or any other committee. It is not necessary to expand the functions of
the corporation.
Paragraph (k) of proposed new section 13 (2) talks about arranging finance to
Government bodies or private enterprises to assist in the provision offacilities or services
to small businesses. Given the deregulation of the banking system that has been perpetrated
on this country by the Hawke Government in Canberra, I should have thought there
would have been an expansion of banking services. There is no need for the Government
to be involved in the provision of funds for the buying and selling activities of small
businesses.
If honourable members consider the Bills that have been put before them in this place,
they will know that building societies are now able to lend money to private businesses,
not only for housing but also for factories and other developments. I question the need for
a Government agency to be involved in that area.
The provision is an expansion of services that already exist. Merchant banks and foreign
banks that can provide the services are being set up in this State at present. Perhaps there
would be an argument for the Government providing the services if they did not already
exist.
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Paragraph (I) states that another function of the corporation is to buy and sell land and
enter into contracts, agreements or arrangements. I point out that the buying and selling
ofland is already being undertaken by private enterprise. There is no need for a Government
agency to be involved. I also point out that the buying and selling of land and entering
into business is a risk-taking venture. There are times when one may make profits and
other times when, because of certain decisions, the state of the economy or some other
factor, losses will be incurred.
Through the Bill, the Small Business Development Corporation is being asked to become
involved in risk-taking ventures in the buying and selling of land. The Opposition, the
various organizations with which it has had discussions in the business community and
small business organizations believe those functions are already being carried out in the
private sector. There is no need for the corporation to carry them out.
Paragraph (m) is a most open-ended provision because it allows anything to happen. It
states that another function of the corporation is, with the approval of the Minister, to
operate facilities for the use of small businesses. There are no restrictions in the provision.
The corporation will be able to do absolutely anything it wishes in providing facilities to
small business(--s.
I do not wish to refer to areas that have already been covered by the honourable member
for Hawthorn, because that is not my role. However, I make the point that the corporation
will not be doing itself any favours by entering into competition with the small business
organizations. The corporation is there to help.
If the corporation undertakes those tasks and is seen as a potential competitor rather
than as a potential provider of services or assistance to the small business community, its
role and function will clearly be undermined.
Mr JASPER (Murray Valley)-I am somewhat surprised by the comments made by
the honourable member for Bulleen who indicates strong support for private enterprise.
The National Party has always strongly supported private enterprise in this place, because
private enterprise is important to the economy of this State. I express surprise because the
honourable member indicated that there was no need for the Small Business Development
Corporation to provide risk or venture capital. He said that business can go to the banking
organizations and they will be forthcoming with funds. I suggest that the honourable
member for Bulleen should go to the banking organizations without the necessary bricks
and mortar to back up his request for a loan and see how he gets on. He should suggest to
the banking organizations that he is working on some development and needs risk or
venture capital. I suggest to him the banks will not be forthcoming with funds for that
development.
I also suggest that those honourable members who have not read the nine reports of the
Small Business Development Corporation should do so. Those reports clearly indicate the
path that the corporation has taken over nine of its ten years of existence in providing
assistance to small business and the expansion of that assistance from assistance with
management expertise in the early stages of a business to the provision in recent years of
guarantees from the Treasurer of loans provided through the Victorian Economic
Development Corporation to small businesses. That is the thrust of the paragraphs of
clause 5 that the Opposition seeks to delete.
Proposed new section 13 (2) (I) provides that it shall be a function of the corporation,
with the approval of the Minister, to buy and sell land and to enter into contracts,
agreements or arrangements. I invite honourable members to consider the industrial estate
in the City of Wangaratta where development was assisted by the Government. In fact,
small factories have been developed.
It would be in the interests of the Small Business Development Corporation to have
funds with which to enable a small business to set up a small factory at, say, Wangaratta
and for the corporation to have the ability to provide risk or venture capital and to engage
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in a joint venture to enable the business to be commenced. The business concerned may
not have the collateral necessary to enable it to obtain financial assistance from the banks,
most of which are tough when it comes to providing loan funds to businesses that do not
have any collateral to offer. I suggest that there is a place for the corporation in this area.
It could enter into a lease-back arrangement with the business concerned, with the option
to purchase as the business develops.
I have had specific experience in this area with businesses and industries in my electorate
that would not have been able to establish without assistance from the Victorian Economic
Development Corporation in particular; and the Small Business Development Corporation
has been involved in the investigations and the assistance that has been provided and in
the determination of whether a guarantee should be provided by the Treasurer of a loan
through the Small Business Development Corporation or the Victorian Economic
Development Corporation. That option is needed, and surely we are all concerned about
assisting small business with another option that should be available.
The National Party strongly supports the Bill as it stands, and it will vote against the
amendment.
The Committee divided on the question that the words and expressions proposed by
Mr Gude to be omitted stand part of the clause (Mr Fogarty in the chair).
Ayes
48
Noes
30
Majority against the amendment
AYES
Mr Andrianopoulos
MrCain
Miss Callister
MrCathie
Dr Coghill
MrCrabb
Mr CuI pin
Mr Cunningham
Mr Ernst
Mr Evans
(Gippsland East)
Mr Fordham
MrGavin
Mrs Gleeson
MrHann
Mr Harrowfield
Mrs Hill
Mr Hill
Mrs Hirsh
Mr Hockley
Mr Jasper
Mr Jolly
MrKennedy
Mr Kirkwood
MrMcDonald
MrMcNamara
Mr Mathews
Mr Micallef
MrPope
Mrs Ray
MrRoper
MrRowe
Mr Seitz
Mrs Setches
MrSheehan
Mr Shell
Mr Sidiropoulos

18
NOES
Mr Austin
MrBrown
MrColeman
MrCooper
MrCrozier
Mr Delzoppo
Mr Dickinson
MrEvans
(Ballarat North)
MrGude
MrHayward
MrHeffeman
MrJohn
MrKennett
MrLea
Mr Leigh
Mr Lieberman
Mr Maclellan
Mr Perrin
Mr Pescott
MrPlowman
MrRamsay
MrReynolds
Mr Richardson
Ms Sibree
Mr Stockdale
MrTanner
MrWeideman
MrWilliams
Tellers:
MrSmith
(Glen Waverley)
DrWells
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AYES
MrSimmonds
MrSimpson
MrSpyker
Mr Stirling
Mrs Toner
MrTrezise
DrVaughan
MrWalsh
MrWilkes
Mrs Wilson

NOES

Tellers:

MrNorris
Mr Steggall
PAIR
Mr McCutcheon

I

MrSmith
(Polwarth)

The clause, as amended, was agreed to, as was the remaining clause.
The Bill was reported to the House with amendments, and passed through its remaining
stages.

PREVENTION OF CRUELTY TO ANIMALS BILL
This Bill was received from the Council and, on the motion of Mr lOLLY (Treasurer),
was read a first time.

LOCAL GOVERNMENT (GENERAL AMENDMENT) BILL
This Bill was returned from the Council with a message relating to amendments.
It was ordered that the message be taken into consideration next day.

CONTRACT CLEANING INDUSTRY (LONG SERVICE LEAVE)
BILL
The debate (adjourned from April 10) on the motion ofMr Crabb (Minister for Labour)
for the second reading of this Bill was resumed.
Mr GUDE (Hawthorn)-According to the Minister's second reading notes, the purpose
of the Bill is to establish the Contract Cleaning Industry Long Service Leave Board, which
will have direct employer and employee representation; the establishment of the Contract
Cleaning Industry Long Service Leave Fund and the board's investment powers; the
registration of workers, employers and working sub-contractors; and the long service leave
contributions required to be paid by employers as well as working sub-contractors who
have elected to contribute to the scheme. The Minister also indicated in his second reading
notes that this measure has the support of both the employers-through the Association
of Contract Cleaners of Australia-and the employees, through the Federated Miscellaneous
Workers Union-and said, "I trust that it will receive the endorsement of this Parliament".
I take issue with the Minister about that level of support. In the past, the Association of
Contract Cleaners of Australia represented a section of the contract cleaning industry in
this State. If one goes back several years, one will find a good deal of industrial disruption
in the contract cleaning industry in Victoria and one would observe that this association
represented approximately one-third of the employers in the industry.
That most certainly is not the case. The group concerned is known as the Association of
Contract Cleaners of Australia, and its address is suite 307, third floor, 282 Victoria
Avenue, Chatswood, New South Wales. It is hardly a representative body for the State of
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Victoria. The Bill smacks of the basic failings of the Government and, like the Industrial
Relations (Amendment) Bill, one notes the subservience of the Labor Party in office to its
union masters. The industrial arm of the Australian Labor Party controls the industrial
relations legislation.
Mr Crabb-You used to work for the chamber!
Mr GUDE-The Minister should not have a seizure! Industrial relations measures
introduced in this place have been introduced at the behest of the Trades Hall Council by
this pathetic Minister.
Mr Crabb interjected.
The SPEAKER-Order! The Minister for Labour is out of order. I ask the honourable
member for Hawthorn to ignore interjections.
Mr GUDE-The Minister should leave the Chamber if he cannot handle criticism. On
this occasion, unlike the last occasion, the responsible person in the trade union movement
is Mr Hogan, the Secretary of the Federated Miscellaneous Workers Union of Australia.
It is pay-back time for unions for their financial support of the Australian Labor Party. It
is another example of the Government failing to consult adequately or with the relevant
business organization.
The Association of Cleaning Contractors of Australia is a New South Wales-based
organization. Another matter that ought to be observed about the standing of the Victorian
division of the organization is that it is acting outside the policy of the national body on
this issue. The national body-the Association of Cleaning Contractors of Australiadoes not support portable long service leave in the contract cleaning industry.
Mr Crabb interjected.
Mr GUDE-If the Minister approaches the national body and asks it for a copy of its
minutes of meetings, he will realize that is the fact, notwithstanding that he has a copy of
a letter dated 17 April.
The SPEAKER-Order! I ask the honourable member to address the Chair and relate
his remarks to the Bill.
Mr GUDE-I am addressing the Bill and I am making particular mention of the
Minister's second-reading speech where he indicated that he had the support ofthe industry.
I am making the point that he does not have the support of the industry.
I have a copy of the letter dated 17 April 1986. There is nothing unique about it. It
indicates that a nebulous group of people support some sort of development in the area.
However, the representative body of contract cleaners in this State is not the association
to which the Minister has cleverly referred in the second-reading speech. If he does not
know that, he is not doing his job.
He oUght to know that the appropriate body is the Victorian Employers Federation. I
shall quote from a letter of the federation dated 22 April 1986. It states:
For your information, a meeting ofVEF contract cleaning industry members was held on 22 April to consider
the Bill now before Parliament.
The meeting which was well attended expressed its strongest opposition to the Bill and urged the Government
to withdraw the Bill in order to preserve the viability of a unique industry which operates on marginal profits.
Set out below are the reasons why we believe the Bill should be opposed.
(a) A survey carried out in the contract cleaning industry during 1983 by employers and the union, demonstrated
that approximately 95 per cent of all employees would not remain in the industry for ten or more years. These
statistics clearly show no demonstrable need for such legislation.

The proposed legislation is being introduced to provide portability of long service leave
for 5 per cent of people in the industry. Those statistics clearly indicate no demonstrable
need for the measure. Moreover, the letter continues:
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Moreover, the proposed 2·5 per cent levy would as a consequence be an unnecessary tax and charge on
business.

The business community and people in this State are increasingly becoming aware of the
way in which the Minister and the Government are ripping off the community and the
way in which they are increasing taxes and charges, which are tearing down businesses,
not building them up. As the Government tears down businesses, jobs are lost, which is
what will occur as a consequence of the proposed legislation. The letter also states:
(b) The overwhelming majority of cleaning contractors are totally opposed to such legislation. Consequently
no real consent exists amongst industry employers for it.

There is no support from employers for the proposed legislation. The Minister has said
that there is support, but clearly there is not. The letter continues:
(c) The VEF believes that if this Bill is passed it will sooner or later be extended to cover other industries.
Therefore to avoid further application or portability of long service leave in the private sector, it is necessary to
oppose this Bill.

It is only a couple of months ago that the Government introduced a similar measure,

when honourable members were considering the Long Service Leave (Portable Benefits)
Bill with provision to extend it to other industries. It is proper that an association of
employers, such as the Victorian Employers Federation, which represents a broad range
of interests, should be concerned about what the Government is doing. The federation
also stated:
(d) Portability oflong service leave is contrary to the very purpose and intent oflong service leave which is to
reward long and continuous service with the same employer.

I shall deal with that matter later. That is a well and long understood principle in the
industrial relations area. The letter also states:
(e)

The VEF believes existing long service leave provisions under Part VII of the Industrial Relations Act are
for the contract cleaning industry.

~dequate

(j) We believe the Bill is inappropriate for the contract cleaning industry because it is predominantly comprised
of small contractors with very small profit margins. Also the industry itself is principally casual in nature, with
the majority of employees working less than 17 hours per week.

These facts hardly justify a need for portability oflong service leave.
(g) As the legislation is closely modelled on the Construction Industry Long Service Leave Act, it would act as

a pacesetter for the contract cleaning industry. This clearly is totally inappropriate.

That is a reasonable conclusion to reach. The second-reading speech also refers to the
effect of the modelling referred to in the federation's letter. Close analogies are being
drawn between the two pieces of legislation. Even the amount of 2·5 per cent that will be
taken from the industry is exactly the same. The letter continues:
(h) Recent statistics from the Bureau of Census and Statistics show that in the private sector generally, less
than 1/3 of all employees qualify for long service leave. In these circumstances, why should employees in the
contract cleaning industry be given an advantaged position compared to the rest of the industry.

That is a reasonable proposition. The Minister has not indicated in the second-reading
speech why the industry ought to be singled out above all others. Indeed, in debate on
similar legislation, the House was told that there were other appropriate industries. What
is the difference between the contract cleaning industry and the contract security industry?
What is the difference between the contract cleaning industry and the contract catering
industry? The document goes on to state:
(i) No such legislation exists in other States specific to the contract cleaning industry. Clearly, if this Bill
became law in Victoria it would flow into other States.

That is one of the reasons why the national association to which the Minister referred in
the explanatory second reading speech is opposed to the Bill. It is genuinely and reasonably
concerned that its provisions will flow into other areas.
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It is important for the Parliament and for those who study its work to know something
of the history oflong service leave. However, it should be acknowledged that long service
leave is unique to Australia; it is not a benefit that one finds anywhere else in the world.

In a submission made by Mr Maskell to an inquiry into long service leave entitlements
of certain classes of employees, held in Melbourne on Tuesday 7 May 1985, there is an
interesting reference to the history oflong service leave. The reference states:
The concept had its beginnings in the State Public Service area after the gold rush of the 1850's. In 1862 the
Victorian Public Service Act included a provision which read:
'Where any officer desires to visit Europe or some other distant country, ifhe had continued in the civil service
of this colony at least ten years and have not been reduced for misconduct, or deprived ofleave of absence under
this Act, the Governor-in-Council may grant to him leave of absence upon half salary for a period not exceeding
twelve months, but for such period of absence such officer shall not be entitled to receive any annual increment.'

The Bill is the result of union pressure and blackmail on employers. It is a pay back by the
Government to the unions. An examination of the nature and purpose of long service
leave reveals that it was first introduced in 1953 under the Factories and Shops (Long
Service Leave) Act and provided for thirteen weeks' leave to workers who had been in
continuous employment with the one employer for twenty years.
It is interesting to study the debates on the matter and how it came about. I refer to
Hansard, 1953, volume 241, page 984. The Minister responsible at that stage was a Labor
Minister, the Honourable A. M. Fraser, Minister of Labour, who is reported as having
stated:
I have outlined the history of long service leave, and I shall now give reasons for its introduction in Victoria.
The New South Wales State Industrial Commission, which is comprised of Judges, statedLong service leave is properly regarded as a reward for long service with one employer.
Conciliation Commissioner Morrison, who did not come from a union but was an officer of the court at the
time of his appointment, statedMy principal reason for introducing long service leave is to take care of employees who have given their lives
to the industry.
Long service leave has been described as a period of rest to the employee, so that he might recuperate after a
long period of continuous service, but in my view the classic definition was given by a prominent Liberal member
of this Parliament, who afterwards became Premier of Victoria. In 1942, he saidThe measure embodies the principle that after a period of continuous service in which he has played the game,
the employee should become entitled to rest for three or six months, or whatever period may be determined.
without financial sacrifice to himself.

He is reported further as having said:
During the last two or three months I have looked at a large number of these definitions and, in my view, that
is the one which most aptly describes the position. The employee who, for a continuous period of twenty years,
has played the game faithfully with the one employer is entitled to a short period of rest without any financial
sacrifice to himself. I venture to think that no member of this House will controvert that view.

There is a bit of background and history to this proposed legislation and it is important
that it is understood. The essential characteristics oflong service leave have been endorsed
and emphasized by the Australian Conciliation and Arbitration Commission on a number
of occasions since the first Federal long service leave awards were made in 1964 for the
graphic arts and metal trades industry. The graphic arts and metal trades industry long
service leave case with the Full Bench of Justices Wright, Moore and Sweeney reported:
The principal purpose oflong service leave is to enable a worker to enjoy during his working life the reward of
leave for long service to enable him to return to work refreshed and reinvigorated.
In a decision refusing an application by several unions for the cancellation of Federal long service leave awards
in 1976 reported at 181 CAR 286, the Full Bench of the commission said:
" ... we again emphasize the concept oflong service leave as being leave awarded for long service, and not
merely another form of additional paid leave. In this context we also note the increased length in annual leave."
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There are numerous references in the commission's reports on continuous service with
one employer.
I now refer to the portability of long service leave, to the Australian Conciliation and
Arbitration Commission matter and to the decision of the Full Bench of that tribunal in
the termination, change and redundancy case as recently as 2 August 1984 which stated
that long service leave is "a reward for long service to a particular employer". Long service
leave is not a reward for service to a series of different employers.
There are a number of specific references in the decisions of the commission. I pointed
out earlier, when referring to the Victorian Employers Federation document, that a number
of statistics had been produced recently. I shall briefly quote some of them.
During the year ended February 1983, for example, the Victorian figures showed that
62· 7 per cent of employed persons had been in their current jobs for fewer than five years;
19·3 per cent of employed persons had been employed in their current jobs for between
five and ten years; and 18 per cent had been employed in their current jobs for ten years
or more. In the contract cleaning industry only 5 per cent of people last that long.
The union has been able to get the Government to take action and produce this type of
proposed legislation. I pointed out earlier that there had been a splitting open approach by
the union movement some time ago. The Federated Miscellaneous Workers Union of
Australia notice of March 1981, under the heading "Portability of Service-Contract
Cleaners", states:
The branch is pressing contract cleaning companies to agree to supporting a long service leave provision which
will entitle cleaners employed by contract cleaning companies to long service leave based on portability of service
from one company to another.

The document continues:
Job Delegates representing members employed by Contract Cleaning Companies met on February 25 ...

The Minister for Public Works interjects that they should have long service leave. They
do have long service leave and the Opposition agrees with that and believes they ought to
have precisely the same sort oflong service leave as all other industries with the exception
of the construction industry. This was introduced for a specific purpose.
The Government members are like little dingoes and jackals sitting on the front bench
there; no matter how much they carry on, it will not delete what is being said or the fact
that the situation is a direct consequence of the manipUlation by the Federated
Miscellaneous Workers Union of Australia on this Government.
The weak-kneed Minister always kowtows to the union members when they meet with
him. He is the Minister for giveaways and that is the reason for this sort of Bill.
In 1980 and 1981 the union pressured employers. It approached the last Liberal Minister
for Employment and Industrial Relations, the honourable member for Balwyn, and he
took advice from his department and rejected the union's request. The current Treasurer,
when he was Minister, said exactly the same thing and so did the honourable member for
Niddrie when he held that office. He says he was not asked, but that is not the advice that
the industry has and it is not the advice that the Ministry has.
The Minister for Consumer Affairs was getting very testy earlier and I can understand
that because apparently it was he who shepherded this proposal through Cabinet in the
absence of the Minister. He is interjecting that that is true. It is nice to know that he admits
it. I hope he is proud of what he has achieved because he has caused a great deal of
disruption and lack of harmony in the industry.
No matter how it occurred, the matter was finally referred to the Industrial Relations
Commission of Victoria on 23 May 1984. The Deputy Chairman of the Industrial Relations
Task Force wrote to the President of the Industrial Relations Commission of Victoria
advising that Cabinet had decided on an inquiry into aspects of long service leave and
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requesting the appointment of Mr K. Williams, Chairman of the Conciliation and
Arbitration Commission to conduct the inquiry.
Mr Perrin-That would be Ken Williams.
Mr GUDE-Yes, it would. We have gone through all this before; we know what is
happening here. The fact is that the role of Mr Williams in all of this cannot be ignored
because it shows prejudice and bias. It shows the way in which the Government is
prepared to respond to the requests of the trade union movement.

Honourable members interjecting.
The SPEAKER-Order! Constructive debate cannot take place if there are continual
disruptions and interjections across the table from the honourable member for Ivanhoe
and the Minister for Labour. I ask them to cease interjecting.
Mr GUDE-Thank you for your protection, Mr Speaker. Mr Williams is well known
for his involvement in the Federated Miscellaneous Workers Union of Australia and
therefore it was somewhat of a surprise to find that he was given this particular reference.
Going back through some of his history, we find that he was a waterfront watchman. He
is an ex-boxer who fought under the name of Ken Darcy. I am not sure how that fits him
for other roles. He was secretary of the Tasmanian branch of the Federated Miscellaneous
Workers Union of Australia in 1970; he was a member of the Australian Labor Party
Federal Executive in 1975 and in 1977 he stood for the seat of Isaacs but was unsuccessful.
The Labor Party has looked after Mr Williams, who was appointed as a chairman of
Conciliation and Arbitration Boards. He worked as a research officer for the union and
spearheaded its campaign for portable long service leave. Now he turns up like a bad
penny.

Honourable members interjecting.
The SPEAKER-Order! I ask the honourable member for Hawthorn to try to ignore
the interjections.
Mr GUDE-Mr Speaker, I thought I was doing that well. I am not terribly interested in
the Minister's fixation in this matter.
As I said, Mr Williams turned up like a bad penny and is now presiding over a
Government-sponsored inquiry. That is another example of the pay-off to the union
concerned.
Mr CRABB (Minister for Labour)-On a point of order, Mr Speaker, the House went
through this matter the last time similar measures were introduced.
Mr Plowman interjected.
Mr CRABB-I will have a go at the honourable member for Evelyn in due course! The
honourable member for Hawthorn has chosen to malign and slander a judge of the
Arbitration Commission purely because he was previously employed by a union. All the
commissioners of the Arbitration Commission have either been employed by unions or
by employers.
It is particularly incongruous that that criticism should come from the honourable
member for Hawthorn, who was thrown out of this House by the people of Geelong and
at that time could find a job working only for an employer organization, which has now
put him back in this place to speak on its behalf.

The SPEAKER-Order! I am being reasonably tolerant at 2.15 a.m. but if the Minister
for Labour is making a point of order, he should do so rather than making a speech.
Mr CRABB-Mr Speaker, the point is that it is entirely inappropriate and contrary to
the practices of the House for honourable members to malign personages who are judges
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or who are part of the judicial system. Victoria's industrial relations commissioners ought
to have the same protection as judges.
It is entirely inappropriate for the honourable member for Hawthorn to attack people
who hold positions as justices in the way he was doing and I ask the Chair to direct his
attention to the practices of the House in this regard.
Mr GUDE (Hawthorn)-On the point of order, Mr Speaker, the Minister for Labour,
as usual, gets things wrong. Mr Williams is not a judge; he is a Chairman of Conciliation
and Arbitration Boards. I have not maligned the gentleman in any way. All I have done to
this stage is give a brief resume of the gentleman's qualifications.
If the Minister for Labour finds the qualifications ofMr Williams offensive, I am sorry.
I do not find his qualifications offensive and I ask the Chair to rule that there is no point
of order.
The SPEAKER-Order! I rule that there is a point of order to be answered and I intend
to uphold it. I refer honourable members to May's Parliamentary Practice, page 378,
where it refers to people such as judges and others with responsibilities in that category. If
attacks are to be made on their characters or their origins, they should be made in
substantive motions.
I have been reasonably tolerant of the honourable member for Hawthorn in allowing
him to develop his argument on the Bill. I now ask him to come back to it, having ruled
for the point of order.
Mr GUDE-In deference to the ruling of the Chair, I have finished the discussion that
I wanted to develop. The point I was getting to was not a criticism of Mr Williams. If the
Minister for Labour had not been so testy, he would have realized that. The criticism is
the fact that he was put in a position by the Industrial Relations Commission, with the
endorsement of the Minister for Labour, to report on this matter.
The reality is-and it is a well known fact-that a three-year so-called cleansing period
exists within the Federal and State industrial relations commissions throughout the land
whereby a person who joins the commission is not required to be active in an area from
which he has immediately come. My criticism is not of Mr Williams; he could not do
other than have a bias, given his past. My criticism is of the commission and the Minister
for Labour for allowing that situation to occur.
Other aspects of the administration are questionable. Mr Williams handed a second
and, one presumes, final report to the Minister for Labour at about Christmas time last
year. At this stage, the report appears to have been kept secret. It has certainly not been
made available to the Opposition.
I have made attempts under the provisions of the Freedom of Information Act to obtain
the report but, as yet, it has not been provided. Only recently the House dealt with a
similar piece of proposed legislation but with portability across a broader range of business
and industry. One must wonder what else is in the secret Willianls report. Does it propose
portable long service leave across all other industries? If so, why has the Minister not said
so? Why is he keeping it so secret?
I am advised that the report is extremely large and I understand the Minister has not
yet read it. I do not know whether that is true, and I can allow for the fact that the Minister
may be a slow reader. However, I should have thought that four months was ample time
even for the Minister to read and release the secret Williams report. What is the Minister
hiding? Is it a fact that the report refers to an expansion of portable long service leave into
other industries?
The Bill provides for yet another board to be established. It provides for more inspectors,
more regulations, more compliance provisions and an extra cost burden on the business
community. The Bill proposes a register for employees and sub-contractors. Recently, a
similar matter was debated with regard to the Industrial Relations (Amendment) Bill
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where the Government sought to take away the right of owner/drivers to be their own
employers.
The register for employees and sub-contractors is an example of yet another sop to the
unions. It is a hit list for union recruitment and further union pressure. Only 5 per cent of
the 11 000 people who are employed in the industry are likely to qualify for the scheme;
only 555 people are likely to qualify. Honourable members are going through this charade
for 550 privileged contract cleaning employees.
The Bill will create a further oncost for contract cleaners. The industry cannot afford
that added cost burden. The industry believes that, as do small and large contractors.
Businesses are already {laying approximately 55 cents in oncosts for every $1 paid out.
In November, the industry faced a national wage increase of 3·8 per cent. The current
national wage decision is due in May, and it is likely to bring an increase of the order of
2-5 per cent. There is a union productivity claim of 3 per cent and a further national wage
case to be determined in November with another likely increase of 3 per cent. When those
increases are put together, this industry and other industries are looking down the barrel
at a 12·3 per cent increase in wages during the course of this year.
For this industry alone-not to mention others-which will cop another 2-5 per cent on
costs, it will be a burden of 14·8 per cent. Many people are concerned about the increase
of oncosts and the Australian of 10 April 1986 stated:
The CArs inquiry has found that labour oncosts rose from 53·1 per cent to 55·1 per cent of private sector wage
payments in 1984-85. Oncosts are the non-wage component oflabour costs, such as holiday and sick pay, payroll
tax, workers' compensation, and severance and redundancy payments.

Of course, it also incorporates long service leave. The report continues:
The growth and proliferation of oncosts has become a new and dangerous feature of our industrial scene. We
find that the spirit, but not the letter, of the prices and incomes accord is being subverted by oncosts, which
favour labour at the expense of employers but cannot be strictly classified as wages.

The article continues:
Australia cannot afford further rises in oncosts. It is expected that this financial year our current account deficit
will reach $13 500 million compared with $10 500 million in the last financial year.

Without a revival in our manufacturing industry this economic decline will not end. Iflabour costs continue
to rise, whether by wage increases or by more devious means. Australian manufacturing industry will become no
more than a memory.

It confirms a position of privilege ofa select few friends of the Government. The Bill will
break new legislative ground. It does not have any counterpart in any other State. It will
set the pace for a new union push into the mixed industry sector.

The letter I read earlier from the Victorian Employers Federation expresses the concern
of the security industry, the contract catering industry and of all other industries where
this part-time employment situation exists, and honourable members know there are
similar examples. Applications were made by the timber industry for the same sort of
extension when this matter was inquired into recently by Mr Williams.
The principal contract cleaning industry body in the State is the Victorian Employers
Federation, and the federation opposes the proposed legislation. A large meeting of VEF
members, many of whom were formerly members of the Association of Cleaning
Contractors of Australia and who left the association in droves-the ACCA is a nonrepresentative association-rejected the Bill unanimously. The majority of the industry is
totally opposed to it. Other employer groups have expressed their concern to me both
verbally and in writing.
Mr Crabb-Tell us of your previous employer-who was your boss?
Mr GUDE-Ifthe Minister for Labour contains his impatience I shall refer to that.
Mr Crabb-I think you might tell us what your boss told you-that would be good!
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Mr GUDE-Those members are concerned about flow-on prospects. The Minister for
Labour, who insists on interjecting, cannot wait for me to read the letter from the Melbourne
Chamber of Commerce, so I shall.
Mr Crabb-For whom you used to work when you could not get ajob anywhere else!
Mr GUDE-The letter dated 22 April from the Melbourne Chamber of Commerce
states:
The Melbourne Chamber of Commerce is vehemently opposed to the aforementioned Bill which is expected
to be debated before Parliament the week commencing 21 April 1986.
The intent of the Contract Cleaning Industry Long Service Leave Bill is to further undermine the free enterprise
system within the State of Victoria by way ofsocialization of the industry.

The Minister for Labour does not like those sorts of comments being read into the record,
but the Premier, when it has suited his purpose, on many occasions has read Quotes from
letters received from this organization that he does not like. The letter continues:
The inquiry into Long Service Leave Interim Report Contract Cleaners-December 1984, statistically
demonstrated that less than 6 per cent of all employees in the industry worked more than ten years of service.
In so far as that the industry has approximately 11 000 employees, it is incomprehensible that the Minister for
Labour should seek to introduce legislation concerning long service leave for such a small number of contract
cleaners.
Opposition parties should make every attempt to prevent the passing ofthis Bill in the Parliament.
This Bill can do no good for the contract cleaners industry, likewise the Construction Industry Long Service
Leave Act, has in fact created additional "on costs" for employers.

The Minister wanted to hear from the chamber and I have accommodated him. I have
not worked for the Retail Traders Association of Victoria and have no influence whatsoever
over that organization, so I shall advise the House how it feels about the Bill. The Minister
credits me with power that I wish I had, but cannot claim.
Mr Crabb interjected.
The SPEAKER-Order! The Minister has made the same point a number of times.
Mr GUDE-The telex from the Retail Traders Association of Victoria states:
Retail Traders Association of Victoria strongly opposes any attempts to legislate for portable long service
claims by cleaners in Victoria.
The essence of casual or short-term employment is mobility and flexibility for both employee and employer.
It is a total contradiction to add in unwieldy administrative costs of long service when many employees want
short service.

I have been in contact with a number of businesses that have expressed concern at the
proposed legislation and particularly of the subservient Minister. I Quote from a letter
dated 16 September 1985 received from Rapport Cleaning Services, a small contract
cleaner, that stated:
This issue which is being pushed by the Miscellaneous Workers Union will result in one more overhead which
we as employers should not have to bear.
We would be very pleased if you could voice our disapproval in this matter before legislation goes through.

I received a telex from Electrolux Cleaning Services, a larger company that I suspect had
been a former member of the association to which the Minister referred but which now
has virtually no members in Victoria. The telex stated:
We hereby express our concern that such an unrealistic Bill should be debated in the first place.

The Opposition agrees with that:
It is common knowledge that only 5 per cent of all employees in our industry qualify for long service leave,
others being employees on casual, part time, temporary and other terms of employment. Employers total cost
would apply to all 100 per cent. We join the other employers of the contract cleaning industry in requesting the
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Government to withdraw the Bill as it could only grossly damage our industry, the economy of the country and
thus the well-being of the employees.

I have been in touch with a broad range of industry associations to determine the level of
concern that exists regarding the proposed legislation.
I shall briefly mention those organizations so that honourable members understand the
breadth of feeling and the genuine concern being expressed by the Victorian business
community: the Metal Trades Industry Association of Australia; the Printing and Allied
Trades Employers Federation of Australia; the Retail Traders Association of Victoria; the
Victorian Road Transport Association; the Victorian Employers Federation; the Australian
Small Business Association Ltd; the Melbourne Chamber of Commerce, the Australian
Chamber of Manufactures; and the Housing Industry Association.
No matter to which employer group one speaks, one would hear strong resentment
being expressed about the prospects of this measure. A call has been made to the Opposition
to reject the Bill in the interests of employment and business in Victoria.
Finally, the experience gained by the performance of the Construction Industry Long
Service Leave Board does not encourage one to become interested in Government qangos
and their efficiency. The latest long service leave board report for 1984-85 shows that it
cost $3·5 million in administrative expenses to reimburse $3·5 million to workers, subcontractors and employees for long service leave problems. That is hardly an efficient or
effective record. The honourable member for Bulleen shall deal with that aspect in more
detail.
It appears that the Minister for Labour has become the Minister for "pay backs". Putting
him in charge of industrial relations is like putting Dracula in charge of the blood bank;
give him a taste and he does not know when to stop! The Opposition opposes and rejects
the Bill.
Mr Crabb interjected.
The SPEAKER-Order! The Minister for Labour should cease interjecting.
Mr GUDE-At this hour of the night, with the Minister being so testy, I wonder
whether he is Dracula in charge of the blood bank or has some other problem about which
I am unaware.
Honourable members interjecting.

Mr GUDE-The Opposition is being sincere when it states that it totally rejects the
proposed legislation.
Mr CRABB (Minister for Labour)-I declare this Bill to be an urgent Bill, and I move:
That this Bill be considered an urgent Bill.

Approval of the motion being put was indicated by the required number of members
rising in their places, as specified in Standing Order No. 105 (a).
The motion that the Bill be considered an urgent Bill was agreed to.
Mr CRABB (Minister for Labour)-I move:
That the time allotted in connection with the Bill be as follows:
For the remaining stages of the Bill until 3.40 a.m. this day.

The motion fixing time was agreed to.
Mr McNAMARA (Benalla)-It is disappointing that the Government has seen fit to
apply the guillotine to this important piece of proposed legislation. The National Party
would have been happy to return next week if the Government had more time to devote
to the measure. However, from reading the newspapers, honourable members have learned
that the Premier and other Ministers have overseas trips scheduled and perhaps that takes
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precedence over providing adequate time to debate important matters in Parliament. I
hope honourable members have not sunk to that level.
The Bill is, first of all, a contradiction of terms. The title of the Bill includes reference to
long service leave, to short-term employees; therefore, there seems to be a basic
contradiction. It is also interesting to note the widespread opposition to the Bill from
industry groups. They are concerned, quite rightly, about the threat the Bill poses to them.
Some of the groups that oppose the measure are: the Housing Industry Association; the
Australian Chamber of Manufactures; the Melbourne Chamber of Commerce; the
Australian Small Business Association Ltd; the Victorian Employers Federation; the
Victorian Road Transport Association; the Retail Traders Association of Victoria; the
Printing and Allied Trades Employers Federation of Australia; and the Metal Trades
Industry Association of Australia.
The only main industry organization that supports the proposed legislation is the
Association of Contract Cleaners of Australia, which has obviously been stood over by the
Minister for Labour. It is interesting to note that, at best, only one-third of those involved
in the contract cleaning industry are represented by that association. In fact, the Victorian
Employers Federation is by far the largest representative body, and it certainly represents
more than one-third of the employees in the industry. Approximately one-third of those
working in the industry would not be affiliated with any of the organizations I have
mentioned.
The events leading up to the introduction of the Bill have been interesting. Perhaps I
should tell the House something of the history of the measure and the principle of
portability of long service leave. It was initially discussed by the honourable member for
Balwyn when he was the Minister of Labour and Industry, at which time, quite rightly, he
did not even proceed with the matter. The idea did not even reach the Cabinet table. The
honourable member recognized how ridiculous that principle was, and that was the finish
of it.
The Treasurer then had responsibility for the matter when he was the Minister responsible
and again it did not see the light of day. I am told that in the initial stages the present
Minister for Labour was also opposed to the principle and that it was only while he was
away that the Minister for Consumer Affairs, who was taking on the responsibilities of the
Minister for Labour, brought the matter before Cabinet. The socialist left faction tied in
the Minister for Labour.
Perhaps the Minister for Labour can provide the House with some details of whether it
is a fact that when he was away the Bill was drafted and was put before Cabinet by the
Minister for Consumer Affairs and whether it is true that it was not previously supported
by the Minister for Labour. It is interesting to note how quiet that honourable gentleman
has become. The Minister for Labour has suddenly gone mute. He made many interjections
earlier, but he has suddenly gone quite mute.
The ACTING SPEAKER (Mr Stirling)-Order! I suggest that the honourable member
confine his remarks to the Bill rather than trying to inflame the Minister.
Mr McNAMARA-My remarks are very critical of the Bill, Mr Acting Speaker, because
I believe Victoria should have a Minister who has his heart in proposed legislation for
which he has responsibility.
The National Party suggests that it was not the Minister for Labour who introduced the
Bill to Cabinet but that it was the Minister for Consumer Affairs. The Minister for Labour
did not have his heart in the measure. In fact, he did not even intend to bring it before
Cabinet. However, when he returned, he found that Cabinet had approved it. The socialist
left had steam rolled it through Cabinet. Therefore, the Minister for Labour has to fly with
it and he has to show some enthusiasm for it.
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That Minister has been extremely critical, on a personal level, of the shadow Minister
for Labour, but I believe the Minister for Consumer Affairs should be handling the Bill
because, after all, it was he who put the Bill to Cabinet.
The Minister for Consumer Affairs put it through Cabinet, he had his heart in it. The
socialist left pushed it up while the Minister was away.
The Minister for Labour was not the one who pushed it. We know that and we sympathize
with him in his position. We understand it and we understand why he has suddenly gone
so quiet.
When the honourable member for Hawthorn was speaking, the Minister was not nearly
so quiet. The honourable member for Swan Hill says, by way of interjection, "Thank God
for the Upper House", and the Minister for Labour says, "Thank God for my associates
in the other place."
The ACTING SPEAKER (Mr Stirling)-Order! I again ask the honourable member to
address the Chair and to ignore interjections, particularly from members who are out of
their places.
Mr McNAMARA-Because of his proximity to me, I could not help hearing the
honourable member for Swan Hill who interjected in a disorderly fashion, "Thank goodness
for the Upper House," and I had to respond. The Minister interjected, "Thank goodness
for my associates," who like me oppose this Bill, "who will save me in another place, even
though the Minister for Consumer Affairs snuck this one in on me when I was away." The
National Party understand and sympathizes, and we will do our best in another place for
the Minister; we assure him of that.
In dealing with this important matter, it is necessary to make reference to the Williams
inquiry. The shadow Minister referred to it and made some interesting points that have
come out following the inquiry into the concept of portable long service leave benefits in
industries such as this; I include industries such as the security industry, contract cleaning,
the timber industry and others. Built into the awards of these industries is an extra loading
to compensate for the lack of benefits such as long service leave.
If Parliament passes this Bill it will create double dipping. Everyone has been warning
the Government about the dangers of double dipping, but that is exactly what the Bill will
create. It has been understood that temporary workers, shift workers and others who do
not continue in permanent employment in an industry which has a tradition of longevity
of service receive an additional amount in their award because they do not receive benefits
such as long service leave. If we proceed along the path taken by the Bill, we will be able
later to be accused of providing through legislation a process of double dipping. Every
politician, particularly those on the Labor side, not only in Victoria but in other States
and federally, have talked about the dangers and the abhorrent nature of double dipping
as a principle, not only in this area but in other areas as well.
There are only 11 000 people involved in this industry and it has been widely recognized
that 95 per cent of them will not be eligible under this scheme so, as the honourable
member for Hawthorn rightly suggested, we are talking about passing special legislation
for 550 people. If the basis is that the benefit is to be introduced only in this industry, the
cost will be phenomenal. There will be the costs of a separate board, computers and staff,
and one could go on. It is mind boggling to think that it could be funded merely by a
contribution of 2·5 per cent from employers, although that 2·5 per cent will be bad enough
on top of the productivity wage and the next national wage increase that is granted. It will
be another nail in the coffin of both big and small business.
The National Party suspects that the Bill will be the trendsetter that will open the door
for the extension of the benefits to other areas. There is no doubt that the Bill represents
the first extension of portable long service leave benefits to the mixed industry sector, and
the Government is using it as the leader.
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I express the concern of the National Party about the Bill in its present form. The
Minister for Labour does not even have confidence in the Bill. He has left the Chamber. I
suggested to him that the socialist left in Cabinet and the Minister for Consumer Affairs
had drafted the Bill and it is now being steamrolled through the Parliament without his
support.
Ten to three in the morning is an unusual time to be working. It is because of the
mismanagement of the Government in its operation of the House that we are unable to
sit sensible hours and to have a decent sessional period. Much criticism has been levelled
at the Queensland Government because of its lack of sitting days in any session. Look at
the Victorian Parliament-after a few weeks in session, the Ministers are off on their
international jaunts. They cannot get away quickly enough. The Premier talks about pigs
at a trough; he is the first one at the trough!
The ACTING SPEAKER (Mr Stirling)-Order! The honourable member for Benalla
should return to the Bill.
Mr McNAMARA-He is off to Canberra and then to China next week. He is on the
gravy train, as the honourable member for Ivanhoe suggests.
Mr Walsh-Where are you going?
Mr McNAMARA-I shall be working in my electorate, serving my constituents, if the
Minister for Public Works wants to know. That is what he should be doing.
The ACTING SPEAKER (Mr Stirling)-Order! The honourable member for Benalla
should return to the Bill.
Mr McNAMARA-We should consider the nature of long service leave. A good time
to start would be 1953. The then Victorian Minister for Labour in a Labor Government,
Mr A. M. Fraser, made this statement:
Long service leave is properly regarded as a reward for long service with one employer
... an employee who, for a continuous period of twenty years has played the game faithfully with the one
employer, is entitled to a short period of rest without any financial sacrifice to himself.

After twenty years' service, an employee is given a short time off on long service leave.
Employees now receive long service leave after ten years' service and far more generous
circumstances are available.
It is interesting to note the attitude of the Federal Conciliation and Arbitration
Commission. In 1964, when considering the graphic arts and metal trades, the commission
said:
The principal purpose oflong service leave is to enable a worker to enjoy during his working life the reward of
leave for long service to enable him to return to work refreshed and reinvigorated.

In that same case, the commission highlighted what would seem to be obvious, that long
service leave did not become due until a long period of service had elapsed.
In a decision refusing an application by several unions for the cancellation of long
service leave awards in 1976, the Full Bench of the commission said:
... we again emphasize the concept oflong service leave as being leave awarded for long service, and not merely
another form of additional paid leave. In this context we also note the increased length in annual leave.

In another decision, the Full Bench of the commission on 2 August 1984 made it quite
clear that the Australian Conciliation and Arbitration Commission remained committed
to the view of long service leave that it had expressed in previous cases. The Full Bench
consisted of the President, Sir John Moore, Mr Justice Maddern and Mr Commissioner
Brown.
They quoted with approval from the 1979 Full Bench decision on the Food Preservers
(Long Service Leave) Award 1964 in which the commission indicated that the purpose of
long service leave-as its name implies-is as a "reward for long service to a particular
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employer". It is not for flitting about from one employer to the next. It involves continuity
of service with one employer. That is how long service leave is built up.
The Government seems out of step with that approach of the Full Bench. The
commission's view was that long service leave is not a right automatically available to all
workers, but a benefit to which those employees who meet the stipulated requirements,
and only those employees should be entitled.
There are some narrow restrictions imposed by the Full Bench of the Conciliation and
Arbitration Commission on the precise definition of long service leave. To allow portable
benefits is to scrap the original principle for which long service leave should be provided.
It is allowing those who are in traditional short-term employment in the industry to
receive the benefits of an award that contains provisions relating to long service, although
they lack continuity of employment over a long period.
The National Party will join with the Opposition in opposing the proposed legislation
and thereby perform the function that is rightly that of the Minister. The Minister did not
even introduce the proposed legislation into Cabinet; it was done by the Minister for
Consumer Affairs while the Minister for Labour was out. The honourable gentleman did
not even support it; he never supports proposed legislation of this nature, nor has the
Treasurer or former Liberal Ministers in that portfolio, and nor would a National Party
Minister in the future. The National Party will ensure that the proposed legislation does
not see the light of day. It will also do the right thing for industry in this State.
Mr W ALSH (Minister Assisting the Minister for Labour)-I support the Bill. The
National Party does not understand what it is about. The honourable member for Hawthorn
basically read letters from the employers' groups condemning the proposed legislation.
Some of the points he raised in his contribution do not give a true picture of the proposed
legislation. Honourable members from both the Opposition and National Party condemned
one of the chairmen of the Conciliation and Arbitration Board, Mr K. Williams.
I place on the record that, in my view, Mr Williams is well respected by all people-the
employers, members of the trade union movement and the people with whom he deals on
many Industrial issues. I have considerable respect for members of the employers' groups
as well as the Industrial Relations Commission for the tremendous work that has been
done in the interests of promoting industrial relations in this State. Those persons work
hard in the interests of good industrial relations; I hope that situation continues.
The Bill addresses the iniquity and the injustice to which some employees presently
working in the contract cleaning area are subjected. Many have been employed in that
industry for twenty years but they have not even qualified with one employer for long
service leave.
For example, due to business changes in the industry, one employee could work for five
years for each of four different employers but not qualify for one day's long service leave.
It appears the Opposition and the National Party do not understand that.
The Opposition and the National Party referred to the 11 000 employees who work in
the industry and the 5 per cent who have qualified for long service leave. Those employees
have qualified for long service leave because they have worked for the one business and
they have not had different employers or the cleaning business has not been sold by one
business person to another business person. Why should these employees not enjoy the
benefits of long service leave that are available to other employees?
Indeed, an employee could be engaged in cleaning the one building for fifteen to twenty
years and not qualify for long service leave because that employee was not employed by
the same employer. That is typical of the problems that exist in the industry.
All honourable members should support the concept of the portability of long service
leave. Indeed, when the Opposition was in government in 1975, it supported the concept
of the portability of long service leave in the building industry. Again in 1978 the then
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Liberal Government supported portability of long service leave being extended to the
construction and maintenance award area.
Indeed, the Opposition supported amendments the Government introduced in 1982,
1983 and 1985 extending the portability of long service leave, and it should do so in this
instance.
As happens in the building and construction industry, cleaners are paid cash in hand
because they have no security of employment, long service leave provisions and so on.
The illegal cash in hand operations in this sector should be brought to an end.
That matter ought to be rectified in the interests of ensuring that the industry is clean.
Stability ought to be the name of the game and I cannot understand why the Opposition
is opposing the Bill.
I listened closely to the remarks of the Liberal Party spokesman, the honourable member
for Hawthorn. He stated the attitude of the Victorian Employers Federation on the proposed
legislation-a federation that is supposed to represent the cleaning industry. I heard the
honourable member for Hawthorn say that employees are leaving the Association of
Contract Cleaners of Australia in droves and joining the Victorian Employers Federation.
I understand that only one organization has left in the past twelve months. I think it was
the Electrolux company. I also understand that that company supported the Bill when it
was first mooted and when it was a member of the Association of Contract Cleaners of
Australia because it believed it was in the interests of the industry.
The union movement is not applying blackmail tactics as has been suggested by the
honourable member for Hawthorn. One could say that the employers are forcing the
Opposition to oppose the Bill in their interests. Employees in the cleaning industry are
entitled to long service leave in the same way as any other employees are entitled to long
service leave.
In my opening remarks I explained how cleaners can work in the industry and clean the
same buildings for up to twenty years and fail to qualify for long service leave. Members
of the opposition parties cannot tell me that those cleaners are not entitled to qualify for
long service leave. Any employers in the business sector would agree that employees who
serve the qualifying period of fifteen years justly deserve to qualify for long service leave.
What is wrong with that? That is what the Bill is about. The situation is not what
honourable members opposite are trying to say it is. It is not about the provision of
undeserved entitlements.
The. Association of Contract Cleaners of Australia, which is an Australia-wide
organization and not just a State organization, totally supports the Bill because it is in the
interests of stability in the industry. I totally agree with that concept. The Federated
Miscellaneous Workers Union of Australia has also agreed on the matter. Normally, when
an employer group and a union agree to a situation and it goes to either the Industrial
Relations Commission of Victoria or the Conciliation and Arbitration Commission, the
submission is looked upon favourably if an agreed position is reached by both sides.
The Opposition should reconsider its position on the Bill because it is in the interests of
the State and in the interests of the people who justifiably deserve to be entitled to long
service leave.
Mr PERRIN (Bulleen)-As has been clearly pointed out by the honourable member for
Hawthorn, the Bill is opposed by the Opposition simply because the level of support for
the Bill among all sectors of the contract cleaning industry, is clearly not total support for
the Bill.
The Bill supposedly covers 11 000 employees, but the Williams report indicates that
only 5·5 per cent or 800 people are eligible for long service leave.
On page 9 of the Williams report, which is dated December 1984, it is made clear that
the industry consists mainly of casual or part-time employees and clause 1.5.1.5 establishes
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without doubt that there is a high incidence of second job people in the contract cleaning
industry. Clause 1.5.1.5 states:
Although different assessments of the factors influencing the nature of the contract cleaning industry were
offered, there was general agreement that(i) it is fundamentally different in its characteristics from the construction industry.

That is a critical point and I shall come back to it in a moment. The report continues:
(ii) the percentage of contract cleaning workers likely to gain an entitlement to long service leave (even with
the benefits of a portable scheme) will be considerably lower than the percentage of construction workers.

A scheme will exist where a levy will be applied on the wages of the 11 000 employees in
the industry. The model for this idea comes from the Construction Industry Long Service
Leave Act. The Williams inquiry made it clear that there were fundamental differences
between the contract cleaning industry and the building industry; yet, when one examines
the Minister's second-reading speech, the first two paragraphs make it clear that he is
trying to tie in the construction industry with the contract cleaning industry.
If we want to use the construction industry as a model, we must examine what has
happened in the case of the Construction Industry Long Service Leave Board. On the
occasion that the amendments to the board was before Parliament recently, the latest
annual report of the construction industry was not available. This report, which is now
available, shows an expenditure of$3·5 million on paying workers their long service leave
benefits and the expenditure of another $3·5 million in the year 1984-85 on the
administration of the board. Clearly, a wrong balance has taken place between what should
be paid to the workers and what is being used to administer the scheme.
If a Contract Cleaning Industry Long Service Leave Board is established this will happen
again. The prescribed 2·5 per cent levy on all 11 000 employees in the industry will start
to flow through to this body and more costs will be used not to give the workers additional
long service leave, but to create another bureaucracy. Not only will the employer be
burdened with the 2·5 per cent levy, but there will be tremendous administration costs in
filling out monthly forms and keeping the records required under the present Bill. Again,
if one examines the model of the construction industry long service leave, one sees, time
after time, the provision of inspectors and other bureaucracies that have been applied to
that industry.

There is no doubt that there has been a gradual expansion of the types of employees
being covered by the provisions covering construction industry long service leave. The
Opposition and industry bodies are concerned about other industries being pushed into
portability oflong service leave. As time goes by, the general concept of portability will be
pushed by various unions to the detriment of employer organizations.
I shall not canvass all the areas covered by the honourable member for Hawthorn, other
than to refer honourable members to the April report of the Victorian Employers
Federation, which warned its members that this Bill was coming before the House. The
report states:
The Victorian Employers Federation has warned the contract cleaning industry that the State Government's
legislation to provide long service leave will shackle the industry with unnecessary regulations and charges.

It concludes:
"The Bill is inconsistent with the purpose oflong service leave which is designed to reward employees for long
and continuous employment with the same employer", he said.
It would also mean that employers would be paying a 2·5 per cent levy for employees who would never qualify
for long service leave.

Mr Maskell said no similar legislation covering the contract cleaning industry existed in other States and it
would set a precedent which would be difficult to contain in other sectors of private industry.
He said the scheme proposed by the government was too closely aligned with the construction industry scheme
which was clearly inappropriate.
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The honourable member for Hawthorn has already referred to the many organizations
that do not support the Bill. I shall not go through them but I repeat that they have
expressed concern about the concept embodied in the Bill.
The Minister Assisting the Minister for Labour seems to misunderstand the concepts of
the Bill. There are two different concepts; one is portability and the other is eligibility. No
one doubts that contract cleaners are eligible for long service leave. If the Minister is
concerned about that aspect, he should address himself to it. If the unions are also
concerned about eligibility, they should make submissions to the State Arbitration
Commission for increased cover In this area.
Employer organizations are concerned about the second aspect of portability, which is
a totally different concept. The Bill allows for long service leave to continue from employer
to employer within the same industry. That is portability.
I am concerned that once again the Government has introduced a Bill that includes no
cost benefit analysis on its proposed effect. Honourable members do not know what the
administrative costs of the Contract Cleaning Long Service Leave Board will be. There is
no estimation of the cost of this measure to the industry apart from the supposed
introduction of a 2·5 per cent levy that employers will be required to pay on behalf of
workers.
The construction industry had a 3 per cent levy imposed on it but it was too high.
Recently that levy was pulled back to 2·5 per cent. The industry had to pay for that error
but what will happen to the funds that were contributed and will accumulate in the assets
of the Construction Industry Long Service Leave Board? When one considers the
administrative costs compared to the payout to workers, one wonders who will really
receive the benefits.
If the Government is concerned about eligibility for long service leave, it should go
through the appropriate processes to get an extension of coverage through awards. That is
the most appropriate channel. It could argue its point through the commission and the
various boards. The general concept of portability is not acceptable.
The Opposition believes the long service leave funds of the contract cleaning industry
should be left in the industry's hands, it should be up to the industry to invest the money
to make the provision for long service leave when the time comes to pay that 5 per cent to
those who will become eligible to receive those funds.
The Opposition does not wish to see another bureaucracy established with the money
taken out of the industry's hands and held by that bureaucracy supposedly on behalf of
the employees but much of the funding going to administration costs.
I shall not ~o over issues that have been raised by other honourable members. I especially
wanted to raIse those financial aspects of the Bill and because the Bill has been gagged, I
shall leave it to other speakers to complete the debate.
.
Dr COGHILL (Werribee)-I appreciate the opportunity at this time of saying a few
words on the Bill, and especially of adding to the comments made by the Minister for
Public Works because he did bring the debate back to the Bill rather than to some of the
extraneous matters and peculiar concepts adopted by the Opposition .
Before I continue, I praise the honourable member for Bulleen for showing up the
inadequacy of the performance of the honourable member for Hawthorn, the lead speaker
for the Opposition in this debate.

.
'

Mr Perrin-We work as a team!
Dr COGHILL-I take up the interjection of the honourable member for Bulleen that
he works with other members of the Opposition as a team. I am sure that he was in the
House when the honourable member for Hawthorn contributed to the debate. He would
have heard, as did I and other honourable members who were present in the House, the
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honourable member for Hawthorn parroting the views and quoting the letters,
correspondence and views from various employer bodies.
Honourable members heard almost nothing from the honourable member for Hawthorn
of his own views or, for that matter, the argument of the Opposition with regard to the
Bill. Honourable members heard of instance after instance in which the honourable
member for Hawthorn quoted what he claimed-I accept his word-were the views of
various employer organizations.
Mr Tanner interjected.
The ACTING SPEAKER (Mr Stirling)-Order! The honourable member will have his
opportunity.
Dr COGHILL-I certainly hope the honourable member for Caulfield will take his
opportunity in the proper form instead of by disorderly interjections. Not only did the
honourable member for Hawthorn quote from employer bodies but he also quoted from
an extraordinary range of employer bodies. One would have expected him to quote from
umbrella organizations that happen to include employer bodies with members in the
cleaning industry and or to quote the views of employer bodies representing the cleaning
industry, but he went far beyond that and included all sorts of employer organizations, all
of whom no doubt have cleaning done on their premises as virtually all employers would.
However, it is difficult to understand the reason why the Victorian Road Transport
Association could properly speak on behalf of cleaning contractors or others involved in
the cleaning industry.
I take that example further. Honourable members are all well aware that the Victorian
Road Transport Association has a legitimate interest in employment in the road transport
area, in the operation of road transport vehicles, the maintenance of road transport
vehicles and like issues but it is difficult to relate those responsibilities and the role that
that body plays in our society to anything in the cleaning industry except as a client of the
cleaning industry. Yet, that is the sort of matter that the honourable member quoted time
and again. He did not put forward an argument of his own or on behalf of the Opposition
but he quoted time and again from every employer body from which he had been able to
solicit views by one means or another.
Mr Kennett interjected.
Dr COGHILL-As the Leader of the Opposition said, it was a pathetic performance by
the honourable member for Hawthorn and the Leader of the Opposition should be just as
concerned about the contribution of the honourable member for Hawthorn as are other
honourable members who listened to his contribution.
It was a totally inadequate performance, especially when one considers that the
honourable member for Hawthorn has ambitions to take the place of the Leader of the
Opposition. Given the performance of that honourable gentleman, that is hardly surprising.
The Leader of the Opposition may well be concerned about the inadequate performance
of the honourable member for Hawthorn. However, by the same token, the Leader of the
Opposition may be well satisfied by the performance of the honourable member for
Bulleen who at least tried to present a case, presumably the view of the Opposition, as to
what the Bill is about and the reason why the Opposition opposes it.
Obviously, I support the Bill and my reasons are clear. The Minister for Public Works
explained it in a way that has not been answered either by the honourable member for
Hawthorn or the honourable member for Bulleen. The Minister for Public Works drew
attention to the way in which the cleaning industry operates and the fact that contractors
have limited term contracts. As a consequence, it is not unusual-in fact, it is fairly
common-for an individual contractor to lose a contract in the competitive tendering
system. In that instance, as the Minister for Public Works pointed out, it is common for
the individuals doing the cleaning work to transfer their employment from the first
contractor to the succeeding contractor. In that way they maintain continuity of
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employment with respect to the type of work, location, hours of work and equipment they
use. However, because the contractor has changed, the continuity of long service leave
entitlement for the workers is lost. That is the key point the Minister for Public Works
was making and that has been totally overlooked by members of the Opposition.
If the Opposition were seriously concerned about debating the issue, rather than simply
parroting the vi~ws of employer bodies, it should have referred to the points made by the
Minister for Public Works. However, honourable members have not heard a word about
that. We have simply heard the views of various employer organizations which have been
good enough to oblige the honourable member for Hawthorn with a document from which
he quoted.
Honourable members must remember that in the view of the Opposition it is never
time to extend rights available to workers; it is never time for a pay increase; it is never
time for a loadin~ on annual leave; it is never time for an extension of sick leave
entitlements; and It is never time for any type of extension of the rights, remunerations
and benefits to which workers are entitled. The Opposition always comes up with some
excuse as to why benefits and rights to workers should not be provided. It does not matter
how prosperous an industry is; it does not matter how prosperous the general State
economy is; it does not matter how prosperous the national economy is; and it does not
matter what the trend is-in the view of the Opposition, it is never time for any extension
of benefits to employers.
.
Liberal Party members cannot find it in their hearts to suggest that there is a situation
in this industry, which is doing moderately well and is moderately prosperous and which
has had an improvement in productivity, where that prosperity or improvement should
be shared with the workers. The Leader of the Opposition asks where there has been an
improvement in productivity. I should have thought that even he would be aware that
there have been a few new cleaning devices, materials and what-have-you available that
have improved the productivity of the industry.
The Liberal Party is still back in the old days of manual carpet sweepers, where floors
were swept rather than polished, when cleaning ladies, as no doubt they would have been
exclusively, were forced to get down on their hands and knees to scrub floors rather than
using cleaning machines. It would not surprise me in the least if that is still the case with
the Leader of the Opposition. However over past years methods have improved in the
cleaning industry as with other industries which have led to greater prosperity.
The final point made by the Opposition was that in its view there would be only 5 per
cent of employees in the contract cleaning industry eligible for long service leave-and I
assume the Liberal Party meant under the provisions of the Bill. Is the Liberal Party
seriously suggesting that this 5 per cent-whether that is the correct figure or whether it is
50 per cent does not matter-does not constitute a majority of employees in the contract
cleaning industry and, therefore, should be denied those entitlements?
Is the Liberal Party suggesting that a minority group should be totally overlooked
because of their special circumstances? That appears to be the Opposition's view. It is the
only substantive point the Opposition has made in opposing this measure and it has made
the point without rational justification. The Liberal Party has not stated why it is justifiable
to deny a benefit to a group of people just because they are a minority within their industry
and category of work. One would hope succeeding speakers for the Opposition will explain
what this justification is because nothing has been heard to date.
The honourable member for Hawthorn has parroted the views of all sorts of employer
organizations, predominantly those unrelated to the contract cleaning industry. He gave
opinions of employers that those organizations represent either directly or because they
happen to be umbrella organizations that included employers of the contract cleaning
industry. The Opposition has quoted case after case in substitution of reasonable argument
from people who do not represent individuals, companies or contractors in the contract
cleaning industry-the Victorian Road' Transport Association is a prime example. By
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interjection, the honourable member for Caul field says that the Liberal Party is concerned
with the precedent being created.
One would have hoped that the honourable member for Caul field and other members
of the Opposition would have the intellectual capacity to discriminate between classes of
employees and industries and to note the special features that exist in the industry and
those that exist in other industries that have led to the arrangements now applying in the
building industry, that were acceptable to Parliament and to the Opposition when it was
in Government. The special circumstances existing in the building industry were later
extended to the construction and maintenance industry in 1978 and the shopfitting industry
in 1982 and so on.
If the Opposition could discern the special circumstances existing in the building industry,
then it should also note the special case in the contract cleaning industry. However, the
honourable member for Caul field says the provisions would be a precedent because the
special circumstances in the contract cleaning industry are somehow applicable to all other
industries.
'
The Opposition has not said one word to substantiate its claims that the special
circumstances existing in the contract cleaning industry, where individuals are often
employed in the one premise, sometimes for decades on end, but under different employers
because of limited tenure contracts, exist in other industries. The Opposition has not
indicated another industry in which the same sort of turnover occurs with people working
on the one premise doing the same work, probably even using the same machines, but
who are subject to changing employers because as contracts expire the new contractor
takes over the employment of those same individuals.
The individual contractor's work ebbs and flows according to the number of contracts
he has at the one time. There is not the opportunity, from the employer's point of view, to
maintain the same continuity with individuals, except key individuals, as there is with
other industries.
Clearly there is a special circumstance existing in the contract cleaning industry and it
is quite false for the Opposition to assert that passage of the proposed legislation will
create a precedent that in its view would automatically flow-on to other industries.
The Opposition has provided no evidence of an automatic flow-on and my reading of
the proposed legislation suggests that there could not be an automatic flow-on. A future
Government may find a special circumstance in another industry, perhaps the security
industry that was referred to fleetingly by the honourable member for Hawthorn, and it
may be that at some future time, because of those special circumstances, the Government
may decide to introduce legislation specifically appropriate for that industry.
The truth is, the Opposition does not understand the provisions in the Bill. That is
evidenced by the contributions from the honourable member for Hawthorn who did not
have an argument of his own or an argument on behalf of the Opposition, but who was
simply parroting the views of employer organization after employer organization; he did
not even pretend that all of the organizations to which he referred were organizations
representing contract cleaners.
The honourable member did not even pretend that was so. He came up with organizations
such as the Victorian Road Transport Association which does not have any relationship
with the cleaning industry.
The SPEAKER-Order! The time allotted for debate on this Bill has concluded. The
question is that the Bill be now read a second time.

The House divided on the motion (the Hon. C. T. Edmunds in the chair).
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MrCain
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MrRoper
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The Bill was read a second time, and passed through its remaining stages.
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Mr FORDHAM (Minister for Industry, Technology and Resources)-I move:
That the House do now adjourn.

Mr DICKINSON (South Barwon)-I raise a matter with the Minister for Industry,
Technology and Resources, who is at the table, for the attention of the Minister for Health.
It concerns a constituent of mine, Mrs Dawn Sumner ofTorquay Road, Grovedale.
The SPEAKER-Order! Regrettably, I cannot hear the honourable member as there is
too much audible conversation. I also suggest that the honourable member should speak
into the microphone.
Mr DICKINSON-I raise with the Minister representing the Minister for Health a
matter concerning Mrs Dawn Sumner ofTorquay Road, Grovedale, who for six years has
been selling fresh biscuits, cakes andjams at community markets on the Bellarine Peninsula.
She has been advised that, to comply with the Health Regulations, she must build some
$17000 worth of extensions to her home kitchen, and she is most concerned. Her business
brings in some $8000 a year.
The Geelong Advertiser of 24 April reported the concern of local people because these
markets are very popular in the district. Some 3000 people attend the markets at Queenscliff
and Drysdale. The report in the Geelong Advertiser stated that:
Homemade food will not be sold at community markets following a regional health surveyors' decision to
enforce State health regulations
About 3000 people attend the Drysdale market every third Sunday of the month and there are more than 30
food stalls.
Ms Sumner has held stalls at various markets on the Bellarine Peninsula for more than six years.
"Thousands of people visit community markets every Sunday and it is mainly for home made food," she said.
"It is ridiculous to suggest that the kitchen I prepare my family's meals in is not suitable for preparing food I
sell at markets."

Earlier this day I presented to Parliament a petition signed by some 2744 people in the
Bellarine Peninsula and Geelong areas. It will bring home to the Minister the interest that
is taken in these markets.
The Minister should carefully consider the predicament that has arisen because, in
many instances, school fetes and church fetes are conducted where food is sold without
any requirement being enforced as to where it is prepared. It appears that the health
inspectors may turn their backs on certain items being prepared for church fetes and
Country Women's Association and Red Cross Society stalls, and Mrs Sumner is being
penalized.
I ask the Minister to investigate the matter and to give some direction to the health
surveyors in the region.
Mr AUSTIN (Ripon)-I raise with the Minister for Police and Emergency Services a
matter concerning the Marnoo police station and I shall make a few comments in the hope
that what I say may assist in retaining that station.
This morning I asked a question of the Minister concerning two meetings that occurred
recently-one when he addressed a meeting at Branxholme at which he said that he had
no intention of closing and no desire to close any of the one-man police stations in
Victoria, and that was comforting news. However, the Opposition knows that on
Wednesday night, at a public meeting in Marnoo, the Assistant Commissioner (Operations),
Mr Glare, said quite categorically that he had already recommended the closure of the
Marnoo police station.
Session 1986-61
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I recognize that that is a recommendation to the Chief Commissioner of Police, Mr
Miller, and that the process from there on would be that the chief commissioner would, if
he so desired, make a further recommendation to the Minister; but the people of that
district are extremely concerned at the possibility of a police station that has been manned
for more than 60 years being closed down.
Honourable members interjecting.

Mr AUSTIN-Honourable members on the Government side of the House do not
seem to give a damn about a police station being closed down.
The reasons given by the Assistant Commissioner were, firstly, because of the
Government's proposed productivity cuts of 1 per cent and, secondly, because in Marnoo
there has been a low incidence oflaw breaking and few convictions over recent years. The
assumption is that Marnoo does not warrant a policeman. I am sure all honourable
members would agree that there is no way of knowing how many convictions, how much
lawbreaking or how many criminals there might have been in that district if it were not
for the presence of a policeman.
Honourable members interjecting.

Mr AUSTIN-Honourable members opposite seem to take delight in poking fun at the
district ofMarnoo. Nearby Rupanyup, which has had a similar history to Marnoo, recently
had no policeman in the town because of illness and during a short period the chemist
shop was broken into and robberies occurred at the ANZ Bank, the Masonic temple and
the local supermarket.
The policeman stationed at Marnoo has reached retiring age. The police station and
residence are approaching the end of their useful lives and the estimate for building a new
police station and residence is $273 000. That seems an incredibly large sum.
Marnoo has a proud record of police service and I ask the Minister to ensure that a
police station remains in the area in future.
Mr GUDE (Hawthorn)-I raise with the Minister for Public Works the matter of
corruption in the Public Works Department and mention concerns that I know the
Minister has about lack of staff that the Fraud Squad has been able to provide. I am aware
that Detective Sergeant Cosgriff is the only police officer attached to the department and
that is only on a part-time basis.
I understand the department has made application for two additional Fraud Squad
representatives but that request has not yet been fulfilled. It is interesting to understand
why that is so. The Fraud Squad has 66 members, approximately 30 of whom are engaged
in investigating corruption in Government agencies. The Fraud Squad could just about be
called the "Government Corruption Bureau". The squad is currently active in the
Metropolitan Transit Authority, the Motor Accidents Board, the State Insurance Office,
the business Franchise Office, the Ministry of Education, the Titles Office, the Corporate
Affairs Office, the Ministry of Housing and the Public Works Department. I offer my
support to the Minister in his request for additional staff.
Another matter of concern within the department relates to the selection process of
professional people to undertake work for the department.
The SPEAKER-Order! The honourable member is aware of the procedure; he may
raise only one matter on the debate on the motion for the adjournment of the sitting.
Mr GUDE-This relates to corruption, Mr Speaker.
The SPEAKER-Order! The honourable member is in order.
Mr GUDE-Mr Devenish, the General Manager of Design and Construction, and Mr
Peter Crone, the assistant general manager, determine which professional architects, for
example, will obtain work from the department.
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I ask the Minister: is Mr Crone the same Peter Crone of Peter Crone Pty Ltd, Architects,
of 10 Derby Street, Collingwood? I understand he spends only Tuesdays and Thursdays
working for the Public Works Department. I wonder whether he is a part-time employee
and whether there are part-time general managers in the Public Works Department. How
much is he paid? Does he still contract services to the Public Works Department?
These are matters of considerable concern because if the answer to one of those questions
is "Yes", there remains a wider question to be answered. The Minister has also indicated
that he does not need to take much notice of the freedom of information request that has
been made by me with respect to corruption in that area. Honourable members now know
that those allegations have not been passed on to the Fraud Squad. I shall give him one
that is not subject to a freedom of information request.
I wonder how much work has been done with respect to officer Trebilcock who is acting
out of the Shepparton area? He has been involved in the fraudulent use of Public Works
Department property for a Shepparton school council project. I suggest to the Minister
that ifhe has not been actively pursuing that gentleman's activities in the Shepparton area,
he ought to do so.
Another company closer to home is R. B. Schultz Pty Ltd, a company which conducts a
Public Works Department luncheon club-it organizes lunches in an endeavour to obtain
particular contracts from the department. I suggest that the Minister directs his attention
to Bob White in the northern region office who has been seen working for R. B. Schultz
Pty Ltd. I suggest that the Minister pay particular attention to the extra claims the
company makes and the way in which those claims have been paid out to that organization
by the department. There is much corruption existing in government, much corruption in
the Public Works Department, and it is about time the Minister delivered.
Mr A. T. EVANS (Ballarat North)-I direct the attention of the Minister for Education
to a matter of grave concern in my electorate arising out of his acceptance of a certain
section of the agreement made between officers of his Ministry and the Victorian Teachers
Federation regarding the restructure of primary schools. Will the Minister dispel any fears
relating to closure or forced merger of primary schools, thus giving an assurance that other
small schools will not close?
Mr REYNOLDS (Gisborne)-I raise a matter for the attention of the Minister for
Education concerning staffing levels at schools in my electorate that are disadvantaging
pupils attending secondary schools. The main problem concerns the Bacchus Marsh High
School where the school is four teachers under establishment-two mathematics and
science teachers, one commerce and typing teacher and one metal working teacher. The
metal working teacher has taken long service leave as from 21 April when the department
was advised of this shortage. It has caused disruption at the school in that there are no
available replacement teachers. Many of the replacement teachers needed in these areas
are emergency teachers, which is eating into the emergency teacher allowance at the school.
The school council, parents and friends association and all people connected with the
school are asking for something to be done. I ask the Minister to help the Bacchus Marsh
High School, which has a shortage of four teachers. A further two schools have minor
problems. One is at Gisborne where the problems will shortly be overcome. I am also
receiving letters from people concerning the Melton Technical School which is short of
mathematics teachers. The school has 10·3 teachers in mathematics; the ideal number is
fifteen.
The pupils in my electorate attend this school and I ask the Minister whether he would
examine the staffing ratios at the three schools to which I have referred so that the students
are not disadvantaged.
Mr LEIGH (Malvern)-Some weeks ago the honourable member for Caulfield raised a
matter concerning the Murrumbeena police station and the fact that 3000 people signed a
petition seeking the retention of that station. When the Minister for Police and Emergency
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Services responded to the honourable member for Caul field, he referred to the system
under which the Mentone police station had been closed. I ask the Minister to ensure that
the number of police is not reduced at the Murrumbeena police station through transfer
or any other method such as occurred at the Mentone police station, which was staffed
part-time by one officer until that officer was transferred to the 24-hour police station.
A survey was then undertaken which indicated that the Mentone police station received
no inquiries and so that station was closed. I suspect that a similar situation will occur at
the Murrumbeena police station. I now seek an unequivocal assurance from the Minister
that that police station will not be closed. Approximately 3000 people in Oakleigh signed
a petition requesting the retention of that station. The petition demonstrates the fact that
many people in the Minister's constituency are concerned about the matter.
Mr FORDHAM (Minister for Industry, Technology and Resources)-The honourable
member for South Barwon raised a matter for the attention of the Minister for Health. I
shall ensure that the matter is brought to this attention and a reply forwarded to him.
Mr MATHEWS (Minister for Police and Emergency Services)-Neither the future of
the Marnoo police station nor the future of the Murrumbeena police station are currently
matters under consideration by the Government. They would only become matters of
consideration by the Government if recommendations for their closure were to come
forward from the Chief Commissioner of Police.
The professionalism of the chief commissioner is a clear guarantee both to the House
and to the people of Victoria at large that no recommendation for the closure of any police
station will come forward from him unless he believes the station can be closed without
detriment to the policing standards in the State.
I am aware that it has been suggested that I should give a blanket guarantee that no
police station anywhere in Victoria will at any time be closed. For me to do so would be
to make nonsense of the right of the chief commissioner to make recommendations on
these matters to me, and I do not propose to take that course of action.
Mr WALSH (Minister for Public Works)-In answer to the honourable member for
Hawthorn, Mr Crone does work for the department as assistant general manager for
design. He is employed on a part-time basis and he is one of the best architect designers in
Australia. My department is most fortunate to have obtained the services of a man of such
talent. The Public Service Board has agreed to the terms of his employment.
Once again the honourable member made allegations concerning corruption in the
Public Works Department. The honourable member persists in mentioning names and
raising allegations. The internal audit section of the department has undertaken a thorough
check on each of the freedom of information requests submitted by the honourable
member.
I answered a question asked by the honourable member for Hawthorn this morning
with respect to corruption in the Police Force. There is nothing going on in the department
that officers of the department do not know about. Nothing put forward by the honourable
member has proved to be any different. It is about time the honourable member for
Hawthorn woke up. Victoria has the best Police Force in the world and, if the honourable
member has allegations to make, he should go to the police with proof about where
corruption is occurring. He has not done so with respect to any matters he has raised with
me.
I inform the House that the honourable member made twelve requests under the
Freedom of Information Act ten months ago, six of which have been ready for him to
examine for many months. The honourable member has not yet examined them.
Mr CATHIE (Minister for Education)-The honourable member for Ballarat North
referred to the schools reorganization task force. That joint report between the Ministry
and the Teachers Federation of Victoria received some slight amendments following
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consultation with parent organizations and school council organizations. It is going to the
Government Printer, I think this week, and it will then be sent to all schools and school
communities. I again make the point, as I have all along, that no decision about schools
reorganization will be made without the active involvement of the teachers, parents and
local school communities. I have pointed out the three conditions that I expect to be
addressed in any such process.
Mr Kennett interjected.
Mr CATHIE-No one can guarantee that there will not be some reorganization of the
schools. That has to take place to provide a broad and challenging educational program to
all Victorian school children. I have pointed out, in addressing that issue, that we have to
look not only at the educational issue and the economic factors, but also the role of the
school in the local community as a social centre. No decision will be made without all
these matters being addressed.
The honourable member for Gisborne referred to staffing levels disadvantaging schools.
I do not think he meant staffing levels; I think he meant vacancies in existing staffing
levels. I am not aware of the reasons for vacancies at the Bacchus Marsh High School but
I shall find out. One does not always get notice of resignations; sometimes teachers go on
long service leave or family leave and sometimes additional vacancies will and can arise.
I shall speak with the staffing office and ensure that all steps are taken to ensure those
vacancies are filled.
The motion was agreed to.

The House adjourned at 4.14 a.m. (Wednesday).
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Wednesday, 7 May 1986
The SPEAKER (the Hon. C. T. Edmunds) took the chair at 11.5 a.m. and read the
prayer.
QUESTIONS WITHOUT NOTICE

NUNA WADING PROVINCE BY-ELECTION
Mr KENNETT (Leader of the Opposition)-I refer to the police inquiries into the
Government party's fake anti-nuclear how-to-vote cards at the Nunawading Province byelection and to police criticism that members of the Australian Labor Party refused to cooperate in the separate mountain cattlemen inquiry and I ask the Premier: will the
honourable gentleman give a commitment that all police reports and the legal comments
made by the Director of Public Prosecutions in relation to those two matters will be made
public in full in order to clear the names of members and staff of the Government party
who are not affected by the police reports?
Mr CAIN (Premier)-Obviously, the Leader of the Opposition is a slow learner on this
issue as well as others. It appears to be implicit in what the Leader of the Opposition raised
that there is some suggestion that either the Government or I have a series of reports in
respect of matters that have been the subject of inquiry by the Chief Electoral Officer.
Yesterday the honourable member for Ripon raised another matter.
The Chief Electoral Officer receives complaints and deals with them as he sees fit. He
has a job to do, and the Government does not believe it has any role in interfering with
that job. I do not know what the Opposition or the Leader of the Opposition has; but I
have no reports in respect of the matters past or still under consideration.
The Government has placed no pressure on the Chief Electoral Officer. The Chief
Electoral Officer has the right to consider and determine these matters without any pressure
from the Leader of the Opposition or anyone else.
Material received by the Chief Electoral Officer is like any other material resulting from
a police investigation-it is not subject to public disclosure. If the Leader of the Opposition
took the trouble to examine the Freedom of Information Act, he would discover that that
is not the way the process works.
The Leader of the Opposition does not understand what is at stake. A man is given a
job to do and to carry through the function he is given under the statute. That is the role
the Government believes the Chief Electoral Officer should play. The Government or
anyone else should not review the decisions that he makes in respect of matters put before
him. It is not a question that should be subject to that type of scrutiny.
I understand that the Leader of the Opposition does not like people performing their
jobs free of pressure. However, the Chief Electoral Officer has a job to do, as does the
Police Force, and it is not part of the Government's process-Mr Kennett-It is your party; they are your members!
The SPEAKER-Order! I ask the Premier to resume his seat. I advise the Leader of the
Opposition and the honourable member for Ivanhoe that if they do not cease interjecting
I will take steps to ensure that they are not able to do so for a period.
Mr CAIN-I want to emphasize that it is not the function of Parliament or any other
body to sit by way of review and examine material that an officer uses to carry out a
statutory function and come to a conclusion. Has any honourable member suggested
before that all the complaints received over the years by Mr Richardson, the Chief Electoral
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Officer, should be the subject of review? Of course not. Does any honourable member
suggest that the matters the Chief Electoral Officer has investigated regarding members of
the House and their returns for electoral expenses should be the subject of review?
The Chief Electoral Officer has a role to play free of that sort of review and pressure.
The Government will protect his integrity and position. It does not receive reports from
the Chief Electoral Officer or the Victoria Police about inquiries they are making; that is
their function and that process will continue. The Government will not interfere with
their investigations.

THIRD-PARTY INSURANCE
Mr ROSS-EDW ARDS (Leader of the National Party)-I refer the Treasurer to a
commitment given by the Government before the last State election that it would not
raise the premiums for compulsory third-party insurance pending the outcome of a major
review of the system. Does the Treasurer still stand by that commitment?
Mr JOLLY (Treasurer)-I certainly stand by that commitment. The Government has
just completed that major review of compulsory third-party insurance and, as a result of
that review, it will make a public statement tomorrow and it will make that information
available to Parliament and the public generally.

VICTORIA POLICE AIR WING
Mr HILL (Warrandyte)-Will the Minister for Police and Emergency Services explain
to the House recent steps taken by the Government to improve the Victoria Police Air
Wing?
Mr MATHEWS (Minister for Police and Emergency Services)-I am delighted to
inform the House that the Government has recently been able to enter into arrangements
that will augment the Police Air Wing by the addition of two further Dauphin helicopters.
The purchase will give the Victoria Police a level of air mobility unmatched by that of any
Police Force elsewhere in Australia. This arrangement will lead to the Victoria Police for
the first time having access to helicopter services on a round-the-clock round-the-air basis.
If there can be any criticism associated with these matters, it can only arise from the
decision taken by the previous Liberal Government to buy a Dauphin helicopter on a oneoff basis, leaving the police in a situation where around-the-clock service could not be
provided and where servicing and the availability of spare parts presented formidable
obstacles to the efficiency of the Air Wing.
I am astonished that this purchase should have been singled out for criticism on a
television program last night and dismayed that those who put that television program
together should have been so far astray with what was put to the public as facts. They were
anything but facts.
I quote only a handful of examples; for instance, the claim that the current model
Dauphin sells for $1·4 million is arrant nonsense.
The current new price for the N 1 model helicopter with basic equipment, before any
police special requirements are added, is $3·824 million.
Ttle total price on delivery' for two C model helicopters, the arrangement into which the
Government has entered, is $3·430 million. The base price is a factory price of $1·094
million. In addition, the Government is paying $215 000 for a factory guaranteed service
with a warranty of 500 hours and extension of the next major overhaul period to eight
years. The equipment needed to bring the machines up to the requirements of the police
and the Commonwealth Department of Aviation will cost $406 000 for each machine.
This purchase of two more Dauphin C model helicopters will give the Air Wing fleet a
further ten to fifteen years of life over and above that which was originally anticipated.
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The purchase also includes a further consignment of $1 million worth of spare parts as
specified in the price. This brings our spare parts holdings to more than $2 million. I am
delighted to be able to assure the honourable member for Portland, who interjects, that
fears of a lack of spare parts are totally unfounded.
Aerospatiale has established a multi-million dollar spares facility in Sydney to reduce
delivery times and to provide technical support for all Aerospatiale helicopters, a facility
that did not exist at the time when the previous Government entered into the original
purchase.
This decision is absolutely sound. We will take delivery of two factory reconditioned
machines, under guarantee. We will not need to rely on any intermediary or broker and
the police are convinced that we have the most cost-effective solution, both for their own
needs and-for the benefit of the honourable member for Mildura who is interjecting~
the needs of health authorities in this State for air ambulances.
I should say that the purchase was made on the advice of a committee, which was made
up of experts from the National Safety Council of Australia, the Department of Aviation,
the Crown Solicitor's Office, the Victoria Police and the Ministry for Police and Emergency
Services.
Victoria has pulled off a very notable enhancement of the operation and efficiency of its
police. The Victoria Police are now in the front rank of air mobility compared with other
police forces around Australia, and the whole purchase has been carried out on most
advantageous price terms.

CHIEF ELECTORAL OFFICER
Mr KENNETT (Leader of the Opposition)-I address a further question to the Premier
following the answer he gave to my previous question that he and the Government had
received no reports from the Chief Electoral Officer on matters currently under investigation
by that officer.
Will the Premier give a guarantee that neither he nor any other Cabinet Minister has
received any report, either written or verbal, on matters currently under investigation by
the Chief Electoral Officer? If the Premier cannot give that guarantee, will he inform the
House whether he, or which particular Minister, has received advice or a report from the
Chief Electoral Officer?

Mr CAIN (Premier)-I can say only what I said before. If the Leader of the Opposition
does not understand it, I am not sure whether I can do much about it. The Government
has steadfastly made it clear that these are not matters that are the concern of the
Government and that the Government will not intrude into the process.
I do not have reports from the Chief Electoral Officer in respect of matters past or
pending, and I do not intend to obtain them. If members of the Opposition do not
understand that the Chief Electoral Officer has a separate job to do, free of Government
interference, I cannot help them.
On one occasion, the Deputy Leader of the Opposition was the Minister responsible for
the Act concerned. He knows the role that the Chief Electoral Officer plays and that, in
respect of complaints made, he has a role to play. Nobody suggested that the then
Opposition or the present Deputy Leader of the Opposition, when he was the Minister, or
anybody else, should sit in judgment on what the Chief Electoral Officer chose to do or to
review the matters on which he relied.
That is what you are asking me to do but I will not do it. You are asking this Government
to intrude in some way and the Government will not do it. It has not done so in the past
and it will not do so now.
Honourable members interjecting.
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Mr CAIN-I have answered the question. Honourable members know that it is not this
Government's intention to intrude. It has not intruded in the past and it will not in respect
of this or any other matter.

V/LINE FREIGHT DIVISION
Mr STEGGALL (Swan Hill)-Will the Minister for Transport explain to the House
why the operations of V/Line freight division, known as LCL Traffic, requires the
employment of approximately 600 people in Melbourne to process freight shipped on two
lines throughout Victoria and by twelve semi-trailers?
Mr ROPER (Minister for Transport)-I thank the honourable member for his question.
I was interested to read in Hansard a few days ago about the proposal by the Leader of the
National Party, supported by the honourable member for Murray Valley, that the National
Party would reduce the number of V/Line employees by some 7000. That is a reduction
of more than 50 per cent. The honourable member for Murray Valley obviously takes the
view that either wholesale sackings or replacements of people in his electorate should
occur, as does the honourable member for Shepparton. I was surprised by that. I would
have thought that, given the constant questions about the maintenance and/or
improvement of services, the National Party would not consider reducing the number of
people employed by V/Line.
Honourable members would be aware that a number of projects for change in V/Line
are being undertaken. One of those projects is to install modern computerized resources
for accounts and other sections in V/Line. In time, that will have a significant effect on the
operation of the work force. It will be of interest to honourable members to know that
when my predecessor, the Honourable Steve Crabb, became the Minister of Transport, he
discovered to his amazement that V/Line employees still used quill and ink in accounting
methods. V/Line did not have a computerized pay-roll or a computerized freight billing
system, and it did not have much in the way of modern information systems. Over the
past few years that situation is being rectified and, in time, changes in the work force will
be implemented but not the massive changes proposed by the National Party.

VICTORIAN FOOTBALL LEAGUE
Mr FOG ARTY (Sunshine)-Is the Minister for Sport and Recreation aware of concern
expressed in certain areas about the impact of double-header league matches being played
at the Melbourne Cricket Ground? If the Minister is aware, can he explain to the House
what he is doing about it?
Mr TREZISE (Minister for Sport and Recreation)-I am aware of a public criticism
made approximately two weeks ago by the City of Melbourne which claimed that the State
Government had refused or declined to discuss problems associated with special games at
the Melbourne Cricket Ground this year.
The first approach made to me by the council was during this week and I received a
letter yesterday from the council saying that it could not support double-header games,
Friday night games or Sunday night games, despite the fact that those games have been
well patronized by the Victorian public this year.
Be that as it may, we must not forget that the council, as trustee of the parklands
surrounding the Melbourne Cricket Ground, has full powers to close those parklands
either wholly or in part, and so make it inconvenient for patrons attending those games.
As a matter of fact, this year my department received numerous complaints from
members of the public who, upon arrival at the Melbourne Cricket Ground to attend a
game of football, found that sections of the car park were locked up and that has caused a
great amount of inconvenience. Indeed, some of those members of the public have informed
me that in that instance they have turned their cars around and gone home.
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Although it is not a good situation, by the same token I can understand the council
being annoyed at the Victorian Football League making last minute switches of games,
especially transferring the North Melbourne Football Club game from the Arden Street
oval to the Melbourne Cricket Ground. Obviously the council would be annoyed at not
being consulted when that occurs.
The North Melbourne Football Club is looking to play practically all of its home games
at the Melbourne Cricket Ground. If the facts are correct, the Melbourne City Council
does have a point to make.
In an endeavour to clarify the situation and to satisfy all the parties concerned, I intend
to call a meeting at the earliest opportunity between the Melbourne City Council, the
Victorian Football League and the Government.

NATIONAL TENNIS CENTRE
Mr REYNOLDS (Gisborne)-Can the Premier indicate whether the Governmentcommissioned Ryder Hunt and Partners' evaluation of the present cost of the National
Tennis Centre confirms earlier Public Works Department construction cost increases for
public sector heavy construction projects for the last half of 1985 of 38·5 per cent for
formwork; 31 per cent for plastering and 8·5 per cent overall? It should be remembered
that is just for six months. If the Ryder Hunt and Partners' evaluation does prove that
evaluation, what is the current projected cost of the National Tennis Centre project?
The SPEAKER-Order! I should advise the House that a question such as that seeking
detailed information would be better placed on notice rather than asked without notice.
Mr CAIN (Premier)-The honourable member for Gisborne appears to lack an
understanding of the areas of responsibility for the National Tennis Centre. I recall the
Liberal Party was not very enthusiastic about the construction of the tennis centre, and
the Leader of the Opposition was one of the critics who chose to play down the importance
of the centre and undermine it, but construction is proceeding.
Perhaps the honourable member does not understand that not 1 cent of Government
money is involved in the construction project. It involves a commitment by the national
tennis body, through a trust, which comprises Ministers and other prominent members of
this House, who are administering and managing the work that is being undertaken on the
site.
It is true that the Government has made a commitment in respect of some consequent
landscaping in the order of $2 million to $3 million, but no Government money is
involved in the actual construction of the court complex.
Mr Reynolds-Will you replace the parkland?
Mr CAIN-There are honourable members in this House who are better informedon that issue anyway-than I am, who can inform the honourable member on the issue.
The Leader of the National Party is better informed than I on this issue and I value his
contribution to the trust, as I do the contribution by the Honourable Lindsay Thompson
and the Ministers for Housing and Sport and Recreation. They are all doing a tremendous
job and the Government is delighted that construction is proceeding so well.
If the honourable member is so concerned about the actual cost, he should inquire of
one of those honourable members or of one of the other persons responsible for
administering the trust. Civil and Civic Pty Ltd is doing the job and, as one can see when
one drives past the site, considerable progress is being made. The Government is proud of
what is happening because the construction of the centre is part of the enormous
development of this great city of ours.
Now the Leader of the Opposition has returned to the House I shall say it again for his
benefit: the honourable gentleman tried to knock the tennis centre, as he does all good
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things that go on in the State. The construction of the centre is proceeding well and is
another major milestone in the achievement of the Government in developing the State
over the past four years.
We will go on doing so despite the almost daily carping and nonsense from the
Opposition. I suppose the best evidence of how well the Government is going is that the
Opposition now has to ask questions about cost, which is not a Government responsibility.
We guarantee that the centre will be good for Melbourne. It will ensure that Melbourne
retains one of the four Grand Slam tournaments. The centre will put Melbourne on the
world map and it will be the best tennis centre in the world, comparable to Stade Roland
Garros in Paris, Flushing Meadows in New York and Wimbledon in Britain. We shall
have a tennis carnival in 1988 and the years that follow and that will be a world-wide
event.
When I consider the doldrums the State and the city were in when the Labor Party came
to office, I am proud of what we are doing.
Honourable Members-Hear, hear!
Mr CAIN-The Government is proud of what we are doing. The Opposition can
continue whingeing and carping as long as it likes and we shall go on achieving and
ensuring progress for the State.

COMMONWEALTH FUNDING
Mr GAVIN (Coburg)-Can the Minister for Transport provide details of action being
taken by the Government to increase Victoria's share of Commonwealth funding for
roads?
Mr ROPER (Minister for Transport)-I thank the honourable member for Coburg for
the question because road funding is of ~rave concern not only to the Government but
also, I am sure, to the whole of the VIctorian community. For some years now the
Victorian Government has proposed to the Commonwealth Government that Victoria
does not receive back sufficient funds to maintain its roads and road safety activities.
My predecessor, now the Minister for Labour, provided the Federal Government with
specific material and one might say the former Liberal Federal Government was less than
sympathetic to any change. The New South Wales and Victorian Governments put further
material before the Federal Minister for Transport last year and he agreed that there
should be a review of the way in which road funding was provided.
There are two problems; the first is the over-all quantum of funds that is available for
roads in Australia and in Victoria. The Government has made it clear that it believes
additional Commonwealth funds should be provided in that area. The second problem is
the actual distribution of funds made available by the Federal Government.
We have prepared a detailed submission to the Commonwealth inquiry that will be
released to interested honourable members and members of the public later today. The
submission is a detailed study and case for Victoria receiving a higher proportion offunds.
Mr Jasper interjected.
Mr ROPER-I know the honourable member for Murray Valley is very interested in
improving roads-given that he wants to close railways-because that certainly helps
Jasper Motors!
The Government is concerned to ensure that the funds made available by the Federal
Government will assist Victorian motorists who have to use the second most congested
roads in Australia in the metropolitan area. They also have to travel along rural roads that
have a higher than average usage.
Mr Jasper interjected.
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The SPEAKER-Order! The honourable member for Murray Valley will also have a
shortened day ifhe continues to defy the Chair.
Mr ROPER-The Government is concerned about funds for the maintenance of country
roads.

The point I was making before the honourable member for Murray Valley tried to get
an early evening is that we have the most trafficked roads in country areas in Australia.
Far more roads in country Victoria carry more than 300 vehicles a day than do country
roads in any other State.
The disadvantage that Victoria suffers is, I believe, most clearly demonstrated by looking
at the figures for our grants under the Land Transport Program per head of population
and also per vehicle. As I said earlier, the Honourable Peter Morris, the Federal Minister,
has quite reasonably said that this matter should be reviewed. The previous LiberalNational Party Federal Government took the view that it was length of road, not use of
land, that was important. It was quite happy to build roads from A to B- and I mean that
quite literally, because there was no one living at A and there was no one living at B-and
it did not spend money on Victorian arterial roads linking major metropolitan centres or
linking major country cities and towns.
Under the Land Transport Program the amount Victoria receives per head of population
is only $39, as opposed to $46 a head in New South Wales and $71 in Western Australia.
Even more serious is the amount allocated per vehicle. Victoria receives back from
Canberra only $68 a vehicle. The honourable member for Mildura, who seems to be
interjecting, might be interested to learn that we have just spent more than $300 000 on a
major road safety program in the electorate he represents, which is significantly reducing
the level of accidents at intersections in both the City ofMildura and the Shire ofMildura.
The people using those roads are certainly very pleased about the program which the
Government has provided through the scarce funds that it receives.
As I was saying, Victoria receives only $68 per vehicle, compared with $140 a vehicle in
Tasmania and $118 in Western Australia.
What Victoria is arguing before the inquiry initiated by the Commonwealth Government,
which we welcome, is that the funds for roads, leaving aside the question of quantum,
should be distributed according to road use. I believe the Victorian public and the millions
of Victorian motorists will be most impressed by the work that has been done by officers
from my Ministry, the Department of the Premier and Cabinet and the Department of
Management and Budget to come forward with the most clear-cut case that Victoria has
had so far.

PETITIONS
The Clerk-I have received the following petitions for presentation to Parliament:

Early childhood-paediatric service-Shire of Flinders
To THE HONOU RABLE THE SPEAKER AND

MEMBERS OF THE LEGISLATIVE ASSEMBLY IN PARLIAMENT ASSEMBLED:

The humble petition ofthe Flinders Shire Children's and Family Services Group showeth concern for the need
of family support services, in particular, a consultant paediatric team offering an educational, preventative
program aimed at increasing awareness throughout the community of child growth, development and behavioural
dynamics.
Your petitioners therefore pray that action be taken to grant immediate funding for an early childhood
development program or a consultative paediatric team in the Flinders shire.
And your petitioners, as in duty bound, will ever pray.

By Dr Wells (60 signatures)
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Infant welfare service-Shire of Flinders
To THE

HONOURABLE THE SPEAKER AND MEMBERS OF THE LEGISLATIVE ASSEMBLY IN PARLIAMENT ASSEMBLED:

The humble petition of the Ainders Shire Children's and Family Services Group showeth concern at the
current and future level of natural and child health services in the Shire of Ainders.
Your petitioners therefore pray that the Government take immediate action to allocate funding to allow for an
additional infant welfare sister and an increase in sessions to ensure the availability of and accress to this service
for all families who require it in the Shire of Ainders.
And your petitioners, as in duty bound, will ever pray.

By Dr WELLS (260 signatures).

Botany Park Estate-Local Council Boundaries
To THE

HONOURABLE THE SPEAKER AND MEMBERS OF THE LEGISLATIVE ASSEMBLY IN PARLIAMENT ASSEMBLED:

The humble petition of the undersigned citizens of the State of Victoria respectfully showeth that the undersigned
request that local government in Victoria should include an alteration of the boundaries ofthe City ofFrankston
to include the Botany Park estate, Carrum Downs, which is currently part ofthe Shire ofCranbourne.

By Mrs Hill (157 signatures)

Willaura and District Hospital
To THE

HONOURABLE THE SPEAKER AND MEMBERS OFTHE LEGISLATIVE ASSEMBLY IN PARLIAMENT ASSEMBLED:

The humble petitioners pray, that we may record our protest against the proposed closure of the Willaura and
District Hospital and the subsequent downgrading of the district health services and request that, before a final
decision is taken, the Minister for Health will personally consult with the Willaura and district community, and
your petitioners, as in duty bound, will ever pray.

By Mr Crozier (36 signatures)
It was ordered that the petitions be laid on the table.

PUBLIC BODIES REVIEW COMMITTEE
Victorian Wheat Advisory Committee
Mrs TONER (Greensborough) presented a report from the Public Bodies Review
Committee on the Victorian Wheat Advisory Committee, together with minutes of
evidence.
It was ordered that they be laid on the table and that the report be printed.

COMMAND PAPER
Mr CAIN (Premier) presented, by command of His Excellency the Governor, the Final
Report, Volume 1, of the Royal Commission of Inquiry into Alleged Telephone
Interceptions.
It was ordered that the report be laid on the table and be printed.

PAPERS
The following papers, pursuant to the directions of several Acts of Parliament, were laid
on the table by the Clerk:
Legal Profession Practice Act 1958-Report of the Lay Observer for the year 1985 to theBarristers' Disciplinary Tribunal.
Solicitors' Disciplinary Tribunal.
Statutory Rules under the Public Service Act 1974-PSD Nos 9, 10, 11, 12.
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West Moorabool Water Board-Report and statement of accounts for the year 1984-85.

SUSPENSION OF STANDING ORDERS AND SESSIONAL
ORDERS
Mr FORDHA.\I (Minister for Industry, Technology and Resources)-By leave, and by
arrangement bet\\~en the Leaders of the House, I move:
That-(a) Standing Orders and Sessional Orders be suspended so far as to allow consideration of Notices of
Motion, General Business, Nos 5 and 6 to take precedence over all other business at 2 p.m. on Thursday, 8 May
1986; and
(b) This House authorizes and requires Mr Speaker to permit the said motions to be moved and debated
concurrently at that time.

The motion was agreed to.

PRIVILEGES COMMITTEE
Mr FORDHAM (Minister for Industry, Technology and Resources)-By leave, and by
arrangement between the Leaders of the House, I move:
That Mrs Setches be discharged from
appointed in her stead.

attenda~lce

on the Privileges Committee and that Mr Simpson be

The motion was agreed to.

STANDING ORDERS COMMITTEE
Mr FORDHAM (Minister for Industry, Technology and Resources)-I move:
That Mrs Setches be appointed a member ofthe Standing Orders Committee.

Over recent weeks there have been discussions within the Government party regarding a
number of the practices in existence within the Legislative Assembly. Over the past year
there has been a significant number of new members on both sides of the House and I
know that the same discussion that has been taking place within the Government party
has been undertaken by members on the opposite side of the House as well.
Matters such as whether speeches should be read and the length of speeches in the
House have been discussed in the party rooms.
Mr Kennett interjected.
Mr FORDHAM-I take up the interjection of the Leader of the Opposition that the
use of question time is a matter that has been discussed on all sides of the House.
I am not in any sense suggesting that the Government has come to a fixed view on any
of these matters that have been under discussion, and I indicate openly that there is a
significant variety of views on some ifnot most of the issues that have been considered, as
I also know happens to be the case with the Opposition-for example on the issue of the
reading of speeches.
Arising from that discussion and from honourable members asking what is the
appropriate forum for that range of practices to be given further consideration, it is
obvious that the Standing Orders Committee of the Legislative Assembly is the appropriate
body to consider the matter initially and perhaps, if it sees fit to make a report to Parliament,
for the Assembly to give those recommendations consideration.
In discussing that issue within the Government party, I gave consideration to the
present structure of the Standing Orders Committee. I have sought advice from the Clerks
on the structure of Standing Orders Committees in other relevant jurisdictions in Australia
and, with your agreement, Mr Speaker, I seek leave for a table to be incorporated in
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Hansard so that it will not be necessary for me to read it out. I have given copies to the
other parties.
Leave was granted, and the table was as follows:
FEDERAL AND STATE PARLIAMENTS
Standing Orders Committee Structure
House of Representatives

Membership
Government
Liberal Party
National Party

Standing Committee on Procedure
(former Standing Orders Committee
discontinued)
Chairman-Government Member (appointed by Committee)
Chairman's Vote-Casting. *(only)
Western Australia
Membership
Government
Li beral Party
Speaker(a Member pursuant to S.O.)
Chairman-Speaker (appointed by Committee)
Chairman's Vote-Casting. *(No formal provision however)
Queensland
Membership
Government
Labor Party
Liberal Party
Speaker-ex-officio
Chairman-Speaker (appointed by Committee)
Chairman's Vote-Deliberative. *(only)
New South Wales
Membership
Government
Liberal Party
National Party
Speaker-ex-officio
Chairman-Speaker (appointed by Committee)
Chairman's Vote-Casting. *(only)
Membership
South Australia
Government
Li beral Party
Speaker(a Member pursuant to S.O.)
Chairman-Speaker (appointed by Committee)
Chairman's Vote-Casting. *(only)
Membership
Tasmania
Government
Labor Party
Speaker(a Member pursuant to S.O.)
Chairman-Speaker (appointed by Committee)
Chairman's Vote-Deliberative. *(only)
Updated as at 29.4.86
Alterations and clarifications to previous undated list denoted by *

8
5
2

5
2
2

8
4
2

10

5
2
2

*5
*2
2

5
2
2
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Mr FORDHAM-To summarize the situation, the table demonstrates that in every
other Parliament in Australia so far as the Lower House is concerned there is a more
equitable balance between the Government and the other parties within the relevant
Standing Orders Committee. For example, in Western Australia where there is a committee
offive, there are two Government members and two non-Government members together
with the Speaker as chairperson, and a similar situation applies in South Australia and
Tasmania.
In other jurisdictions such as Queensland, for example, there is a majority of Government
members, setting aside any question of the matter of the Speaker. In Queensland there are
four Government members and three non-Government members.
Mr MeN amara-They are gifted men.
Mr FORDHAM-I take up the interjection of the honourable member for Benalla.
They certainly are all men; there is no question about that.
As I said, there are four Government members and three non-Government members
together with the Speaker sitting on that committee in Queensland. Similarly in New
South Wales there are ten members on the committee, five of whom are Government
members, and there are four members from other parties with the Speaker making up the
tenth member. The Commonwealth has five Government and three non-Government
members and it is interesting to note that structure, in which the Speaker is not even a
member of the committee described by that Parliament as a Standing Committee on
Procedure.
Having considered that model and considered what I believe is only equitable and fair,
I believe it is desirable that an additional Government member should be appointed to
the Standing Orders Committee, which would then allow four Government members and
four non-Government members plus, of course, the Speaker who has a casting vote only.
I am not in any sense suggesting that this in itself will lead to difficulties and conflict
within the Standing Orders Committee. Since I gave notice yesterday, a number of
honourable members have spoken to me and have sought from me an answer on whether
there is a sinister motive on the part of the Government for its action. I should have
thought that those honourable members would know me better than to believe that that
was the case. It is only proper that the Standing Orders Committee should be similarly
structured to others within Australia.
It has an important task. I reiterate that honourable members on both sides of the House
are of the view that a number of existing practices in the Assembly could do with reexamination and review with due consideration to what is the situation in other States
and perhaps information could be obtained as to whether similar inquiries have been
made in other parts of the world.
I am not suggesting an overseas study tour but this is a simple and straightforward
matter and I believe a proper motion for the Government to move in this way. I hope on
reflection it will have the support of all members of the House so that that appointment
can proceed as expeditiously as possible.
Mr MACLELLAN (Berwick)-I have listened carefully to the Deputy Premier and I
understand that he accepts in some sense the responsibility for the Government making a
decision or his making a decision to introduce this motion to this House.
It is important at the outset that the House understands that the honourable member
for Ringwood is herself a talented and welcome member in any forum of the House so
that whatever is said about the motion is not said about her. I note that the Deputy
Premier did not discuss the motion in terms of personalities and I am sure no one else will
do so, either.
The Deputy Premier fails on several grounds. One is that he did not consult. I should
have thought it would be of advantage, in trying to suggest that the Government might see
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merit in having the honourable member for Ringwood as an additional person on the
committee, to discuss it quietly and sensibly with the other parties.
The timing of the matter-that the motion is moved on Wednesday of the last week of
the autumn sessional period-appears to guarantee that it will be considered in what can
only be described in Parliamentary terms as difficult circumstances under pressure.
The best I could have done in different circumstances would have been to move the
adjournment of the debate so that there could be discussions, not the sorts the Deputy
Premier mentioned of honourable members rushing to him and saying: "Deputy Premier,
are you up to something?" and he saying, "No, of course not", but the sorts of discussions
that might have advanced the matter a little further, so honourable members might have
been able to discuss whether the quorum of the committee should be increased by one or
whether the Government thought that it would be rather nice for the Speaker and
Government members of the Committee to have a meeting and tell Parliament what the
Standing Orders ought to be.
I do not think the Deputy Premier gave any honourable member, no matter of which
party, any real information when he said that the Government has been having discussions
in its party room about several things because all honourable members have heard detailed
reports of the discussions in the Government party room.
Discussions within the Government party room have been at a very public level, and I
wish to express my gratitude to those Government members who have kept me so well
informed about recent discussions in the Government party room on matters relating to
the procedures of the House and Standing Orders matters. That information has been of
great assistance to the Opposition in keeping abreast of some of the thinking of the
Government.
I wish to signal that I do not think the Deputy Premier has made any case for an extra
Government member on the Standing Orders Committee. All he has said is that other
Parliaments do it, which indicates that the Victorian Parliament has been well ahead of
other Parliaments and ought to stay there by having a Standing Orders Committee which,
in my experience, has never divided on party lines. The Government party is told that
there is a problem as the Government does not have a majority on the Standing Orders
Committee and that is why the situation is as it is, but it is being misled.
The Government is being misled in one sense. It is true that the Government does not
have a majority on the existing Standing Orders Committee, but the reality on which it is
being misled is that the Standing Orders Committee has never approached a matter on a
party political basis, and now that consensus approach is threatened.
Mr Fordham-It is not threatened at all-what rubbish!
Mr MACLELLAN-It is threatened by the pre-emptive move by the Deputy Premier
to move a motion for the Government to have an additional member on the committee
without consultation with other parties, without consultation with those members of
Parliament who have been serving on the committee and without discussion with party
Leaders. That is where the Deputy Premier has gone wrong and that is where, with a few
more colourful interjections, he could go further in the wrong direction, and I do not wish
him to move in the wrong direction.

I wish the Government to think carefully about the matter and perhaps replace one of
its existing members with the honourable member for Ringwood, who, I should say, would
be very welcome on those terms without opposition from either the Liberal Party or the
National Party. What is the case for the Government having an extra member? If it is
related to factions-and the Government is made up of three factions, and it must have
three back-bench members representing those factions-that is one consideration.
I have never regarded the Chairman of Committees as being a Government member of
the committee, but I noted that the Deputy Premier listed him as such. I thought he was
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an office-bearer of Parliament of great distinction who, when on the Standing Orders
Committee, had no party affiliation but acted as Mr Speaker does in terms of the special
expertise he brings because he is Chairman of Committees and Deputy Speaker.
If the Government likes to regard the Chairman of Committees as being a Government
member on the committee, apart from the gratuitous insult to the office of Deputy Speaker
and Chairman of Committees, I suppose that is up to the Government. But is the
Government saying that the committee with an extra member will be better able to
consider and resolve matters, arbitrate those matters and reach consensus on them? There
was no mention of that by the Deputy Premier. Apparently he says thatthe Government
needs to create jobs for the persons-jobs for the factions or whatever it might be.
It has been a great delight to me that the Privileges Committee has not had to meet and,
therefore, I have not had the chance of working with the honourable member for Ringwood
on that committee, and I hope I never have to meet on that committee. If it is a matter of
changing people from one committee to another it would be best achieved by asking one
of the existing Government members to stand aside so that the honourable member for
Ringwood might join the committee and allow it to proceed with the work in hand and
discussions that have been under way.
The Deputy Premier mentioned that there have been Government party discussions
about reading of speeches, the length of speeches, question time and other matters, and I
can assure him that those very subjects have, naturally enough, been considered and are
currently the subject of consideratIOn by the Standing Orders Committee, and I do not
believe I am breaching any confidentiality rules regarding the working of the committee
in mentioning that those topics have arisen.
Why would that be the case? Matters have been initiated to the Standing Orders
Committee by letter from the Premier and others, by mention in the House and the
notation of that by the Clerks and the raising of it by members of the Standing Orders
Committee who have raised matters for consideration and placed them on the agenda.
Indeed, I understand the committee is to receive correspondence from the Government
party as a result of a resolution made at a Government party meeting prompting the
committee to give consideration to several matters which the Government party in its
meeting decided ought to be considered. So far as I know the letter has not yet arrivedperhaps ifit has not, it is a matter for the Secretary of the Standing Orders Committee.
That is how matters arise; that is how change is initiated: it is initiated by discussion in
the House or by suggestions made in the House or by simply bringing up matters with
members of the committee or by writing to the committee. By all those measures any
honourable member is able to raIse matters. It is not as though honourable members are
denied the opportunity of raising matters. The committee has received matters raised by
a political party through a party room decision, although the Opposition has not chosen
that method and, so far as I know, neither has the National Party.
The Opposition will not support the motion because there is no good reason for it. It is
not the character, the skill or special insights that the honourable member for Ringwood
might bring to the work of the Standing Orders Committee that is at issue. The important
issue is that this Parliament has been ahead of all other Australian Parliaments in ensuring
that no one party can have its members-no matter what office they hold, from Speaker
down-in a position to form a majority on Parliamentary committees.
Mr Gavin- That's a reflection on the Speaker!

Mr MACLELLAN-I am not reflecting on the Speaker and I am sure he will understand
that. The Victorian Parliament has been in the fortunate position where it has not been
possible for that to occur. It is my recollection, which goes back beyond this Parliament
and the Labor Government, that the Standing Orders Committee has not made a
recommendation through Mr Speaker or in a report to Parliament that has not been
supported on all sides.
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Mr Fordham-Wrong!
Mr MACLELLAN-The Deputy Premier's experience of the Standing Orders
Committee goes back further than mine and I am delighted to be corrected. However, I
cannot remember an occasion when a report came to the House on a split recommendation,
in the sense that one party adopted a view and another party adopted the opposite view.
Mr Fordham interjected.

Mr MACLELLAN-I do not know from that interjection whether that happened on
the Privileges Committee or in discussions on whether Parliament would have a Privileges
Committee; but if that has occurred it was a long time ago and is not within the memory
of current members of the Standing Orders Committee. Apparently the Deputy Premier
has taken that vestigial reference with him.

The Deputy Premier has referred to a matter that arose within the committee, which is
not a matter for a change in Standing Orders but for a change of practice in the committee
system. That was supported by the committee and is a matter of practice in the House.
The Deputy Premier and the honourable member for Coburg have not put forward any
telling arguments supporting how the committee will be improved by having an additional
Government member on it. I note that the honourable member for Coburg agrees with
me on that matter. An additional Government member on the committee will not make
any qualitative difference about which the Deputy Premier has been interjecting. No
persuasive reason has been put forward why the motion should be supported.
I ask the Deputy Premier whether the quorum of the committee will change or whether
Government members and Mr Speaker could meet without any members of the Opposition
or National Party and make a decision.
Mr Gavin-That would be farcical.

Mr MACLELLAN-I accept that it would be farcical but I ask the Deputy Premier
whether he intends changing the quorum.
Mr Fordham-Absolutely not.

Mr MACLELLAN-The Deputy Premier intends to allow such a farcical position to
be possible.
Mr Gavin-It is up to the members to decide.

Mr MACLELLAN-No, it is up to Parliament to decide. If members of the committee
have approached the Deputy Premier and sought an assurance that it was not a devious
matter and were satisfied by his explanation, they should now review the position because
of his interjections today and the paucity of arguments put forward by him. The Deputy
Premier has made no case for an extra Government member other than suggesting that
the Victorian Parliament should become as bad as other Australian Parliaments. He has
made no case that the workload of the committee will be improved by having an additional
Government member on it. He has made no case for the effectiveness of the Government
being improved by snatching a member from the Privileges Committee and putting her
on the Standing Orders Committee. The Deputy Premier has made no case for the
improvement of Parliament by the Government having an additional position on an allparty committee that does not work on party political lines, and which ought not to work
in that manner.

There is a strong possibility that if numbers on the committee are changed so that,
except for the Speaker, they are equal, with a full attendance the Speaker would have to
cast a vote when there is a dead heat. If there are four Government members, as they have
been called, and four Opposition and National Party members, the Speaker will be forced
to exercise a casting vote. The Speaker should not knowingly be put in that position.
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Government members have put proposals to the committee, have had those proposals
rejected and have decided it was because the Government did not have a majority on the
committee.
If Government members accept that view and believe the problem will be cured by
having a majority on the committee, they are wrong. That would be politicizing the
Standing Orders Committee. It would potentially split the committee along party lines
when that has not been the situation in the past. It would put Mr Speaker in the position
where he would have to exercise a casting vote, which would expose for everyone to see
that the committee was no longer working on a collegiate basis and was not attempting to
obtain consensus within the committee but along various party lines. That is not an easy
task if one considers the personalities and different perspectives of members of these
hallowed halls, but the committee must attempt to do its best to obtain such an agreement.
The motion is shallow. The honourable member for Ringwood is being used by the
Government and is being offered up as a sacrificial lamb for its ambition to obtain an
extra seat on the Standing Orders Committee. The Government has not put forward one
good reason for the motion. I urge members of the opposition parties to vote against the
motion, but I do so with no criticism of the honourable member for Ringwood.
Mr B. J. EVANS (Gippsland East)-I believe I am correct in asserting that until five
years ago, with one exception, none of the many Parliamentary committees was dominated
by the Government party. It has been the practice for many years that each of the political
parties would have representatives and that the number of members of the Government
and opposition parties would be equal. Those committees tackled their jobs in a purely
apolitical manner. I cannot recall any instance when any of those committees divided
along party lines.
It is a tragedy that the principles on which our political system worked so successfully
over a considerable number of years have been recently broken down because it is to the
detriment of the whole Parliament.

The difficulty with the motion is that it has come completely out of the blue. Honourable
members were not given any indication of problems existing with Standing Orders. Mr
Speaker, I have raised matters with you when I believed Standing Orders had not been
suitable for the occasion, or perhaps had not been interpreted in the way in which I
believed they should have been. However, I have not been conscious of any dissension
among honourable members.
I am certain that from time to time all honourable members believe a change should be
made to Standing Orders and they have many opportunities in the House to raise these
difficulties. Grievance Day presents an opportunity for honourable members who believe
Standing Orders are inadequate to meet their needs; honourable members have the
opportunity of raising those issues and debating them.
I do not have the advantage of the honourable member for Berwick of being a member
of the Standing Orders Committee and thus knowing the sorts of issues that have been
raised with the committee in recent times and of knowing the problems that individual
members might have had. One would have thought that, if there was a deeply felt sense of
inadequacy or inability of the Standing Orders to cater for the needs of honourable
members, the House would have heard about that.
Perhaps a report to the House by the Standing Orders Committee on its deliberations
would be helpful. To take a case in point, a report could be made on the question of
reading of speeches in the House. Surely that would be an appropriate matter for the
committee to investigate and report upon to give honourable members an opportunity of
fully considering the pros and cons of the argument.
You, Mr Speaker, have apparently not been beset by a large number of complaints,
because my information is that the committee did not even meet in 1982, 1983 or 1984.
That is scarcely evidence of longstanding and deep dissatisfaction with the Standing
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Orders. That fact alone indicates a very high degree of satisfaction among honourable
members concerning the Standing Orders. I understand that the committee met five times
in 1985 and has so far met three times in 1986. That is fairly compelling evidence that
there has been little concern among honourable members at any inadequacy of the Standing
Orders.
It has apparently been felt of recent times by certain honourable members that they
should be given the right to read their speeches in the House. I know that it is not the
opportunity for honourable members to canvass this argument, but I consider the level of
debate in this House to be markedly better than one hears from another Parliament where
speeches are traditionally read. In fact, if one listens, one often notes that certain honourable
members in that other Parliament are unable even to pronounce the words put in the
speeches that have been written for them. That is the standard towards which this place
will be heading if we adopt this line, but that is not the current issue.
The National Party has it on good authority that the Premier recently took his caucus
to task because information had been leaked that this proposal was to be put to Parliament,
so honourable members were alerted to it a few days earlier than was intended.
Honourable members need more time to give thought to the full implications of the
matter. I cannot see the merit in increasing the numbers as the motion suggests, and I
should like to move that the debate be adjourned to allow the motion to be considered by
the Standing Orders Committee with a view to reporting back to the House. It is reasonable
that honourable members should have the advice of the committee on the question. In
fact, Standing Orders are not changed without a report from the committee, so surely it is
reasonable to ask the committee to investigate the implications of the proposed change so
that honourable members may be better advised as to the action they should take concerning
the motion.
I therefore intend to move that the debate be now adjourned to allow the Standing
Orders Committee to examine the motion and report back to the House.
The SPEAKER-Order! I am prepared to accept an adjournment motion, but it would
not be in order for the honourable member who has spoken on the motion to proceed to
move a motion for the adjournment of the debate at this stage. Standing Orders are not
clear on the matter. I am relying on the practices set out in May. I shall call the honourable
member for Greensborough, and another honourable member may take the opportunity
of contributing, ifhe or she so desires.
Mrs TONER (Greensborough)-The motion intended to be moved by the honourable
member for Gippsland East indicates the confusion that exists in relation to the Standing
Orders; and a significant contribution to the committee will be made by my colleague, the
honourable member for Ringwood, whose undoubted talents have already been
acknowledged by the honourable member for Berwick, who alluded to various reports that
he had had about party meetings and so on. The report that I have heard from members
of the Opposition indicates that the Standing Orders Committee generally takes up its
time with pedantic semantics from the former Minister, the honourable member for
Berwick, and from the former Speaker, the honourable member for Evelyn.
Honourable members interjecting.

The SPEAKER-Order! I advise the honourable member for Greensborough that if
she were to reflect on my role as the Presiding Officer in respect of the Standing Orders
Committee, I would take offence at that.
Honourable members interjecting.

The SPEAKER-Order! The Deputy Premier can raise any matter that he wishes to
raise, by leave.
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I advise the honourable member for Greensborough that she needs to be cautious in the
way in which she is approaching the details of the procedures of the Standing Orders
Committee.
Mrs TONER-Thank you, Mr Speaker. Of course, I am not reflecting in any sense on
your role as chairman of the committee. Indeed, I was responding to comments made by
the honourable member for Berwick, who asserted that the present Standing Orders
Committee was functioning quite well and needed no change to its current structure.
However, honourable members see on the Notice Paper a motion moved by the honourable
member for Berwick which indicates his grave reservations about the forms of this House
and about the Standing Orders.

Only last week the honourable member asked for considerable changes in the practices
of this House which would involve changes to the Standing Orders. I am not sure whether
he went through the correct process of dealing with the matter through the Standing Orders
Committee before bringing his motion to the House. Nevertheless, his concern is manifest
in the motion.
The honourable member for Ringwood would add a new dimension to the committee.
The Standing Orders were established a long time ago and have been progressively modified.
In fact, they were made at about the same time as the Marquess of Queensberry Rules
were established and thus they did not accommodate the sort of Parliament that we have
today.
The concern about the present Standing Orders is quite clearly acknowledged. The
honourable member for Berwick, in his Notice of Motion, suggests that there is some
selective changing of the Standing Orders. I do not regard that as appropriate at all, and I
do not believe my colleague, the honourable member for Ringwood, would want selective
changes made to the Standing Orders. I believe she will make a significant contribution,
and the structure of the committee will still allow for full and free debate so that rarely will
decisions of the committee go to resolution.
The contribution that the honourable member for Ringwood could make to the
committee will assist in providing proper forms for this House to enable it to debate
matters in a spirit of full and free debate. The Government considers that her talents will
grace the committee and her membership will help to improve the forms of the House for
the benefit of all honourable members. I am sure the changes that will result will be
accepted with gratitude in the future. I should like Opposition members to think clearly
about the proposal and not to dig in their heels and resist change just for the sake of doing
so. That is the mark of a Conservative Party, not a Liberal Party to which honourable
members such as the honourable member for Doncaster aspire to belong. The honourable
member for Doncaster regards himself as a Liberal in the true sense, not a conservative
resisting change like some of his colleagues.
I appeal to the honourable member for Kew, who is a talented person. Government
members appreciate the contributions she makes to this House. She understands that at
times the forms of the House are used to stifle debate. Sometimes it is the most strident
voices that are listened to rather than the voices of people who have a sensible contribution
to make. I appeal to her on this occasion to speak out, as I am sure she does in the party
room, against the conservative motions put forward by her colleagues, and to think
seriously about voting on non-partisan lines and in the way the honourable member for
Berwick suggested the Standing Orders Committee should operate.
Government members are truly convinced that the honourable member for Ringwood
will make a worth-while contribution in a non-partisan manner.
I do not expect members of the corner party to support the motion. They always aspire
to exclude women from any Government position. They believe the place for women is
not in Parliament, but at home running the farm or making cakes for the Country Women's
Association of Victoria, which is a worthy organization. Honourable members know how
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the National Party will vote on the issue because that party does not consider there is a
place for women in this House, let alone on the Standing Orders Committee.
I ask National Party members to reconsider their position. If they are fair dinkum in
believing that women have no place in government, they should oppose the Government's
motion but let honourable members who are concerned about the role of women in
making decisions which affect the community at large have their say, so that the proposal
can be debated for the benefit of those honourable members who are concerned about the
proper forms of the House, towards which my colleague, the honourable member for
Ringwood, will make an excellent contribution.

Mr WEIDEMAN (Frankston South)-The honourable member for Greensborough
said that the appointment will bring affirmative action into existence. The Opposition
agrees that the honourable member for Ringwood would make an excellent member of
the Standing Orders Committee and perhaps the only female honourable member on the
Opposition side of the House could also make an excellent contribution to the work of the
committee. If that represents the argument the Government is putting forward, it should
consider my suggestion as well.
The real crux of the problem is control of the committee. As a member of this House
for six years under the former Liberal Government, I admired the many occasions that
the then honourable member for Footscray, now the Deputy Premier, would defend the
right ofback-benchers of the Opposition, the National Party or the Government to speak
at length and to raise issues. Honourable members admired the arguments put forward.
However, during the 27 years in which the Labor Party was in opposition the suggestion
inherent in the motion was not put forward by him or any member of the Opposition at
the time.
Proposals of this kind tend to destroy some of the real democratic processes of Parliament.
As the honourable member for Gippsland East has said, the Standing Orders Committee
has been a non-political committee for many years. In the first three years of the Labor
Government it did not meet. Therefore, it cannot have much political significance.
However, it has now been proposed that another honourable member should be added to
that committee and the Government has suggested that it be the honourable member for
Ringwood. I have no doubt that she would make an excellent member. Her contributions
to debates and some of the issues she has raised in the House concur with my thoughtsI congratulate her for having the presence of mind to support me in that effort!
I suggest that maybe one of the other Government members on the committee could
step aside. The honourable member for Coburg has not been putting much effort into the
operation of this House since I have returned to this place. Perhaps he could allow a more
skilful person and a lady-the honourable member for Ringwood-to take his place. I
would support that move because it would allow the retention of the status quo.
Many of the procedures and democratic processes of this House have been lost in recent
years. All honourable members are aware of that point. Therefore, it is hypocrisy for the
Deputy Premier to defend the right of the back-benchers on both sides of the House for
many years, and then to move a motion to increase the number of persons on the Standing
Orders Committee. I oppose the action that he wishes to take on this occasion.

Mr JASPER (Murray Valley)-I have been a member of the Standing Orders Committee
for many years. I support the comments that have been made by the honourable member
for Gippsland East on Parliamentary committees, particularly the Standing Orders
Committee, which has never once voted on party lines over the years that I have been a
member of that committee. The honourable member for Berwick also made that point.
However, it appears that that type of political approach may be introduced on this occasion.
It may be suggested that that could be the case under the new arrangements that
apparently will be made to the Standing Orders Committee. The Deputy Premier has by
leave and the liberty of the House incorporated in Hansard details of the committees in
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other States, mentioning that the Government parties in the other States hold majorities
on those committees.
Is that to be the rule? Will the Government use the committee at its convenience on this
occasion? The honourable gentleman has suggested that that is not the case, and cited
other States in Australia where the Government parties hold majorities on the Standing
Orders Committees, as the reason for the increased membership on this occasion.
The Minister, as is typical of members of the Labor Government, used facts and figures
to suit his case. The Government used the experience in other States to support its case,
but it does not do so when other issues are debated. The National Party is not arguing the
merits of the honourable member for Ringwood joining the committee. Whether the
person concerned is male or female does not enter into the argument.
The key to the motion being debated is the principle of how many members should be
appointed to the Standing Orders Committee. I shall take up the point made by the
honourable member for Greensborough about female members of Parliament. I remind
the House that no one respects the status of women more than does the National Party. It
believes women should have equal rights with men and that they should exercise those
rights. One needs only to visit country areas to know what happens. Recently the Deputy
Premier visited the electorate I represent and he saw that the National Party treats the
female sex with the highest respect.
When the honourable member for Greensborough referred to the number of female
members of Parliament in the National Party, she should have examined the situation in
the other States and at the Federal level where the National Party is represented by
females. I remind the House that the National Party was the first party to have a female
president at the national level.
The SPEAKER-Order! I realize it is a proud achievement, but the matter is not related
to the motion. The honourable member for Greensborough introduced that aspect of the
debate and I believe the honourable member for Murray Valley has now responded and I
ask him to return to the motion.
Mr JASPER-I appreciate your recognition of the importance of the female sex so far
as the National Party is concerned, Mr Speaker. I consider that I have made my point.
In the years that I have been a member of the Standing Orders Committee it has never
rushed into making decisions. It has always carefully examined the matters brought to its
attention. I note that the Deputy Premier is nodding his head. He was a former forthright
member of the committee who ensured that it met on numerous occasions to discuss the
matters before it.
Mr Micallef interjected.
Mr JASPER-The honourable member for Springvale is chipping in all the time. I do
not expect him to make a contribution to the debate because he never speaks on any
matters of importance. He would not understand the Standing Orders. He does not respect
them and, on many occasions, he has shown disrespect for the Chair. Mr Speaker, the way
that he dresses to come into this place is an insult to you and to Parliament.
As a former member of the Standing Orders Committee, the Deputy Premier would be
the first to acknowledge that he forthrightly suggested that any issues under examination
by the committee should be circulated to all parties. On many occasions, he suggested to
a former Speaker in this place, the honourable member for Evelyn, that information
should be circulated to all parties so that they understood the changes made by the
committee.
Mr Speaker, you understand the Standing Orders better than anyone I could suggest.
You know of the importance of maintaining impartiality not only with respect to the
Chair, but also with respect to the Standing Orders Committee. That is the key principle
being debated at present.
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The motion seeks to add another member to the committee without any consultation
with members of the committee. Since the Deputy Premier has had experience with the
committee, I should have thought that he would have been the first to suggest that the
matter be raised at a committee meeting. If that had been the case, the committee could
have made a judgment and then made a report.
Currently the Standing Orders Committee is examining the introduction of Bills,
petitions, corrections to Bills, amending legislation, original Bills, as handled in the United
Kingdom, second-reading speeches and the reading of speeches.
You would be aware, Mr Speaker, of the proposals before the committee to change the
format surrounding the introduction of Bills so that the questions can be amalgamated.
You will be aware also that you tried to introduce that system during the last sessional
period and it was rejected by the Leader of the Opposition. The matter was once again the
subject of discussion by the committee and committee members had the opportunity of
advising their respective parties of what was taking place. All parties will accept the
amalgamation of the various questions on the introduction of Bills. The Standing Orders
Committee also examined whether protection should be provided for members of the
Legislative Assembly.
The Government is seeking to introduce a major change without first referring the
matter to the committee. I am surprised, staggered and upset by the actions of the Deputy
Premier. He is a man who stands by the highest principles and always consults with the
opposition parties in his role as the Leader of the House. He, above anyone else, as Leader
of the House and as a member with experience on the committee, should seek the support
of the other two parties.
The National Party cannot support the motion in its current form. The position of the
Standing Orders Committee is unique and it must maintain that special impartiality. You,
Mr Speaker, should not be placed in an embarrassing situation and the Legislative Assembly
and Parliament should not be placed in a position in which it has never been before. I
suggest that the Deputy Premier has a rethink about the motion.
Mr FORDHAM (Minister for Industry, Technology and Resources)-I move:
That the question be now put.

The SPEAKER-Order! To this point there have been two Government speakers for
the motion and two Opposition speakers and two National Party speakers against the
motion. The debate has been proceeding for 56 minutes. It is a domestic matter and the
question of an additional member of the Standing Orders Committee is extremely narrow.
I do not believe the arguments can proceed any further without repetition and, therefore,
I am prepared to accept the motion.
The House divided on Mr Fordham's motion that the question be now put (the Hon.
C. T. Edmunds in the chair).
Ayes
44
Noes
38

Majority for the motion
AYES
Mr Andrianopoulos
MrCain
Miss Callister
MrCathie
DrCoghill
MrCrabb
MrCulpin
Mr Cunningham
Mr Ernst
Mr Fogarty

6
NOES
Mr Austin
MrBrown
MrColeman
MrCooper
Mr Crozier
MrDelzoppo
Mr Dickinson
MrEvans
(Ballarat North)
MrEvans
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AYES
Mr Fordham
MrGavin
Mrs Gleeson
Mr Harrowfield
Mrs Hill
Mr Hill
Mr Hockley
Mr Jolly
MrKennedy
MrKirkwood
MrMcDonald
MrMathews
Mr Norris
MrPope
Mrs Ray
Mr Remington
MrRoper
MrRowe
Mr Seitz
Mrs Setches
MrSheehan
Mr Sidiropoulos
MrSimmonds
MrSimpson
Mr Spyker
. Mr Stirling
Mrs Toner
Mr Trezise
DrVaughan
MrWalsh
MrWilkes
Mrs Wilson
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NOES
(Gippsland East)
MrGude
MrHann
MrHayward
MrHeffeman
Mr Jasper
MrJohn
MrKennett
MrLeigh
Mr Lieberman
MrMcGrath
(Warrnambool)
MrMcNamara
Mr Maclellan
Mr Pescott
MrPlowman
MrRamsay
MrReynolds
Mr Ross-Edwards
Ms Sibree
MrSmith
(Glen Waverley)
MrSmith
(Polwarth)
Mr Stockdale
MrTanner
MrWallace
MrWeideman
DrWells
MrWhiting
MrWilliams
Tellers:
Mr Perrin
Mr Steggall

Tellers:
Mrs Hirsh
Mr Micallef

PAIR
Mr McCutcheon

I

MrMcGrath
(Lowan)

The House divided on the motion (the Hon. C. T. Edmunds in the chair).
45
Ayes
Noes
38
Majority for the motion
AYES
Mr Andrianopoulos
MrCain
Miss Callister
Mr Cathie
Dr Coghill
MrCrabb
MrCulpin
Mr Cunningham
MrEmst
MrFogarty
MrFordham
MrGavin
Mrs Gleeson
Mr Harrowfield
Mrs Hill
Mr Hill

7
NOES
Mr Austin
MrBrown
MrColeman
MrCooper
Mr Crozier
MrDelzoppo
Mr Dickinson
MrEvans
(Bal/arat North)
MrEvans
(Gippsland East)
MrGude
MrHayward
MrHeffeman
Mr Jasper
MrKennett
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NOES
MrLea
MrLeigh
Mr Lieberman
MrMcGrath
(Warrnambool)
MrMcNamara
Mr Maclellan
Mr Perrin
Mr Pescott
MrPlowman
MrRamsay
MrReynolds
Mr Ross-Edwards
Ms Sibree
Mr Smith
(Glen Waverley)
MrSmith
(Polwarth)
Mr Steggall
Mr Stockdale
Mr Tanner
MrWallace
MrWeideman
Mr Whiting
Mr Williams

AYES
Mrs Hirsh
MrHockley
Mr Jolly
MrKennedy
MrKirkwood
MrMcDonald
MrMathews
Mr Micallef
MrNorris
MrPope
Mrs Ray
Mr Remington
MrRoper
MrRowe
Mr Seitz
Mrs Setches
Mr Sidiropoulos
MrSimmonds
MrSimpson
MrSpyker
Mr Stirling
Mrs Toner
Mr Trezise
DrVaughan
MrWalsh
MrWilkes
Mrs Wilson

Tellers:
MrJohn
Dr Wells

Tellers:
MrSheehan
Mr Shell

PAIR
Mr McCutcheon

I

MrMcGrath
(Lowan)

GEELONG REGIONAL COMMISSION (AMENDMENT) BILL
Mr FORDHAM (Minister for Industry, Technology and Resources) moved for leave
to bring a Bill to amend the Geelong Regional Commission Act 1977 and for other
purposes.

The motion was agreed to.
The Bill was brought in and read a first time.

RETAIL TENANCIES BILL
Mr FORDHAM (Minister for Industry, Technology and Resources) moved for leave
to bring a Bill to regulate retail tenancy agreements, to provide for the determination of
disputes arising under such agreements and for other purposes.

The motion was agreed to.
The Bill was brought in and read a first time.

MARGARINE (AMENDMENT) BILL
For Mr JOLLY (Treasurer), Mr Fordham (Minister for Industry, Technology and
Resources)-I move:
That I have leave to bring in a Bill to amend the Margarine Act 1975 and for other purposes.
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Mr AUSTIN (Ripon)-I ask the Minister for Industry, Technology and Resources to
indicate the changes the Bill makes.
Mr FORDHAM (Minister for Industry, Technology and Resources) (By leave)-The
Bill reviews the present restrictions on the margarine industry in this State.
The motion was agreed to.

The Bill was brought in and read a first time.

TRANSPORT ACCIDENT BILL
For Mr JOLLY (Treasurer), Mr Fordham (Minister for Industry, Technology and
Resources) moved for leave to bring in a Bill to establish a scheme of compensation in
respect of persons who are injured or die as a result of transport accidents and for other
purposes.
The motion was agreed to.
The Bill was brought in and read a first time.

LAND ACQUISITION AND COMPENSATION BILL
Mr MATHEWS (Minister for the Arts) moved for leave to bring in Bill to establish a
new procedure for the acquisition of land for public purposes, to provide for the
determination of compensation, and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first time.

MARTIAL ARTS CONTROL BILL
Mr TREZISE (Minister for Sport and Recreation) moved for leave to bring in a Bill to
provide for controls over the martial arts and for other purposes.

The motion was agreed to.
The Bill was brought in and read a first time.
The sitting was suspended at 1 p.m. until 2.8 p.m.

SOUTHGATE PROJECT BILL
Mr WILKES (Minister for Housing)-I move:
That this Bill be now read a second time.

The Government has undertaken a comprehensive evaluation of the State's land holdings
along with an assessment of their potential for development. This evaluation showed that
the Government had extensive underdeveloped land holdings in the central city, notably
in the South bank area, the 10limont railyards and around Museum station. Wherever
possible, these assets will be used to build up strategically important sectors of Victoria's
economy. Concepts for the 10limont railyards have been released for public comment.
The proposal for the Museum station area, the Victoria project, has been announced.
This Bill is designed to facilitate the development of the Southgate site, which is located
on the south bank of the Yarra River adjacent to the Arts Centre. The current estimated
value of the project is $350 million.
The development plan calls for an international standard 500-room hotel, two office
towers comprising 55 000 square metres of office space, retail development, 30 town
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houses and a church. In addition, there will be three levels of car parking surmounted by
a partially roofed podium. Construction on the Southgate site is due to commence in
September 1986.
A new Lutheran Church will be built in exchange for the existing Lutheran Church
which is situated within the Southgate site.
It is very pleasing when the old is blended with the new as is intended to be done in the
Southgate development. The retail component, which is to be housed in the old paper mill
together with the town houses, should form a unified architectural expression stretching
the length of the Southgate land along the river frontage. Both will seek to evoke the
impression of being typical historic waterfront structures.
Along the Yarra River, major works are under way to restore environmental quality.
The river banks are progressively being opened up with landscaping and bicycle paths.
Sidewalk restaurants and speciality shops will be created in historic Banana Alley, west of
Flinders Street station, landscaping is under way along the north bank of the river, and
design is well advanced on the south bank. The development of the Southgate site, as well
as the adjacent riverside quay project, will be in keeping with the Government's plans for
the transformation and restoration of the area along both banks of the Yarra River.
The Bill comes about, as with the South Yarra (Subdivision and Management) Act
1985, because existing legislation was not designed to cater for such large multi-purpose
developments.
The Government is aware of the need to re-evaluate the whole subdivision process but,
because of the complexities involved, a thorough review is required. This has already
commenced with a view to simplifying the process and making it more all-encompassing.
However, until the review has been completed and there are new procedures as well as
legislation in place, there may still be a need for individual projects of this magnitude to
have specific purpose legislation, such as the Bill.
The Bill will provide the statutory framework for the progressive subdivision of the
Southgate site into separate titles for each of the seven components. It will also provide
for the facility to contract for sale of allotments before the actual plans of subdivisidn have
been sealed by the South Melbourne City Council and lodged with the Registrar of Titles
for approval.
This will be accomplished by provision in the proposed legislation to extend the period
set out in the Sale of Land Act in which the plan of subdivision is sealed and registered.
This will mean that the potential purchasers will be able to avoid their contracts of sale
only where the plan of subdivision creating the purchaser'S allotment is not sealed or
approved within eighteen months from the date of the contract of sale. This extends the
period from the present six months for a two-lot subdivision under section 8A of the Sale
of Land Act. This will not relate to the residential component of the proposal. Existing
twelve-month provisions will apply.
The Bill will also make provision for the Southgate site to be treated as one allotment
for the purpose of the Victoria Building Regulations. This is not intended to reduce the
fire safety of the development. Fire control is to be achieved in a more flexible manner.
The precedent for this inclusion is the South Yarra project, where similar controls were
sanctioned.
The Government is pleased to be able to facilitate this extensive project, which will
make a significant contribution to the development of this State. It emphasizes that major
investors continue to show confidence in Victoria as a potential for investment. I commend
the Bill to the House.
On the motion ofMr PLOWMAN (Evelyn), the debate was adjourned.
Mr WILKES (Minister for Housing)-I move:

Supreme Court Bill
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That the debate be adjourned until tomorrow.

Mr PLOWMAN (Evelyn)-On the question of time, the use of the word "tomorrow"
in Parliamentary terms can have two connotations: it can be either tomorrow-that is,
Thursday-or it can be at some future date.
The Bill has been introduced at a late stage of the sessional period, and I seek a clear
indication from the Minister on whether the Government intends to proceed with the
measure during this sessional period or whether it intends to let it lie over so that honourable
members can make a closer examination of it.
Mr WILKES (Minister for Housing) (By leave)-I believe it is the intention of the
Government to allow the Bill to lie over until the next sessional period.
The motion was agreed to, and the debate was adjourned until next day.

SUPREME COURT (RULES OF PROCEDURE) BILL
Mr MA THEWS (Minister for the Arts)-I move:
That this Bill be now read a second time.

Its purpose is to ratify and validate the general rules of procedure in civil proceedings,
which were made by the judges of the Supreme Court on 18 March 1986 conditionally
upon being approved by Parliament.
Rules of procedure are made by the judges to set down the practice and procedure of
the court. They deal with matters as diverse as the forms by which to commence proceedings
and the factors that the court should take into account when dealing with the taxation of
costs.
The current rules originated in 1884 and, although revised and amended from time to
time, they remain essentially similar to those of 100 years ago. A combination of poor
arrangement, variations in terminology, archaic language and prolixity make the rules
unclear. Amendment has been piecemeal and produced inconsistencies in both text and
substance.
There has long been criticism of the rules. In 1975 preliminary work commenced on the
rules revision. In 1980 the project to rewrite the rules was begun in earnest. The Rules
Committee, a body comprising judges and members of the legal profession,undertook the
task. Much of the work was carried out by Mr Neil Williams, the author ofa standard text
on the subject.
The rules introduce many new provisions designed to streamline the processes of the
court and to simplify procedures and terminology. These changes will benefit the court,
litigants and legal practitioners alike.
Most of the new rules can be made under the existing heads of rule-making power in the
Supreme Court Act 1958. Other aspects of the rules are clearly dependent on statutory
amendment; for example, removal of the distinction between ajudge exercising jurisdiction
in open court and chambers. In addition, some parts of the rules arguably change the
substantive law; for example, the rules that deal with preliminary discovery and discovery
from a person who is not a party to proceedings. It is of particular importance to remove
any doubt that this third and very important category of rule is within the rule-making
power of the judges.
In introducing the Bill, the Government recognizes the desirability of ensuring that all
aspects of this comprehensive and interlocking scheme of rules are beyond challenge. The
rules have been through the widest possible consultation and have gained the enthusiastic
approval and support of the legal profession. It is proposed that they come into operation
on 1 January 1987, but it is necessary that Parliamentary approval be given well before
that time to enable commercial and professional bodies to make the appropriate
preparations. I commend the Bill to the House.
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On the motion ofMr LEIGH (Malvern), the debate was adjourned.
Mr MA THEWS (Minister for the Arts)-I move:
That the debate be adjourned until tomorrow.

Mr LEIGH (Malvern)-As did the honourable member for Evelyn, I also ask whether
the Minister is suggesting by his motion that the debate will be adjourned until tomorrow,
literally, or whether it will be adjourned until the next sessional period.
Mr MATHEWS (Minister for the Arts) (By leave)-It is my understanding that there
is no difficulty on the part of members opposite over the passage of the Bill. Therefore, my
motion means that the debate will be adjourned until, literally, tomorrow.
The motion was agreed to, and the debate was adjourned until next day.

FIRE AUTHORITIES (AMENDMENT) BILL (No. 2)
The debate (adjourned from April 10) on the motion of Mr Mathews (Minister for
Police and Emergency Services) for the second reading of this Bill was resumed.
Mr CROZIER (Portland)-I am pleased to advise the House that the provisions of this
relatively small Bill are acceptable to the Opposition.
The Bill makes a number of unrelated changes to the Country Fire Authority Act, three
of which are paralleled in comparable amendments to the Metropolitan Fire Brigades Act.
The only element in the Bill on which I should like to comment is clause 7, which requires
that, as from 1 November, all tractors, traction engines and self-propelled farm vehicles
and certain road-making and excavating machines incorporating heat engines will be
required to be fitted with spark arresters-that conform to Australian Standard 1019-1985.
In the event that existing spark arresters are changed and for new machines in this
category, the new prescription for spark arresters will have to be met.
Obviously, any measure that improves fire safety is of enormous importance to us and
any practical means by which that can be done is desirable. The Bill falls into that category.
I am concerned, however, about the element of cost involved. I have checked out
Australian Standard 1019-1985 and I have perused a document headed "Australian
Standard 1019-1985, Internal Combustion Engines-Spark Emission Control Devices"or to give it the title bestowed upon it in the rather characteristic but quaint jargon of the
Defence Cataloguing Authority, "Arrester, Spark, Exhaust". It is prescribed in paragraph
6.3 of this document under the heading "Disassembly":
Screens shall be removable. Components such as inspection hatches and plugs which may require removal for
inspection and cleaning shall be(a) capable of withstanding repeated disassembly and reassembly without damage or distortion;
(b) designed so that they cannot be reassembled incorrectly; and
(c) fixed and assembled so that they are resistant to loosening by vibration.

Those are all perfectly reasonable requirements, provided that costs are not excessive. I
realize that the cost of a spark arrester, however elaborate, is a minor component of the
cost of a new vehicle in any of the categories mentioned in the Bill.
I invite the Minister to reply briefly to my concern that where a spark arrester requires
replacement on any existing vehicles in the categories nominated by clause 7 (2) of the
Bill, which amends section 50 of the principal Act, the cost will be a factor. More
particularly, I am not aware of what available stocks of spark arresters are held by motor
traders, including tractor and farm implement dealers. By definition of the Bill and by a
literal translation, those supplies of existing spark arresters would now be redundant. After
1 November this year it would not be possible for dealers legally to dispose of those
supplies as replacement parts for the categories of vehicles listed in clause 7 (2).
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The Minister may be able to advise the House that the stocks of those spark arresters
are not large and that there is no real problem anticipated on that issue. Otherwise, it is
desirable that section 50 of the principal Act be altered, instead of simply stating, as in
section 50 (2) (b)-from memory-that spark arresters shall be in accordance with the
prescribed model and that the prescribed model shall be defined in the Act. That is what
the Bill does and it ties in to the current Australian Standard 1019.
The Bill will need to be altered if and when that standard is amended. This is the first
time that the standard has been changed since 1970 but presumably from time to time
other changes will be made. That is not a major consideration.
The other provisions in the Bill are acceptable to the Opposition, as is clause 7. With
those few comments, which express only slight reservation about the requirements of the
clause, I reiterate that the Opposition supports the measure.
Mr McNAMARA (Benalla)-The National Party supports the Bill. I shall make only a
few passing comments because both the honourable member for Portland and I are
reserving our enthusiasm until later in the day when we shall both contribute to topical
matters before the House.
The honourable member for Portland has spoken in some detail about the fitting of
spark arresters from 1 November 1986 to all tractors and self-propelled farm vehicles that
are sold after that date and all similar vehicles that have replacement spark arresters fitted.
I have had contact with the Victorian Farmers and Graziers Association, which does
not express any particular concern about the Bill. I have the assurance given to me
privately by the Minister that this is a basic Australian Standard and there is nothing
untoward about it. I trust it will not place too heavy a financial burden on the farming
community which is already suffering hardship because of current economic
circumstances.
Other provisions in the Bill allow the Country Fire Authority and the Metropolitan Fire
Brigades Board compulsorily to acquire land in accordance with the Lands Compensation
Act. It provides for notices to clear fire hazards to be served by ordinary post-I presume
that is a change from registered or certified mail. It also provides for statutory Government
guarantees for loans raised by the Country Fire Authority and the Metropolitan Fire
Brigades Board.
The Bill is not especially detailed. The National Party supports it and honourable
members look forward to vigorous debate on other matters later today.
Mr MATHEWS (Minister for Police and Emergency Services)-I thank honourable
members opposite for their contributions to the debate. In response to the point raised by
the honourable member for Portland, I am advised that most spark arresters currently
stocked by distributors would be in conformity with Australian Standard 1019 and the
industry has been consulted and has given its consent to the measures set out in the Bill.
The motion was agreed to.
The Bill was read a second time, and passed through its remaining stages.

NATIONAL PARKS (AMENDMENT) BILL
The debate (adjourned from April 10) on the motion of Mr Cathie (Minister for
Education) for the second reading of this Bill was resumed.
Mr PLOWMAN (Evelyn)-The Bill has a number of objectives, namely, to create three
new parks, to substantially enlarge four parks, to redraw the boundaries of one previously
enacted park, the Cobberas-Tingaringy National Park, and to make minor additions to six
existing parks. It also makes a number of amendments to the National Parks Act.
Session 1986-62
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Major new parks listed in the schedule to the Bill are the Kamarooka Park near Bendigo,
which is an area of 6300 hectares; the Whipstick Park, also near Bendigo and closely
adjacent to the Kamarooka Park, which is 2300 hectares. Those two parks were formerly
reserve forests and their declaration as parks follows the Land Conservation Council
recommendations of 1981.
Inquiries that local members and I have made in the local area tell me that there is
general support for the parks, so much so that local people would wish to see the area
extended so that the two parks become contiguous.
Mount Napier Park, which is near Hamilton, is 2800 hectares, formerly Crown land
and reserve forest, predominantly stony rises with country covered in stunted growth. Its
declaration as a park follows the Land Conservation Council recommendation of 1982.
A further new park is the Avon Wilderness Park near Heyfield. This is 40 000 hectares
and its declaration follows three Land Conservation Council recommendations: firstly,
the alpine recommendations in 1979, followed by the recommendations on the Gippsland
Lakes and hinterland area in February 1983 and amended somewhat by the Land
Conservation Council recommendations in November 1983 on the alpine special
investigation area. The original proposition was 25 900 hectares contained in the alpine
final recommendations in 1979. To this was added in February 1983 a further 12200
hectares, making it a total of 41 700 hectares.
During the consideration of the special investigation of the alpine area and the report in
1983, 1700 hectares were deducted, leaving a net 40 000 hectares in the wilderness park.
The Opposition has some reservations regarding the new Avon Wilderness Park. Its
reservations largely surround the timber resource that is currently in that reservation area
of 40000 hectares; the fire potential that the area presents not only to private properties
but also to adjacent Crown land on other national parks; the vermin and noxious weeds
problem in the park and the implications for the grazing licences in the park.
The timber resource currently in the 40 000 hectares of the Avon wilderness for
immediate harvest consists of 14 000 cubic metres of ash and 14 000 cubic metres of
mixed species, giving a total of 28000 cubic metres of timber immediately available for
the Heyfield mills. This represents seven months cutting at Heyfield. With Heyfield being
an area with a shrinking reserve, this is a very important resource, and the Opposition was
very concerned that that resource was being denied the Heyfield millers.
Besides the present resource of 28 000 cubic metres, a further 150 000 cubic metres of
1939 regrowth ash within that area would be available for harvest between the years 2010
and 2020. These figures are provided by the Department of Conservation, Forests and
Lands, backed by the Victorian Sawmillers Association. That is a resource of some
consequence.
The Opposition has conferred with the millers of Heyfield, the Heyfield logging company
and the Victorian Sawmillers Association. The industry in that area concedes that 28 000
cubic metres is currently available. It is concerned not to lose any resources at all, but
considers that this quantity is insignificant. However, when the 1939 regrowth is available
in approximately 35 years' time, it will provide a very significant amount of resource
which the industry is loathe to see go, and which the Opposition is concerned to see locked
up in the wilderness.
The industry recognizes the fact that this recommendation for a wilderness means that
there must be no logging. Indeed, there is a definition of "wilderness" in the final
recommendations of June 1979 of the Land Conservation Council on the alpine area. The
concept of wilderness is an uncultivated and uninhabited tract.
If tracts are developed and logging takes place, by very definition the area no longer
qualifies as a wilderness. The timber industry has conceded that iflogging does take place
there will be no wilderness and the conservation lobby, which has been promised by
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provided, one being a desert wilderness and one an alpine or sub-alpine wilderness, will
simply bring pressure to bear to find a wilderness elsewhere.
The promise of a desert wilderness has been undertaken by providing the Big Desert as
a wilderness area and the declaration of the Avon Wilderness Park would honour the
undertaking to provide an alpine or sub-alpine wilderness.
The alternative to the Avon wilderness is considerable pressure from the conservation
lobby to find a wilderness elsewhere. The alternative areas, in east Gippsland especially,
could well be Rodger River, where there are 1 million cubic metres of high quality timber
resource-a vast and important resource to Victoria and the sawmilling industry-or the
Bowen/Gelantipy area where there are 200000 cubic metres of high quality resource or
other areas in east Gippsland.
The industry feels that if it does not support the new Avon Wilderness Park and it gains
access to seven months' cutting it may well lose 1 million cubic metres of high quality
resource in the Rodger River area or resources in other parts of east Gippsland. The
industry is satisfied that this is the way to go and, for that reason, does not oppose the
declaration of the Avon Wilderness Park. Of course, it does so with some reservations.
The timber resources, especially those of east Gippsland, and timber resources
everywhere in Victoria, are of a vital importance to employment, to the Victorian economy
and to the economy of all the towns in east Gippsland and elsewhere in Victoria that rely
heavily on the timber industry for their employment, economy and social stability.
It is of utmost importance that a maximum amount of east Gippsland timber resources
be reserved for the timber industry and not locked up in a further series of non-producing
parks. Obviously a sensible balance needs to be struck between conservation and utilization.
The Opposition believes this balance has been tipped fairly heavily in favour of
conservation. Careful consideration must be given before any locking up of further
resources, particularly timber resources in east Gippsland.

Another area of concern to the Opposition is the grazing licences for the Avon wilderness
area. The Opposition ascertained that three licences were held: one by Kevin Higgins, one
by Peter Gunter and another by Clive Hodge. I was informed by officers of the Department
of Conservation, Forests and Lands that Mr Kevin Higgins was being accommodated
with alternative grazing licences, but after careful examination of the position it was found
that only a small, insignificant portion of that area came into the licence and, therefore,
Mr Higgins was not concerned by the loss of the use of that area for grazing. Mr Higgins
pointed this out to me. He and officers of the Department of Conservation, Forests and
Lands would not be very upset if a few cattle strayed into that area.
The other two grazing licences held by Peter Gunter and Clive Hodge have been
abandoned and are not currently operating. They were abandoned because the areas
covered by the licences were inaccessible and it is extremely difficult for Mr Gunter and
Mr Hodge to move cattle in and 'out of the areas because of the build-up of blackberries,
low scrub and other rubbish. The Opposition is satisfied that the grazing licences that were
issued for this wilderness area will not become an issue with the mountain cattlemen.
I mentioned the concern of the Opposition about the potential fire risk in the wilderness
area. The area has been aptly described as a wilderness. I have visited the top end of the
area and have seen that it is of poor quality with low undergrowth. It is harsh country that
is full of blackberries and low scrub, which, over a period, will form a substantial fire risk.
The Government has given undertakings to the people who live south of the area that
perimeter cool burning will take place to minimize the spread or threat of fire surrounding
areas. Fire prevention is absolutely essential in this area to reduce the threat to life,
property, adjacent national parks and timber resources. A major fire would destroy the
wilderness itself and it would become a burnt-out desert.
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The Government must give an absolute undertaking that it will implement fire
prevention measures to ensure that the risk of fire is kept at a minimum because of its
potential threat not only to life and property but also to adjacent Crown land and the
wilderness.
I received a letter from O'Shea and Bennett Sales Pty Ltd, sawmillers in the area. The
letter mentions bush fires experienced in the area and no doubt the honourable member
for Gippsland East, who knows the area extremely well, will speak at length on the grave
risk of fires. The letter states:
After a wild fire during March 1964, at Heyfield Forest district, 104 000 cubic metres of Ash sawlogs was fires
damaged.

If a fire breaks out in that area and the sorts of control measures about which I have
spoken are not implemented, there is no reason why a fire of similar dimension would not
destroy vast areas of timber resources and adjacent wilderness. The letter further states: .
This disastrous fire travelled from Mt McDonald to Trapyard Hill between the hours of 10 a.m. and dusk; this
demonstrates the dangers of wildfire towards Ash timber resources and is a further reason why the industry
cannot accept locking up large stacks of commercial timber country.
In the 1979 final recommendations of the Alpine Area, the Land Conservation Council said it was well aware
of the history of fire in the general area of the recommended Avon Wilderness Area.
No doubt most of us remember the 1965 Wildfire which swept through from North of Glenmaggie weir to
Bruthen in a very short time-24-30 hours.

That illustrates the speed at which fire can travel and its extremely destructive nature once
it gets going in those areas.
The Opposition stresses the need to suppress fires. The Government's management
strategy for this area is of paramount importance and ifit is lily-livered about cool burning,
it will put the whole area at risk including Crown land, timber resources, private property,
and life and limb.
The Avon wilderness area could prove to be a perfect cover for wild dogs. It is important
that the Minister recognize that under the Vermin and Noxious Weeds Act she is responsible
for taking all necessary steps to eradicate vermin and noxious weeds. I have already
mentioned blackberries but an increase in the number of wild dogs in the Avon wilderness
also poses a potential hazard.
The Bill proposes the substantial enlargement of four parks and the establishment of
new parks. The Tarra-Bulga National Park near Yarram will be increased by 1010 hectares
to 1230 hectares. This park incorporates the Tarra Valley National Park, the Bulga National
Party, Crown land reserve forests and the Macks Creek reference area. The area is steep
country and is inaccessible. I understand there are some timber sources in that area but it
has been accepted by the Victorian Sawmillers Association and the local millers that the
ash timber sources are completely inaccessible. The declaration of this area as a national
park follows the 1982 recommendations of the Land Conservation Council.
The Mount Eccles National Park will be enlarged by 5070 hectares to 5470 hectares.
This enlarges the park and it incorporates the Mount Eccles National Park and Stones
Wildlife Reserve with purchased land.
This area is predominantly stony rises country with stunted manna gum and the
declaration would follow the recommendations of the Land Conservation Council made
in 1982.
Mitchell River National Park near Bairnsdale comprising 11 900 hectares, is an addition
of 11 717 hectares on the original Glenlladale Park of Crown land and reserve forest-the
timber industry advises me there are no timber resources in this area and I am advised no
grazing licences.
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Gellibrand State Park is near Melbourne's airport and that has had an addition of 393
hectares incorporating purchased land, which was managed as a park over a long period
but it could not be incorporated into the original park because of problems of title
exchange. It was a matter of sorting out the titles before the land could be transferred to
the State park.
In the redrawn boundaries of the Cobberas-Tingaringy National Park, which was
originally enacted in 1979, the size of the original enactment is reduced by about half.
I understand the reason why the original enactment was not proceeded with was that
Western Mining Holdings Corporation Ltd had an exploration licence over the area and
while that company was using or taking up that exploration licence the Government did
not see fit to proclaim it as a national park which would have excluded mining. However,
the company has indicated that a substantial part of that area-approximately half-is no
longer of interest to it so far as its mining exploration is concerned and the area provided
for in the Bill includes approximately half of the original 1979 enactment of the CobberasTingaringy National Park.
Considerable concern is being expressed by people with grazing licences in this area. In
the final recommendations of the Land Conservation Council of June 1979 the
recommendations for the Cobberas-Tingaringy National Park said, amongst other things,
on page 13, sub-paragraph (e):
grazing be permitted subject to the policies and conditions specified in chapter Q.

That section relates to agriculture in the final recommendations. On pages 71, 72 and 73
the Question of grazing is discussed at some length. The final decision was that there were
some areas in which grazing should not be allowed but in the vast majority of the area
grazing licences should continue but the numbers of cattle allowed to graze in the area
should be strictly controlled and the control of the area should rest with the Soil
Conservation Authority.
The Soil Conservation Authority has done a creditable Job over the years in ensuring
overgrazing does not occur so that there is no soil degradatIon and so that the grazing can
continue in those areas. It is little wonder that the mountain cattlemen in that area have
some clause for concern about the redrawing of the boundaries of the Cobberas-Tingaringy
National Park because no concern was shown for the natural features of the area and no
concern was shown for the boundaries of the grazing licences. The new boundaries of the
Cobberas-Tingaringy National Park run directly through the middle of a number of
grazing licences and they do not follow along the natural features which normally form
the boundaries of grazing licences.
Natural features assist considerably in the management of cattle in the high country and
when the mountain cattlemen see that the new boundaries are drawn up with no relation
to their grazing licences, they are concerned that if the Government does not give them an
assurance that the intent of the original Act that grazing should continue in these areas
will continue, they will be faced with uncertaintly and will not know where their future
lies.
I have received two telegrams; one from the President, Mr Commins of the Mountain
District Cattlemen's Association of Victoria, which requests:
Re National Park Amendment Bill stop Mountain Cattlemans Association urge you to press for legislation to
safeguard grazing within the Cobberas-Tingaringy National Park

The other telegram from Mr Connley of Benambra states:
As any extension of Tingaringy-Cobberas Park will take in some cattlemen's leases would appreciate it if
opposition could get grazing written into legislation if Bill is passed.

In the original schedule to the principal Act where the Cobberas-Tingeringy National Park
is mentioned, there is in fact mention of once only logging but no specific mention is made
that grazing is a permitted use and, therefore, the mountain cattlemen must rely on the
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goodwill of the Government and the final recommendations of the Land Conservation
Council on the alpine area of 1979.
The mountain cattlemen have a great deal of uncertainty as to which way the Government
will go in this area. It is of concern to them that if the Government does not squeeze them
out by actually saying, "You may not graze in the area", it may do so by economic means.
The mountain cattlemen's uncertainty is understandable when one considers the increase
of licence fees that the mountain cattlemen have had to face in the past twelve months.
For example, the licence fees of Mr Fitzgerald of Omeo for 1984-85 were $396 and for
1985-:-86 they were increased to $754.
Mr John Rogers of Black Mountain had licence fees of$914 for 1984-85 which increased
to $2131 in 1985-86. Mr Jim Commins of Ensay in 1984-85 was charged licence fees of
$802 which increased to $3840 in 1985-86. Mr Don Richardson of Omeo in 1984-85 had
licence fees of$3366 and in 1985-86 of$5128.
Those increases represent, in order, increases of 90·4 per cent, 133 per cent, 378·8 per
cent and 52·4 per cent, and in any man's language those are substantial increases. One
cannot help but share the concern of the mountain cattlemen, their uncertainty about
their future and whether they will be forced out by the Government using economic
means.
The Opposition seeks assurances from the Minister and particularly the Minister, for
Conservation, Forests and Lands in another place who has the final responsibility, that
that is not the Minister's intent and that grazing rights which were recommended in the
final recommendation for grazing areas in the Cobberas-Tingaringy National Park shall
continue. So the uncertainty can be lifted from the shoulders of these mountain cattlemen,
which all honourable members would concede they have had to bear for a considerable
time.
I am concerned also that these increases are related to the Premier's breach of promise
in February last year when it was stated categorically that no State taxes and charges would
be increased by more that the consumer price index. I note that the President of the
Mountain District Cattlemen's Association of Victoria is being charged with increases of
378·8 per cent.
Mr Cathie- Which year?
Mr PLOWMAN-It is this financial year, and that is an extraordinary increase. As the
basis for charging mountain district cattlemen has varied from the original area basis to a
per head per week basis there may be some argument for the increased charges, but that
argument still does not overcome the fact that the Premier made this very clear statement
and yet charges have increased by 378·8 per cent. If I were cynical I would say that the
President of the Mountain District Cattlemens' Association was singled out for very
special treatment.
I seek an assurance from the Minister, particularly from the Minister in another place,
and an absolute guarantee that in the Cobberas-Tlngaringy National Park specifically,
grazing, which was permitted under the final recommendations of the Land Conservation
Council in June 1978, will be permitted to continue.
The other parts in the schedule to the Bill are minor additions to present parks. The
Fern Tree Gully National Park has an addition of 21 hectares which is a parcel of land
purchased specifically for that addition. The Kin~ake National Park has an additional 40
hectares, bringing it to 11 430 hectares. The addItional 40 hectares was a small pocket of
Crown land that was overlooked in the draWing up of the original boundaries.
The Grampians National Park has 167 000 hectares and there is an addition to it and a
subtraction. The subtraction is an area which is to provide, by agreement, an access road
to private land which was incorporated in the original boundaries by mistake. I do not
believe there was ever any intention to exclude access to that private land. The small
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proportion of Goose Neck Swamp which was left out in the original declaration is being
incorpora ted.
Originally, Goose Neck Swamp land was not incorporated as a result of a dispute
between the proponents of the park and the Field and Game Association of the area. This
dispute has been settled, I understand, to the satisfaction of all parties and the portion of
Goose Neck Swamp left out originally is now included in the Grampians National Park.
The Nepean Park on the Mornington Peninsula has an addition of 8 hectares which
brings its total area to 1159 hectares. The addition is a small parcel of Crown land. Melba
Gully Park, which comprises 65 hectares, has an addition of 17 hectares which came about
as a result of a subdivision in the area and of land being donated back to the Crown in
accordance with the requirements of the subdivision in the area. The Holey Plains Park
near Sale is 10 576 hectares and there is an addition of 126 hectares. It is an addition of
Crown land, including a swamp.
The Opposition is concerned with the direction that the Government is taking regarding
the management of public land and that concern is somewhat highlighted by the directions
given to the Land Conservation Council in its final recommendation regarding the special
investigation of the alpine area study. The council was established as an independent body
to advise the Government on the best use of public land. In the past the Government left
that responsibility and authority with the council to give recommendations as it saw fit,
but this practice was somewhat changed with the alpine special investigation area when it
was proclaimed to the council that it had to bring in a final recommendation that accorded
with the Government's conservation policy.
The council ceases to be an independent body if the Government dictates to it and says
that it wants the council to investigate an area but the council must bring down a
recommendation that accords with the Government's policy. Such a direction to the
council removes it from any longer being an independent body. The proclamation to the
council reads as follows:
Now therefore, His Excellency, the Governor of the State of Victoria by and with the advice of the Executive
Council thereof, hereby requires the Land Conservation Council to carry out an investigation of public land
within the area delineated on the plan hereunder and bearing in mind the Government's conservation policy for
the Alpine region, to make recommendations by the 1st day of December 1983, on those areas that might be
added to the Apline park system.

If the Government continues to direct the council as to what results the Government
wants from the council's investigations, ultimately the council will be left with very little
credibility in the community. It will be seen simply as an arm of government, and that is
highly undesirable for a body that was established with a charter to give independent and
unbiased recommendations on matters of management of Crown land.

The Opposition believes when the council is requested to give recommendations on
management of public land it should be obliged at the same time to study and report on
the socioeconomic effects of its recommendations covering such issues as the effect expected
on employment, on the Victorian economy and on the economy of country towns,
particularly on industries such as sawmilling and other industries in country areas. It
should also include the social effects of dislocation in towns such as those throughout east
Gippsland.
At present the Government's timber strategy, if carried out as the draft strategy proposes,
would have horrendous effects on the socioeconomic values and social structures of towns
throughout east Gippsland as well as other areas in Victoria where timber towns rely very
much on the economy of timber industries in their regions for employment.
The extremists in the conservation movement wish to lock up all timber resources in
east Gippsland. Mr Deputy Speaker, you and I will agree that extremists in any area are
seldom in touch with reality. That recommendation would be disastrous not only for east
Gippsland but also for Victoria for the reasons that I have outlined.
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The Minister for Conservation, Forests and Lands and I were invited to a meeting at
the Blackburn High School on 23 February this year to address a group organized by the
East Gippsland Coalition.
Mr B. J. Evans interjected.
Mr PLOWMAN-I shall say more about that in a moment. The Minister was reported
in the Age of 24 February as follows:
The Minister for Conservation, Forests and Lands, Mrs Kirner, yesterday told a meeting of conservationists
not to use misleading or destructive advertising.

Biased arguments are misleading, destructive and ultimately counter-productive to the long term betterment
of all Victorians."

I totally agree with the Minister. The East Gippsland Coalition on that occasion, and
probably on other occasions, used misleading information in an attempt to persuade
Melburnians that what was happening in east Gippsland was a terrible crime against
humanity. That group was misleading in its advertising and dishonest in its arguments.
After the meeting I suggested to the organization that it was pontificating from afar in
the comfort of suburbia at the Blackburn High School about the lives and livelihoods of
thousands of people in east Gippsland. I suggested that its members did not have the
courage of their convictions to travel to Orbost and face the people about whose lives and
livelihoods they were pontificating.
Mr B. J. Evans-They didn't even ask me to explain the position.
Mr PLOWMAN-I am sure that they would get more than they bargained for if they
had the courage to do so. Unfortunately, they do not have the courage of their convictions
and have been dishonest in the information that they have put to the community. They
should take their convictions to a meeting held in Orbost or some other town in east
Gippsland and speak to the people who will be affected rather than attempt to mislead
Melburnians about something of which they do not know the facts.
If these so-called conservationists took their meeting to a town in east Gippsland, they
would not only get more than their measure from the honourable member for Gippsland
East but they would also learn a few home truths from the people and the industries
affected by proposals for national parks and changes to logging procedures. After the
meeting I put the proposition to Bill Hare-Mr Cathie-How are they affected by this Bill?
Mr PLOWMAN-They are substantially affected. If the extremists in the conservation
lobby are not satisfied with what is proposed in the Bill and want to push for all of east
Gippsland to be locked up and to have more national parks, that will cause severe
consequences for the remainder of Victoria.
When I put the proposition to Bill Hare, who is the new Acting Director of the Australian
Conservation Foundation, he turned pale at the thought. Janet Rice, the other organizer
of the meeting, said~ "No, we couldn't do that, the issue is too hot down there". The issue
is certainly hot because people are concerned about their future and livelihoods.
The balance between conservation and utilization is fine and the Minister must tread
carefully along that path. The Opposition believes the balance is now swaying towards the
conservationists and that that should be redressed.
The Opposition also believes no further parks should be undertaken or developed until
the extensive system of parks which Victoria now has is fully funded and resourced by
human services, vehicles, fire-fighting equipment and all resources necessary to ensure
that national parks and State parks are administered properly for the benefit of Victorians.
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The National Parks Association is also concerned about that proposition. The association
welcomes the addition of new parks but is concerned that the provision of national parks
without them being properly funded or resourced is of no value to Victorians.
I shall now turn to a few matters concerning the amendments to the National Parks Act.
Clause 5 seeks to increase the membership of the National Parks Advisory Council from
six to eight persons and the Opposition has no argument with that. The membership has
been six persons for many years and the number of national parks under their responsibility
has grown considerably, so it is reasonable that the membership should be increased.
The National Parks Association has also expressed concern that the expertise of
individuals who are to be members of the National Parks Advisory Council should be
carefully examined so that the best people can be appointed to that council to advise the
Minister on matters relating to national parks.
Clause 6 relates to tenancy of a camping ground within a national park. It is reasonable
that, if the National Parks Service does not have the capacity to administer a camping
park or camping ground, it should be able to give tenancy to outsiders for a period not
exceeding seven years. Concern has been expressed that this proposal may proliferate as it
has in the United States of America, but I am sure the National Parks Service will continue
to jealously guard its responsibilities and will properly manage national parks by holding
on to control over the areas for which it has authority.
Clauses 7 and 8 refer to public authorities making agreements with the Minister for
Conservation, Forests and Lands to delegate their powers and functions to the director or
the Minister. Concern has been expressed about whether the director and Minister should
be involved in this delegation. The Opposition is concerned about clauses 7 and 8 but I
shall wait until the Committee stage to speak on them.
Clause 10 seeks to transfer the tenancy of the Mount Buffalo Chalet, ski tows and lifts
from V/Line to the Victorian Tourism Commission, which will give enactment to
something that is already occurring.
Clause 11 permits fossicking in Kamarooka State Park and Whip State, which are
popular parks near Bendigo. It is very different from the proposition I have seen with
respect to some of the north central areas of Victoria where prospecting is done by
bulldozer and results in significant land degradation.
I cannot find in the Mines Act or the Extractive Industries Act a definition of fossicking.
However, I understand that fossicking is done by an individual with a shovel who simply
picks over the surface of the ground. In that type of prospecting, little lasting damage to
the area results.
The final clause relates to deer stalking in the Mitchell River National Park, and the
Opposition supports that clause.
With those few reservations, which will be dealt with in more detail in the Committee
stage, the Opposition supports the Bill.
Mr B. J. EVANS (Gippsland East)-I am sure the Minister will agree that the Bill is
important to Victoria. That being so, he should also agree that it is even more important
to those people who live in the vicinity of the areas that are to be declared national parks,
to the people who work in them and to those who are directly affected by the management
of those areas; and that being so, I am deeply concerned that so little time has been allowed
for honourable members to study the Bill, consult their constituents and pass on any
concerns they have-I am certain they have concerns-to the Government so that those
concerns can be met in some way.
Although it may generally be considered that people from rural areas are opposed to
national parks per se, I do not believe that to be true. People from rural areas are more
concerned about the preservation of their environment than those who live in the city.
The very fact that they live in the country is evidence of that. City people live in an
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environment that has been changed as much as it can be from the natural environment,
so it does not go down well with rural people when city residents come into country areas
and tell us how our countryside should be managed when they choose not to live in that
type of environment.
In opening his second-reading speech, the Minister said that in the past 30 years twenty
Bills to amend the national parks legislation have been put before Parliament; nineteen of
them have been passed by Parliament and, as the Minister then said, the twentieth was
before the other place. I am delighted that the other place has, since the Minister made his
second-reading speech, resolved that matter to the relief of the great majority of the people
whom I represent.
If the Minister were fair and reasonable in his approach to the question, he would agree
that debate on the Bill should be adjourned until the spring sessional period. Nothing will
change in the meantime. The Avon wilderness will not disappear; the view from McKillop's
Bridge will not change one bit; nothing will be affected in any shape or form. However,
that adjournment would give the people of the areas directly involved-the people to
whom the Bill is most important-an opportunity of considering its implications for
them, their families, their communities, their lifestyles and any other aspect that may
come to their minds. Surely, it is an elementary principle of democracy that those directly
affected by measures should have an opportunIty of understanding those measures. In two
weeks it has not been possible to do that. Of the five shires in my electorate that are more
or less directly involved in the Bill, only two have had the opportunity of having a cursory
look at it; the other three have not had any opportunity of doing so. They all seek the
adjournment of the debate until the spring sessional period.
Indeed, if the Government agrees to do that, it may result in a strong measure of support
for the bulk of the Bill. Surely that would be in the interests of the Government, of the
National Parks Service of the Department of Conservation, Forests and Lands and of the
community in general. One hears so much talk about consensus, but it seems that consensus
excludes people in rural areas.
The Bill is based on recommendations made by the Land Conservation Council, and
the honourable member for Evelyn dealt with the council in some detail. When the
legislation to establish the council was passed in 1970, the management of public land was
handled very differently. There were then three major managers of public land-the
Forests Commission, the Lands Department and the National Parks Service, all within
different Ministries-and there was not in those days the co-operation and co-ordination
that were desirable.
Indeed, it was a complicated business if, for example, a proposal was put by a farmer
seeking an area of Crown land to extend his farm to make it more economically viable
and the land concerned happened to be under the management of the Forests Commission.
The complexities of bringing the land under the control of the Lands Department in order
to make it available for selection were such that it rarely happened.
Consequently, it was logical that there should be a review of the management of Crown
land by a body which could allocate it among the various agencies because, after all, we
had to deal with the arrangements of the various departments that existed at that time,
and the establishment of the Land Conservation Council or a body such as the council
was a sensible approach at that time. I shall not go into the background or the criticisms
that I made of the formation of the council. It was very much a reminder to me of the old
song which said:
It ain't what you do, it's the way what you do it. That's what gets results.

Unfortunately, it is not so much what the Government did in those days as the way in
which it was done, of which the National Party was so critical, because it did not provide
a balance in the formation of the council to give rural people, in particular, representation
and the feeling that at least their point of view was being listened to. It is said repeatedly
in rural areas to this day that the council receives submissions and ignores them. It is all
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very well to say that public bodies are there to receive the views of all people when one
sees that, time and again, points of view that are registered at great expense and personal
inconvenience by groups of dedicated people are totally ignored.
Over the years I have made many references in this House to that situation. Indeed, it
was interesting to hear the comment of the honourable member for Evelyn about the need
for a socioeconomic study of Land Conservation Council recommendations. I remind
him that, when the Liberal Party was in government, I moved amendments and introduced
a private member's Bill to that effect, and they were ignored. I can only assume that
Liberal Party members are slow learners, but they are learning.
I endorse the comments made by the honourable member for Evelyn in regard to the
current Minister for Conservation, Forests and Lands. She is beginning to see good reason
and the common sense behind the point of view that the National Party has been
consistently and persistently putting forward for many years. The point of view that it has
expressed has been logical and sensible and is based on many years of practical experience.
As I have indicated in this House before, many of the mistakes made by our forebears
were made by people who were fairly new migrants to the country in the 1850s, 1860s and
towards the latter part of the nineteenth century and who were trying to apply to the
Australian countryside the same rules for farming and general forestry management as
were practised in Europe. Because of the considerable differences in Australia's climatic
conditions, those rules simply did not work. Many mistakes were made, but the rural
community, in particular, has learned by experience.
It is true that the former Forests Commission of Victoria learned much through
experience over the years. Expertise was developed in the Forests Commission over many
years of experience, trial and error-perhaps as much error as trial in many cases-which
led to the establishment of sound management practices for our forests.
It does not matter what a particular area ofland is called-whether it is called a national
park, a State park, Crown land or anything else-the most important factor is how that
land is mana~ed. Unless the land is managed with the over-all importance of fire control
in mind one IS heading towards serious trouble. That is particularly so in Gippsland, and
perhaps it applies more in Gippsland than in any other part of the world.
Over the years the Land Conservation Council has made recommendations to the
Government. The Government has often introduced proposed legislation on the basis
that it is implementing recommendations of the council. Neither this Government, the
previous Liberal Government, nor any other Government has ever implemented the
council's recommendations as they have been made because, invariably, over the years
the council's recommendations have always added a rider in recommending a change of
management from one form to another; that any change should not occur until the
management authority has the resources necessary to manage the land properly.
No Government has ever done that. Governments try to con the community and often
succeed in conning the community into believing that they are adopting a recommendation
of the Land Conservation Council. However, they are usually not carrying out the
recommendation to a tee. The council should be condemned for failing to direct that
matter to the attention of the Government of the day. It should state that, in the best
interests of managing public land, no additional national parks should be declared until
the present parks are managed properly.
That was the policy of my party when I first entered Parliament almost 25 years ago.
That is what the National Party is concerned about; it is not concerned about addressing
each individual area of land. That is only window-dressing for the public. What the
National Party cares about in country areas is how the land is managed, not whether it is
a national park, a State park or whatever.
I shall deal with some of the areas that are of direct interest to me. At this stage I declare
a material interest in some of these areas. I have a material interest in the Avon wilderness

1828

ASSEMBLY

7 May 1986

National Parks (Amendment) Bill

area, which arises from the fact that twenty years ago a fire which originated in that area
led to my family being ordered out of its home, nearly all my neighbours being burnt out
and a considerable amount of damage and destruction being caused in the area where I
have lived all my life.
People who claim that members like me are not concerned about those issues and do
not have the affection that bushwalkers and people using four-wheel drive vehicles have
for those areas, are ignoring the realities. All my life, places such as Mount Wellington and
Gable End have been visible on the skyline from my home area. They are the hills towards
which we look in winter to gauge the amount of snow on the mountains, which is important
to ascertain the level of the Mitchell River, which provides the water supply that is the
livelihood for our properties which are located on the river flats, and we look towards
those mountains to see whether the snows will be adequate to provide a summer flow of
water.
It is the direction towards which we look in drought periods to see whether the hills are
concealed by rain. If they are, there is then some prospect of the area receiving rain. It is
the direction towards which we look in the middle of a hot summer's drought to see
whether there is any sign offire.

In 1965 we saw nothing more than wisps of smoke coming from that area, wisps which
remained for days. I shall never forget that Sunday night at approximately 10 o'clock,
looking out of the window of my home and seeing that these fires had suddenly burst out
and were spreading rapidly in a north-easterly direction from where they had originated.
We received a magnificent response from rural fire brigades from all over Victoria and for
about three weeks they battled day and night to try to prevent the fires from breaking out
of the forest area and into the farmlands surrounding Bairnsdale. That fire originated 30
miles from my home and raged for about four weeks.
The proposed legislation is asking honourable members to allow that area to be set aside
for somebody who wants to put on his pack, with his hobnailed boots on his feet, and go
tracking through the area. We are being asked to place a fire bomb on the doorstep of
future generations just to enable a few people to enjoy that sort of recreation. If they want
to get out on their own and commune with nature, they can do so in the middle of the
Simpson Desert, where they will have nobody interfering with them.
My constituents should not be asked to tolerate this bombshell on their doorsteps. The
definition of "wilderness" is a place where people can walk for three or four days without
seeing any sign of man's activity. However, four times a day an aeroplane flying between
Melbourne and Auckland goes right across that area. They do not want to see any sign of
man's activities, such as paths, treestumpsor whatever.
I do not know whether these so-called conservationists ever bother to examine their feet
to see that their hobnailed boots are made out of cowhide. I do not know whether they
realize that their knapsacks probably have aluminium frames. Many so-called
conservationists are hostile towards the aluminium industry.
Such people take into national parks everything they need for their comfort, safety and
convenience and deny the people living in and around the areas the same rights to comfort,
safety and freedom from the perils of bush fires, at least to the extent that one can be safe
from such perils. I realize that it is not possible to completely eliminate bush fires.
However, one is aware that Australian forests have been subject to some degree of control
by man for countless thousands of years. Studies carried out in the vicinity of Lake George
near Canberra have led anthropologists to believe the eucalypt forests are products of
man's activities.
There is strong evidence to suggest that, prior to the advent of the Aborigines into
Australia, no eucalypt forests existed and that their formation was a direct result of the
use of fire by Aborigines. Ample evidence exists from the records of early settlers and
explorers that Aborigines used fire extensively. To shut up an area and say, "We shall let
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nature take its course" will not solve the problem. That will not keep the balances of
nature under control.
It is well known that Aborigines burnt the forest to encourage new growth which, in
turn, encouraged the prey on which they were forced to live. It is a technique which, in
later times, has been pursued by people such as the mountain cattlemen.

Many people with years of experience in the forest areas of east Gippsland firmly believe
we should not embark on extensive campaigns to put out fires caused by lightning strikes.
What could be a more logical argument than that? Surely a fire caused by a lightning strike
is a natural occurrence. If one were to let nature take its course, obviously one would not
put out those fires.
Some of the most ardent conservationists use the same argument. I agree that that is
what should happen, but it should happen only if controlled burning takes place at other
times of the year to reduce the build-up of flammable material on the forest floor, which is
the cause of the fires. It is difficult to get a eucalypt tree to burn unless one has a fire
underneath it. It is the undergrowth beneath the tree that fuels the fire. That is why
controlled burning on a continuous basis should be undertaken throughout the forests.
Many people argue that the whole of the forest area should be burnt at least every five
years. I do not know whether there is any scientific evidence to justify that, but when one
takes into account the danger of doing so in the summer period, it is obviously too great.
The burning off could not take place during the spring because that is when the wildlife
breeds and the fires would cause too much damage. If the State experienced a wet autumn,
twelve months might elapse before controlled burning could take place. From information
I have received from people involved with the Department of Conservation, Forests and
Lands in east Gippsland, it appears that the extent of the controlled burning in forests is
at a low ebb at this time. Therefore, the building up of the time bomb on our doorsteps,
which we find intolerable, is taking place.
As I said, because of the proximity of my home and the community in which I live to
the Avon wilderness area-I live 30 miles away from it-it still represents a menace. I am
not sure about the rules and regulations governing the pecuniary interests of honourable
members. Perhaps I should point out that my eldest son owns a block of land that
immediately adjoins the proposed Mitchell River National Park.
The major attraction of the Mitchell River National Park is the Mitchell River Gorge,
an area which is spectacular and interesting. Because I live close by, I have been familiar
with the area for a long time. When I was a small child, my forebears used to speak about
visits to what was then called Bull Creek, and which is now known as the Glenaladale
National Park. It contains a unique feature known as the "Den ofNargun". The "Den of
Nargun" is an overhang of rock in the stream which goes under two names: Wool shed
Creek and Dead Cock Creek. On the outside edge of this overhang of rock are stalactites,
stalagmites and columns oflimestone formations. Native tradition had it that this cavern
was inhabited by a mystical being whose arms, breast and head were made of flesh but
whose remaining parts were made of stone. Apparently the mystical being had the
extraordinary capacity to throw back at intruders any weapons that were thrown into the
cavern.
When one examines the cavern it is easy to see how natives in the dreamtime may well
have come across the dark cavern and thrown a spear into it and, because of the way in
which the spear bounced back, it appeared as though it had been thrown back. It is easy to
see how the natives would have arrived at the conclusion that the cavern was inhabited by
some sort of strange being when one examines the limestone formations.
During my young days, this was a popular place to visit. I point out, in all sincerity, that
since the area has been proclaimed a national park it does not have anything like its former
attraction. In the early days one had to be fit and active to walk into that rugged country.
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When the area was made into a national park, tracks were constructed-which I suppose
was all very nice-to allow people to enter the area. However, that' move had some
unfortunate side effects. Only a few years ago, I took some friends to a picnic area at the
top of the hill before going down to inspect the gorge, which is 600 feet below the
surrounding countryside and' my son, who is a qualified botanist, pointed out a donkey
orchid that he had found. We all admired the tiny flower. However, shortly afterwards a
busload of tourists arrived and, while we were enjoying our picnic lunch, a woman came
over to us with the flower and asked us to identify it.
So much for the protection of the donkey orchid by the area being declared a national
park! Those are the sorts of things that happen in these very special areas. It is a fairly
confined area and over-visitation of it has ruined it for the local people who enjoyed it and
looked after it.
For many years there was a biscuit tin in that cavern area that recorded visits from
various people. For example, on one occasion the bushwalkers from the Melbourne
university met the canoeing club from the Melbourne university in this place and camped
overnight. That tin was there for many years but, as soon as the area was declared a
national park, off it went.
The Mitchell River Gorge is a much larger area. It is approximately 9 miles long and is
quite spectacular. For example, it contains the amphitheatre, which is an area where there
is a sheer cliff face of nearly 600 feet. In the past there has been an enormous rock slide
there and way down in the distance one can see the Mitchell River, which looks like a~
insignificant stream from that height. The area of the gorge has been very popular with
canoeists and at the top end of the gorge is a magnificent area where the river rushes down
over a shelf of rock that I would imagine would be something like a quarter to half a mile
long. It is a special area so far as the white water canoeists are concerned.
The area is close to the site of what was once the proposed Mitchell River dam. On one
occasion when the campaign for the construction of the dam was in progress, a small film
crew from Channel 7 was taken down into the area to give them a look at the proposed
dam site. It is a rough steep track down the side of the gorge to the river level and when
our party reached the bottom, we could see that the area was almost like Bourke Street
because there happened to be a white water canoeing event on. Cars, caravans and tents
had been set up and we had to wait quite some time while the track was cleared to make
our way a bit further upstream.
I would have thought that this would have made an interesting item for the news but it
did not even rate 1 foot of film. It is a popular area for people who like to fish and camp
out in the bush along the Mitchell River.
It is an extremely attractive area but there appears to me to be somewhat of an omission
from the maps in the Library in relation to the Bill. During the course of the campaign to
have the Mitchell River dam constructed, the previous Government proposed to build a
road into the dam site. Locally, it is known as the million dollar road that goes nowhere
because, after building it, the Government dropped the proposal to build the dam.
Nevertheless, $1 million was spent on putting in the road and everybody locally is quite
convinced that when the water is needed for Melbourne's growth or for somewhere in the
Latrobe Valley, no doubt there will be a reason to put a dam in the Mitchell River region;
but it is not a good enough reason for the people who live in the area.
From my reading of the map, it appears that part of the road goes through the proposed
Mitchell River National Park, but it is not excluded from the park, as seems to be the
practice with other areas. I hope the Minister will look at that proposition because it is
possible that the map on which its plans are based has never caught up with the fact that
there is a new, quite expensive road built in that area and maybe it should be excluded
from the national park area itself.
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It is a matter of regret to me that I am not as familiar with all areas mentioned in the
Bill as I am with the areas about which I have been speaking, particularly the Avon
wilderness area and the area of the proposed Mitchell River National Park. Generally
speaking, the National Party has no strong objection to the majority of the proposals
within the Bill, but it sees problems with a number of them. I should have liked more time
to have the amendments drawn up but, unfortunately, it is taking longer than anticipated
to draw up the amendments. The National Party would have moved for the deletion of
the Mitchell River National Park, the Mount Eccles National Park, the Kamarooka State
Park, the Whipstick State Park and the Avon Wilderness Park.

I have dealt with the Mitchell River park. So far as the Mount Eccles National Park is
concerned, my colleagues who have recently been in the area have misgivings but, as I say,
if the debate is adjourned over the winter recess, the National Party will have a proper
opportunity of examining it and may have further thoughts about it. In the short time
available to us, it is just not possible.

Miss Callister-You have had over a month.
Mr Cathie-The second reading was on 10 April.
Mr B. J. EV ANS- The Minister may find it hilarious that it was moved on 10 April; at
the first possible opportunity when the Bill was read a second time I sent copies of the Bill
to all my municipalities and only two have had the chance to examine it.
The Minister obviously does not understand the complexities of communication and
getting people together and achieving a consensus among country people. It is all very well
to call a meeting of metropolitan people at the drop of a hat, because anyone can get into
Melbourne in half an hour, but in those country areas it is a great deal more complex and
it is poor form on the Minister's part to think it is funny that the rural people need more
time to get their act together.
However, so far as the Mount Eccles National Park is concerned, there is some worry
that there may be implications not quite fully understood yet, and I do not think it is
unreasonable that the National Party asks for sufficient time to give those matters full
consideration.
In regard to the Cobberas-Tingaringy National Park, I agree with the points made by
the honourable member for Evelyn and there is no point in reiterating them.
I am afraid I know nothing about the Kamarooka and Whipstick State parks, but I have
accepted the points put forward by my colleagues representing the area that large extensions
should not be made to national parks until the existing ones are adequately managed and
looked after. That is the basis of their objection and it is not of any more concern to them
than the issue that they are not convinced that the declaration of these two fairly substantial
areas of national parks is in the best interests of the management of these areas.
If the Government can show that it is concerned enough to provide adequate finance
for proper management of these areas, further consideration may be given to the matter. I
have already outlined in detail my attitude to the Avon Wilderness Park.

The Bill contains other relatively minor provisions; at least the National Party hopes
they are relatively minor. There is some concern about whether one of the clauses may
open the door to activities with which the National Party would not be happy. Nevertheless,
those matters can be canvassed more appropriately during the Committee stage.
I hope I have conveyed to the Minister for Education the concern of the National Party
for the countryside. I do not accept that the Government or the Minister for Conservation,
Forests and Lands are more concerned about Victoria's public lands and forests than the
people who live in those areas. I did not choose to live in such an area; I was born there.
However, after seeing many places around the world, I am pleased about that and would
not move. I do not concede that the Government has a greater love or concern for those
areas or a greater knowledge of how those areas should be managed than those who live in
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them. I should have thought it would be the essence of a democratic Government to take
heed of the people involved.
Surely it is not illogical for the Minister for Conservation, Forests and Lands to accept
that nothing will change during the next six months. Nothing will be lost if that is done.
The only thing that may be lost is a little bit of kudos with the extreme conservationists.
The honourable member for Evelyn made a point about that issue and I heartily agree
with him. It was beyond my comprehension why former Liberal Governments funded
organizations that made outrageous and outlandish statements. Some years ago I described
those organizations as "quippos"-quasi intellectual party political organizations-funded
from Government sources. I could not understand why the Liberal Government funded
them, but I have a fair idea why the Labor Party is building up its level of support.
The so-called "intellectuals" carry out surveys and studies that are complete nonsense.
One report issued on the subject of wood chipping in east Gippsland had on the front
cover a wood cut of a burnt forest; it looked like a bomb site. Some time later, by accident,
I came across the original photograph, which proved to be a photograph of the catchment
of the Melbourne and Metropolitan Board of Works after the bush fires of 1939. That
photograph was placed on the cover of a publication as being indicative of what happens
after wood chipping operations. That is the type of dishonest publication issued by some
people.
I commend the timber unions and associated organizations for the brochure they have
recently issued on their attitude to the management of forests in east Gippsland. The
publication was excellent. However, as I stated in the local press, unfortunately it was ten
years too late. The timber industry has woken up too late to the moves that are destroying
the industry in east Gippsland. It is on the verge of destruction and much hinges on the
recommendations of the Land Conservation Council for the east Gippsland study area.
For some time the report has been due to be released. However, people concerned about
the matter are becoming more optimistic the longer the report is delayed because we hope
the Minister for Conservation, Forests and Lands is at last getting on the right track. I
cominend her for that, and I commend her for her courage in seeing for herself what is
occurring in forest areas and being prepared to stick up for what she believes is right. I
hope the Minister is strong enough to withstand the pressures from within her own party.
The quality of forests we leave for future generations is the major consideration. It
comes above the interests of the timber industry, the mountain cattlemen and the miners.
Ifwe fail in our responsibility to ensure that future generations have better forests than we
presently have, we are to be condemned.
I am convinced we must adopt techniques that duplicate the types of controls that
existed in this country before white men came to Australia. Aborigines used fire to bring
on growth and food supplies. Periodic devastating bush fires occurred, and there is much
evidence to show that some of Victoria's most magnificent forests are the consequence of
devastating fires that completely wiped out the previous forests and allowed new ones to
generate.
That process can be replicated by allowing an integrated logging operation instead of
simply letting nature destroy the forests, which it will do. I know of few areas where man
has been unable to improve on nature. If man had to rely on natural grains and foodstuffs
for supply of food, the world would be in dire straits. It is only because of man's ability to
improve on nature that the world can feed itself. It is only by man's ability to improve on
the way nature manages forests that we shall be able to build better forests and have some
hope of meeting the demands of mankind for wood fibres and wood products.
Australia can be proud that it has some recognition of the environmental problems
involved with denudation of forest areas. An essential part of that operation is the proper
regeneration of areas utilized for the production of wood fibres. Unfortunately, we burn
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thousands of tonnes of surplus timber that is not suitable for sawmill purposes or waste
timber from sawmill operations.
That timber could go towards the world pool of wood fibre and reduce the pressure on
countries such as the Philippines and Brazil and other parts of the world where the
reduction of the rainforests is threatening the world's ecosystems.
Australia is one of the leaders among world countries in recognizing the importance of
the timber industry and its knowledge and expertise should be used to assist other countries.
The so-called conservationists have the destructive attitude: "Why should our forests be
used to supply wood chips to Japan?"
If Japan requires wood chips, why should we not supply them? If Australia does not
supply that material another country will. That market is there and will not go away
simply because Australia stops supplying wood chips. By supplying the material, Australia
may reduce pressure on other more vulnerable or less well-managed forests in other parts
of the world. These factors need to be taken into consideration when considering proposed
legislation such as this.
Is the proposed legislation a cosmetic measure to satisfy a minority? Victoria has some
wonderful national parks and it is most enjoyable to go through them. Unfortunately,
many of the conservationists who go through these parks become lost and it is the local
people who have to find them. Too many of our great national parks are fire prone. If the
Minister had a real love for forests he should examine what has occurred at the Alfred
National Park in east Gippsland during the past few years. That park was a magnificent
stretch of subtropical rainforest but it was devastated by the fires that swept Victoria on
Ash Wednesday. The destruction of that forest did not gain much publicity, but small
towns such as Mallacoota were threatened with total destruction.
Proper management of those forests is required and the techniques for that management
should be examined by the Government in a proper fashion rather than adopting a
cosmetic approach. The Government is trying to curry favour with a small but vocal
section of the community. Parliament should be concerned about good management,
providing jobs and opportunities.
It has been said time and again that the creation of national parks will replace jobs lost
in the sawmilling industry in east Gippsland. I chuckle to myself when I think of some of
the bushworkers I know, wearing bow ties and cummerbunds, serving drinks to tourists.
They do not fit that role. They are bush workers generally because they love the bush; they
like working on their own and pitting their skills-often their own safety-and their
knowledge of the bush in carrying out dangerous sawlogging operations. Those people
would not be satisfied with a "cushy" job serving drinks to tourists.

The tourist industry will not solve the problem of replacing jobs lost in the timber
industry. The absence of a sawmilling industry would not increase the potential of the
tourism industry. The two industries are not mutually exclusive, they are complementary
to each other. Many people like to see the activities of sawmills. One of the most interesting
sawmills in east Gippsland is Ramsden's at Nowa Nowa, which has magnificent plantings
of native plants surrounding the mill. The other activities of the Ramsden family are
unique and are worth looking at.
The sawmilling industry has assisted in opening up large areas of public land for access
by tourists. The essential element in the operation of the saw milling industry is that it is
under an obligation to provide men and equipment for the suppression offires. Sawmilling
equipment is spread throughout remote logging areas and, if those pools of bulldozers and
men are removed from those remote areas, then in the event of a fire, there is the added
delay in bringing in manpower and equipment to where the fire has broken out. In many
cases expertise would be lost and drivers of bulldozers could not be replaced. A bulldozer
driver constructing a road may be terrified at the prospect of working in the terrain that is
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found in east Gippsland and in places such as the Wonnangatta-Moroka forest where
there are extremely steep areas.
It is an essential part of proper fire control throughout these areas that pools of men and
machinery are based in fire-prone areas. There is no other economic way of doing it other
than by having a forest industry established in those areas.
I hope the Minister acknowledges the force of the arguments that have been put during
the second-reading debate and acknowledges that nothing will be lost by adjourning the
debate until the spring sessional period. The Minister may have a lot to gain by adjourning
the debate and working towards united support for the measure. The people Within the
rural areas who are most affected by the proposed legislation are vitally interested in it.
Adjourning the debate will not cost the Government anything, but it will improve the Bill
and make the rural community much happier.
Dr WELLS (Dromana)-It was a great pleasure and privilege for me in joining
Parliament eighteen months ago and in being elected a member of the Natural Resources
and Environment Committee which has been conducting an inquiry into national parks.
As a member of the committee, I have been able to travel around Victoria and to learn
and participate in the examination of areas such as the House is now discussing. It is a
pleasure to contribute to the conservation, management and development of the national
parks in Victoria, this jewel of a State, which comprises a mere 3 per cent of the land area
of Australia.
In his closing remarks, the honourable member for Gippsland East illustrated-and he
did so well, I believe-the complexity of the subject before the House. He said that he
considered it to be a matter of the highest importance that this generation of Victorians
should pass on to future generations forest lands in a condition at least as good as, and
preferably better than, that in which we received them. The honourable member then
proceeded to discuss some of the quite reasonable economic management considerations
related to the responsibilities of the current generation of Victorians in using their forests,
as they must.
A former Minister responsible for conservation, forests and lands, the Honourable Bill
Borthwick, bequeathed to us Victorians who follow him a very great heritage. It is a
pleasure to know that the current Government has adopted as its philosophy the idea first
propagated by the Honourable Bill Borthwick-that is, to ensure that representative and
ecologically viable samples of all of Victoria's major natural ecosystems are permanently
protected.
The present Victorian Government has proceeded vigorously towards that goaL When
it came to office, some 3·8 per cent of Victoria's land mass was gazetted as national park
land. When this Bill becomes law, that area will be expanded to 5·9 per cent of the land
mass of the State. That is indeed a vigorous effort in the short course of some four years.
I do not intend to comment on all aspects of the Bill, but I shall discuss several of them,
the first of which relates to the Avon wilderness. I regret that my views are somewhat
different from those of the honourable member for Gippsland East.
Mr B. J. Evans-You do not have to live with it.
Dr WELLS-I can claim to be a country man, as is the honourable member. I
acknowledge, however, that I do not have to live right next door to the Avon wilderness. I
believe this relatively small area of land is not too high a price for the State to pay to
preserve a second area of wilderness to accompany the Big Desert wilderness of some
114 000 hectares.
Mr B. J. Evans interjected.
Dr WELLS-I believe the Government has a firm and clear responsibility to ensure
that if it gazettes the area as a wilderness it must then proceed to meet the legitimate and
practical concerns of the honourable member for Gippsland East.
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I refer to the provisions of the Bill that relate to management plans, which illustrate the
legitimate concerns expressed by the honourable member for Gippsland East. The Bill
refers to the development of good quality management plans for these new areas, similar
to those the Department of Conservation, Forests and Lands is developing for existing
national parks.
I pay tribute to the Minister for Conservation, Forests and Lands for the work she has
led her department in doipg. I realize the financial difficulties faced by the Minister.
Because of those difficulties, the Government should consider its future programs
cautiously.
Unfortunately, too much of government is about money and, of course, money is also
involved in this issue. Where isthe money to implement these good quality management
plans? Where is the money to meet the legitimate concerns expressed by the honourable
member for Gippsland East on behalf of a considerable number of Victorians?
I regret that I must reject the comment made in the Minister's second-reading speech
that the Government has been responsible for increased funding of national parks works.
In the four years between 1981-82. and 1985-86, the budget for that purpose, on the
Government's own admission, has been increased by some 33 per cent. That represents
an increase of approximately 8 per cent a year, which really means that it is only equivalent
to the rate ofinflation throughout that period.
'However, in that time, as I said earlier, the Government has vigorously expanded the
national parks area in Victoria to what will be, after the passage of this Bill, a 50 per cent
increase i~ the area of gazetted national park lands. However, the Government has
maintained ~ budget that, in real money terms, has not increased in that time.
The Government claims it has introduced improvements in various areas in Victoria's
national. parks. I do not dispute that, but I am inclined to think that, if that is so,
expenditure must have been reduced elsewhere in those national parks. The Government
is really proceeding into more and more management difficulties. As I keep emphasizing,
if the legitimate concerns expressed by the honourable member for Gippsland East are
realized and if, for example, the Avon wilderness should burn as a result of inadequate
management, the Government would, in some measure, be directly responsible for that
occurring; and it would be regrettable if such an event were to happen.
My experience as a member of the Natural Resources and Environment Committee has
been very short, but in that time it has impressed upon me quite clearly that we must
couple our political, philosophical and theoretical plans and desires with practical
management programs. That is why a common theme is emerging from others on this side
of the House, who have more Parliamentary experience than I, to the effect that the second
half of the Borthwick philosophy must be equally supported. That part of his philosophy
is that after the lands are closed up as national parks there must be adequate development
and management, including financial commitment.
That is the reason why the opposition parties continue to oppose further gazetting of
areas as national parklands. By international standards, Victoria already has a considerable
amount of land committed to national parks. I am not saying that that area should not be
expanded in the future. I am very conscious, as one involved with it at a practical level,
that we should not rush into it too quickly. I cannot understand the real reason why lands
that will be available for gazetting next year will not be available in the few years to follow.
I do not believe there is an honourable member of this House who would not seriously
be interested in supporting the development of Victoria's national parks. I do not believe
there is an honourable member in this place who is not sensitively concerned about that
matter and who would not support the Government of the day, regardless of the political
party to which it belongs, that comes into this place with practical programs to develop
new national parks that it can demonstrate, through debate, to be desirable.
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The present Government is increasingly leaving itself open to the reserve proposition
to the extent that it will attract increasingly vociferous criticism for its policy of closing up
more and more land without being able to provide the practical backup to manage those
areas. I repeat that the figures provided by the Government show that the Government's
management of Victoria's national parklands has deteriorated since it came to officethat is, ifmoney is one of the prime requirements to carry out those management programs.
It is becoming increasingly clear in Victoria and in Australia generally that as we
undertake programs of excising land from some level of productivity to protect it for
current and future use and the heritage of our people, just as we legitimately require
environmental impact statements for the development of commercial programs, so we are
entitled to expect that socioeconomic impact statements will be prepared to explain and
to justify the excision oflands from the productive process.

The Government would attract justifiable credit if it were to ensure that whenever land
is removed from economic production the proposal for its removal should be introduced
with an accurate and comprehensive socioeconomic report on its implications.
Perhaps in its enthusiasm to get things done in the first few years in government after
having been in the wilderness of opposition for a quarter of a century, the Government
may be accorded some excuse for rushing forward without socioeconomic impact
statements. If it claims that it has done so in its own examinations, it has not taken the
rest of the community into its confidence by releasing any detailed studies. However, I do
not offer harsh criticism of the Government about this issue. I ask that it consider the
rational basis of my comments and take them on board in future without further errors of
omission.
The socioeconomic impact of the gazetting of national parklands brings me to my next
point, which is well illustrated by the Cobberas-Tingaringy National Park and the existence
there prior to gazettal of a significant economic mining investigation program and the
complications that caused in the gazetting of the bulk of the park as a national park.
Many Victorians would disagree with me when I say that, despite my own sensitive
commitment to the needs of our natural world-and my comments in this place permit
me to make that statement-I nevertheless have a clear commitment to the investigation
of multiple use land policies for any area of Government land before a program is defined.
In some areas, land can only be closed up and kept in a natural state. That is certainly the
case with wilderness areas and I am prepared to pay that price, as a member of the
community, by supporting the maintenance of wilderness areas for what they can give to
mankind.
Nevertheless, in most other areas of Government land, various possibilities of land use
should be excluded only after careful examination. I return to the point made by the
honourable member for Gippsland East, that, on the one hand, we must commit ourselves
to passing on to the next generation of Victorians our State in as good as and preferably
better condition than we received it, but, on the other hand, we have also to live; we have
to earn an honest dollar to eat and live. We can do both. I am not disturbed by the idea
that I per cent or 2 per cent of an area of land, plus perhaps even a sealed road to reach
that land, might be used for some specific economic activity leaving the remaining 98 per
cent ofland for natural uses. Such a combination may well result in that 98 per cent of the
land being better managed.
From comments I have heard from Government members, I suspect they are not
attracted to multiple use land policy as a general idea. Experience in the real world will
eventually force them to accept that situation. If it is to be a practical Government that
will lead the people of Victoria forward to a comprehensive, acceptable, high quality,
democratic lifestyle, Government members must keep their eyes on economic stability
and progress. We must ensure that we do not excise large areas of the State and remove
them from the economic process.
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Another aspect also harks back to the remarks of the honourable member for Gippsland
East and his concern about the ravages of fire in national parklands. One other benefit of
a multiple use land policy is that one is able to exert better fire control and better underbrush
control.
I am yet to be convinced that the use of much of our alpine forest land and grazing land
for low density cattle grazing that has existed over the decades has been wrong. Ifproperly
managed and properly calculated, the two go together better than if the land is locked up
from any use and underbrush growth is allowed to create a fire hazard. I do not accept the
proposition so often put forward by honourable members opposite that our Aboriginal
predecessors used a desirable method of land control by adopting periodic total burning.
That is not the most desirable situation and we must do better than that.
Another point which is illustrated by the Bill and which must be raised in this House
whenever the opportunity arises is that the world is using up its trees at a greater rate than
they are being replaced. This is unforgivable because trees are a renewable resource and
they must be replaced after harvest in a way that maintains the reserves. In the past few
centuries Western man has raced ahead with his use of trees without realizing exactly what
he has been doing. It is a tragedy that many developing countries destroy trees and brush
before our very eyes because of the need for fuel for people who hover on the edge of a
subsistence living.
Mr CATHIE (Minister for Education)-On a point of order, Mr Deputy Speaker, this
is all very interesting and we have had a wide-ranging debate, but the Bill is specific. It
simply adds to existing parks and creates new parks. That is all that it does. The honourable
member for Dromana should relate his remarks to the Bill.
Mr COLEMAN (Syndal)-On the point of order, Mr Deputy Speaker, as the Minister
should be aware, in the schedules to the Bill is a plan of the Cobberas-Tingaringy National
Park and provision is made for logging. The honourable member for Dromana is no doubt
leading to a point of consideration about the clause relating to logging.
The DEPUTY SPEAKER (Mr Fogarty)-Order! I accept the view of the honourable
member for Syndal that the honourable member for Dromana is leading us to a point.
Perhaps he will reach that point quickly.
Dr WELLS (Dromana)-I was about to make my closing remark. As the honourable
member for Syndal said, I wanted really to illustrate the unavoidable conclusion of my
remark, which is that in this country there is no excuse for our not coupling our rate of
tree harvest with our rate of tree production.
The Bill refers to the use of trees and I am: disappointed that, in view of the wide-ranging
debate which has taken place as the Minister said, he was not prepared to realize from
what I was saying that my remarks were quite germane to the topic.
It behoves the Government, as it races ahead creating national parks-none of which
in the longer term I would do anything other than support-with equal vigour to plot the
production of trees in this country and for the Government to do better than previous
Governments have done.

Our supplies of trees are running down. Tree extraction cannot continue in the way it is
and I believe that, iffrom this debate the Government readdresses itself to that subject, it
will certainly gain great credit.
Mr COLEMAN (Syndal)-I refer to clause 5, which provides for an increase of two in
the membership of the National Parks Advisory Council in the category of "persons with
experience in matters affecting the welfare of the community nominated by the Minister".
At present, the National Parks Advisory Council has a nominee from three names submitted
to the Minister by the Conservation Council of Victoria; a nominee from a panel of not
more than three names submitted by the Victorian National Parks Association; a professor
or teacher of ecology, biology or earth science at a university in Victoria; a person nominated
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by the Minister from a panel of not less than three names submitted by the Municipal
Association of Victoria within the meaning of the Municipal Association Act, and two
persons, at least one of whom resides outside the metropolitan area as defined in the Town
and Country Planning Act, with experience in matters affecting the interests of the
community nominated by the Minister.
Every time there is a debate in the House on national parks inevitably the question of
bush fires is raised. Membership of the National Parks Advisory Council should include a
representative of the Country Fire Authority. During the Committee stage consideration
should be given to including a representative of the Country Fire Authority to ensure that
the question of bush fires is addressed.
The Bill seeks to increase the number of national parks in the State. Approximately 5·9
per cent of the State is already devoted to national parks. Originally the goal of 5 per cent
of the State being devoted to national parks was seen as a commendable one by the
community.
Any future reviews by the Land Conservation Council should take into account the
socioeconomic impact of the creation of national parks. Such a study was undertaken for
the Government by the forest products industry and trade unions on a proposal for
employment and development in the forest and forest products industry.
The report of that study arrived at a number of specific recommendations aimed at
trying to ensure that the Government's over-all economic strategy is achieved.
The report should be studied by members of the Land Conservation Council so that
they understand fully the socioeconomic impact the creation of national parks has on
various areas. With regard to the land use offorests, the study states:
It is desirable that forests should be maintained or developed on land determined to be best suited for forestry
having regard to:
(a) The long term interest of the national and local communities as recommended by relevant land use
authorities after having taken into account the views of the community, and
(b) a balanced consideration of economic, social and ecological costs and benefits, including benefits forgone
when forest land use is varied.

Forest land use is being varied considerably in a number of areas which are dependent for
their existence on forest products. Those areas face a real crisis as the number of national
parks is increased.
There is no doubt that the local community in Ferntree Gully would support the
declaration of the Fern Tree Gully National Park. Equally, the local community in south
Gippsland would be devoted to an extension of the Tarra-Bulga National Park. Although
the forest industry in the area covered by the Avon Wilderness Park has no great claim to
the area, the park, although steep, given the improvements in timber extraction, could be
devoted to the production of timber products.
Provision is also contained in the Bill for a period of once-only logging until 31 December
1988 in a portion of the Cobberas-Tingaringy National Park. It has been recognized that
timber production needs to be continued to ensure the economic prosperity of the State.
Anyone who has walked extensively through the proposed Avon Wilderness Park, as I
have done, would realize that that area contains large parcels of land where timber could
be extracted. A recent timber exhibition at Bright highlighted the new timber extraction
methods for use in awkward areas. Anyone who visited that exhibition could not help but
note that, in locking up some of these areas contained in the Bill from timber production,
a large source of timber production is being denied to the State.
The Forests Commission, now the Department of Conservation, Forests and Lands,
has done much excellent work in replacement tree planting. I am given to understand by
the former Forests Commission that in recent years every hectare that is used for the
harvest of trees is replaced with another hectare for planting. That is an excellent way of
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ensuring that future generations can participate in the products of the timber industry. If
the national park is to have once-over logging, a prescription should be included that
ensures that the same species of trees is replanted.
Some species of trees will regenerate naturally but others require hand planting. The
most prized eucalypt trees in Victorian forests require hand planting. If our natural forests
are to be maintained, considerable effort should be made to ensure that logged timber is
replaced.
The Avon Wilderness Park is one of two wilderness parks in the State. The other is the
Big Desert. Both areas confront difficulties in controlling vermin and noxious weeds.
Leaseholders in those areas are no longer renewing their leases because of the costs
involved in maintaining those areas for the various purposes for which the leases were
established. The main problem is the build-up of undergrowth, which can be controlled
by burning. If this undergrowth were controlled, we would ensure the regeneration of the
forests. The natural resource would then not be put at risk of destruction by hot fires.
The Department of Conservation, Forests and Lands publication, A Plan for all
Seasons . . . ,contains an introduction to the department and its corporate strategy for
1985-86. It outlines the difficulties likely to confront people working in areas associated
with national parks. The priority areas for action include the production of a timber
industry strategy. The publication states:
Crown Land Management will be greatly improved to ensure that information systems are up-to-date and
accurate by June 1986; that prices for leases and licences are rationalised in view of market trends and Government
commitments; and that the activities of committees of management managing public land under delegation are
controlled and directed.

The licence fees and leases agreed to by people who are associated with the management
of Crown land will be reviewed.
During the debate on the Alpine Resorts (Amendment) Bill, honourable members
discovered what the review of such leases actually meant; in some cases it meant an
increase in the lease fees of more than $5000 to $30 000. That significant increase is
supposed to be based on market trends. The reviews might drive people out of the national
parks rather than encouraging them to become involved.
In the Department of Conservation, Forests and Lands publication, the Government
also sets out its social justice policy:
It emphasizes the concepts of equity, accessibility and participation. CFL has reviewed its programs to ensure
that the whole community has equal access to the facilities and resources it manages, and that people have the
opportunity to contribute to debate and decision-making.

Anyone would support those goals. There is no doubt that in providing equity, accessibility
and participation in national parks the infrastructure will be considerable.
The Government should continue in its efforts to provide access to these areas by
building roads and carrying out maintenance of roads rather than leaving this work to the
timber industry. I am sure that in doing so it will also reduce the risk offire in the national
parks, because people will be able to g~in access to the areas to combat any fire outbreaks.
Under the areas listed for priority in 1985-86 the Government outlines new public land
legislation to be introduced in Parliament that will provide for the performance of a
stronger landlord role and for greater public accountability. One wonders whether the
proposed legislation will also review the leases held by current tenants on Crown land.
The Government is making it more difficult for people to use public land. As time goes
by, changes will need to be made to the operation of national parks simply because the
present structure denies people the opportunity of gaining access to Crown land.
In many cases if people wish to visit parks or wilderness areas they will have to go on
foot or be escorted on horseback. They are the only means available to the public to enter
these areas because large over-ground four-wheel drive vehicles are prohibited in national
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parks, yet in many cases it is the only way in which people can see them. Many people
would like to view the exciting landscapes but they are physically unable to do so. Facilities
should be provided to allow people to visit any public land.
Clause 7 deals with public authorities making agreements with the Minister. The intent
of the principal Act is being changed subtly by the inclusion of a few small words. The
clause allows the Minister and the public authority to enter into an agreement whereas the
principal Act requires the Minister to make that decision. The Opposition is suspicious
about the intent of the clause. I ask the Minister to explain that provision, which is not
referred to in his second-reading speech.
The Government should also consider having a representative of the Country Fire
Authority on the National Parks Advisory Council. I hope the Committee will consider
that proposal.
Mr CATHIE (Minister for Education)-I thank the honourable members for Evelyn,
Dromana, Syndal and Gippsland East for their contributions to the debate and their basic
support for the Bill. Many of their arguments were unrelated to the measure and ranged
over a wide number of issues, yet the Bill deals with only a limited number of parks. I
intend to respond to only those issues that are specific to the Bill.
The honourable member for Evelyn in particular was concerned about the
Cobberas-Tingaringy National Park and he quoted the President of the Mountain District
Cattlemen's Association of Victoria requesting safeguarding of grazing rights within the
national park.
There is no difficulty with that and I can certainly give that assurance because this park
dates back to the former Liberal Government. The Order in Council for the implementation
of the recommendations in the final report of the Land Conservation Council on the
alpine area in 1979 was issued by the former Hamer Government. In the recommendations
and presumably in the Order in Council as well, because it picks up the implementation
of the park, paragraph A3 (e) states:
grazing be permitted subject to the policies and conditions specified in chapter Q, Agriculture, and subject to
adequate protection of the park and Kosciusko National Park in New South Wales.

It is clear that that applies to the park in the Bill, and therefore that assurance can be given

quite freely.
The other matter that the honourable member for Evelyn raised which again was the
concern of the Mountain District Cattlemen's Association of Victoria was what he referred
to as a big increase in licence fees. I give an assurance that the Government has no
intention of forcing out the mountain cattlemen by a method such as that or by any other
method.
The new fees-I have been informed-were negotiated by the Minister for Conservation,
Forests and Lands and the mountain cattlemen. The fee is only 40 cents per cow and calf
per week and the increase probably reflects the very low amounts that the mountain
cattlemen were paying in the past.
There is an assurance that grazing will continue. The Government accepts the Land
Conservation Council's recommendations and this has been done through an Order in
Council.
Most of the other comments refer to general issues of management including fire
protection. Fire protection is part of a general and necessary approach of management.
The Department of Conservation, Forests and Lands will manage the new parks provided
for in the Bill and it will use staff located in its regional offices around the State for that
purpose. The management plans will be prepared for all parks in conjunction with
participation by the public-that will be an important aspect. The department will not
exclude people, whether they live locally or in other parts of the State, who may be
interested in the future development and management of a national park.
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Plan preparation and approval is the responsibility of the Director of National Parks
and under the National Parks Act that will be carried out by the regional officers and the
National Parks Service working together. It is a basic method for directing what is to occur
in each park. The issues of protection of conservation values, development of recreational
facilities, protection and control of fire, all will be addressed and developed in that
management plan.
Certainly local input will be vital at that stage and I encourage any person who is
interested to become involved in that process. There are excellent precedents for that and
perhaps the Grampians National Park would be an excellent example of that.
Fire prevention is important. The parks, being public land, are already included in fire
prevention strategy plans, which are under constant review by the regional staff and the
department, and the declaration of these parks will bring further attention to fire
management planning for each park because of the necessity to prepare a management
plan which must address the issues of fire control and prevention.
I believe the new Department of Conservation, Forests and Lands has additional and
therefore greater resources at its disposal today to do such things and, in particular, combat
fires, so that fire suppression operations will be more effective that they have been in the
past.
Mr B. J. Evans-It is not true!
Mr CATHIE-It is true the department has greater resources, and that means that the
problem will be disposed of in an effective way.
Honourable members interjecting.

Mr CATHIE-Close contact will be maintained with the local shires and regional fire
prevention committees established under the Country Fire Authority and there will be
less formal contact with interested groups and individuals in the community. It is important
that under such legislation the Government is committed to the development of such
management plans.
The honourable member for Gippsland East suggested that the Government ought to
delay the Bill because he believed there had not been sufficient time to consider it or
because he felt that the local people had not had the opportunity of expressing their points
of view. The Government does not accept the arguments that It should delay the Bill but
I shall convey that view to the Minister in another place for her to develop further.
The motion was agreed to.
The Bill was read a second time and committed.
Clause I
Mr PLOWMAN (Evelyn)-The purpose of the Bill has been discussed at length in the
second-reading debate and the only point I make in rising at this stage is that the Bill
contains a great deal of detail relating to its purposes and amendments to the National
Parks Act.
I place on record my appreciation of the assistance given by officers of the National
Parks Service, the Director of National Parks, Mr Don Saunders, and Mr Chris Ashe, an
officer of the National Parks Service, who gave generous assistance to me and to members
of my party in briefings on the many details that we were seeking.
They assisted us to do an infinitely better job in examining the Bill in detail than we
would have been able to do otherwise. That kind of assistance from public servants is
greatly appreciated and makes the capacity of Parliamentarians to do their jobs a great
deal better than would otherwise be the case.
The clause was agreed to, as were clauses 2 to 4.
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Clause 5
Mr PLOWMAN (Evelyn)-I move:
1. Clause 5, line 38, omit "(e)," and insert "(e)(i)

2. Clause 5, line 38, after this line insert
; and
(ii) For "one" substitute "two".'.

The clause increases from six to eight the number of representatives on the National Parks
Advisory Council. The Opposition accepts that. Paragraph (b) of clause 5 relates to persons
who are appointed by the Minister under section 10 (e) of the principal Act. The Bill
increases the number of representatives from two to four and my amendment states-if
the Committee follows the line a little further along-to increase the number from:
.... at least one of whom resides outside the metropolitan area as defined in the Town and Country Planning
Act ....

to at least two. I have discussed this matter with the Minister who appears happy with the
proposition. The amended clause would follow the intent of the principal Act.
Mr CATHIE (Minister for Education)-The Bill amends the membership of the National
Parks Advisory Council and the Opposition's amendment, in turn, amends the membership
contained in the clause to include additional country members. The Minister for
Conservation, Forests and Lands has indicated that she is willing to accept the amendment.
She stated that she would have done this anyway and, therefore, it does not matter whether
it is spelt out in the legislation.
Mr PLOWMAN (Evelyn)-I thank the Minister for that assurance.
The amendments were agreed to.
Mr B. J. EVANS (Gippsland East)-I am very disappointed that the Opposition has
not proceeded with the proposal of the honourable member for Syndal that the membership
of the National Parks Advisory Council should include a representative of the Country
Fire Authority or even the Rural Fire Brigades Association, which would be even more
appropriate because, as the Minister indicated, the issue of fire control looms very large in
the management of national parks. The advisory council is the obvious body to have a
great deal of input into that area.
Contrary to what the Minister has said on the change in circumstances brought about
by the combining of various departments under the Department of Conservation, Forests
and Lands and the availability of resources for fire control, unfortunately that aim has not
been achieved. The situation has arisen where people who were employed to spray
blackberries, for example, have been given responsible jobs in fire control and people who
were engaged for the work of soil conservation are working in completely different areas
of activity.
This has led to a complete breakdown in the skills and experience of people who are
needed in those vital areas. Officers who are now known as scientific officers-sadly, the
time-honoured and reputable profession of forestry is no longer recognized in the
Department of Conservation, Forests and Lands-have particular skills and great
experience in the difficult technical problem of fire control and, largely, they are sitting
behind desks rather than operating out in the field and carrying out this most important
function.
While the Minister's statements on the department's administration may be true in
other areas, quite the reverse is true as it concerns the experience and knowledge of fire
control methods. It is desirable for the advisory council to include a representative of
either the Rural Fire Brigades Association or the Country Fire Authority, and the Minister
should seriously consider appointing a representative from either of those bodies in the
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representation of two persons who will be included from country districts. After all, all
national parks are in the country.
The clause, as amended, was agreed to.
Clause 6
Mr CATHIE (Minister for Education)-I move:
l. Clause 6, line 2, after "Act" insert-

(i) before "grant" insert "after consultation with the National Parks Advisory Council"; and
(ii)'.

The clause allows the Minister to grant tenancy up to seven years for a campin~ ground
and it supplements existing provisions in other sections of the Act for buildIngs and
associated outbuildings, and so on. The amendment was suggested by the National Parks
Advisory Council so that the council will be consulted before the Minister may grant a
seven-year tenancy over a camping ground or a building in a park.
At present the principal Act refers only to buildings and makes no provision for
consultation with the advisory council. I should imagine it is intended that a few select
camping grounds will be leased and I am sure it is not the intention that all camping
grounds will be leased in this way.
Mr PLOWMAN (Evelyn)-The Opposition supports the amendment. It is sensible.
There is a consultative body already, and this is an area where consultation should occur.
The amendment was agreed to, and the clause, as amended, was adopted.
Clause 7
Mr PLOWMAN (Evelyn)-I move:
3. Clause 7, line 6, omit "the" and insert "other than the Department of Conservation, Forests and Lands or
the Forests Commission the".

Clauses 7 and 8, to which I shall refer later, were the only clauses which had no covering
notes or to which no reference was made in the second-reading speech of the Minister. It
was difficult to understand the difference in clause 7 between the wording, "the Minister
may enter into an agreement with the public authority" and "the Minister and the public
authority may enter into an agreement".
I understand the object is to give the public authority equal rights of entering into an
agreement. I should have thought any agreement must be made between at least two
parties and that if the agreement were not satisfactory to the public authority, the public
authority would not be a party to it. Perhaps the Minister will explain more fully what is
being achieved by clause 7, as it is difficult for the Opposition to make sense of it.
However, the Opposition was concerned that by making an agreement with a public
authority-and the definition of a public authority is very broad-an in-house shuttle
arrangement may occur. The principal Act contains a definition clause in which a public
authority is defined as any Government department, Road Construction Authority, Forests
Commission, Gas and Fuel Corporation of Victoria, Geelong Waterworks and Sewerage
Trust, Melbourne and Metropolitan Board of Works, State Electricity Commission, State
Rivers and Water Supply Commission-now the Rural Water Commission-State
Transport Authority, Metropolitan Transit Authority, and so on, and even includes a
municipal council if a municipal council is proclaimed by Order in Council to be a public
authority.
This may allow the Minister through an in-house shuttle arrangement to come to an
agreement with an authority currently under her own control, such as the Forests
Commission or the former Department of Crown Lands and Survey, which admittedly
are only paper authorities but none the less are authorities until legislation is.initiated to
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establish a conglomerate department, and that by the use of section 19c as it is intended
in the Bill, an agreement could be brought about or negotiations could occur to lead to a
declaration or the taking over of land outside or adjoining national parks to make one
enlarged park which, if taken to the extreme, would allow the Minister to declare an alpine
national park by this means when Parliament recently defeated a Bill for that purpose in
the Upper House.
After discussions with officers of the department and the Minister for Conservation,
Forests and Lands, it appeared to me that if the object of the clause was not to have the
in-house agreements and "shuffles" that I mentioned earlier, my amendment, which
virtually excludes the department and the former Forests Commission, now the Department
of Conservation, Forests and Lands, from the clause, will mean that the Minister could
not achieve an alpine national park or other national park by incorporating the two clauses
in a back-door method.
Mr CATHIE (Minister for Education)-Clause 7 makes a technical adjustment to
section 19c of the Act relating to agreements for the management of land, and the
amendment moved by the Opposition proposes a further technical change. I am not clear
about the intent of the amendment, but I suggest that while the Bill is between here and
another place an opportunity will be made available to the Opposition to discuss the
matter with the Minister.
Mr PLOWMAN (Evelyn)-I thank the Minister for that assurance. I am happy to have
those discussions and indicate that the Opposition will seek an ironclad guarantee in the
Upper House that it is not the intention of the Minister to do anything underhand. If that
guarantee can be given, the Opposition will be satisfied. I am sure the Minister would not
give an ironclad guarantee and then break her word because that would be reprehensible.

I shall not press the amendment to a division after the Minister has provided that
assurance, but the Opposition is concerned that if a guarantee cannot be provided in
another place, the amendment will be put to a vote.
The amendment was negatived, and the clause was agreed to.
Clause 8
Mr PLOWMAN (Evelyn)-I move:
4. Clause 8, line 12, after "Authority" insert "other than the Department of Conservation, Forests and Lands
or the Forests Commission" .

Similarly, and more directly by delegation in this clause, it appears that if the Minister for
Conservation, Forests and Lands were so inclined, or if any responsible Minister were so
inclined, they could direct the Director of State Forests and Lands Service or the Director
of Crown Lands to delegate their authority to the Director of the National Parks Service
so that he could take over Crown land or public land and manage it as a national park.
The reason for the amendment is that if the National Parks Service has an agreement
with an organization such as the Rural Water Commission, the commission could delegate
its responsibilities for the management of a reservoir in the Grampians National Park or
the foreshore adjacent to Fraser National Park on Lake Eildon. That would appear to be a
sensible and reasonable position.
If that were the only intent of the clause, the Opposition would have no problem with
it. However, it is not clear that the fears of the Opposition about the clause are unwarranted.
A Minister responsible for lands could use the clause to bring about an extended national
park or alpine national park by the powers contained in the initial agreement and then by
delegation.

The heading to clause 8 is "Public authorities may delegate their powers and functions
to Minister" and it states that after section 19c (2) of the principal Act insert:
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Notwithstanding anything to the contrary in any other Act a public authority may by agreement under this
section delegate to the Director ...

That is confusing. It refers to the director or Minister, but surely it cannot mean both. It
should be made clear to whom it would be appropriate to make that delegation. Should it
be to the Minister or the director, or is it a drafting error? The Opposition wants to know
whether there is a reason for that wording.
Mr B. J. EVANS (Gippsland East)-The National Party is also concerned about this
provision. It is extraordinary that a more adequate explanation of the provision has not
been given by the Minister. Many people have apprehensions about what might occur in
the vicinity of Mount Eccles National Park, but I shall refer to that later.
This is an extraordinary power that is being sought and no adequate explanation has
been given. The National Party is apprehensive about its implications and I ask the
Minister to clarify it or to give it further thought while the Bill is between here and another
place.
Mr CATHIE (Minister for Education)-I give the same assurance I gave the Committee
on the previous clause.
Mr PLOWMAN (Evelyn)-I thank the Minister for that assurance. If the Minister for
Conservation, Forests and Lands cannot give an ironclad guarantee about this matter, the
amendment will be put to the vote in another place.
The Minister did not direct his remarks to the question regarding the director or the
Minister in clause 8; is that something that can be discussed while the Bill is between the
two Houses?
Mr CATHIE (Minister for Education)-Yes.
The amendment was negatived, and the clause was agreed to, as was clause 9.
Clause 10
Mr CATHIE (Minister for Education)-I move:
2. Clause 10, line 33, after "may" insert "after consultation with the National Parks Advisory Council".

The amendment would ensure that the Minister for Conservation, Forests and Lands
would have to consult with the National Parks Advisory Council before grantin~ a tenancy
to the Victorian Tourism Commission for the Mount Buffalo Chalet and for ski lifts or ski
tows. The new section would be consistent with other sections, including section 19 (2) (a)
where the Minister must seek the advice of the council concerning other organizations.
Mr PLOWMAN (Evelyn)-The Opposition sees no problem with the amendment and
will support it.
The amendment was agreed to.
Mr CATHIE (Minister for Education)3. Clause 10, page 4, line 7, omit "nominee" and insert "wholly owned subsidiary company".

The intention is to retain management oflifts by a Government controlled agency.
Mr PLOWMAN (Evelyn)-The Opposition supports the amendment.
The amendment was agreed to.
Mr PESCOTT (Bennettswood)-I am pleased to note that the Minister responsible for
tourism is one of the two Ministers at the table. The matter I raise affects the Victorian
Tourism Commission.
The commission is to receive the Mount Buffalo Chalet in a transfer from V/Line. The
agreement between those two Government agencies has not been concluded, although it
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has been the intention of the Government since 1982 to make that agreement. As the
Minister knows, a serious problem with the agreement has continued from then until
recently because of the unions, particularly the Australian Railways Union, which was
involved in the operation of the chalet when it was linked to the then Victorian Railways.
During that time the Government, under pressure from the unions, was unable to sort out
the exit of those unions from the Mount Butfalo.Chalet.
The Minister interjects that they were complicated issues, and there is a short bottom
line to that: who was able to get the better of whom on those complicated issues?
If a transfer of ownership of one piece of property occurs in the normal course of events,
an agreement is drawn up between the parties, the agreement is executed and the transfer
then occurs. In this case~ the agreement has not been completed; yet the Government
proposes !o transfer the land before that occurs.
It may be argued that that is possible because land is being transferred between two
Government bodies, but the Government agency that is to look after the chalet is a
registered company and operates as Victour Properties Pty Ltd, a wholly owned subsidiary
of the Victorian Tourism Commission. In its operations it is able to obtain the privileges
and suffer the detriments that accrue to the operation of any company; yet honourable
members are told that that does not apply here because it is part of the Government.
The Opposition asks: is the company part of the Government, or does it act as a
registered company in Victoria and suffer all the consequences?
.
Mr Cathie-It can do both.
Mr PESCOTI-That is a useful contribution to what I am saying. It is a clear case of
the Government having two bob each way in its dealings with the public because we have
a registered company being able to receive, through a transfer under the Bill, land which
has not yet been agreed to be transferred.
In 1984 Mr Don Dunstan, the Chairman of the Victorian Tourism Commission, wrote
to Mr J. F. Fraser, the Branch Secretary of the Australian Railways Union, sayin~ that the
company was able to borrow outside the normal guidelines and outside the restnctions of
the financial agreement between the States and the Commonwealth. He went on to say
that that could Pe done only by a registered company that was not considered to be within
the category of a public instrumentality.
So honourable members see that in the Bill a transfer is executed between two
instrumentalities. The Opposition believes they are Government instrumentalities.
However, when it suits it to do so, Victour PropertIes Pty Ltd can say that it is a company,
and not a Government instrumentality.
For the record, it is appalling that the Government should be able to achieve this
sequence of events, which is not the normal course of events. The Government has had
since 1982 to formalize the agreement between the two bodies. It has been unable to do
that, largely because of union pressure, and now it cannot wait and is proceeding to
transfer the land in any event without a formal agreement between the Victorian Tourism
Commission, through its so-called company, and the current lessor of the land, V/Line.
The clause, as amended, was agreed to, as were the remaining clauses.
Schedule
Mr B. J. EVANS (Gippsland East)-I had intended to propose some amendments to
delete certain items from the schedule. However, because they involved amendments to
clause 4 of a somewhat complex nature, the amendments have not been produced in time
for consideration by the Committee. I therefore advise the Committee that the National
Party will move amendments to the Bill in another place.
The purpose of the amendments is to delete reference to the proposed Mitchell River
National Park. This is not necessarily because of any blanket opposition to a national park
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in that area but, from my own knowledge of the area, it is far too large. It encompasses a
vastly greater area than the Mitchell River Gorge which, as I indicated earlier, is most
spectacular. No doubt there is good argument for the gorge area itself to be declared, but it
is not necessary to declare anything like the 12000 hectares that it is proposed to declare
to protect that area. The additional area that is included beyond the environs of the gorge
is no different from vast areas of forest land in that region and it is nothing out of the
ordinary so far as being an example of Victorian forest land is concerned.
I have indicated that the National Party will move an amendment to delete the proposed
Mount Eccles National Park. Largely because of uncertainty about the implications of the
provision, my colleagues representing that area are as yet unable to obtain a clear indication
from their local communities of their attitude to this park. It is one on which the National
Party raises some questions.
If the Minister for Education accepts the suggestion that the Bill not proceed beyond
this House until the spring session, he may receive a satisfactory result in that area. The
proposed Kamarooka Park and the proposed Whipstick Park, as I indicated during the
second-reading debate, are extensive, new areas of parkland. The National Party considers
that the existing national parks are not adequately managed and that, until they are, the
National Party objects to the formation of new parks. I have also given a clear indication
of the opposition to the proposed Avon Wilderness Park.
It is a widely held view among people in my electorate that the concept of a wilderness
area is incompatible with proper fire control management. Because of its particular location
and its relationship to the adjacent agricultural land, it represents a serious threat to a
substantial area of farmland.

Although I regret that I am unable to move an amendment, I assure the House that the
National Party intends to move an amendment in another place.
The schedule was agreed to.
The Bill was reported to the House with amendments, and passed through its remaining
stages.

LOCAL GOVERNMENT (UNIFICATION OR ABOLITION OF
MUNICIPAL DISTRICTS) BILL
This Bill was received from the Council and, on the motion ofMr Cooper (Mornington),
was read a first time.

FREEDOM OF INFORMATION (AMENDMENT) BILL
This Bill was received from the Council and, on the motion of Mr Mathews (Minister
for the Arts), was read a first time.

STATE ELECTRICITY COMMISSION (AMENDMENT) BILL
The debate (adjourned from April 17) on the motion of Mr Fordham (Minister for
Industry, Technology and Resources) for the second reading of this Bill was resumed.
Mr RAMSA Y (Balwyn)-The State Electricity Commission is a body corporate first
constituted under the Electricity Commissioners' Act in 1918. It now operates under the
State Electricity Commission Act 1958. It generates, transmits and distributes electricity
throughout Victoria's 228 000 square kilometres and supplies power directly to 1·424
million customers. In addition, 277 800 customers are supplied by eleven municipal
authorities which purchase electricity in bulk from the commission. The commission also
has a regulatory responsibility to ensure the safe use of electricity.
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"It employs 22 518 people. The installed capacity of generators in the commission's
system, plus Victoria's share of Snowy and Hume generation, totalled 6603 mV at 30 June
last and the main transmission system comprises 500 kV, 330 kV and 23 kV lines. The
commission finances its capital works program and meets its operating costs through
revenue received from its customers and repayable loans."
Those are the introductory words of the 1985 annual report of the State Electricity
Commission. I refer to that report to remind the House of the significance and importance
of that statutory authority. Its efficiency, reliability and financial and technical competence
are enormously important to Victoria, our homes, our economy and our future.
In introducing amendments to the principal Act, the Government has a major
responsibility. The responsibility of the Government is threefold. Firstly, it has a
responsibility to ensure that there is an Act under which the commission works and that
the provisions in that Act are adequate. Secondly, it has a responsibility for ensuring the
accessibility of the commission to the resources that it requires, both financial and physical.
Thirdly, it has a responsibility to ensure that financial reporting mechanisms are suitably
designed to ensure proper public accountability.
I shall deal with each of those three responsibilities in turn and make certain points
about the current situation. Firstly, I shall deal with the adequacy of the Act. The State
Electricity Commission Act 1958 has been amended, over time, by 57 amending Bills. In
other words, it has been amended almost twice a year. This Bill is no exception, as it will
make a number of amendments to the principal Act. I should like to consider the detail of
those amendments more closely later. Before doing so, the House should ask itself questions
regarding the other two issues, namely, the accessibility of resources, both financial and
physical, and the adequacy of the reporting mechanisms under which the commission is
operating at present.
The resources used by the commission are principally the brown coal reserves in the
Latrobe Valley, the size and extent of which has been referred to in this House on many
previous occasions.
Other resources, such as the hydro resources of the Victorian alps, have been harnessed
through the Kiewa scheme. Hydro resources, which are shared with our neighbouring
State of New South Wales in the Snowy Mountains scheme, have also been harnessed.
The possible future harnessing of tidal resources along the Victorian coastline is something
that has not been well developed but which may well be part of the future. Solar and wind
resources have certainly been considered; but these are fairly restricted so far as Victoria's
future is concerned.
The Government has made a stand on nuclear sources of power as something that will
not be touched upon or even looked at in the State of Victoria for the time being. It is to
be hoped that the Government is not simply putting its head in the sand on that issue.
Nuclear power generation is a fact of life in many other areas of the world and any
community that pretends it does not exist is exposing itself to grave risks. It is certainly
not the Opposition's proposition that Victoria should be researching nuclear energy for its
own purposes at this stage, for the State is richly blessed with coal resources in the Latrobe
Valley and has the potential for the future development of coal resources in New South
Wales, just north of the border in the Oaklands coalfield.
If one simply pretends that nuclear energy is not a fact of life in the rest of the world,
one is exposing oneself to grave risks. The Government should be ensuring that some of
the scientific expertise made available to it is keeping a close watch on the development of
nuclear energy for peaceful purposes.
So far as accessibility to resources is concerned, the State Electricity Commission is
currently well placed. The necessary finance for the development of these resources is of
tremendous importance and, over the past few years in particular, the borrowing program
of the commission has been extremely heavy. Significant overseas borrowings have been
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made and constraints in past years by the Australian Loan Council have now been
moderated.
The commission has turned to extended trade credit for some of its major purchases for
its recent power station construction. It has been engaged in direct borrowing on a
considerable scale both at home and overseas. It has put the commission in a position of
serious exchange risk exposure.
The financial problems that are hidden in the accounts as a result of heavy overseas
borrowing is something that will have to be watched closely. The commission may well
have considered it more prudent to increase tariffs and to raise funds for capital works
from current consumers to a greater extent than it has been permitted by the Government
which has laid down the ground rule for the commission that any tariff increases shall not
be greater than the rises in the cost ofliving.
This has meant that the current borrowing program has had to be considerable, with all
its eventual difficulties in servicing those debts and the exchange rate exposure that is built
into off-shore borrowings and eventual repayment of those loans in the future. It is clear
in the Act that the commission is a trading authority and it is not to be dependent on
consolidated revenue support in any way. The reverse is the case; it should be contributing
to the consolidated revenue.
I turn to the financial reporting aspects of the Government's requirements of the
commission. Significant issues are revealed on examination of the 1984-85 annual report
of the commission. The results are detailed on page 14 of the report which makes clear
some of the difficulties under which the commission is working.
Operating revenue in the year concerned increased by $118·8 million, an increase of 7·9
per cent. Electricity business contributed $119·3 million through price increases and higher
sales. Revenue increased by $118·8 million, making a total of $1620·8 million. At the
same time total expenditure increased by $152·4 million.
The increase in expenditure was greater than the increase in revenue; a classic situation
that any business tries to avoid. This causes one to consider the efficiency of the operations
in the commission. I know the commission is concerned to reduce the number of outages
in the generating plant in the Latrobe Valley. It wants to raise the efficiency of the plant to
provide a better result for the future. That has not yet been achieved.
I turn now to the outlook for 1985-86, as recorded in the annual report of the commission.
One discovers that the commission has obtained approval for the spending on operations
in the current year of $1693 million and on capital works of $933 million. The capital
works program is still a significant commitment in the activities of the commission. The
approved budget will require substantial external borrowings in 1985-86 amounting to
some $1185 million.
The continued high borrowing in which the commission is currently engaged must give
the Government and Parliament cause for concern that the situation will get out of hand.
A full and frank reporting of the financial situation of the commission must be made
available.
When one examines closely the annual report, one can only be concerned at the impact
on the 1984-85 results of the changes in accounting procedures that were adopted for the
purposes of the report and which' had the result of increasing apparent net profit by a
significant margin. Page 22 of the annual report makes specific reference to the change of
practice.

The debate was interrupted.
Session 1986-63
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JOINT SITTING OF PARLIAMENT
Senate Vacancy
The SPEAKER-Order! The time has arrived for this House to meet the Legislative
Council in this Chamber for the purpose of sitting and voting together to choose a person
to hold the place in the Senate rendered vacant by the death of Senator Alan Joseph
Missen.
The joint sitting will conclude at an appropriate time for the dinner adjournment and,
therefore, I propose to resume the chair at 8 o'clock. The honourable member may
continue his speech when the House resumes.
The sitting was suspended at 5.58 p.m. until 8.6 p.m.

STATE ELECTRICITY COMMISSION (AMENDMENT) BILL
The debate (interrupted earlier this day) on the motion of Mr Fordham (Minister for
Industry, Technology and Resources) for the second reading of this Bill was resumed.
Mr RAMSAY (Balwyn)-Before the adjournment for the joint sitting, I was directing
the attention of honourable members to certain features of the 1984-85 Annual Report of
the State Electricity Commission of Victoria to put in perspective the financial position of
the commission at a time when the House is considering amendments to the Act.
I direct attention to the financial reporting of the results of last year and to certain
accounting changes which were introduced in the 1984-85 statements which made an
apparent saving of considerable proportions towards the profit of the commission.
The figures shown in the accounts is a profit of $77·858 million from which some
$70000 was claimed by the Government as a public authority dividend, leaving some
$77·8 million to be transferred to the general reserve. If honourable members examine the
notes on and forming part of the accounts as set out on pages 22 and 23, they will discover
that hidden in them are a number of significant items. I shall direct the attention of
honourable members to three of those items.
Under the heading" 1· 3·1 Financial Charges", a change in the practice of the capitalization
of interest on fixed assets meant that a savin~ on the 1984-85 financial charges of some
$43·9 million was achieved. In "1·3·2 Forelgn Currency Transactions", a number of
changes led to a saving of$12 million. In "1·3·4 Depreciation and Amortization", a change
led to a saving of$24·2 million.
If the commission had not changed its accounting practices, its profit result would have
been reduced by $80·1 million. The profit shown by the commission was $77·8 million,
but if the accounting procedures had not been changed, the commission would have
suffered a loss. Honourable members should bear that in mind when considering the
amendments to the Act.
These amendments are not facing up to the real issues that are of major concern to the
State Electricity Commission. The commission is suffering under the Government's
direction not to increase tariffs by more than the increase in the consumer price index.
However, at the same time, the Government is insisting that the commission should
provide for the Government some form of public authority dividend.
Last year the amount that the commission was required to pay had been set at $123
million but it was reduced to only $70 million. However, when one examines the notes in
the account, one realizes that that $70 million was a contrived profit and the Government
had no right to claim it.
Therefore, this challenge that has been given to the commission by the Government of
keeping tariff increases at or below the increase in the consumer price index and continuing
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to provide a dividend has been achieved only by making accounting changes. What will
happen this year remains to be seen, and the Minister might like to reassure the House
that things will be better. Is the commission running so that it will make a genuine profit?
Will the Government withdraw its requirement for a public authority dividend, or will
the commission have a Clayton's profit from its operations?
I now turn to the specific amendments in the Bill and make the point that they are not
addressing this major issue that is currently facing the commission. I also point out that
the amendments have originated largely from the commission itself Generally speaking,
they are positive measures designed to improve the performance of the commission and
its operations.
Of particular note are the ways to streamline appliance approvals so that new appliances
can more readily be approved, not only in Victoria but also throughout Australia. I note
the requirement for licensed contractors to quote their registration numbers when
advertising their services. I also note the introduction of provisions to enable efficiency
labelling of electrical appliances.
The Bill further contains the requirement that, before disconnection of a service by the
commission because of a non-payment of an account as a result of hardship, some
counselling services should be available to assist consumers under those circumstances.
I notice also that the ability to prohibit the sale or use of dangerous appliances is being
moved from the Governor in Council back to the commission on the advice of the
advisory group that has the immediate expertise and knowledge of the circumstances that
may exist. The Opposition is happy to support all of those ideas.
The Minister for Industry, Technology and Resources also mentioned a number of
other provisions and a number of machinery amendments. When proposed legislation
dealing with a statutory authority is introduced into the House and has originated largely
from the statutory authority itself, I believe it is incumbent on the House to consider the
amendments with a good deal of care to ensure that they are being made responsibly, and
in the public interest. There is always the chance that a statutory authority is seeking to
make life easier for itself rather than make it better for the people of Victoria.
One of the proposals in the Bill does not, I believe, readily pass the test of public interest.
I direct the attention of the House to clause 18, which inserts a new provision into section
102 of the principal Act, excusing the commission from liability for damages in certain
circumstances. Proposed section 102 (5) states:
The Commission is not liable in damages to any consumer or other person for any partial or total failure to
supply electricity arising through any cause that is not due to the wilful negligence ofthe Commission.

In one sense, that provision spells out the common law position on liability and negligence.
However, its inclusion in this form in the State Electricity Commission Act gives rise to
some concern because the proposed sub-section seems to be more concerned with protecting
the position of the commission than with the best interests of the community.
The fact that the provision would require an act of wilful negligence before the
commission could be held responsible at law for damages suggests that if the commission
is negligent but is not wilfully so the consumer may have very little protection or recourse
to any compensation for damages that may have been caused to him. I strongly suggest to
the Minister that a change should be made to that provision and that the word "wilful"
should be removed. It is my intention to so move in the Committee stage of the Bill.
In conclusion, I indicate general support for the proposals contained in the Bill. I remind
the Government that the Opposition does not believe the Government is adequately
providing for the commission and its important functions in this State. It is demanding
too much from the commission through the public authority dividend when the earnings
of the commission are not up to it. Pressure should be placed on the commission to
improve its performance but the Government should not be relying on accounting
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variations to enable the commission to provide a dividend to the Government when the
profit figures are not genuinely there.
I commend the officers and members of the State Electricity Commission for the work
they are doing in the interests of all Victorians under circumstances that are not easy.
However, I urge the Government to keep the pressure on to make the work being done
even better.
Mr B. J. EVANS (Gippsland East)-This Bill consists largely ofa number of unrelated
amendments to facilitate the operation of the State Electricity Commission and, in some
respects, to simplify the wording of the existing legislation.
The Bill introduces penalty unit provisions as a substitute for the old numerical penalties
that were provided and makes some relatively minor modifications to the functions and
powers of the commission.
For the purposes of expediency it also modifies the definition of electrical equipment. It
has the effect of cutting down the wording of the Act quite considerably. Covering the
frequent reference to various parts of an electrical installation under the general term
"electrical equipment" means it is not necessary for the measure constantly to repeat the
same terms.
Clause 8 (I) (e) contains a provision that enables the commission to have some discretion
in the definition of what constitutes an electrical installation. Although I do not disagree
with the provision, it seems to be a fairly clumsy form of wording, and I do not know
whether it will cause any complications. I should imagine that it would be possible to work
that provision a little more clearly to avoid any confusion about its meaning.
One of the major clauses of the Bill deals with the approval of electrical equipment that
is designed to enable the approval in Victoria of electrical equipment that has already been
approved in other States.
I am quite sure everyone in the community would agree that there is a need to approve
new electrical appliances. However, I note that the provision does not really cover secondhand appliances and I am not quite satisfied with that. What happens where second-hand
equipment is sold at a flea market on a Sunday morning? That is not really covered by the
provision.
Obviously new equipment would be required to comply with these requirements and
sellers of that equipment, when new, would have been required to ensure that it does so.
However, when equipment reaches the second-hand market, problems could occur.
Clause 10 is in much the same vein and brings about controls over unsafe or dangerous
equipment and ensures that no one in the community would have any argument with
these provisions. A number of them are concerned with the operations of the State
Electricity Commission.
The number of members of the Tree Clearance Consultative Committee will be increased
by one to include a representative of the Municipal Association of Victorian to be
nominated by the association. This has special significance for many rural municipalities
because the legislation enacted some years ago has created many difficulties relating to
keeping trees, such as ornamental trees in city and town areas, clear of power lines. The
Act caused much concern to municipalities and the Government is to be commended for
introducing this amendment so that municipalities, through a representative of the
association, have a chance to make an input about the enforcement of the Act. The Bill
includes provisions for brown coal burning and handling equipment and the functions of
the Coal Corporation of Victoria. Other provisions are of a machinery nature.
The question ofliability of the commission for failure to supply electricity is a continuing
problem and, although not widespread, periodically power surges occur that damage
certain types of equipment that are particularly vulnerable. In fact, a computer of mine
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blew up because of a power surge. The average user needs to take this into account when
buying equipment and ensure that protective devices are included.
Some provisions relate to fees and to the requirement that electricians should include
their registered numbers in advertisements. That provision has been in force for quite
some time for motor car traders, who are required to include registered numbers in
advertisements. That is a reasonable form of protection for the users of these services.
The provision relating to non-payment of accounts is perhaps one of the major provisions
in the Bill. Clause 22 (2) states, in part:
"5. The Commission must not disconnect the domestic supply of electricity to any premises for failure by the
customer to pay an account for that supply if the failure occurs through lack ofsuflicient income of the customer
and of any other person normally resident on the premises supplied until(a) the Commission has offered to advise the customer about-

(i) optional methods of arranging payment of the account; and
(ii) other ways of assisting the customer to pay the account which may be available from government agencies;
and
(b) the customer-

(i) refuses or fails to accept that offer of advice within a time specified by the Commission in each case (being
not less than 7 days); or
(ii) accepts the offer of advice, but refuses or fails to take any reasonable action to pay the account within a
time specified by the Commission in each case (being not less than 7 days)."

That is a reasonable provision. The commission has many problems associated with the
failure of customers to pay accounts. One instance was brought to my attention in my
electorate. A customer was paying off a previous account by instalments and was hit with
another account for more than $600. I could not understand how a domestic establishment
could run up a power bill of that magnitude. Investigations showed that the meter and
power lines were in order but the customer had a complete lack of understanding about
electricity prices that would be incurred when power was being used for absurd purposes.
In this case, it was being used to dry firewood for fires in the backyard.
Other provisions alter or convert numerical fines to penalty units. This has become
established practice in much of the legislation of this State.
The Bill finally makes reference to undertakers, who are the urban supply authorities
and are not of the mortuary kind, as some people thought on first examining the Bill. The
Bill is essentially a measure that includes a variety of machinery provisions. The National
Party supports the Bill.
Mrs SETCHES (Ringwood)-The Minister is to be commended for bringing the Bill
before the House. It is a compilation of machinery and good housekeeping amendments
as well as new and important provisions that will enable the State Electricity Commission
to provide a better service to the people of Victoria.
The Bill is designed to amend the State Electricity Commission Act 1958 and the
Electric Light and Power Act 1958. Because of the time involved, I shall comment on only
some provisions. Clause 9 provides for a new section 51 to include all the electricity
authorities of the States and Territories and provides for recognition of approvals and
declarations of appliances issued by any of them. This is a forward-thinking provision that
will enable a number of uniform approaches to be taken that will be recognized throughout
Australia.
Clause 12 adds a representative of the Municipal Association of Victoria to the Tree
Clearance Consultative Committee. This has been an issue of concern for some time and
I am pleased that the Government is addressing it because it affects all local government
authorities.
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The proposal I find the most interesting is contained in clause 22, which amends the
Sixth Schedule to the principal Act to provide that the commission must not disconnect
power from certain consumers until specified procedures are followed. That is also a
forward-thinking provision that I am pleased the Government has introduced.
The proposed amendment will formulate the present customer policy which is the most
forward-thinking policy of its type in Australia. It also provides uniformity of customer
policies throughout the State. It is the first time that consumer rights have been written
into a Bill covering the State Electricity Commission.
The issue of disconnection was drawn to my attention by people in the area I represent
as far back as 1984 when representatives of all the elderly citizens' groups in the area
requested me to bring the then Minister for Minerals and Energy to speak with them on
the hardships that low income and elderly people faced in the area of gas and electricity
tariffs and the subsequent disconnections of those services due to their inability to pay.
A meeting was held at the Ringwood senior citizens' club, which approximately 140
people attended. As a result of that meeting I prepared a submission, which was duly
handed to the then Minister for Minerals and Energy on 24 May 1984.
Some of the matters that were highli~ted in that submission have been addressed in
the implementation of the customer pohcies and rebate proposals.
At that time the elderly citizens of Ringwood wanted the Minister to know they were
happy the Government had established the home energy advisory service, a 20 per cent
rebate on energy bills and a number of other approaches which had considerably eased the
cost burden of electricity and gas tariffs.
The Government also responded by keeping the gas and electricity tariff increases below
the consumer price index, and the 20 per cent gas and electricity rebates, the introduction
of the energy relief grants scheme, the easy-way instalment payment plan and the home
energy advisory service went a long way to addressing the concerns raised by my
constituents in 1984.
It is worth while to examine some of the research I undertook at that time to understand
the depth of need that existed. For example, the Ringwood clerk of courts estimated that
from June 1983 to May 1984, $2200 had been paid out of the poor box specifically for gas
and electricity payments. The clerk of courts believed 90 per cent of that money was spent
on paying the gas and electricity bills of pensioners.
Correspondingly, the financial counsellor at the Ringwood office of the then Department
of Community Welfare Services said that approximately $6270.39 had been given to
families for the payment of gas and elect~city accounts from 1 May 1983 to 30 April 1984.
I was unable to obtain the exact number of gas and electricity disconnections for that
corresponding period but many people presented themselves at my electorate office whose
homes, flats or whatever had been disconnected from gas and/or electricity services.
It is pleasing to note that a strong commitment in clause 22 relieves the problem of
disconnection of electricity supply where there is a question mark on the ability of the
person to pay. There are various reasons why people do not pay their power bills. There is
the forgetful payer; the tenant who does not pay the bill before he or she vacates the
premises and the person with whom the Government is mainly concerned, someone who
is unable to meet his or her commitments because of a low income.
It is also pleasing to note the Government has entered into a pilot study in Ringwood in
an endeavour to increase the number of people who contact the State Electricity
Commission when they have problems paying their electricity bills. Local advertising has
been undertaken in Ringwood, as it has in Geelong, where a similar study has been
undertaken by the Royal Melbourne Institute of Technology. The institute has undertaken
a large social survey in an endeavour to discover who has his or her residence disconnected
from the electricity supply and for what reason.
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Representatives of the hostel for the aged in Ringwood also expressed a concern that
people living in hostels were unable to obtain the flow-on of the 20 per cent tariff rebate.
It is pleasing to note that has been provided through a $20 rebate to everybody living in a
hostel. Although that does not affect the disconnection fee, it is evidence of the commitment
by the Government to provide relief for low income families. I commend the Bill to the
House.
Mr FORDHAM (Minister for Industry, Technology and Resources)-I thank
honourable members for their contributions. It is pleasing to note the over-all support for
the Bill. The honourable member for Balwyn outlined the role played by the State Electricity
Commission and the challenge it faces in the years ahead. I welcome his supportive
comments.
The honourable member for Gippsland East indicated his experience and obvious
understanding of the work of the State Electricity Commission over a long period of time
especially as it applies to country Victoria. His supportive comments and suggestions will
certainly be taken into account by the Government. The honourable member for Ringwood
commented on a number of issues that are of particular interest and concern to her, with
special emphasis on the issue of disconnections, to which all honourable members who
spoke referred. In this regard the Government has undertaken an important initiative in
the Bill, which will be seen as a significant move on a national scale as other States, as they
have over the past few years, follow the Victorian Government's initiatives in the area of
energy.
It is important that the energy authorities, the Government and the community as a
whole address the issues behind this matter of disconnection. I commend the honourable
member for Ringwood for her comments and initiative. She is well known in her local
community as a champion of consumer rights, and the area of electricity charges is one
manifestation of the concern she has once again outlined tonight.

The State Electricity Commission has a long and proud history in the State. At present
the commission is administered by a first-class board led by an outstanding chief general
manager, Mr Jim Smith, with superb senior staff who are a model for any authority or
body in either the public or private sector. Victoria is well served indeed.
The motion was agreed to.
The Bill was read a second time and committed.
Clauses 1 to 17 were agreed to.
Clause 18
Mr RAMSA Y (Balwyn)-I move:
1. Clause 18, line 27, omit "wilful".

During the second-reading debate I explained the view of the Opposition that it was
inappropriate to insert in the State Electricity Commission Act a clause that removes the
liability of the commission for any:
... damages to any consumer or other person for any partial or total failure to supply electricity arising through
any cause that is not due to the wilful negligence of the Commission.

To suggest that the commission must be wilfully negligent before damages can be claimed
suggests that the commission can be negligent so long as it is not wilfully negligent and
therefore the consumer would not be protected. The Opposition believes the word "wilful"
should be removed.
Mr FORDHAM (Minister for Industry, Technology and Resources)-During the
second-reading debate the honourable members for Gippsland East and Balwyn referred
to this matter and the honourable member for Balwyn gave me advance notice of the
amendment. After examination of the issue I agreed with it, in essence. The honourable
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member for Ringwood also raised this matter with me earlier today. Obviously the lobby
groups have been active. I am prepared to accept the amendment.
The amendment was agreed to, and the clause, as amended, was adopted, as were the
remaining clauses.
The Bill was reported to the House with an amendment, and passed through its remaining
stages.

TRAVEL AGENTS BILL
The House went into Committee for the further consideration of this Bill.
Discussion was resumed of clause 5.
Mr PESCOTT (Bennettswood)-I ask the Minister for Consumer Affairs whether he
can explain a little more about to whom the exemptions under this clause might refer. The
matter was discussed when the clause was last before the Committee and it was suggested
that certain classes of people could sell tickets for travel along a country bus route late at
night. These people may not run a travel agency as such but are needed to sell tickets to
the travelling public.
The Minister and I have corresponded since the matter was last before the Committee.
In a letter to me, the Minister referred to several reasons why the Government would be
exempt from the provisions of the Bill. He said that the Fair Trading Act provided
adequate redress against Crown agencies that failed to adhere to proper business practices.
I ask the Minister whether he can comment on the fact that the Act also applies to other
agents who might default and that they are being forced, through the provisions of the
Bill, to apply for licences and to be part of a compensation scheme to which the Government
does not have to belong.
The Fair Trading Act provides protection for the public but obviously the Government
believes there should be further protection given to it through the licensing of agents. The
Minister knows the Opposition believes that is unnecessary and a compensation scheme
should be put in place for people who might suffer from the default ofa travel agency.
The clause was agreed to.
Clause 6
Mr PESCOTT (Bennettswood)-The Minister obviously did not deem it necessary to
answer the questions that I put to him during discussion on clause 5. In his letter, the
Minister explained that the Government was covered by the Fair Trading Act but he has
not replied to the fact that other people who are covered by the Act are also required to be
licensed.
Clause 6 (2) says, in part
No action lies for the recovery of any fee, commission or other reward for any service done or performed in
the course of carrying on business as a travel agent by a person ... who does not hold a licence.

Does this provision take away the possibility of someone who would normally have
recourse through common law recovering a sum of money paid for a ticket from an
unlicensed person, if the unlicensed person is caught?
The clause as written does not address the problem of an individual's common law
right, and it appears that the common law right is taken away from individuals if they buy
tickets from someone who is not licensed. I ask the Minister to comment on that aspect.
Mr SPYKER (Minister for Consumer Affairs)-If a travel agency is not licensed it
cannot operate as an agency from now on. This is what the Bill is about. I reassure the
Committee that the Government is making these provisions for private enterprise because
private enterprise could not take this action itself.
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Mr Kennett-Heavy-handed socialism!
Mr SPYKER-I shall read an extract from a telex from the Australian Federation of
Travel Agents. It has not woken up yet that the honourable member for Forest Hill to
whom the telex is addressed is no longer the shadow Minister. The telex states:
The Australian Federation of Travel Agents, whose members are responsible for writing over 80 per cent of
the total travel business in Australia, strongly supports uniform licensing throughout all States and Territories.
AFT A has been active, over the last twelve months, in encouraging all States and Territories to adopt a
common licensing Act and a consumer national compensation scheme. Your support is personally sought to
ensure that the current Bill passes all stages through the House.

That is the reason several amendments are being made-they will ensure that there is
uniformity throughout the Commonwealth. The association has made it clear to me that
the industry could not get its act together without Government legislation. The problem
lies not with the public sector but with the private sector. Under clause 6, unless a travel
agent is licensed he will not be able to act as a travel agent. I shall consider the other issues
raised by the honourable member while the Bill is between here and another place.
Mr PESCOTT (Bennettswood)-I am aware that the Australian Federation of Travel
Agents is in favour of licensing travel agents but the Minister must be aware that the
association represents fewer than 50 per cent of the total number of travel agents in
Victoria and those travel agents have said that they would like a system to operate under
which everyone follows the system and which would, in effect, not be controlled by the
association. The system provided for in the Bill is not to be controlled by the association
although the association wants to dominate any licensing scheme.
Mr Spyker-Who told you that?
Mr PESCOTT- Travel agents have told me that. The Minister has stated that clause 6
deals with the fact that people who are not licensed cannot operate as travel agents. I ask
the question: what happens to the rights of people who buy tickets from travel agents who
are operating but who should not be operating and who are unlicensed? I am worried
about the rights of people who do not realize that they should not be buying tickets from
travel agents who are unlicensed. When people do buy tickets from unlicensed travel
agents, is their common law right being removed?
Mr MACLELLAN (Berwick)-I think the Minister for Consumer Affairs
misapprehended the remarks of the honourable member for Bennettswood. The answer
that the Minister gave was inadequate when he said the Bill is intended to ensure that no
one can operate as a travel agent without a travel agent's licence.
The question put back to the Minister very carefully by the honourable member for
Bennettswood was: what happens to the rights of individuals who deal with a person who
is wrongly acting as a travel agent without being registered? Are their rights intact? Do
they have legal rights against such a person or not? Indeed, if they are dealing with a travel
agent or someone who purports to be a travel agent who is not registered, are they
guaranteed? These are the questions to which ordinary citizens want to know the answers.
It is all very well to say that the Bill is uniform national legislation, but is the Government
to have bad uniform national legislation or good uniform national legislation? Will the
legislation work? The question asked of the Minister should be asked in about seven
Parliaments throughout Australia because the Opposition wants to know what is the
situation of the ordinary citizen who deals with someone who looks like a travel agent,
acts like a travel agent, deals with them as a travel agent, sells them a ticket and then lets
them down and turns out not to be registered as a travel agent?
It is a simple question. The Minister is the Minister for Consumer Affairs and it should
not be an unlikely situation in his portfolio because in the course of his Ministerial duties
he would have come across people who purported to be in businesses they are not properly
in; they act fraudulently and improperly. What happens to the rights of individuals who
deal with such people? The honourable member for Bennettswood put the question
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appropriately and I hope the Minister will have the courtesy of replying to the Committee
before the Committee proceeds. If not, perhaps the Opposition will need to assist him by
explaining the problem to him again.
Mr SPYKER (Minister for Consumer Affairs)-I indicate again that under clause 6 a
person must not carry on a business as a travel agent other than in accordance with the
authority conferred on that person by a travel agent's licence, and there is a penalty of 500
penalty units or imprisonment for twelve months or both. That is a fairly good deterrent
for a person not to act as an unlicensed agent.
Mr MACLELLAN (Berwick)-It is difficult to know how to reapproach the matter
with the Committee and I shall do my best not to offend anyone but to say that the
Minister has tried to answer a question by reading out something from the Bill which,
with the greatest respect to the Minister, I was aware was there, and I was also aware from
reading it what it seems to mean-that is, that if someone purports to be a travel agent
and that person is not registered, the person will be guilty of an offence and subject to
certain penalties. That is not the question the Liberal Party is asking the Minister.
The Liberal Party is asking the Minister: what happens to the person who does deal with
such a person? The Liberal Party is asking not whether the travel agent is going to be fined,
but what will happen to the person who ~ave money to someone who turns out not to
have been registered as a travel agent? WIll the person be guaranteed? Will the person's
rights be protected? Will a person be safe and secure under this Bill or will cheats and
frauds prosper until someone can catch up with them and prosecute them under the
provisions of clause 6 to which the Minister referred?
What I am asking is plain. I hope I have convinced you, Mr Acting Chairman. The
Liberal Party is asking what happens to the ordinary citizen who deals with such a
purported agent. I can understand that the agent will be prosecuted and possibly fined, but
what happens to the ordinary citizen who has handed over money to such a person? Will
he be safe, secure and guaranteed? The Minister said the Bill concerns the private sector
because it is in the private sector where there are difficulties.
I hope the honourable member for Morwell will assist the Minister to answer the
question because it appears to be a simple question. If there is a need for a brief break in
the proceedings while the Minister and the honourable member for Morwell consult, I will
not be embarrassed, but suggest that progress be reported to allow the Minister to obtain
advice.
However, if the honourable member for Morwell could indicate whether the Minister is
now briefed on the subject and whether he will be able to give me the answer, I will sit
down.
The question is a simple one. There must be an answer and the Minister should provide
an answer as to what happens to the innocent citizen or the citizen who, bona fide, deals
with somebody in the belief that they are a travel agent under the system of registration
and protection and yet that person turns out not to be a travel agent. Is the citizen
guaranteed the return of his money? Will the citizen be protected? Will the ordinary rights
of the citizen dealing with an unregistered Act be preserved?
Mr SPYKER (~1inister for Consumer Affairs)-The fund has the discretion to pay
people who have dealt with an unlicensed travel agent.
Mr Kennett-Where does it say it? Which fund?
Mr SPYKER-Also, civil orders can be made under clause 35 (1), which includes an
order for payment of compensation.
Mr KENNETT (Leader of the Opposition)-This is an absurd situation and it is the
second time in the Committee stage that the Minister for Consumer Affairs has been
unable to provide to the House, in detail, simple answers to questions put to him by the
Opposition.
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The Opposition is talking about the common law rights of people who, in good faith,
deal with someone who is not registered. The Minister for Consumer Affairs does not
hesitate in running to the press at the slightest opportunity, supposedly on behalf of the
consumer, and yet he brings into the House a Bill that does not protect the consumer.
The Minister has just said that there is a fund. This is the first time that the Minister has
mentioned the fund.
Honourable members interjecting.

Mr KENNETT- The Bill contains three passing references to funds--·
The ACTING CHAIRMAN (Mr Kirkwood)-Order! The Leader of the Opposition
should be speaking now to clause 6.
Mr KENNETT-I am speaking on clause 6 about the common law rights of the
innocent citizen who invests or deals with a travel agent who is not registered. If anything
happens to that travel agency, the citizen is not protected.
The Minister has referred to the fund but I ask him, before we go any further, to clearly
indicate how a fund, or the fund that he refers to, in any way deals with the provision of
catering for a citizen who, through no fault of his own, loses money because he has dealt
with a travel agent who is not registered.
There is nothing in the Bill to stipulate that, if a fund is there and there are discretionary
powers, those powers will be used to assist the citizen who has dealt with an unregistered
travel agent.
I accept that it is a fund with a discretionary power, but it does not anywhere in the Bill
indicate that moneys of that fund, even in a discretionary way, may be used, nor that the
fund necessarily will have the power to deal with a travel agent who is not registered even
though a great number of members of the community in good faith have used that travel
agent to purchase their travel requirements. Because the Minister has now been briefed he
is able to say that there is discretion within the fund, but that is not good enough.
The fund does not exist at this stage in any shape or form. It is referred to here as "the
fund" and the Minister is now saying that the discretionary powers that are available in
the event that an unregistered travel agent defaults on the public at large, will financially
assist those citizens who have dealt with that travel agent in good faith; but there is no
specific reference to that in the Bill. The Minister is asking us to believe and accept that
the fund will pick up any defaulters who are not registered. That is not good enough and it
does not protect the public.
The Minister will have to do better than the explanation already given, or, alternatively,
he will have to go away and consider how it is possible to draft an amendment that will
ensure, in his terms of definition, that the discretion that the fund may have will guarantee
that any individual or group of citizens who deal with an unregistered travel agent will be
protected.
The Bill is supposedly about the protection of the community at large, but the answer
given by the Minister does not protect them and I ask the Minister to indicate to the
Committee which part of the Bill guarantees these people their common law right or their
protection and, if the Minister cannot answer that question, I suggest we report progress.
The Opposition is trying to protect the people that the Minister says the Bill is protecting.
Mrs Hirsh interjected.
Mr KENNETI-It is all right for the honourable member for Wantirna to say this is
trivial and boring; if people in the electorate she represents, enter an unregistered travel
agency in good faith and lose their money, she is saying that she will not in any way be
responsible if they lose their funds.
Mrs Hirsh interjected.
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Mrs TONER (Greensborough)-On a point of order, Mr Acting Chairman, the Leader
of the Opposition is totally misrepresenting the comments of the honourable member for
Wantirna.
The ACTING CHAIRMAN (Mr Kirkwood)-Order! There is no point of order.
Mr KENNETT (Leader of the Opposition)-What more can an Opposition do than to
have debate in the previous week, ask the Minister for an explanation, give him time to
go away to be briefed and to provide answers? Unfortunately, when we start the debate
again in Committee, we find that the Minister, on clause 6, does not know what he is
talking about.
If the Minister for Consumer Affairs is serious about trying to protect the public of
Victoria when dealing with unregistered travel agents, would he please explain to the
Parliament what provision there is in the Bill relating to clause 6 that will guarantee
protection to the citizens who, in good faith, have dealt with unregistered travel agents
who default on their responsibility to the consumer. Either the Minister knows the answer
or he does not, and, if he does not know the answer, he should report progress before he
makes a bigger fool of himself.

Mr RICHARDSON (Forest Hill)-I should like to appeal to my Parliamentary colleague,
the Minister for Consumer Affairs, with whom I have had a close association for a
numbers of years, to respond to the questions of the Opposition. The honourable gentleman
is the Minister for Consumer Affairs. He is the guardian of consumer rights, the protector
of the consumer in our society. He is an experienced Minister. He has had the
portfolio-Mr Crabb-What does that have to do with clause 6?
Mr RICHARDSON-The Minister for Labour has absolutely nothing to do with clause
6, and I do not know why he has to get involved with it in any way. I sU$Sest that he does
not make a fool of himself. As I was saying, the honourable gentleman IS an experienced
Minister who has held the portfolio--

H onou"rable members interjecting.
The ACTING CHAIRMAN (Mr Kirkwood)-Order! The Chair cannot hear what is
being said because of the obvious obstructionist interjections being made on the
Government side of the Chamber.
Mr RICHARDSON-I thank you, Mr Acting Chairman, for the action that you have
taken. I am appealing to the Minister, as a colleague with whom I have had dealings for a
number of years and one for whom I have great respect, to respond to the questions that
have been asked about the ramifications of clause 6 of the Bill.
The key provision of clause 6 is sub-clause (2), which states that no action lies for the
recovery of any fee, commission or any other reward for any service performed by someone
who is not a licensed travel agent.
The simple question that is being put to the Minister is: what recourse does the
Government offer, through the Bill and through the powers that rest with the Government,
for the innocent consumer who deals unwittingly and in good faith with a person who is
not a licensed travel agent but who perhaps could purport to be a licensed travel agent,
with a person who purports to be a responsible and respectable businessman within the
travel industry but who, in fact, is not a respectable, responsible and licensed person
operating within the travel industry and who then defaults, who then fails the consumer?
What does the Minister offer to the innocent consumer in that situation? The plain fact is
that under this Bill the consumer has no recourse at all.
The Minister may well reply that the consumer has recourse under common law, that
the consumer could sue for damages for the loss that has been incurred by the
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misappropriation of funds or the failure of the enterprise of the travel agent who is
unlicensed and who is not a responsible travel agent.
The Minister could well reply that there is recourse for the consumer under the Fair
Trading Act, but that is not an answer to the question. It is not an answer to the question
even if the Minister offers that as an answer and, so far as I can judge, the Minister is not
offering any answers.
Honourable members interjecting.

The ACTING CHAIRMAN (Mr Kirkwood)-Order!
Mr RICHARDSON-Mr Acting Chairman, I seek your advice on whether I am to
continue my remarks or whether, indeed, you intend to continue with your conversations?
I note that the Chairman has now come to take the chair. I am glad to note that some
order has been restored in that direction.
Mr Chairman, what is before the Committee at this moment is a matter that is
fundamental to the Bill and to the responsibilities of the Minister for Consumer Affairs.
He is the Minister for Consumer Affairs, the guardian of consumer interests in this State.
He has inherited a portfolio that was created by the previous Liberal Government and he
has performed his duties with great public vigour. He has proclaimed himself to be the
protector of the community interests.
Before the Minister at this moment are crucial questions as to how he will be able to
protect the consumers of Victoria under the provisions of clause 6, and in particular of
sub-clause (2), because the reality is-and the Minister must concede this point-that no
protection exists in clause 6 (2) for a consumer who deals with an unlicensed person.
No mechanism is created under this Bill for recovery offunds that have been deposited
with an unscrupulous, unlicensed or disreputable travel agent who does not comply with
the provisions of the Bill and who, under clause 6 (2), is not liable to repay any of the
funds.
If the Minister has in mind that the response is that there are other mechanisms within
the judicial and legislative system by which an aggrieved consumer may recover funds
that have been lost or misappropriated, I ask him to say so. I ask him to cast aside-Mr Fordham interjected.

Mr RICHARDSON-The Deputy Premier is in no position to offer adyicc on this
matter. His record in the service of consumers of this State is an absolute dIsgrace. One
needs only to ask gas and electricity consumers in this State what they think about his
performance for consumers. If the Deputy Premier wants anybody to shut up, it ought to
be him.
I now return in more reasonable tones-The CHAIRMAN (Mr Fogarty)-Order! The honourable member should return to
clause 6 of the Bill.
Mr RICHARDSON-I now return in more reasonable tones to the Minister for
Consumer Affairs. I ask him to respond to his responsibilities as the Minister who is the
guardian of consumer rights in this State and to answer these questions. I caution the
Minister to think about the fact that it is not enough to say that the consumer has recourse
under the Fair Trading Act, under common law or under the law of contract. All of those
provisions, which enable the recovery of funds that have been misappropriated or lost
because of the failure of a business enterprise, do not protect the consumer if an unlicensed
travel agent has gone broke or ifhe has made arrangements to remove funds from the firm
and transfer them to some other area. There is simply no recourse for a consumer under
clause 6.
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The Minister will be well aware, from his experience in his other portfolio, the most
important portfolio that he holds-and I ask the Minister to pay attention to what I am
saying-that in the exercising ofhis-Honourable members interjecting.

The CHAIRMAN (Mr Fogarty)-Order! There is too much chatter across the table.
Mr RICHARDSON-Yes, I agree, Mr Chairman. The Minister will be aware that in
the exercising of his responsibilities as the Minister for Ethnic Affairs, a great number of
victims of travel agency collapses and fraud are, in fact, members of our ethnic
communities.
Those people are either hoodwinked or deceived or are simply the victims of bad
business practice by a travel agent, whether scrupulous or unscrupulous. Those people are
especially vulnerable and the Minister must provide Parliament with the answer to the
question: what recourse do these people have under the provisions of the Bill?
I put it to the Minister, and my colleagues on the front bench have also put it to him
that, under clause 6, those people have no recourse. The Minister may have in mind some
other recourse; he may have better knowledge of the Bill than my colleagues and I have. I
appeal to him to respond to his responsibilities as the Minister for Consumer Affairs and
also as the Minister for Ethnic Affairs and to inform Parliament how any recourse is
provided under clause 6 for the disadvantaged consumer in the circumstances described
in that clause.
Mr SPYKER (Minister for Consumer Affairs)-The Opposition finds itself in an amazing
position. It has been briefed by officers of my Ministry who have carefully explained that
similar legislation has been passed by three other Australian State Parliaments. The
scheme has been in force in New South Wales since 1976. I have made it clear that the
scheme is a uniform scheme that has been adopted by four participating States.
I remind the Committee that the fair trading legislation provides for penalties of up to
$10 000 to be imposed on an individual or $50 000 in the case of misleading acts or
misdemeanours by a corporation. If that is not a deterrent, I do not know what is. I also
point out that the fund has a discretion to pay compensation in cases where people have
dealt with an unlicensed travel agent.
The agreement that Victoria has reached with New South Wales, South Australia and
Western Australia is embodied in the Bill, and a trust is set up with an equal number of
representatives of Government and industry. Clause 46 clearly spells out the compensation
scheme. The trust will have a Government representative from each of the participating
States and two consumer representatives.
Mr FORDHAM (Minister for Industry, Technology and Resources)-I move:
That the question be now put.

The CHAIRMAN (Mr Fogarty)-Order! I ask the Deputy Premier to behave with
decorum.
Honourable members interjecting.

The CHAIRMAN (Mr Fogarty)-Order! Will the Committee come to order! This is a
very important debate. We have had eleven speakers on clause 6 and the debate has been
in progress for almost 40 minutes. I believe that is sufficient time to allow honourable
members to debate the clause. The question is:
That the question be now put.

The Committee divided on Mr Fordham's motion (Mr Fogarty in the chair).

Travel Agents Bill

7 May 1986
Ayes
Noes

ASSEMBLY

1863

41

33

Majority for the motion

8
NOES
Mr Austin
Mr Brown
MrColeman
Mr Crozier
MrDelzoppo
MrEvans
(Ballarat North)
MrEvans
(Gippsland East)
MrHann
Mr Jasper
MrJohn
MrKennett
MrLea
Mr Leigh
Mr Lieberman
MrMcGrath
(Warrnambool)
MrMcNamara
Mr Maclellan
Mr Pescott
MrPlowman
MrRamsay
MrReynolds
Mr Richardson
Mr Ross-Edwards
Ms Sibree
MrSmith
(Glen Waverley)
MrSmith
(Po/warth)
Mr Steggall
Mr Stockdale
MrWeideman
MrWhiting
Mr Williams

AYES
MrCain
Miss Callister
Mr Cathie
DrCoghill
MrCrabb
Mr Cunningham
MrEmst
MrFordham
Mr Harrowfield
Mrs Hill
Mr Hill
Mrs Hirsh
Mr Hockley
Mr Jolly
MrKennedy
MrKirkwood
MrMcDonald
MrMathews
Mr Micallef
MrNorris
MrPope
Mrs Ray
Mr Remington
MrRoper
Mr Seitz
Mrs Setches
MrSheehan
Mr Shell
Mr Sidiropoulos
MrSimmonds
MrSimpson
MrSpyker
Mr Stirling
Mrs Toner
Mr Trezise
DrVaughan
Mr Walsh
MrWilkes
Mrs Wilson

Tellers
MrTanner
MrWallace

Tellers
MrGavin
MrRowe

PAIRS
Mr Andrianopoulos
MrCulpin
Mrs Gleeson
Mr McCutcheon

MrCooper
MrGude
MrPerrin
MrMcGrath
(Lowan)

Clause 6 was agreed to.

Mr FORDHAM (Minister for Industry, Technology and Resources):
I declare this Bill to be an urgent Bill, and I move:
That this Bill be considered an urgent Bill.

Approval of the motion being put was indicated by the required number of members
rising in their places, as specified in Standing Order No. 105 (a).
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The Committee divided on Mr Fordham's motion (Mr Fogarty in the chair).
Ayes
43
Noes
33
Majority against the motion
AYES
MrCain
Miss Callister
Mr Cathie
DrCoghill
MrCrabb
MrCulpin
Mr Cunningham
MrEmst
MrFordham
MrGavin
Mrs Gleeson
Mrs Hill
Mr Hill
Mrs Hirsh
Mr Hockley
Mr Jolly
MrKennedy
MrKirkwood
MrMcDonald
MrMathews
Mr Micallef
Mr Norris
Mrs Ray
Mr Remington
MrRoper
MrRowe
Mr Seitz
Mrs Setches
MrSheehan
Mr Shell
Mr Sidiropoulos
MrSimmonds
MrSimpson
MrSpyker
Mr Stirling
Mrs Toner
Mr Trezise
Dr Vaughan
MrWalsh
MrWilkes
MrWilson

10
NOES
Mr Austin
MrBrown
MrColeman
MrCrozier
MrDelzoppo
MrEvans
(Ballarat North)
Mr Evans
(Gippsland East)
MrHann
Mr Jasper
MrJohn
MrKennett
MrLea
Mr Leigh
Mr Lieberman
MrMcGrath
(Warrnambool)
MrMcNamara
Mr Maclellan
Mr Pescott
MrPlowman
MrRamsay
MrReynolds
Mr Richardson
Mr Ross-Edwards
Ms Sibree
MrSmith
(Glen Waverley)
MrSmith
(Polwarth)
Mr Steggall
Mr Stockdale
MrWeideman
MrWhiting
MrWilliams

Tellers
MrTanner
MrWallace

Tellers
Mr Harrowfield
MrPope

PAIRS
Mr Andrianopoulos
Mr McCutcheon

I

MrCooper
MrMcGrath
(Lowan)

Mr FORDHAM (Minister for Industry, Technology and Resources)-I move:
That the time allotted in connection with the Committee stage of the Bill be until to. to p.m. this evening.

Mr KEN NETT (Leader of the Opposition)-On the question of time, I point out that
that provides the Committee with only 30 minutes in which to discuss a Bill that is of the
Government's own making. The briefings offered to the Opposition were inadequate and
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the Minister should have the opportunity of responding to various matters. It appears that
the Minister cannot do so.
The Government is proposing to move 34 amendments. The Committee has dealt with
only two amendments, not because the Opposition is trying to frustrate the Government,
but because it is trying to obtain answers to ensure that the proposed legislation is workable.
There is no point in the Minister arguing that the same or similar legislation operates in
other States, if the Victorian legislation is badly drafted. I cannot remember an occasion
when the Government has moved in this way. I do not refer to the matter of urgency, but
to the way in which the Government is deliberately trying to protect the Minister who has
the responsibility for the carriage of the Bill. The Bill has been introduced by a Minister
who obviously does not understand it. The timing is crucial. On many occasions-for
instance with the adoption Bills and others-the Government has worked with the
Opposition to ensure that matters of substance are able to be raised and that the parties
co-operate. On some occasions the Government has had the decency to examine the
arguments put forward by the Opposition and, in some cases, has corrected the proposed
legislation.
It appears that the Government wants to close down Parliament. If necessary, the
Legislative Assembly can sit next week to deal with the proposed legislation and ensure
that it is right. The Government stands condemned and, in moving the motion, the
Deputy Premier is moving a vote of no confidence in the Minister in charge of the Bill.
Mr RICHARDSON (Forest Hill)-On the question of time, let the Committee be
perfectly clear about the reason why the Government has imposed the gag and why it is
scared of the proposed legislation.
Honourable members interjecting.
The CHAIRMAN (Mr Fogarty)-Order! Most of the interjections are being made by
honourable members who are out of their places. Interjections are disorderly but they may
be recorded if honourable members are in their places.
Mr RICHARDSON-Let the Committee be perfectly clear why the Government is
taking this action; it is running scared of the Bill because it has come to the awful
realization that it has gone dreadfully wrong.
The CHAIRMAN-Order! I ask the honourable member to confine his remarks to the
question of time.
Mr RICHARDSON-It is crucial to the matter of time. The Government has come to
the awful realization that the Bill is badly drafted, unworkable and a load of rubbish. It
has also come to the awful realization that the incompetence of the Minister for Consumer
Affairs can no longer be concealed.
The CHAIRMAN-Order! I ask the honourable member to confine his remarks to the
question of time.
Mr RICHARDSON-My remarks are aimed directly at the question of time. The
reason why the Government wants to curtail debate on the issue is because the proposed
legislation-although well intended-is badly drafted. A further reason why the
Government wants to curtail debate is because the Minister responsible for the carriage of
the Bill is incompetent. He does not know the answers to the questions being asked
because he has revealed yet again his total incapacity to come to grips with the issue.
The CHAIRMAN-Order! Will the honourable member please refer to the question of
time.
Mr RICHARDSON-For those reasons, the Government wishes to curtail the time
allowed for debate. If the Government were not afraid of the contents of the proposed
legislation and the incompetence of the Minister, it would allow the debate to continue.
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It is a matter of time for the Government to further discredit itself; it is a matter of time
for the Minister to be seen to be more and more incompetent. That is why the Deputy
Premier is running scared and now wishes to curtail the debate. The Opposition knows
the Government has the numbers and the motion will be agreed to, but I place clearly on
the record why the Government has taken this disgraceful action.
The motion was agreed to.
Clause 7 was agreed to.
Clause 8
Mr PESCOTT (Bennettswood)-Will the Minister provide details about when the
scheme-which is not mentioned in sub-clause (3) but which is meant to be part of the
Bill-will commence and what the prescribed licence fee will be?
Mr SPYKER (Minister for Consumer Affairs)-The scheme will begin as soon as
practicable because, as I have indicated previously, this is uniform legislation with that in
other States and as soon as the Bill is proclaimed an Act the Government can then confer
with the other States about a common starting date for the legislation.
The clause was agreed to.
Clause 9
Mr SPYKER (Minister for Consumer Affairs)-I move:
3. Clause 9, after line 10, insert"( ) An applicant for a licence must, if required to do so by the Director, provide the Director with such
particulars additional to those included in the application and with such documents in relation to those
particulars as the Director requires.".

The clause will allow the director in investigating an applicant for a licence to demand the
same information as the authority can demand under clause 8.
The amendment was agreed to.
Mr PESCOTT (Bennettswood)-Clause 9 (5) states:
(5) If the Director wishes to object to the granting ofa licence, the Director may give to the Licensing Registrar
and to the applicant notice in writing ofthe objection and of the reasons for the objection.

A number of people in the travel industry have asked me to inquire what the delay factor
would be in the process of dealing with an objection.
Mr SPYKER (Minister for Consumer Affairs)-It will be for the registrar to decide if
the director chooses to object to the granting of a licence. Obviously the hearing date for
the matter will be set down. I can only refer to the Credit Licensing Authority, which
honourable members would agree is operating well, as to when a convenient date for the
hearing would be set down. I do not believe from past experience with the credit legislation
that there has been any undue delay as matters are usually dealt with quickly in that area.
Mr MACLELLAN (Berwick)-Clause 9 (3) provides:
(3) The Chief Commissioner of Police must, if the Director so requests, make enquiries in relation to an
application and report to the Director.

I ask the Minister whether such a report made by the Chief Commissioner of Police would
be available under the Freedom of Information Act, therefore enabling the reputation of
an applicant to be the subject of critical comment.
Mr SPYKER (Minister for Consumer Affairs)-It is my understanding that that would
not be available under the Freedom of Information Act.
The clause was agreed to.
Clause 10
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The CHAIRMAN (Mr Fogarty)-Order! Does the Minister wish to move amendments
Nos 4, 5 and 6 and to speak on them together?
Mr SPYKER (Minister for Consumer Affairs)-I move:
4. Clause 10, line 21, after "that" insert "upon".
5. Clause 10, line 22, omit "will result in".
6. Clause 10, line 22, omit "being" and insert "will be".

These amendments provide for a licence to be granted if an agent has been approved as a
participant of the agents' scheme and ifan agent is not already a participant.
The amendments were agreed to.
Mr PESCOTT (Bennettswood)-Clause 10 refers in several places to a corresponding
Act which, of course, is an Act in another State. I am concerned that an Act in another
State might make provisions against someone in that State which will then be applied in
Victoria.
The clause provides that the applicant will be disqualified from holding a licence under
this measure or under a corresponding Act. In other words, someone who might be
disqualified in another State for reasons with which the V~ctorian Parliament might not
agree, might then be disqualified in Victoria because that person had been involved in a
case in another State. The legislation in another State might not be legislation with which
Victoria agreed.
Miss Callister-It is uniform legislation.
Mr PESCOTT-It is my understanding that legislation which has been passed in other
States is not exactly the same as this Bill and therefore I am suggesting the opportunity
exists in other States for the application of provisions against a person that would be
relevant in that State, and because of this provision, a person in Victoria would be bound
by legislation that is not uniform with the Bill.
Mr SPYKER (Minister for Consumer Affairs)-It is my uriderstanding that the proposed
legislation is uniform with that in the other States so far as possible. Obviously some of
the licensing mechanisms will vary traditionally from State to State.
The honourable member would be aware that some of the licensing mechanisms under
the credit legislation in New South Wales are not the same as those in Victoria. Naturally
in some areas other States may have a different way of operating from that which applies
in Victoria, but in general the legislation is uniform. We are in the unfortunate position of
having this number of amendments so that there will be uniformity between the respective
States.
It is difficult from time to time to achieve uniform legislation but I am sure that
honourable members would agree that uniform legislation that will protect travellers
around Australia is highly desirable. The nit-picking of the Opposition will not resolve the
problem. This js a Bill which the industry wants and which the previous Government
failed to implement.
Mr PESCOTT (Bennettswood)-I shall not pursue that matter any further but it is a
fact that the legislation in all States is not uniform. I turn to paragraph (b) in sub-clause
(2) which refers to someone, who at the time of making an application is the subject of a
pending charge in relation to an offence. It appears that that paragraph implies the
assumption of guilt on the applicant's part. Those from the travel industry who have
raised this matter with me believe that provision should not be included.
The clause, as amended, was agreed to, as was clause 11.
Clause 12 was verbally and consequentially amended, and, as amended, was adopted.
Qause 13
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Mr SPYKER (Minister for Consumer Affairs)-I move:
9. Clause 13, line 37, omit "signed and".

Amendment No. 9 removes the requirement that the licensing authority sign each licence
and simplifies the licensing procedure.
The amendment was agreed to, as was a consequential amendment, and the clause, as
amended, was adopted.
Clause 14

Mr WALLACE (Gippsland South)-I am concerned about the address of place of
business. Can the Minister clarify whether the premises may be shared with other businesses
or does an agent require a separate premise before he can use that premise as his office?
Mr SPYKER (Minister for Consumer Affairs)-Honourable members are aware that
many country and suburban businesses conduct various businesses in the same premises.
The Government does not want travel agents to build mausoleums for their activities,
especially where the conduct of the agency is a small part of the over-all business. New
South Wales legislation has requirements about the types of premises from which agents
may operate. The Government believes it is important for the proposed legislation to be
introduced and, if a requirement exists to upgrade the premises of travel agents at some
future date, then I am willing to examine that matter.
The clause was agreed to, as was clause 15.
Clause 16

Mr PESCOTT (Bennettswood)-The Bill is a consumer affairs Bill and clause 16 (2)
states:
If a licensee ceases to participate in the compensation scheme, the licence is suspended until the licensee again
participates in the scheme.

Can the Minister inform the Committee how the consumer can be informed of what has
happened, because it would be easy for an unscrupulous person who loses his licenceand one can assume that the sort of person who loses his licence would be unscrupulousto devise a method of continuing in his activities as if he had a licence. What can be done
to protect the consumer from falling into that trap?

Mr SPYKER (Minister for Consumer Affairs)-There are provisions in other legislation
for action to be taken if that occurs. The firm, company or individual that loses its licence
is publicized and I shall seek guidance from the authority about the best way to contact
consumers. Large fines are applicable under the Act for unlicensed persons operating
businesses, so I am sure the authority would use the appropriate mechanisms that exist
under this Act and the Fair Trading Act to ensure that no unlicensed person or company
operates in this area.
The clause was agreed to.
Clause 17

Mr SPYKER (Minister for Consumer Affairs)-I move:
11. Clause 17, lines 10 and 11, omit "licence was granted" and insert "application for the licence was made".

Amendment No. 11 will make the annual licence fee payable on the anniversary of the
application for a licence. This will be especially important during the transitional period.
The amendment was agreed to, as was a consequential amendment.

Mr PESCOTT (Bennettswood)-I would like the Minister to clarify what is meant in
clause 17 (5) which states:
A statement referred to in sub-section (3) must be accompanied by such documents as may be prescribed.
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It is not clear from my reading of the Bill what should actually be in the statement. The
statement is referred to earlier as something that must be lodged with the authority, and
later in the Bill the way it should be lodged is set out. The industry would appreciate some
clarification on this matter.

Mr SPYKER (Minister for Consumer Affairs)-The Ministry does not wish to create a
paper war. The clause requires each agent to lodge an annual statement and pay an annual
licensing fee. It is not intended that the annual statement should be detailed, but merely
that financial matters should be set out so that information is kept by the authority. It is
not the intention of the Ministry to create a large bureaucracy, but merely to gather the
available information when the annual licences come up for renewal so that they can be
handled in a competent manner.
The clause, as amended, was agreed to, as were clauses 18 and 19.
Clause 20
Mr SPYKER (Minister for Consumer Affairs)-I move:
13. Clause 20, page 15, line 30, after "licence" insert "on and from such time as is determined by the
Authority".
14. Clause 20, page 15, after line 32, insert.. ( ) The Authority must notify the licensee in writing of the suspension of the licence under sub-section
(6) (b).".

Amendment No. 13 allows the licensing authority to delay the suspension of a licence so
that the agent can have proper notice of the suspension.
Amendment No. 14 spells out the implied requirement that the authority give notice of
a suspension.
The amendments were agreed to, and the clause, as amended, was adopted.
Clause 21
Mr SPYKER (Minister for Consumer Affairs)-I move:
15. Clause 21, line 38, after "licensee" insert ", a person".
16. Clause 21, page 16, line 26, omit, "and notified by notice in writing served on the licensee"
17. Clause 21, page 16, after line 26, insert.. ( ) The Authority must notify the licensee in writing of the suspension or cancellation of the licence
under sub-section (5).".

I thank honourable members for their patience in going through these amendments and I
apologize to the Committee for having so many amendments. It is one of the disadvanta~es
of uniform legislation between various States. If the Opposition had been more co-operatIve
early in the evening these problems would have been resolved.
Amendment No. 15 is a technical amendment to ensure that the opening words of the
sub-clause reflect the provisions of paragraph (i) of clause 20 (1) and of paragraph (e) of
this sub-clause.
Amendment No. 16 needs to be considered with the next proposed amendment.
These amendments clarify the effect of sub-clause (5) by putting the requirement to give
notice in a separate sub-clause. They will make the clause consistent with clause 20 as
amended.
The amendments were agreed to, and the clause, as amended, was adopted.
Clause 22
Mr SPYKER (Minister for Consumer Affairs)-I move:
18. Clause 22, line 40, omit "or 21" and insert", 21 or 23".
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This amendment includes in the decisions that can be reviewed by the Administrative
Appeals Tribunal the decision of the licensing authority in relation to the granting of a
licence to the legal personal representative of a travel agent who has died.
The amendment was agreed to, and the clause, as amended, was adopted.
The CHAIRMAN (Mr Fogarty)-Order! The time allotted for the remaining stages of
the Bill has expired. To conclude the Committee stage of the Bill, the question is:
That the remaining clauses of the Bill, together with the printed and circulated amendments of the Government,
be agreed to.

The question was agreed to.
The printed and circulated amendments of the Government referred to in the question
were:
19. Clause 26, after line 21, insert"( ) The Director must not make an application under sub-section (1) (b) if the Director has made a
request under sub-section (1) (a) and the request has been complied with.".
20. Clause 27, line 39, omit "(2)" and insert "(I)".
21. Clause 28, line 17, omit "(2)" and insert "(3)".
22. Clause 31, line 9, omit "as".
23. Clause 32, liBe 25, omit "such" and insert "the holder of a licence under this Act".
24. Clause 34, line 16, omit "carrying on" and insert "direction, management and conduct".
25. Clause 35, page 22, line 26, omit "(6)" and insert "(5)".
26. Clause 35, page 22, line 28, omit "appellable" and insert "appealable".
27. Clause 37, line 37, omit "section" and insert "sub-section".
28. Clause 41, line 30, after "person" insert "who is or has been".
29. Clause 49, line 39, after "licence" insert "accompanied by the prescribed fees for the application and the
licence".
30. Clause 49, page 30, after line 27, insert"(

) Sections 12 and 23 do not apply to or in relation to a person to whom this section applies.

( ) Sections 17 (8), 20 and 21 apply to a person to whom this section applies as if a reference to a licence
were a reference to a right to carry on business by reason of the operation of this section.
( ) Subject to the Business Names Act 1962, a person who, under sub-section (1), is deemed to be a
licensee may carry on business as a travel agent under the name or names specified in the application for a
licence but must not carry on business as a travel agent under a name other than the name of the person or
a name so specified in the application.
Penalty: 50 penalty units.".
31. Clause 49, page 30, lines 28 to 30, omit this sub-clause and insert'(

) In this section-

"Person to whom this section applies" means a person who, under this section, is deemed to be a licensee
or to be carrying on business as a travel agent in partnership with a licensee.
"Proclaimed day" means a day declared by Order of the Governor in Council published in the Government

Gazette to be the proclaimed day for the purposes of this section.'.
32. Clause 62, line 23, after "to" insert "or gives evidence in".
33. Clause 62, line 28, omit "Part" and insert "Act".
34. Clause 63, line 37, omit "sitting as the Full Court".

The Bill was reported to the House with amendments, and passed through its remaining
stages.
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JOINT SITTING OF PARLIAMENT
Senate vacancy
The SPEAKER-I have to report that this day this House met with the Legislative
Council in the Assembly Chamber for the purpose of sitting and voting together to choose
a person to hold the place in the Senate rendered vacant by the death of Senator Alan
Joseph Missen, and that Richard Kenneth Robert Alston has been duly chosen to hold
such post.

ROAD CONSTRUCTION AUTHORITY (LANDS) BILL
The debate (adjourned from April 24) on the motion of Mr Roper (Minister for
Transport) for the second reading of this Bill was resumed.
Mr BROWN (Gippsland West)-This Bill is the result of another promis broken by the
Government, but the Opposition is delighted to see this promise broken. When the Labor
Party was in opposition prior to the 1982 State election, it gave a clear guarantee to the
electorate that no freeways would be built if it gained office. The honourable member for
Coburg interjects, "Hear, hear!" The Labor Party won many votes with that promise,
particularly from people in less enlightened areas in Melbourne who believed freeways
should not be built.
I am pleased that, like other honourable members and me, at least some members of
the Government, such as the Treasurer, have to suffer travelling on the South-Eastern and
Mulgrave freeways to get to Parliament. The Treasurer now recognizes that the policy not
to build freeways, especially when he travels through the connecting roads between the
freeways, was lunacy.
It is vital that those freeways be linked. I am not concerned about another broken
promise of the Government because members of the Opposition are used to that, but I
regret that this will be a Clayton's freeway. The proposal has been put forward and
construction is under way. The Government calls it a road link but, for all intents and
purposes, it is a freeway in the true sense of the word. The only difference will be that one
will be forced to come to a dead stop at four intersections along the road. Some freeway!
Some connecting link! Vehicles will have to stop at four sets of traffic lights!

This major arterial outlet from Melbourne to one of the best areas of Victoria will be
traversed daily by thousands oflarge haulage trucks and vehicles heading to Phillip Island,
Western Port Bay and the industrialized Latrobe Valley. The fact that it will be a connecting
link is not in dispute, but it is a pity that it was not commenced some time ago.
The Opposition would prefer the Government to overturn its policy of lunacy that no
freeways will be built and to go one step further and make this a full freeway connection
and do away with the four intersections that will be created.
The proposed new link road will be some 6· 7 kilometres in length and will extend from
the South-Eastern Freeway at Toorak Road, Hawthorn, to the Mulgrave Freeway at
Warrigal Road, Chadstone. The road link will be built along the route known as the C3
and will run parallel to the railway line for most of the route. The Clayton's freeway will
consist of two traffic lanes in each direction, separated by a concrete median barrier, which
is the same as that on the South-Eastern and Mulgrave freeways.
The proposed signalized intersections will be at Toorak Road, Tooronga Road, Burke
Road and Warrigal Road. The Opposition would prefer that those intersections be done
away with while the road is under construction.
The Minister for Transport said in his second-reading speech that the purpose of the
Bill was to authorize the Road Construction Authority to compulsorily acquire recreation
land owned by the cities of Malvern, Camberwell and Hawthorn. Most of that land is
owned by the City of Malvern, and it has been acting as agent for the other municipalities
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in respect of the jointly owned land for the purpose of negotiating compensation. It is a
pity the Government has not been able to successfully negotiate with the municipalities.
I am certain that the Minister for Transport will tell the House that all efforts were made
to satisfactorily negotiate with the councils. However, the Opposition has had discussions
with the munIcipalities and has discovered that they are incensed that a Bill has been
introduced so that the Government can hold a ~un to their heads and say, "If you do not
negotiate with us on our terms for what we beheve is a reasonable price, we will acquire
the land on a compulsory basis."
Over the past two years the Government has spoken to representatives of the councils
and has been able to acquire a larger proportion of land held by the councils on freehold
title required for the freeway and to transfer it to the Road Construction Authority. The
Crown has paid approximately $5·5 million for that land. From discussions I have had,
not only with councils but also local members who will support me tonight, I am left in
no doubt that from the outset the councils have acted in good faith with the sole purpose
of having the freeway link constructed.
The municipalities realize that it would be of assistance to their residents to have this
tremendous volume of traffic removed from what are small suburban roads. They want
the freeway to be built. They do not want to put any impediment in the way of the process
that will enable that to happen and they were incensed by the statements that the Minister
made in introducing the Bill. I have a copy of a media statement made by the Minister on
24 April 1986. He said, inter alia:
The legislation will ensure the project goes ahead if satisfactory agreement is not reached between the Road
Construction Authority and the Malvern, Hawthorn and Camberwell councils.
The decision to link the freeways is the only sensible way to resolve the traffic shambles in the area.

There is no dispute about the statement up to that point. Now we have the crunch, and
this is what has upset the councils-and I do not blame them. The Minister said:
We currently have the ridiculous situation where the councils who orginally pushed for the freeway link as a
positive traffic benefit for their ratepayers are now placing the whole project at considerable risk,

The City of Hawthorn disputes that statement in its entirety. It has no interest in the Bill
before the House. The City of Hawthorn yesterday informed the Opposition that it has
been paid out in full and that the Minister~s claIm with regard to its municipality is
incorrect. In other words, the land with which the City of Hawthorn is involved mIght
need to be compulsorily acquired as a consequence of this measure because, according to
the Minister, the council has been obstructionist. The council informed me that it has
been paid and it has no further interest in the land.
If that is the case, the Minister should clarify the position tonight and explain his
statement that the City of Hawthorn is one of three councils that are now placing the
whole project at considerable risk. The council has informed me that it has not obstructed
negotiations and it asked me to express its concern in this debate.
I have also had discussions with the City of Camberwell. I was informed that it has not
been in dispute with the Road Construction Authority and that it fails to understand the
reason for the Bill. It stated that negotiations have proceeded satisfactorily and no delay
has been caused to the authority because of the council's use of the land. The council said
that it allowed the RCA to enter the land to commence the necessary work well prior to
an agreement being reached. The transfer of the land has been settled for cash and it is
now under the ownership and control of the RCA. The City ofCamberwell wants it clearly
on the public record that it has not been obstructionist and that the land owned by the
council was in the main owned by the City of Malvern, which, like the other two councils,
also informed the Opposition of Its preparedness to negotiate with the RCA at all times.
The Minister owes an explanation of his public statement that these municipalities are
placing the whole project at considerable risk. I do not doubt the statements made to me
by the councillors with whom I discussed the matter. They were senior executive officers
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of the councils concerned. I see no reason why they would want to mislead the Opposition
and I do not believe they have. Those councillors have said quite clearly that their councils
have not obstructed the project and they are incensed by the Government's attempt to
heap the blame on their shoulders.
The Mayor of Malvern, Cr Marie Quinn, described comments made by the Minister on
negotiations between the council and the Government on the land needed to complete the
freeway as outrageous. This was reported in the Age of 26 April.
Mr Roper-The Age reported her comments, not mine.
Mr BROWN-I shall quote what the mayor states was said and I shall also quote from
the Minister's press release because that is where her statement came from. The Minister
said:
The councils ... are now placing the whole project at considerable risk.

That is what the Minister said and it is in writing. The Mayor of the City of Malvern was
then reported in the Age of 26 April as saying:
The mayor of Malvern, Councillor Marie Quinn, yesterday described comments made by Mr Roper on
negotiations between the council and the Government over land needed to complete the freeway as "outrageous".
The mayor said Mr Roper's comments meant he was either "being badly advised or playing politics of the most
insidious kind".

He said he hoped the three local councils-Malvern, Camberwell and Hawthorn-would reach an agreement
on the land before having to implement the legislation. The councils, he said, were "placing the whole project at
considerable risk" with their delays.

It is the opinion of the council that the intent of the Bill is to hold a gun at the heads of the

three municipalities. The mayor is also reported as saying:
"When he says councils in this matter, he is only referring to us," she said.

She said the council had been plagued with government department inefficiency, a lack of preparedness and at
times, a reluctance "to get on with the job". The council had already made its submission for negotiations for the
seventh agreement on the remaining 8·3 hectares earlier this year. She said the Government had failed to respond
to the council's call for a joint meeting.

It is obvious that this is not simply a grey area. The Minister did make the statement that

those councils were placing the project at risk. The councils dispute that and I am doing
my best in a reasonable manner in this debate to outline that to the House. If the Minister
disagrees with the statements as set out-they are crystal clear to me-I shall be interested
in his response about where the councils are placing the project at risk.
Negotiations have been stalled and the councils say that that is because of lack of
Government co-operation over the past two years. It is true that initially the municipalities
asked for an exchange of land on a hectare-for-hectare basis. Most people would say that
that is reasonable. If the authority wants 20 hectares of the councils' open space, the
councils should be entitled to a comparable amount of open space that is valuable to the
residents of the area. The councils accepted that the freeway connecting link should be
built in the community's interests and they did not want to stand in the way of the project
proceeding. However, they appreciated that they would lose a lot of open space and they
asked for a swap on a hectare-for-hectare basis. The Government has not been prepared
to agree to that at any time in the negotiations that have taken place over the past two
years.
It should be clearly understood by honourable members that in the early 1970s the
council negotiated with the Melbourne and Metropolitan Board of Works, which was then
the responsible metropolitan road construction authority, and subsequently with the then
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Country Roads Board, in respect of approximately 19 acres of open space which is owned
and which was required for the South-Eastern Freeway bridge at Tooronga Road.
The DEPUTY SPEAKER (Mr Fogarty)-Order! The time appointed by Sessional
Orders for me to interrupt business has now arrived.
On the motion ofMr ROPER (Minister for Transport), the sitting was continued.
Mr BROWN (Gippsland West)-Eleven of those acres were compensated for by cash
settlement with the remaining 8 acres compensated on an acre-for-acre basis. The highfliers have not yet converted everybody to hectares! That transfer of land occurred in
Elizabeth Street, Malvern, which is now appropriately known as the Sir Robert Menzies
Reserve.
The former Liberal Government negotiated on a straight acre-for-acre basis or, to use
today's terminology, a hectare-for-hectare exchange basis, plus a cash settlement because
it was agreed that not all of the land needed to be compensated for by an exchange ofland.
The council at that time was happy to receive money for some of the land the Government
needed to purchase for construction of that freeway.
Having considered all factors in the argument that currently exists, I must concede that
it was not unreasonable-at the current time-for the Road Construction Authority to
agree to a hectare-for-hectare exchange in this instance. The reason for that is simply
because the land that the City of Malvern will lose is substantial and valuable on a
recreational basis as open space to the residents of Malvern. If this were not so, the
taxpayers concerned would have to finance the purchase of houses, factories, shops, offices
and, in one case, a dairy, demolish them all and then provide the open space. It would be
highly expensive to do that.
I understand the desire of the Government to negotiate a settlement not on a hectarefor-hectare exchange basis. That is what the Road Construction Authority was trying to
do: that was its position.
The honourable member for Malvern, who will follow me in the debate, will make it
clear that the residents of Malvern will be severely disadvantaged by what the authority is
offering. There is a stalemate in that the council wants, understandably, to protect the
rights of its residents and ratepayers and to ensure that they receive a fair and reasonable
deal. On the other hand, the Government is indicating that it will not negotiate anywhere
near the figure that the council wants. The Government will offer the council a small piece
of land in lieu of the large amount of land the council will lose and will also offer some
money.
I have always espoused the principle that what the State wants the State should rightfully
pay for. Why should public open space be compulsorily acquired without a fair and
reasonable settlement? There is a dilemma, and the council has clearly put on record what
it considers is fair. The Minister was kind enough to provide officers of the department to
brief the Opposition, which is now fully aware of the stance of the authority and, in such
circumstances, a Minister of the Crown is trying to find a solution or reach a compromise.
It happens all the time. It happened for 27 years, of which I am aware, under the former
Liberal Government and it would also have happened under other Ministers of the present
Government. It is of regret that the current Minister for Transport seems to have an inane
inability to negotiate. He will not go to the negotiating table and hear arguments put
forward by the Malvern City Council. The council has made it clear to me that it has tried
to approach the Minister by arranging deputations to him. It wanted to put a proposal to
him and indicated it was prepared to consider the middle ground.

I suppose the Minister would use the excuse that he is extremely busy. I note yet again
that trains have not been running in Victoria today, yet the industrial unrest caused by
those who run the Government, namely, union representatives, is pre-eminent and the
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Minister is again up to his ears in problems. He has a responsibility as a Minister of the
Crown to try to solve the problem without placing a gun at the head of the council.
The honourable member for Malvern has left no stone unturned at the local level to try
to reach a compromise. He has been able to get the Malvern City Council to agree to a
compromise solution which he will spell out to the House following my contribution. I
know he has tried to the best of his ability to get the Minister, through the Minister's staff,
to agree to the compromise before tonight; even any time today would have suited the
Opposition.
Mr Roper interjected.
Mr BROWN-The Minister indicates that he received the compromise proposal last
night. I should have thought the matter was important enough for him to instruct officers
to give him information on the matter and to discuss the compromise with his officers. I
should not like honourable members to be here again until 4.20 a.m.; the House could
perhaps have saved some time in debate on the Bill. Unfortunately, that is now not
possible.
Honourable members must now continue with the debate tonight, which will run for a
considerable time. I know the former Minister for Transport in this House, the honourable
member for Berwick, who knows a great deal about the subject and more than the present
Minister, will make a contribution, as will local members involved, of whom there are at
least three who want to make contributions.
Everybody has found a compromise solution except the Minister for Transport. One
solution was forwarded to him in writing last night, so he has had that information for 24
hours. It is to be hoped the honourable gentleman will indicate tonight that he is at least
taking on board the matter to the degree that a final and satisfactory resolution can be
reached without having to use a sledge-hammer to crack the nut.
Four major crossroads will create obstructions on the proposed freeway when the link
is finished. They are at Tooronga Road, Toorak Road, Warrigal Road and Burke Road.
Those intersections will have traffic lights so that people travelling from Melbourne to the
Latrobe Valley and vice versa will have a dream run until they reach the "Labor" Freeway.
They will have four sets of traffic lights to contend with.
The works being debated tonight will cost more than $100 million. For an extra $25
million three of those intersections could have been avoided. The Minister, who traverses
the freeway regularly like me, will no doubt agree that many constituents in country areas
will benefit considerably by the connecting link. For another $12 million the traffic lights
at the Toorak Road intersection could have been removed. A road separation could have
been implemented so that the freeway went straight through to Toorak Road, which would
cost only another $5 million. On the basis of how much the total scheme will cost, it is not
much more to spend another $5 million for a grade separation at Tooronga Road so that
traffic lights could be avoided.
It would have cost $8 million to have done away with the traffic lights at the Warrigal
Road intersection. Indeed, those three crossroads could have been done away with for an
additional expenditure of$25 million spread over two financial years at $12·5 million a
year.

That would have been money wisely spent because a future Liberal Government will
have to undertake such works at considerable extra cost. Indeed, instead of installing a
sign saying "Red light camera ahead", a future Liberal Government will have to ensure
the installation of a sign saying "Labor's folly crossroads ahead at four intersections" to
let the community know how stupid it was of this Government not to have grade separated
the intersections.
Each municipality has asked me to make it clear that the councils have co-operated.
Those councils dismiss out of hand the accusation by the Minister that they have been
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obstructionist. The councils dismiss out of hand the press statement issued by the Minister
in which he states:
We currently have the ridiculous situation where the Minister claims the councils who originally pushed for
the freeway link as a positive traffic benefit for their ratepayers are now placing the whole project at considerable
risk.

The councils are outraged that the Minister has insulted them and the ratepayers in the
three municipalities involved. Tonight, in the course of the debate, the Minister should
apologize for that slur on those municipalities.
I am confident that the councils have tried their best to achieve a satisfactory resolution
of the situation. The councils have not been obstructionists. On at least three occasions
the councils had to drag officers of the Road Construction Authority to the negotiating
table. In one instance at short notice a meeting which had been arranged between the
councils and the Road Traffic Authority was called offby the Road Traffic Authority and
for weeks the councils had considerable difficulty in getting officers from the authority to
talk to them. Those are not the actions of councils being obstructionists and not wanting
to negotiate.
Thanks to the activities of members of the Opposition, primarily the honourable member
for Malvern, to whom the community should give great credit for his involvement in the
issue, the councils have lessened their claims considerably from what they originally asked
for. Later in the debate the honourable member for Malvern will spell out to the House
the terms of the compromise solution offered by the councils.
Officers from the Road Construction Authority see that solution as a reasonable
compromise and they would like to see it agreed to. Indeed, everybody involved in the
issue has agreed to its acceptance except the Minister.
I accept that the Minister has had only 24 hours to consider the solution offered by the
council. However, as a final step the Minister has introduced the Bill and said to the
council, "We shall hold this gun to your head and if you do not do as we say, Big Brother
will show you who is running the State". For once it will not be the unions that are running
the State; the Government will step in and take the land away from these municipalities
compul~orily.

I urge the Minister to consider the matter that the honourable member for Malvern will
put before the House. That matter was given to officers of the Ministry of Transport in
writing 24 hours ago. If the Minister agrees to accept the compromise solution that has
been put forward, the Bill is totally unnecessary. However, the Opposition is hopeful that
the Bill will be agreed to because, even if a compromise solution is reached, the Opposition
would not like to see the Bill rejected and construction of the freeway link ultimately held
up.
Tonight the Minister should inform the House whether he is prepared to find a fair,
reasonable and equitable balance for the ratepayers of the three municipalities involved,
primarily the City of Malvern.
Mr B. J. EVANS (Gippsland East)-The Bill is to facilitate the acquisition of land for
the construction of the link road between the South-Eastern Freeway and the Mulgrave
Freeway. As the,honourable member for Gippsland West said, it is a route which I, over
the years, have used frequently in travelling to and from my electorate in Gippsland East.
Although the honourable member claimed that the link would be of major benefit to
country people as well as city people, that benefit would be relative. For example, although
it may save somebody travelling from Dandenong 5 minutes in half an hour, it would
save me only 5 minutes in ajoumey of three and a half hours. Therefore, the saving would
not be as important in my mind as it would be in the minds of motorists in the suburbs
which the proposed link will serve.
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I have never found the journey along Malvern Road and Waverler. Road any major
problem, but I seldom travel along those roads at peak periods. I dehberately delay my
departure to avoid those sorts of difficulties.
Country motorists pay their contributions towards the construction of freeways in the
metropolitan area but the benefit they enjoy is minor compared to the benefit enjoyed by
motorists who use the freeways daily.
The honourable member for Gippsland West airily claimed that the construction of the
link will be a major advantage for country motorists. I do not agree with that statement. I
also do not agree with the statement made by the honourable member that for another
$25 million four sets of traffic lights could be eliminated. What hardship would it be for a
motorist to have to pull up four times at traffic lights between the metropolitan area and
Dandenong. Such an expense could not be justified. I would argue strenuously that a
major portion of that $25 million would be better spent on some of the badly neglected
roads in the rural areas.
The honourable member for Gippsland West dealt in some detail with the background
of the Bill and referred to the negotiations between the several municipalities and the
Road Construction Authority. I was surprised he omitted reference to one cardinal fact
which is the basis of the Bill and that is that the Road Construction Authority does not
have the power to compulsorily acquire recreational land, unlike private land.
Therefore, the bargaining position of the municipalities was strengthened tremendously.
I can understand why they struck a hard bargain. They were negotiating from a position
of considerable strength; yet the Government is moving to compulsorily acquire the land.
There was no doubt that the land could not be compulsorily acquired. Because the
proposed legislation has been in the wind, municipalities have been encouraged to reach a
more reasonable proposition. The honourable member for Gippsland West spoke about a
hectare-for-hectare exchange but he completely disregarded the value of the land that
would need to be swapped on that basis. In some cases it could be twice the value of the
land involved.
The Bill simply puts the municipalities on the same bargaining basis as every private
citizen who is the owner of land that the Road Construction Authority determines is
necessary to acquire for road construction purposes. There is nothing wrong with that
proposal. The municipalities were legitimate in making their approach and were not being
underhanded because that was the power they had.
The municipalities were seeking to replace certain areas of public open space that were
to be acquired. Strangely, they do not intend using the exchanged areas as public open
space, for instance, they propose to develop a sports centre on one area ofland.
Mr Leigh-Rubbish!
Mr B. J. EVANS-They are the facts as they have been given to me. The honourable
member for Malvern is entitled to put his point of view on the record. From my point of
view the Bill has the simple effect of placing the three municipalities involved on the same
negotiating basis as every other landowner in the State. The National Party supports the
Bill.
Mr LEIGH (Malvern)-The honourable member for Gippsland East unfortunately
seems to be lacking in knowledge of the facts. He said that one area of land that is to be
exchanged would be used for a sports centre. If he had bothered to check the council
minutes some time ago or to ring anyone in the area, he would have discovered that that
is not the case. It is proposed that two houses will be retained on the site on which the
dairy is located. There is some objection to that proposal.
The other matter to which honourable members referred was the freeway versus the
arterial road and traffic lights. Various road traffic studies have proved that the removal
of traffic lights does save lives. Maybe it is time the honourable member for Gippsland
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East determined the worth of human lives; perhaps we could get somewhere ifhe did that.
He is obviously not attuned to this matter because he has not checked his facts. I try to cooperate with my colleagues in the National Party but when they make statements without
bothering to check the facts, it outrages me.
When the Bill was first introduced I found myself in conflict. I thought the Bill was
unnecessary. The honourable member for Gippsland West said that the relevant area of
land in Hawthorn has been acquired and the council has been paid. In this instance the
Bill is clearly not necessary.
The Malvern City Council has been heavily involved in negotiating certain aspects of
the proposal for the acquisition of land in 'that municipality. I am not necessarily known
as a close friend of the Malvern City Council but it is more important that I stand by my
principles. After discussing the matter with the council, I am convinced that it has
endeavoured to co-operate to the best of its ability. I compliment it for trying to reach a
compromise.
I shall go through the history of the arterial road proposal, which began on 25 May 1983
under the responsibility of the then Minister for Transport, who is now the Minister for
Labour. The Minister introduced the proposal before the by-election in the Federal
electorate of Bruce in an attempt to assist the Labor Party to win. As history shows, the
Liberal Party won and the Minister's proposal did not help.
From 25 May 1983 to 8 December 1983 no proposal was available concerning the
homes that were to be acquired. Many people did not know what would happen to their
properties-many of them are elderly. My electorate office was inundated with telephone
calls from people either complaining about the proposal or trying to find out what was
happening. The situation was traumatic for many of my constItuents. We need to find a
better way of dealing with the acquisition of people's homes.
As I said, I was in conflict over the Bill. I was unsure whether I should take the final
step, as a member of the Liberal Party, and act on my principles by voting against my
party if it supported the Bill. I chose not to do that because, as the honourable member for
Gippsland East rightly pointed out, in every other area, compulsory acquisition notices
can be issued by the Government. In this situation, I cannot object to the Malvern City
Council.being issued with such a notice, but that should be the last resort and not the first.
The Road Construction Authority has sought this Bill for some time. It goes back to the
days of the former Minister of Transport. In 1983 the Malvern City Council decided to
change its mind. The then mayor of the city, Cr Dumais, started to show his independence
in an article published in the Southern Cross of 1 June 1983, in which he said:
The umpire (Mr Crabb) has blown his whistle. Let's get on with the job.

I never regarded the then Minister of Transport as an umpire in this matter; it is probably
more accurate to say that he was the one standing behind the goals and scoring while he
was a member of one of the teams. Cr Dumais then appeared to show his political bias.
Until I started to re-check the facts recently, I thought Cr Dumais had acted honourably
on behalf of the City of Malvern but now I question some of his actions. This will become
clearer when I explain my proposal. At that time Cr Dumais was not only the Mayor of
the City of Malvern but also a Ministerial adviser to the Minister for the Arts, who as a
local member, promised that he would never agree to build the freeway link.
Otherwise, votes would have been lost. Not only was Cr Dumais a Ministerial adviser
in this instance but also he was the chief negotiator for the Malvern City Council on this
issue, and in that role he forgot several important points. The first was that the Malvern
City Council had a responsibility to fight on behalf of all the people whose homes were to
be acquired.
The council collected rates from those people and it had a moral obligation to ensure
that they got the best and fairest deal possible under the law. I do not believe Cr Dumais

Road Construction Authority Bill

7 May 1986

ASSEMBLY

1879

at that stage took a great interest in the welfare of those people, from my understanding.
They needed some sort of guidance as to how to handle the situation, and if they had been
given proper guidance there would be no need for this Bill which the Minister for Transport
now says he needs.
Cr Dumais forfeited his right over the six years in which he worked in my community
to say that he had acted honourably in the interests of the community. At the last State
election in 1985 the Labor Party candidate opposing me was none other than the former
Cr Dumais, who was attempting to boost votes for the Labor Party in the Malvern area
for the Legislative Council seats of Monash Province.
The facts are that Cr Dumais-the Ministerial adviser political candidate-stated that
he had negotiated a whole series of deals on behalf of my community. He stated that he
was the saviour of Malvern and that the community needed him. I shall quote to the
House some of the literature released by Cr Dumais when he became my political opponent.
He issued a press release in the Regional Progress of Wednesday, 22 August 1984, which
stated, inter alia:
Mr Dumais has been a ministerial adviser to the Minister for Police and Emergency Services, Race Mathews,
for 18 months and is well versed in the workshops of government.
He said that when mayor, he had taken the proposal for an arterial road link to the government and was
responsible for reversing the Transport Minister, Steve Crabb's early decision to scrap the link.

I am sure the Minister for Labour, formerly the Minister of Transport, will be delighted to

know that Cr Dumais had so much influence over his actions. The article continued:
"I was also successful in negotiating the hand-over ofthe dairy site in Darling Road and for unravelling the
'comedy of errors' that bedevilled the urban forest site for years," Mr Dumais said.

Honourable members should note that this article was published in 1984. One of my
objectives on behalf of the electorate that I represent in 1986 is for the Malvern City
Council to acquire the dairy site Cr Dumais referred to. The City of Malvern still does not
own it, yet this political candidate had the effrontery to say that the dairy site was being
acquired by Malvern City Council as a result of his effort.
I have no intention of belitting my political opponents, but the facts of these matters
continue. The City of Malvern does not yet own the urban forest, yet thousands of dollars
of public money is being spent on that project. The City of Malvern has no rights over the
urban forest other than the rights of a squatter. The Government has not given the urban
forest to the City of Malvern. The City of Malvern to date has ended up with nothing. The
fact is that Cr Dumais sold out the City of Malvern. As its mayor from 1981 to 1983, he
said that:
... he had negotiated with both Liberal and Labor governments and with the latter had succeeded in getting the
urban forest and the arterial road link.

The facts are that the City of MaIv em does not own the urban forest. For political reasons,
Cr Dumais decided to forsake the community of Malvern for his own interests and those
of his political party. Before discovering these actions, I had regarded Cr Dumais as an
honourable man but, as the result of his behaviour, Malvern lost 23·5 hectares of open
space, of which at least 3·5 hectares was Crown land-a quarter of that parkland in this
area has gone.
The City of Malvern has lost $130 000 in rate revenue annually. Moreover, it lost that
revenue for time immemorial. It lost 260 homes-260 families had to give up their homes
because those houses were compulsorily acquired. The City of Malvern has sacrificed a
lot. I have never opposed the building of the proposed roadway, but I do oppose unfair
treatment of people. Members of Parliament are supposed to represent people in this
place. Too often Government party members forget their responsibilities to the people
whom they are supposed to represent.
During the election campaign Cr Dumais claimed all sorts of things. He claimed that
the East Malvern dairy site would be bought by the State Government and turned over to
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the Malvern City Council for the loss of open public space because of the freeway arterial
road link. When making that claim he received bold headlines in the Regional Progress.
That transaction has not occurred. It is extremely difficult to have a freeway arterial road
link-it has to be one or the other and, in this case, obviously, it is an arterial road.
I note that the Minister for the Arts is now in the Chamber. He was part of the deal with
Cr Dumais in trying to get this land for the Malvern community and I now ask the
Minister to assist me in this matter in the interests of the Malvern community and to get
that land-I will work with anyone to get that land for the Malvern community.
The Malvern City Council believed the Road Construction Authority would treat the
council fairly. The council has claimed that the authority did not really know what it was
doing and it was experiencing difficulties, and I accept that view of the city council, but
the authority is consistently involved in deals over the acquisition ofland and it is difficult
to believe the authority did not know what it was doing. I believe it deliberately set out to
be as unco-operative as it could.
Ministers of the Crown deal with the bureaucracy and are removed from dealing directly
with the people. Unfortunately, Ministers are answerable to the bureaucracy in the sense
that they need information from the bureaucracy. Ministers accept the information
bureaucracy gives them as being correct, and so be it. That is why the Malvern City
Council and community have lost out in these deals. It has got nothing.
The honourable member for Coburg is ceaselessly continuing to interject inanely-it is
a pity that he does not contribute to debate in Parliament. Ifhe did so, I should have more
respect for his interjections.
On Friday last I spoke to the Minister's adviser, Mr Jim Stevenson, and I put a
proposition to him in a telephone conversation.
After spending some 5 to 6 hours with the Malvern City Council, I believe it has
compromised to the best of its ability. It has given up the hectare for hectare claim and it
has done that in the interests of the community to gain the best deal possible.
The council has realized that it will not obtain the hectare for hectare claim; it is a
dream that is not possible. Approximately 19 hectares out of the 23·5 hectares will not be
replaced, and that is a lot of public space. The situation is one of a vacant block of land
versus parkland that has been developed with trees and grass areas. Which is the more
significant? At the moment, the block of land labelled residential "C" is regarded as the
more significant in value, but I question that point. I hope the Minister for Transport will
question it also.
It is time that the Minister compromised and gave Malvern a fair deal. For the record,
I propose to read the letter that I sent to the Minister yesterday, because it is important.
The letter is dated 6 May, which is yesterday, and it is addressed to the Minister for
Transport.
It reads:
I write in response to the telephone conversation we had this morning to discuss my proposal concerning the
Road Construction Authority (Lands) Bill.
The proposal is that the 8 hectares required by the Road Construction Authority be purchased at the agreed
price, as discussed by the Road Construction Authority and Malvern Council. However, as I understand an Act
of Parliament sets out that any lands that the Road Construction Authority have acquired as land replacement
to the City of Malvern must be sold at market price, I offer the following solution.
I would suggest that the land in Darling Road, known as the 'Dairy Site'
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all be transferred to the Ministry for Conservation, Forests and Lands and be declared Crown land. This land to
be used for recreational purposes with the City of Malvern appointed as managers.
I suggest this concept because it is my view that it is the fairest possible solution since I, and many people in
my community, regard the recreational land being lost to our city as irreplaceable.
Indeed, 23 112 hectares are being lost, including 3112 hectares of Crown Land. This leaves a shortfall ofrecreational
land of approximately 19 hectares.
It must be appreciated that approximately one-quarter of Gardiners Creek Valley Parkland of 83 hectares has
been absorbed by the development of the C3 Arterial Road.

I therefore believe the transfer of the Dairy Site (0.52 hectares) and the two house allotments (0.13 hectares) is
not an unreasonable cost to be borne by the people of Victoria for a road that is required to service their needs.
You may also decide to declare the land now known as the Urban Forest (3.71 hectares) as Crown Land. This
land is currently owned by the Road Construction Authority, but as it is occupied by council and a good deal of
State and Federal funds are being spent on its development for recreational purposes, it may be appropriate for
it to also be declared Crown Land.
I should point out that Malvern council has agreed to my proposal, which does show that they have substantially
moved from their position of hectare for hectare replacement.
I hope my suggestion is acceptable to your Government, as it is my opinion that this is possibly the best
compromise in the circumstances.
Alan Brown and I would like the opportunity to meet with you to discuss the matter before the Bill comes on
in Parliament.

This is a fair and reasonable compromise. It gets around the issue of land having to be
sold at a market price and of the 19 hectares having to be replaced. I am not proposing
that even half of this area be replaced; it is less than 2 hectares of space that I am asking to
be transferred to Crown land.
It took something like five and a half hours last Friday to convince the committee at
Malvern council that it was a good idea and one worth pursuing. I ask the Government,
what does it have to lose? If the Government does not accept this proposition and the Bill
goes forward to the Upper House-and let us assume that it is passed in the Upper
House-the council may instigate litigation on behalf of the community.

The question then arises of whether the Government will have access to the road during
the course of that litigation, Indeed, even the Minister has conceded that it is possible, and
some lawyers are currently arguing that it is possible, that the Government may not have
access to the land during the litigation.
The only people who will lose from my proposal are the lawyers. The ratepayers of
Malvern will save many thousands of dollars in legal costs. The State Government,
equally, will save many thousands of dollars in legal costs and so I believe it is a fair,
rational compromise for all people concerned.
I also said that if the Government accepts this as a solution, the Malvern City Council
must also accept that this is the end of the litigation trail in relation to this 8 hectares of
land.
Mr Gavin-Can you guarantee that?
Mr LEIGH-I cannot guarantee that, but if the Malvern City Council attempts to
pursue that course of action, in this instance the Government will have my support as the
local member.

I am proposing to forget about being a member of the Opposition. Honourable members
opposite may laugh, but so be it. The point is that if the Government agrees to this
Session 1986-64
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proposition, the Opposition, in a sense, will lose from a political point of view because a
lot of mileage could be made on the Liberals if the Government were to introduce this
policy. On the other hand, I will help crucify the Government if that is what the
Government wants.
The Opposition is giving the Government and the Minister for Transport an opportunity
to look good, to be able to be seen as accepting a compromise from the Opposition as a
solution. In other words, the Opposition will lose ground from this proposal.
The Liberal Party is not point scoring in this exercise. The shadow Minister for Transport
has been involved in these negotiations and the Opposition has shown that it is interested
in ensuring that the people get the best deal.
I hope it is not just a question of the people in my community. If the Government will
not think about the 58 per cent of people who vote for the Liberal Party, it should think
about all the people who vote for the Labor Party. The Government should think not only
about those percentages but also about the fact that the Government, when it was elected,
was supposed to represent all Victorians.
If the Government is genuinely concerned about representing the State in this instance,
there is only one course of action to be taken and it is the cheapest and quickest course to
ensure that the road is completed.

I seek from the Minister for Transport some form of assurance that, within the laws of
our land, he will adopt these proposals if possible.
I have checked with Parliamentary Counsel, who tell me it is possible to move
amendments. However, I would much prefer the Minister for Transport to stand up in
this place and say that he promises to do that to the best of his ability. If the Minister said
that to me in this Chamber today, I would accept his word as a member of Parliament.
Mrs Toner-And as a gentleman.
Mr LEIGH-And as a magnanimous gesture on behalf of the Government. At least for
a week, I would obviously not be calling him nasty names in the press. If the Minister
were to give that indication it would show that the Government is concerned about the
interests of the people of Malvern.
I hope when the Committee stage is reached that the Government will remember what
the City of Malvern has given up. That is what the Minister must remember. The city has
given up an enormous amount ofland and an enormous amount in rate revenue. The city
has said that it accepts that it cannot obtain compensation for the land hectare for hectare,
but if the Minister offers it the deal I have suggestedHonourable members interjecting.

Mr LEIGH-As I said, my community will accept that. The Minister has little to lose
other than saving the taxpayer a huge amount of money in the costs of lawyers who, no
doubt, will seek to raise their own revenues through any legal disputes that may occur as a
result of this proposal.
That is what I propose. I hope the Minister will see fit to do what he can because, as I
said, it is in the best interests of all concerned.
Mr E. R. SMITH (Glen Waverley)-As a member of a neighbouring electorate, I am
pleased to be able to support the Bill. However, as I stressed in local newspaper articles
recently, I have reservations about it, particularly in regard to whether a full freeway or an
arterial road should be constructed. Since the Bill was introduced in the House, I have
said publicly, as a result of quite significant local pressure from residents in the electorate
I represent and neighbouring areas, that there are strong views about the proposal to build
an arterial road.
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In reply to one of the articles that was published recently, the Minister said he wondered
what I was doing when the proposal was put forward. Obviously, I was not in this place to
be able to reflect the views of local people. This proposal to compromise with an arterial
road is extremely important. The local people are concerned that if a freeway is constructed,
as opposed to an arterial road, the chances of accidents occurring will be significantly
greater.
In this regard, I have obtained the figures from the Royal Automobile Club of Victoria.
They relate to a survey that was conducted in 1983, but I am advised by the RACV that
the pattern is substantially the same. The survey was of road accidents related to the type
of road provided, the degree of median and margin access control and the mode of
operation. The figures show that five fatal and personal injury accidents per 100 million
vehicle kilometres occurred on freeways, as opposed to 42 accidents on divided arterial
roads. In other words, it is eight times as safe to travel on a freeway as it is to travel on a
divided arterial road.
A total of 94 fatal and personal injury accidents occurred on undivided arterial roads
with trams, which means that it is sixteen times safer to travel on a freeway than it is to
travel on an undivided arterial road with trams.
The figures bear out one of the most significant aspects of the argument that I put to the
House. It is not that the Opposition does not want a major link road. The former Minister
for Transport instigated the preparation of a document entitled, "South Eastern-Mulgrave
Arterial Road Link-Summary of Environmental Considerations". The document was
prepared by officers of the Ministry of Transport and the Road Construction Authority
and a copy of it was given to me when I recently went to conduct an inspection along the
site for the proposed 16·7 kilometre arterial roadway. I thank the Minister for the cooperation and assistance that his staff gave me at all times.
But I stress the safety aspect of the proposal is so important that local people are asking
why this cannot be brought home to the Government. Regardless of the cost, it is something
that will inevitably have to occur anyway because, as time goes by and the freeway traffic
build-up becomes worse, an extension will have to be constructed.
As the honourable member for Gippsland West said in his opening remarks, it would
probably be the most important aspect, and an extension will inevitably be necessary; the
traffic flow will become so great that the extension work will have to be carried out.
I was also interested in the Minister's response to the remarks I made as a result of the
pressure I have received from people in the area to speak up and ask: can the Government,
even at this last minute, not change its mind? Can the Government not see that it is
important that a full freeway is needed? The Minister's response amounted to, "How dare
you bring this up? Where were you a few years ago? You were not here, but you are now
raising the matter."
Mr Cooper-You are the local member.
Mr E. R. SMITH-I am not the local member but a neighbouring member. I was
writing a letter to the Sun at that stage and was merely asking people to respond to my
concern either by letter or by telephone. I have received a significant number of telephone
calls and letters as a result.
The Minister must be so vulnerable and so sensitive to this criticism that, instead of
trying to justify the decision to construct an arterial road rather than a full freeway, all he
could say was, "Where was Ross Smith, and why is he making all these noises at this
stage?" I hope I am now making up for my absence on the previous occasion.
Having gone through the summary that the Government has relied upon in its decision
making, I found little justification for the installation of electronic traffic signals at four
intersections. I should like briefly to read the justification that the Road Construction
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Authority and the Ministry of Transport staff relied on. The document to which I referred
earlier, states:
The review found that there are very severe traffic related problems in the corridor ....

That is, the current road system where the traffic is flowing down Waverley Road and
Malvern Road-... due basically to a lack of adequate road capacity and that improved management of existing roads and/or
public transport improvements offer little relief. A new road linking the freeway is required.

I now come to the nub of the matter-The Ministry's review however found that a staged, four-lane arterial road would be nearly as effective as a full
freeway in providing local relief and avoid creating additional problems for the already near capacity SouthEastern Freeway.

The summary states that a four-lane arterial road would be nearly as effective as a full
freeway. If that is the only justification the Ministry could find, it is very poor judgment.
I tried to find more justification for the freeway but I could not. The Ministry and the
Road Construction Authority have done an excellent job in giving all the various options,
one of which related to the use of public transport improvements.
Reading again from the summary of environmental considerations:
The east-west arterial roads in the corridor carry many times the number of passengers carried by fixed rail
public transport (see drawing 298230 and Appendix 5.1). Consequently even large increases in public transport
patronage would result in relatively small increases in the amount of east-west road traffic.
In the metropolitan area, public transport patronage decreased steadily over a long period until the late 1970s.
Recently however, this trend appears to have flattened out and reversed and a small increase in patronage has
been achieved.

This was in May 1985. The document continues:
Much of this results from the Government's commitments to improve in reliability, provision of new rollingstock and fare innovations.

What a laugh!
I sought the advice of the local police who patrol both ends of the current freeway. Their
attitude is that these four signalized intersections will result in traffic build-ups and delays
and it will be impossible to achieve synchronization of the traffic controls in a distance of
less than 1 kilometre. Further, it takes a long time to get the momentum flowing again and
the view of the local police is that the Government's approach is unreasonable. They say
that a "freeway mentality" builds up, and the figures that I have produced show that to be
true. People know that it is at least eight to sixteen times safer to travel on freeways than
on arterial roads, but the figures prove that accidents occur at these signalized intersections.
In addition, with the traffic starting and stopping, fumes will build up causing air
pollution in Malvern and neighbouring municipalities, and the noise will be a constant
nuisance. The Government has completely ignored these aspects.
As the honourable member for Gippsland West has pointed out, the cost of three of
these intersections would be $25 million, and that would surely be money well spent, and
it will have to be spent eventually when the inevitable traffic build-up occurs.
A comparison of the use of private cars as against the use of the public transport system
reveals that there is a freeway preference. The Government's philosophy is to provide
money for public transport rather than for the freeways, so that the money that should be
spent on the freeways is being spent on the public transport system. If a survey were
conducted, the Minister would find that most users of the public transport system are
those one would least expect: they are those who work in the central business district and
who could normally afford to travel by car, but they travel on the public transport system
because it is more convenient. It is the workers who use the freeways. If the Government
wants to look after workers, it should spend the extra money on the freeways.
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The Royal Automobile Club of Victoria provided some figures that prove the point.
The club says that car travel to the central business district is a surprising 41 per cent, of
which car drivers represent 32 per cent; and it says that, for the rest of the Melbourne
statistical division, car travel is by far the most dominant mode, accounting for 84·3 per
cent of all commuter trips, as compared with 9·4 per cent for public transport.
I have no doubt that the Government is acting in good faith when it says that the money
should go into the public transport system. I am a commuter and I know it is far more
convenient for me to use public transport than to travel by car, but the workers are not
using public transport; they are driving their cars to and from work. To my way of
thinking, the argument for not upgrading the freeway is ridiculous.

Another interesting aspect concerns time and running costs. Again, the RACV provided
figures concerning the South-Eastern and Mulgrave freeways. It says:
A recent report-

Admittedly the figures relate to 1982, but they were the latest figures available... compiled by the RACV Traffic Engineering and Safety Department concluded that savings in the order of
$9 million to $13 million a year could be achieved by providing the link. The savings in travel time alone ranged
from $5·8 million to $7·7 million per annum. Fuel saved by peak period travellers was valued at $0-7 million;
direct operating cost savings, excluding peak period fuel savings amounted to $1·3 million a year and accident
savings were gauged at between $1·3 million and $3·4 million a year.

Whichever way one looks at it, motorists using our freeways are in the majority.
Again, I give credit to the Government for getting this arterial road going, if that is all
we can get at this stage. People in the eastern suburbs are sick to death of the daily
frustration in peak hours. Like a previous speaker, I avoid it because of the hours that we
work in this place, but motorists endure daily frustration on the freeways and are delighted
that the arterial link is under way. The quicker the Minister can get it through, the better.
While the Road Construction Authority's teams are on the spot carrying out construction
work, surely the extra $25 million in installing graded separations at three of these
intersections would be money well spent. I understand that the total freeway cost is to be
$108 million. I urge the MinIster to take heed of those people who are sending messages
through me and other honourable members to the Government and to take the opportunity
of upgrading these freeways while the road construction teams are in the area.
No doubt the Minister will use the argument that the South-Eastern Freeway is not
adequate even at this stage. I am told by the Royal Automobile Club of Victoria that the
engineer who designed that freeway has contacted the club and said that an extra tier can
be constructed over the top. I do not know the engineering techniques that would be
required, but the possibility exists.
Honourable members know the conservation ar~uments. But the road will eventually
have to be constructed, and the signalized intersectIOns will have to be done away with at
some time, at incredible cost.
Honourable members know what an incredible cost that will be. I congratulate the
Government. But take heed and use this opportunity of building what could be one of the
best freeway links in the State by extending present construction work to full freeway
standard.

Honourable members interjecting.
The ACTING SPEAKER (Mr Kirkwood)-Order! Before I call the honourable member
for Berwick, I remind the honourable member for Greensborough of the Standing Orders.
Mr MACLELLAN (Berwick)-That is, while the Standing Orders still exist! The Bill
provides for the pointing of a legislative gun at the head of the City of Malvern to require
it to negotiate, I suppose, or to put up with the sale of its land without having any more
than the bare value of that land paid to it.
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The honourable member for Gippsland West argued that the council was in a strong
position because the Road Construction Authority could not acquire cultural and
recreational lands and that that gave the council perhaps a lot of courage in its negotiations
on behalf of ratepayers, which was quite legitimate. Obviously, with the passage of the
Bill, the position of the council is reversed and is weakened to the point where it just has
to accept whatever the Valuer-General or litigation might give it as a result of the acquisition
of the land.
The honourable member for Malvern made a telling point-and one of which I was
unaware until he spoke-that an area of Crown land is being acquired for the connection
of the South-Eastern and Mulgrave freeways within the City of Malvern. The argument he
put was that the Tooronga Road dairy site-as it has been called-the other smaller site
and possibly even the outer circle land, which is the urban forest land, ought to be made
Crown land, more in replacement of the Crown land that is being acquired for the project
than anything else, leaving the City of Malvern with the opportunity of seeking to replace
the lost open space as opportunities occur in future years.
The effort put into this matter by the honourable member for Malvern is commendable.
The Minister may well have achieved a better result from the City of Malvern at an earlier
stage ifhe had pointed out directly that it was his intention to introduce proposed legislation.
A compromise could not be reached and I thank the Minister and, through him, pass on
the thanks of the Opposition to the officers of the Road Construction Authority and the
Minister's staff member who attended the briefing session.
At that briefing session with the Opposition, agreement in principle was reached on all
sides and, naturally, the Minister's staffwere not undertaking his role as Minister but were
pointing out that they would be approaching the Minister to seek his concurrence and
compromise along the lines pointed out by the honourable member for Malvern.
It is a useful compromise and one which achieves a good, sensible and fair balance
between the City of Malvern having all the cards in its hand and trying to get perhaps a
very generous settlement for its ratepayers and the position of having no cards in its hands
because the Bill will be passed and it will have to put up with what the Valuer-General or
litigation might offer.

I accept the view of the honourable member for Malvern that litigation is to be avoided
almost at all costs. It is money down the drain to have a local government authority, the
State Government and the Road Construction Authority contesting the matter in the
Supreme Court or in the Land Valuation Board of Review. That money would be better
spent on replacing parkland that is being necessarily taken for this project. The electors of
Berwick cannot wait for the day when the two freeways are properly connected and the
intersections that are presently dangerous are eliminated.
I ask the Minister whether he is aware that his colleague, the Minister for Police and
Emergency Services, has given notice of a Bill, which is listed as item No. 6 under Notices
of Motion on the Notice Paper. The Bill which has not yet received its second reading,
seeks to amend the law on compensation for the acquisition ofland. Is the Minister aware
of the Bill? I presume from Cabinet discussions he would be, and I am not anticipating
the debate on that measure, but merely asking the Minister whether acquisition of the
land from the City of Malvern will proceed on the basis of the existing compensation or
whether it will proceed on the basis of compensation as it might be amended by the Bill to
be introduced by the Minister for Police and Emergency Services.
Honourable members ought to have that situation before them because, if they are on
the brink of passing proposed legislation to enable the Road Construction Authority to
compulsorily acquire land from a municipality and at the same time bring about a change
to the basis on which compensation is paid, it seems unfair to enable the Road Construction
Authority to proceed with the acquisition when the existing compensation rules, with
perhaps more generous opportunities, might change in a month's time, depending upon
the proclamation of the Bill.
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I shall listen with interest to the suggestions of the Minister by way of summing up at
the end of the second-reading debate. It will be a good opportunity for the Minister to
announce the Government's willingness to accept compromise on the matter and provide
an undertaking-an undertaking would be sufficient-that the Bill will be proceeded with,
without amendment, with the Minister giving an undertaking that the areas identified by
the honourable member for Malvern will be, in effect, made Crown land administered by
the City of Malvern as a committee of management.
The Deputy Premier would be aware from the clock that I have been speaking for 6
minutes of the potential 30 minutes for which I might speak and that it is inelegant of him
to be looking at his watch after I have been speaking for only 6 minutes. Apart from that
brief diversion, the Deputy Premier might inspire me to speak for a longer period. I do
not want to do that because I know the Minister for Transport is anxious to tell the
Committee of his willingness to compromise and that the situation ought to be that the
Crown land being acquired for the project ought to be replaced and that the Governmentowned lands identified by the honourable member for Malvern in the City of Malvern
should replace them.
Mr Gavin interjected.
Mr MACLELLAN-The honourable member for Coburg has apparently elevated
himself to the Ministry. His pretensions are becoming painfully obvious; not that there
are many of his colleagues who need to worry about that! All honourable members know
that the "Simpsonettes" are doomed to stay where they are.
The honourable member for Coburg is one of the loudest and most active of the
"Simpsonettes" and acts as an inspiration to the foundation member of that group. They
are a perfect complement to the socialist sorority!
The compromise offered is that Crown land should replace Crown land; that the City of
Malvern land should be acquired at the Valuer-General's valuation, that there should be
no litigation or questioning of the Valuer-General's decision and that the City of Malvern
should go away and seek additional open public space as opportunities might arise in
future years within its city. It is a good compromise and one that has been thoughtfully
prepared. It is a balanced compromise that has the support of the officers of the Road
Construction Authority who discussed it with members of the Opposition.
It had the support of the Minister's representative at those discussions. It has the
precedent of other compromises that have been made by the Minister for Transport, the
Ministry of Transport and the Government. It furthers an important State project and it
does justice to the residents, the ratepayers and the citizens of the City of Malvern who
should not be the victims of the advantages the road will give to the electors of Berwick,
Gippsland East and those suburban areas of Melbourne that will benefit from the road
putting traffic safely and properly in the right place.
I draw the attention of the Minister for Industry, Technology and Resources to the fact
that I have 20 minutes remaining of my allotted tIme, and I shall not use that time.
Mr ROPER (Minister for Transport}-I thank honourable members who have taken
part in the debate. Various honourable members have made different points, and some
claimed that additional funds should be spent on the road. I point out, as I did this
morning during question time, that road funding is limited and the cost of making grade
separation interchange provisions throughout the length of the C3 arterial road would be
of the order of $69 million for the total job with an additional $6 million for the
undergrounding of Gardiners Creek. That substantial amount would come from other
roadworks that are necessary throughout the State, whether they be in the Gippsland East
electorate or any other area.
The Government is working with the Federal Government on the construction of a
freeway through Traralgon. After some reluctance, the Federal Government has decided
to assist the State Government in that important road project.
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If additional funds were spent on the C3 arterial road, other vitally required roadworks
would either not continue or would take considerably longer to complete than was first
envisaged.
As the honourable member for Gippsland East mentioned, the Bill is necessary only
because of concern that negotiations with the Malvern City Council would not be finalized
by the middle of the year when access to the land is required. The honourable member for
Berwick suggested that the Government should wait upon item 6.

Mr Maclellan- Will that be the valuation basis?
Mr ROPER-As honourable members would be aware, that matter has not been
introduced, and, being aware of the fluctuations of Parliament, one could not be sure
whether it would be accepted or rejected. I remember a previous Premier towards the end
of 1978 rushing through a Bill dealing with compensation, and nothing eventuated from
it for a long period. One would not want to build roads on that basis because nothing
might eventuate.
The honourable member for Malvern raised what he would classify as a compromise
between the position adopted by the Malvern City Council and that adopted by the Road
Construction Authority. I thank the honourable member for the work he has done on this
issue. I have received verbal advice regarding the honourable member's proposition, and
yesterday morning I rang him and asked him to put the proposition in writing. Because of
the lack of typing facilities, that was not finalized until late yesterday, and I gave it to my
officers to consider this morning. By the time I left Parliament earlier today at 4.30 a.m.,
very few of my officers were at their posts.
I hope the Bill will not have to be used. I hope the Government can reach a negotiated
settlement with the City of Malvern. The work done by the honourable member for
Malvern will assist in that regard. I must obtain advice not only from the Ministry of
Transport but also from the Land Monitoring Division of the Department of Management
and Budget. Therefore, I cannot accede on the spot to the proposition from the honourable
member for Malvern. The matter is being properly and thoroughly analysed, and I
undertake that the Government will keep the honourable member informed on the progress
of negotiations.
I repeat that I hope the Bill will not have to be used. It will be of use only if the critical
date arrives and the Government still does not have the capacity to proceed. I thank all
honourable members who have taken part in the debate, and I shall keep in touch with
the honourable member for Malvern on this matter.
The motion was agreed to.
The Bill was read a second time, and passed through its remaining stages.

VICTORIAN CURRICULUM AND ASSESSMENT BOARD BILL
This Bill was returned from the Council with a message relating to amendments.
It was ordered that the message be taken into consideration next day.

The sitting was suspended at 11.58 p.m. until 12.35 a.m.

EMERGENCY MANAGEMENT BILL
The debate (adjourned from March 27) on the motion ofMr McCutcheon (Minister for
Water Resources) for the second reading of this Bill was resumed.

Mr CROZIER (Portland)-The stated objectives of the Bill are entirely consistent with
the philosophy and aims of the Liberal Party and therefore the stated objectives of the Bill
are eminently supportable by the Opposition.
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Principal among these objectives is clause 1 which defines that the Bill will set in place
a procedure for the management and organization of the prevention of, response to and
recovery from emergencies in the State of Victoria. The Bill also gives statutory recognition
to DISPLAN-the State Disaster Response Plan-and it formalizes the role of local
government in emergency management.
However, the translation of those objectives in the Opposition's view leaves much to be
desired in the Bill in its present form. The first consideration that should be taken on
board is the fact that the volunteers of the combating agencies, principally the Country
Fire Authority and the State Electricity Commission, are not impressed about the possibility
of having a direct line of command in any way intruded upon by outside agencies.
Clause 16 will give the potential for doing this. Clause 16 (a) states:
(a) the overall control of response activities in relation to that emergency, including the transfer of such control

in the case of an emergency which crosses the jurisdictional boundaries of agencies engaged in responding to the
emergency; and

That clearly indicates the problem; there is a conflict of objectives. If, as the Minister has
stated in his second-reading speech, the proposed arrangements do not in any way change
the responsibilities or affect the operational functioning of the statutory emergency services,
that sub-clause is clearly unacceptable. It is unacceptable because it implies that the coordinator-whoever he may be under the Bill in its present form-can impinge upon the
existing functions of the combating statutory authorities.
The powers of the Co-ordinator in Chief are spelt out in clause 24 and these are wide
indeed-they are almost open ended. The Opposition does not have a problem with that
clause because any effective disaster management must, firstly, be prompt and, secondly,
it must be concentrated in the hands of an over-all controlling authority with sufficient
power and resources to make an effective response to the situation.
Nevertheless, there are people, particularly among the volunteers of the combating
agencies, who regard the almost open-ended powers of clause 24 with some apprehension.
Clause 24 and, indeed, the Bill, is the successor of the State Disasters Act 1983 but the
powers given to the Co-ordinator in Chief under clause 24 are even wider than were
conferred in section 4 of the Act. The Co-ordinator in Chief, once a State disaster has been
declared, under clause 24 (2) (a) may:
direct any government agency to do or refrain from doing any act, or to exercise or perform or refrain from
exercising or performing any function, power, duty or responsibility.

The Bill further states that the Co-ordinator in Chief can declare that the operation of the
Act or subordinate instrument is suspended and under clause 24 (2) (c) can:
take possession and make use of any person's property as the Co-ordinator in Chief considers necessary or
desirable for responding to the disaster.

These powers, as I have indicated, are almost open-ended. Some people will be apprehensive
about conferring these sorts of powers on anyone person without some constraints and I
refer particularly to sub-clause (c). When the power is conferred on a Minister ofa socialist
Government, some people may say it is like turning Dracula loose in the blood bank.
Nevertheless, the Opposition is prepared to accept the extremely broad powers in the
clause provided there are certain qualifying arrangements made to other clauses of the
Bill.
The Opposition also has some difficulty in accepting the fact that the Minister for Police
and Emergency Services will be and is by definition under the Bill the Co-ordinator in
Chief of Disaster Control. A counter point of view, one that has widespread support
among the volunteers of the Country Fire Authority, is that those powers should not be
given to a Minister, but should be given to the Chief Commissioner of Police.
In a submission to the working party on disaster management that point of view was
put forward, and I quote:
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The point must be emphasized that the Minister of the day has no training for the position. In the hands of a
power hungry appointee such dictatorial powers could be positively dangerous.

Although the Opposition has some sympathy with that point of view, it considers the logic
is not sustainable. It comes back to the rationale of conferring these powers on a member
of the Government and, in its view, it should be a member of Cabinet who should exercise
these powers once the disaster mechanism is triggered. I know there are sincere views to
the contrary and perhaps the House will hear more of those views during the course of the
debate.
The Opposition believes the Chief Commissioner of Police in his capacity as the State
Co-ordinator of DISPLAN has an important role to fulfil and that his powers and
responsibilities, once a state of disaster is declared and, indeed, in the course of his
activities and participation in his functions for the prevention and planning of disaster
management, should be strengthened.
The apprehension that people have about conferring these powers on any Minister,
particularly the present Minister, have been strengthened by recent experiences. The
trigger mechanism defined in clause 23 is that if there is an emergency which, in the
opinion of the Premier, constitutes or is likely to constitute a significant and widespread
danger to life or property in Victoria, the Premier may declare a state of disaster to exist
in the whole or in any part or parts of Victoria. A similar provision exists in the State
Disasters Act.
The Opposition has two main concerns: what are the constraints and qualifying factors
in the Premier reaching that conclusion and whose advice does he seek? Under the
provisions in the Bill the Premier is not obliged to seek any advice. That should be
specified in the statute and I shall move an amendment during the Committee stage to
that effect.
The Opposition takes on board the fears of some people that the mechanism may be
triggered unnecessarily and may not be .triggered when it is necessary. The
Maryborough-Avoca-Majorca fire was an example of the latter situation. In the aftermath
of that fire, which occurred on 14 January 1985-for some reason that has never been
satisfactorily explained-although the mechanism was in place for a state of disaster to be
declared on the grounds of an imminent circumstance which "constitutes or is likely to
constitute a significant widespread danger to life or property", no such declaration occurred.
Because of that, the handling of the emergency was the subject and, indeed, is still the
subject of widespread and vehement criticism. By any definition it was a disaster of
considerable magnitude. The losses included one fatality; 101 houses were destroyed;
60000 hectares were burnt out; 35 000 sheep were destroyed and over 1000 kilometres of
fencing was destroyed. The total damage was estimated at somewhere between $50 million
and $60 million.
The Minister, in his intervention in that disaster, made the extraordinary statement in
the Maryborough Advertiser of 20 January 1985 that:
A disaster has no legal standing.

The article quoted the Minister as stating:
It was not legally possible for the State Government to declare the area devastated by the January 14 fire as a
disaster area, the Minister for Police and Emergency Services, Mr Race Mathews, said at Majorca last week.

It was clearly a misinterpretation of the Act and, despite the fact that this matter has been

debated in the Chamber and in another place, no satisfactory explanation has been given
why the mechanism was not used.
I remind the House of that unfortunate experience to indicate that Parliament is placing
its trust and reliance on a fickle mechanism; firstly, the opinion of the Premier and,
secondly, his wide discretionary power in his capacity as Co-ordinator in Chief of Disaster
Control once a disaster is declared.

Emergency Management Bill

7 May 1986

ASSEMBLY

1891

However, I believe the Opposition has to resist the temptation to personalize this
proposed legislation or any other statute. To do otherwise is to go down a track that leads
the House to some questionable and subjective conclusions.
The Opposition believes that, before the Premier makes such a declaration, he should
be required by statute to consult with the State co-ordinator. The Bill is defective in this
area in that, although the Chief Commissioner of Police is designated as the State Coordinator of DISPLAN, the Deputy Co-ordinator in Chief is not specified. Clause 5 (2)
states:
The Co-ordinator in Chief may appoint a deputy Co-ordinator in Chief of Disaster Control.

The Opposition believes that provision should be mandatory and that the Deputy Coordinator in Chief should be ex officio the Chief Commissioner of Police. An amendment
to this effect will be moved during the Committee stage.
In conformity with the practice of DISPLAN, all other co-ordinators and officers
designated as co-ordinators under this mechanism ought to be members of the Police
Force. That is the practice at the moment and it is ~ practice that should continue.
The Bill does not do that. However, it sneaks in clause 7 which mentions 44any other
person". The other person may be a policeman, but he may not be and I do not know why
that was put in. It should be corrected. It follows, therefore, that all co-ordinators should
be police officers.
The Opposition also has some difficulty with the mechanism for registration. I will
simply touch on this point at this stage of the debate and say that the Opposition considers
that the existing arrangements, which are satisfactory arrangements for the Country Fire
Authority volunteers and the State Electricity Commission volunteers, should be preserved;
at the same time, the immunity provided by the Bill for all those involved in the combating
and response and, indeed, the preparation phase, but particularly the combating and
response phase of the disaster, should be protected or the immunity should be extended
to them. The Opposition will be endeavouring to do this, again by way of appropriate
amendments.
The Bill does not translate the laudable objectives which it proposes. It can and should
be tidied up. The Opposition believes it has a number of amendments that will do just
this.
I acknowledge that the Minister was good enough to provide me with a copy of the
amendments that he intends to move. Some of the amendments conform fairly well with
the Opposition's amendments and one or two of them are identical, but some significant
differences exist on how this measure can be improved. However, I am encouraged that
the main thrust of the Governmenfs amendments will go some considerable way towards
overcoming the reservations that the Opposition has about the deficiencies in the measure.
I believe they will be regarded as a milestone in the evolution of an effective management
system for the better co-ordination of and response to disaster and emergencies.
The Bill is wider in scope than its predecessor, the State Disasters Act, which was
concerned only with State disasters and which were not defined. A State disaster exists
when the Premier thinks it should. The Bill goes further in endeavouring to provide a
framework for a comprehensive and integrated system of management to cover, as the
Minister said in his second-reading speech, any event that would constitute an emergency,
any event that threatens the life or property of people in the State.
The Opposition has some reservations about how the State Emergency Service will fit
in with all this and I invite the Minister to inform the House what stage has been reached
in the Governmenfs preparation or review of the role of this service, particularly in light
of his statement in the second-reading speech that this role was considered to need
strengthening and that the Government was currently assessing the issue.
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In conclusion, the Bill, provided it is amended, will be a workable and desirable measure
but it will not be the last word on disaster management. It is a broad subject and, no
doubt, in the light of experience, further improvements will occur that will need to be
taken on board by this House from time to time.
However, the Opposition welcomes the endeavour to provide the framework that should
assist the combating agencies of this State better to fulfil their roles. In saying that, I again
remind the Minister that, in spite of his recognition of the important function of the
volunteers of the State Emergency Service, the Country Fire Authority, the Red Cross
Society and other volunteer agencies, I do not believe sufficient recognition has been given
to preserving the operation and integrity of these organizations and, because of this, there
will be real problems unless appropriate amendments are made.
I do not think the House should need to be reminded, but the Bill suggests that, without
the active participation of the many thousands of volunteers, the capacity of this State to
respond to the most likely major emergencies, whether they are declared, whether they
reach the disaster stage or not-and the most likely emergencies are obviously major bush
fires, but that should be by no means exclusive-would be very limited and, indeed, in
some instances would hardly exist at all. So the views of the volunteers should be paramount
in devising any such legislation.
The Opposition has been assisted in the response that I have outlined to the House by
detailed consultation with various interested organizations and individuals, principally
the Victorian Rural Fire Brigades Association, and I pay tribute to the thoroughness and
diligence of the research of that particular organization.
In the Committee stage of the Bill, as I have indicated, important amendments will be
discussed-some from the Minister on behalf of the Government, with which the
Opposition will be agreeing, and others attempting to be introduced on behalf of the
Opposition, which are at variance with the Government amendments. Also, one or two
new matters will be introduced into the Bill.
With those comments, the Opposition, provided the qualifications are met, supports
the concept of the measure and believes that, with these improvements, the objective of
providing a permanent statutory framework for disaster management can be reached.
Mr McNAMARA (Benalla)-The Bill follows on the State Disasters Act which dates
back to 1983 in the aftermath of the Ash Wednesday bush fires and it provides the basis
for, hopefully, improved co-ordination of the State's emergency services.
Honourable members will recall that the original legislation contained a sunset clause
and was due to expire on 30 June 1985 but it was extended to 30 June 1986, and so
obviously the Bill must be dealt with before the House adjourns at the end of the autumn
sessional period.
Several options have been put forward-that either the Bill be passed in its present
form, passed in an amended form or that the continuation of the present legislation be
carried on for another twelve months until more effective legislation is found.
First of all, I should like to thank the Minister for Police and Emergency Services for
providing me with the amendments that he foreshadowed and I also thank the honourable
member for Portland for providing me with his amendments on this matter.
It is a significant matter for all Victorians, particularly when they have fresh in their
minds the disaster of the Ash Wednesday bush fires and the horrific bombing incident at
Russell Street and tragic loss of a young policewoman's life a few weeks ago. Honourable
members are fully aware that the State needs to be armed with appropriate legislation to
respond to matters of such magnitude.
The National Party has not approached the Bill in a frivolous manner. It is equally as
concerned as the Minister for Police and Emergency Services, the Government and the
Opposition.
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I thank the Minister for supplying departmental officers to brief me on the provisions of
the Bill and what it seeks to achieve. The Bill proposes a number of significant changes
and follows numerous reports dealing with emergency management: the Public Service
Board review of fire and emergency services, the Bushfire Review Committee established
after the Ash Wednesday disaster and numerous working parties that have been reporting
to the Readiness Review Committee and the Disasters Services Council. I hope the Bill is
the culmination of the best parts of those reports.
I am certain that the Minister has approached this matter in a genuine and considered
fashion because the Bill is dealing not only with people's property but also with the safety
and lives of Victorians. Honourable members must ensure that the available resources the
Government has to respond to any disaster of such a magnitude will come under the
control of the Emergency Management Act when the Bill is passed. Those resources must
be harnessed in the best possible fashion to ensure the greatest protection for both life and
property.
The Minister stated in his second~reading speech that the Bill strengthens the State
Disaster Response Plan-DISPLAN-and gives it a more formal shell within which to
operate.
The Bill deals with the State Disasters Council which advises the Minister on these
matters and the response plan committees established under DISPLAN will be integrated
in that framework. I agree with the Minister that this is probably the best piece of proposed
legislation providing for emergency management and formally acknowledges the role local
government has in the over-all plan. In rural Victoria local government has a major role
in providing assistance when natural disasters such as bush fires occur. Honourable
members are aware of the trernendous work undertaken by municipal employees who cut
fire breaks and put themselves at some risk alongside volunteer fire-fighters under the
control of the Country Fire Authority and various other support groups.
The honourable member for Portland referred to the strengthened role of the State
Emergency Service because of the introduction of the Bill and the new arrangements that
the Minister is foreshadowing. Together with the honourable member, I request the
Minister to detail the new arrangements that he is considering.
The State Disasters Council will provide an important element of the new structure and
it is important to recognize the tremendous volunteer contribution provided to emergency
management in Victoria. The Country Fire Authority, the State Emergency Service and
other voluntary groups provide assistance in times of crisis and their service is unmatched
anywhere in the world.
The Minister is fully aware of the assistance provided by those organizations. However,
I should not need to remind the Minister that there is still a lurking suspicion, particularly
amongst members of the Rural Fire Brigades Association and the Country Fire Authority,
about the plan the Minister had when the Labor Party took office in 1982 to integrate the
authority with the metropolitan fire services. Those organizations will continue to fiercely
guard their independence.
In discussions conducted by the honourable member for Portland and me with the
Rural Fire Brigades Association, an important point that came through was that any
suggestion in the Bill of dictatorial control or decision making on an operational level in a
time of crisis will cut across the normal chain of command. If the Minister were prepared
to make a clear statement about that issue it would allay many of the fears not only at the
grassroots level but also at the senior administrative level of the Country Fire Authority.
On behalf of the Rural Fire Brigades Association and people who have had a long and
deep involvement in such volunteer organizations, I shall move a number of proposed
amendments in the Committee stage. One amendment applies to the position of State Coordinator in Chief of Disaster Control being filled by the Chief Commissioner of Police
rather than the Minister for Police and Emergency Services. The Minister is only too well

1894

ASSEMBLY

7 May 1986

Emergency Management Bill

aware of the reason for that proposal. On a regional DISPLAN level the Chief
Superintendent of Police is in charge, but on a State operational level the National Party
would prefer to have the Chief Commissioner of Police making the decisions. It is
appropriate that the Co-ordinator in Chief of Disaster Control should be the Chief
Commissioner of Police and that the deputy co-ordinator's position should be filled by a
senior policeman with a rank of chief superintendent or above.
The honourable member for Portland has foreshadowed a number of proposed
amendments that will be supported by the National Party, and I shall refer to those in
more detail during the Committee stage. However, the National Party will be moving
independently in other areas, particularly on the definition of "emergency" . The Bill refers
to the declaration of an emergency so that the measure can apply and be used together
with the normal controls available. It should be made clear that the provisions of the Bill
will be introduced only under extraordinary circumstances.
The wording of amendment No. 1 in my name, which seeks to amend clause 4, is taken
from the South Australian part of the interpretation of "disaster" and I shall deal with that
matter in the Committee stage.
The National Party would also support proposals to spell out the composition of the
State Disasters Council. Those involved in fire fighting would like that provision to be a
little more specific.
There has been a suggestion of a list of organizations that would automatically fall into
an operational role. Honourable members should ensure that the organizations that are in
the combat and response area are nominated to that council because they will be the frontline troops in the emergency management area.
Victoria obviously has the response organizations, such as the Country Fire Authority,
the Department of Conservation, Forests and Lands and the State Emergency Service. It
would be more appropriate to deal with those matters in detail during the Committee
stage.
The National Party is also concerned about the extent of the regulations and it will
move an amendment that will have the effect of omitting from the measure clause 39 (e),
which provides that regulations may be made covering any matter or thing thought
desirable to give effect to the measure. The provision is too broad.
It is appropriate that I mention some of the comments that were made to the National
Party by the Honourable Ivan Swinburne-and I am sure the Minister would know himwho was a Minister in the McDonald Government and retired from the Legislative
Council in 1976. Mr Swinburne is still an active participant in the Rural Fire Brigades
Association and I believe he was a member of the Bush Nursing Hospital Association
until last year, at which time he had to leave the association because of an age Qualification.
He still has a very alert and active mind.

Mr Baxter and Mr Evans from another place had the privilege of sitting down with Mr
Swinburne and discussing with him the proposed legislation, in which he has a great
interest. He advised the National Party that clause 39 (e) was similar to provisions that
had been inserted in numerous Bills during the Bolte era and that it was only through his
continual directing of attention to this wide and expansive sort of provision that it was
dropped in the latter part of that era. However, that sort of provision seems to have crept
back into proposed legislation in recent years.
Mr Swinburne was concerned about matters similar to those that the National Party has
raised, such as: who should fill the position of Co-ordinator in Chief; the various details
about who would give to the Co-ordinator in Chief the total control of all functions
through DISPLAN; details of the disaster; and the definition of emergency. He also made
some comment about Government and non-Government agencies.
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At this stage, I should like to thank the Rural Fire Brigades Association and numerous
other representatives from the Country Fire Authority and the State Emergency Service
and various individuals throughout Victoria who submitted various points of view on the
Bill. Everyone who submitted comments to the National Party did so in the spirit of
attempting to ensure that Victoria has the best possible emergency management.
I do not want any of my comments to be considered as personal criticisms of any
individual. Everyone who has approached this matter has done so with a view to ensuring
that Victoria finishes up with the best possible legislation. I hope the Minister will consider
the tone of my comments in that light.
The National Party hopes there will not be a need for the proposed legislation to be
enacted. All honourable members would hope and pray that the clauses of this Bill will
never have to be enacted because, if that were necessary, Victoria would obviously be
facing a disaster. I shall go into more detail during the Committee stage on the various
matters about which I have provided a quick thumbnail sketch.
Mr E. R. SMITH (Glen Waverley)-I am pleased to be able to speak on the Bill, which
is probably the most important measure to be introduced in this House during this session.
It is one that the Opposition must make sure it gets right so that, when it returns to
government, there will be legislation that has received virtually bipartisan support.
This is a tremendously important measure. Both the honourable member for Portland
and the honourable member for Benalla have referred to the question of who should fill
the position of Co-ordinator in Chief. I adopt the same attitude as the honourable member
for Portland. The person to be Co-ordinator in Chief must be responsible, to Parliament
must be in Cabinet and must be responsible directly to the people.
Therefore, although much of the discussion that has taken place has been along the lines
that the honourable member for Benalla has mentioned, subjective feelings on the measure
must be overcome and we must consider the situation that existed under the Liberal Party
Government in the past. We must consider what occurred when there was consideration
of a position as important as that of the Co-ordinator in Chief during the time of a disaster.
It must be possible, where in the opinion of the Premier of the day it is necessary-perhaps
following media criticism-for the then Premier to be ruthless in sacking the Minister
responsible at the time so that the position is not jeopardized in any way. Like the
honourable member for Benalla, I do not mean to be personal, but this is a point that
should be made.
All the agencies from which the Opposition has received comment have pinpointed two
main areas of concern, which relate to the role of the Co-ordinator in Chief and the control
of the response to emergencies, as mentioned in clause 16.
Agencies apart from the police-such as the Country Fire Authority, the State Emergency
Service, the ambulance services and so on-interpret the provision in such a way that
they are concerned that a very junior police officer could assume control upon arrival at
the scene of a disaster. I know this is probably not the intention of the Bill and that, in
practice, it probably will not work out that way, but I simply raise the matter, and I am
sure it will be referred to during the Committee stage.
I emphasize the need for pre-training and exercise training in preparation for a disaster.
As the honourable member for Benalla said, no one wishes that to occur, but everyone
knows that disasters do occur as quickly as did the bomb blast at the police headquarters
a couple of weeks ago. We know how important the necessary preparations are.
In this light, I have gleaned from my discussions with the police that one of the concerns
that has been raised relates to DISPLAN and the suggestion that the person who should
control DISPLAN should be at the level of assistant commissioner with a superintendent
working with him, and that superintendents throughout the police districts should be
appointed to work continually on DISPLAN. I have it on very good authority-and I do

1896

ASSEMBLY

7 May 1986

Emergency Management Bill

not wish to name the source-that with the 1 per cent cut that has received wide
publicity,that this upgrading ofDISPLAN would not occur at this stage.
The Opposition urges the Minister to consider this request. In the light of the bipartisan
attitude that I believe all honourable members should take on this matter, he should give
it careful consideration because there needs to be early practice and exercising in preparation
for any disaster that might occur. The contingency plans have to be laid out very carefully
so that there is no room for doubt when a disaster does occur, whether it be a bush fire or
a bomb blast, such as that which occurred at Russell Street recently.
The person in charge at the moment is an inspector. The Neesham report suggests that
a superintendent and an inspector are running it. I do not know where Neesham got that
idea. He is an inspector and, fortunately, he is extremely conscientious. However, he
cannot always devote his full attention to DISPLAN. Regional superintendents must also
be appointed with the consent of the Chief commissioner, as well as local superintendents
in the various police districts.
The writing, updating and varying of standard operating procedures-known in the
business as SOPs-is a continual process and DISPLAN can be a continuing document
that will cater for all contingencies.
I am sure the Minister is aware that under this plan there is no formal co-operation
between organized auxiliary agencies, such as the Public Works Department, welfare
organizations and the Treasury. Under clause 24, if a disaster occurs, the plan comes into
action. One must not forget that DISPLAN is only a guide for the complete range of the
operation once a disaster occurs. With the contingency plan for a joint operation that is
uppermost in the Opposition's recommendations, this bringing together of all auxiliary
agencies must be addressed urgently.
The Bill does not affect the standard operating procedures of individual agencies. The
Minister confirmed that in his second-reading speech. However, joint SOPs must be
written with practical experience behind them. Police SOPs may be sufficient on their
own, as may be the procedures of the Metropolitan Fire Brigade, but the joint procedures
of all the various organizations must be dovetailed so that an operation works correctly.
Clause 17 states that publication ofDISPLAN must be effected as soon as DISPLAN is
drafted. That assumes that, with these guidelines, a plan can be drafted after an emergency
is declared. This is the reason why a contingency plan for joint standard operating
procedures is written in advance and updated from time to time so that agencies are aware
of their resources and what the people on the ground are to do.
We know about the operation of Federal agencies, as evidenced by an exercise the
Minister recently attended at Tullamarine when a counter-terrorist exercise was carried
out. However, a State disaster plan must be formulated, circulated and updated continually.
A permanent staff is needed to supervise DISPLAN and to co-ordinate voluntary agencies
such as the Red Cross, the scout movement and volunteers who wish to take part in the
over-all emergency service operations.
One of the criticisms of DISPLAN is that it is a major formula for inaction. That
criticism can possibly be justified and should be taken note of because DISPLAN should
be a joint exercise at all levels. We know the fire brigade is conducting exercises in the
underground rail tunnels in the city from time to time. However, it is not always coordinated with any other emergency service. The police, fire brigades and other agencies
do not conduct joint exercises on a continuing basis.
The military conducts exercises known as tactical exercises without troops. These
exercises can be done on an individual agency basis. Frequently, they hold exercises at
senior level with outside directing staff, and this could apply to individual State agencies
and could be overseen by a directing officer from another State or from overseas. In this
way, individual ideas can be shared, the procedures involved written down and a
comprehensive disaster plan worked out. The staff of these agencies must do the exercises
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regardless of whether they consider it to be "baby stuff'. The performance of staff can be
observed and noted and later assessed to see how practical are the solutions that the staff
apply to the problems. Continual tactical experiences without troops can eventually lead
to a co-ordinated exercise involving all agencies.
With restraints on Government spending, we know this will cost money but the cost of
preparation for a disaster would be less than the cost if a disaster eventually occurred and
we were unprepared. A joint force could cover any eventuality in a professional manner. I
am not saying that that is not the case now but, with continual exercises, emergency
services must become more professional.
Even with DISPLAN, the State will still need assistance from Federal agencies. For
example, in large bush fires, State resources cannot always cope and Federal agencies are
called on. The procedure is that the Premier of the State contacts the Prime Minister, who
in turn contacts the Federal Minister for Defence, who uses the national disaster
organization that co-ordinates whatever defence assistance is required.
Cyclone Tracy is an example of how quickly a disaster can occur. If DISPLAN is
continually upgraded and agencies are co-ordinated, immediate action can be taken in
such a disaster. Disasters such as mid-air crashes and the recent Singapore hotel fire are
examples of what can happen without warning.
Tactical exercises without troops often bring out the conflict of personalities. I have
been involved in these exercises and I realize that personality clashes must be sorted out
at the training stage. People in professional agencies may have peculiar attitudes to
volunteers and often openly state their antagonism. These exercises allow for difficult
personalities to be weeded out, or removed completely or for a time and thus enable
agency staff to get the message that they must overcome personality differences. All
exercises involve co-operation.
I mentioned the role of the Co-ordinator in Chief. I shall give a defence analogy because
it was used in the discussions the Opposition had about this matter and helped to formulate
our policy. Otherwise we may have been arguing vehemently for the Chief Commissioner
of Police to fill this role, as the National Party wants, rather than the Minister.
At present the Chief Commissioner of Police and the Chief Administrator of the Ministry
for Police and Emergency Services both share the administrative control of the Police
Force. Only the operational control is in the hands of the chief commissioner. However,
in times of disaster both the administrative and operational control is under the control
of the chief commissioner who also wears the cap of Deputy Co-ordinator in Chief.
During times of peace, the administration of the defence forces is held jointly by the
permanent head of the department and the chief of the defence forces, with the operatIonal
control completely in the hands of the chief of the defence forces. In war-time situations
both the administrative and operational control lie with the chief of the defence forces. At
times personalities become involved and megalomaniacs may exercise control. As I
mentioned, both the chief commissioner and the chief of the defence forces are responsible
to the Minister who, in turn, is responsible to Parliament and the people.
The biggest threat confronting Victoria is from fire. The winter and spring months must
be effectively used to hold joint exercises, including not only meetings between the
hierarchies of the respective agencies but also the members of those agencies. They should
become involved in tutorials or exercises, which is not happening at present. They must
do their homework before the summer months and undertake educational programs and
compulsory courses which can be supervised by full-time co-ordinators.
The last point I wish to deal with is that of morale. The major factor in ensuring that
disaster forces are working well is to ensure that the morale of the agencies involved is at
its peak. This concerns the role of the Minister as Co-ordinator in Chief. Criticism has
been made of the fact that four or five Ministers became involved in the operational
aspects of the Ash Wednesday fires, with one Minister entering the operational control
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room and giving directions, and another Minister following with counter directions. An
important point about the Bill is that it empowers one Minister, not half a dozen Ministers
to exercise control.
With the recommendation that the Chief Commissioner of Police becomes the Minister~s
deputy, there is no problem in this regard so that the Minister's role becomes one of
ensuring the complete support of other Government agencies, including support at the
front line and assisting in maintaining morale when required. The deputy may decide that
the Minister is required at a certain location, perhaps with the Premier, to speak with the
people vitally concerned and with the operational side, perhaps drink a cup of tea or
whatever, so that morale is boosted.
In summary, the Co-ordinator in Chief should be the Minister so that he is responsible
to Parliament. His deputy should be the Chief Commissioner of Police. There should be
joint standard operating procedures, dovetailed and working in all agencies so that
DISPLAN is not a set of isolated guidelines, but something that can be applied to cover
all situations when required. It requires general exercises and full-time discipline of staff.
The Premier should take on board the suggestion that he should have no hesitation in
removing an incompetent Minister from the position. The Liberal Party has done so in
government federally and at the State level; it has not been reluctant to do so at State level,
which is something the Labor Party should take on board because it is only in that way
that the best possible service will be provided.
Mr A. T. EVANS (Ballarat North)-It is most regrettable that at 1.35 a.m. the House is
debating the proposed legislation, which is one of the most revolutionary measures ever
introduced in this Parliament. It is the greatest travesty of democracy that I have witnessed
in my 25 years in this place. The Bill turns around and takes away the powers and practices
of democratic government in this State. It is disgusting for the Government to place a 2hour limitation on the debate, the same as the proposed legislation is offensive to all the
volunteers whom previous speakers have not commended. Those honourable members
have lost sight of the fact that the defence of the State, in times of crises, is carried out
mainly by volunteers, particularly in rural areas. That point was overlooked tonight in the
debate; it was also overlooked in the Bill.

The proposed legislation is offensive to the volunteers who operate in all phases of the
civil defence services, such as the Country Fire Authority and the State Emergency Service,
and in professional services such as the Police Force and the Metropolitan Fire Brigades
Board.
I disagree with my colleagues. I believe this proposed legislation should be based more
along the lines of legislation in other States. Power should not rest in the hands of the
Minister, particularly the Minister for Police and Emergency Services in Victoria. It is all
very well for honourable members to say that it is not necessary to bring personalities into
the debate, but when one is seeking power, as this Minister is seeking, one cannot fairly
debate the matter without commenting in that regard.
Victoria is the only State in Australia where a Minister seeks such outrageous powers.
The disaster legislation in Tasmania spells out who will comprise the disaster committee.
It comprises eleven members under the control of the director of emergency services. In
South Australia there are five people with a State co-ordinator. In Queensland there are
six people with a co-ordinator in general. New South Wales has the closest situation to
what the Minister is seeking, as the director is subject to the directives of the Minister.
Unfortunately, the proposed legislation is loosely drafted. I consider it has been designed
that way on purpose to give greater flexibility and control to one person. I agree with the
comments of National Party members, namely, that the person who should be in charge
is the Chief Commissioner of Police.
Victoria has an excellent police system. I do not understand why the system they coordinate should be disrupted. The Police Force has a particularly effective chief
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commissioner at present. I regret to say-it is rather sad-that the present Minister for
Police and Emergency Services has not established the credibility required to accept
responsibility in the handling of disasters. In the fire disasters, which have been the only
disasters that have occurred in Victoria, the Minister has not earned the credibility needed
to accept the responsibility he seeks in the Bill. The general public and people who will be
affected will not realize the serious implications the proposed legislation will have on their
lives until the provisions come into operation.
The proposed legislation will further reduce the mor~ile of volunteers in this State. The
Bill refers to agencies that will consist of co-ordination or defence committees; they are
not spelt out in the Bill. The Government is supposed to be a democratic Government,
but the agencies are not spelt out. The Minister did not select anyone person from outside
organizations or semi-Government authorities to be appointed a member of that
committee. What is Parliament for? I have referred to the other States, such as Queensland
and New South Wales. Apparently the Queensland system is working well. Much more
democratic legislation has been laid down specifically by the Parliament in that State
where there are more disasters to be dealt with, particularly cyclones.
Some time ago the Attorney-General said that Australia needed a Federal Bill of Rights.
He now also believes Victoria should have a State Bill of Rights. It is because of proposed
legislation such as this that Victoria needs a Bill of Rights. If the Bill were drafted in the
normal manner such a Bill of Rights would not be needed.
The Co-ordinator in Chief is the crux of the Bill because it revolves around one man,
namely, the Minister for Police and Emergency Services. If a crisis occurs where people's
lives or property are at stake, it should not be left in the hands of a person who has not
been trained to deal with the situation. The Bill seeks to take control of such a situation
out of the hands of people who have been trained, whether it be. the police, volunteers or
professionals, and to place it in the hands of unknown people who are not specified in the
Bill.
Such action would give the Minister the right, as the Co-ordinator in Chief, to take
possession and make use of a person's property if he considered it necessary or desirable
to take such action in responding to a disaster.
Disaster Acts in other States describe an emergency as a disaster-.-but the Bill goes
further, it describes an emergency as also including, imminent occurrences, in which
situation the Minister would have the power to negate or to throw out or suspend any
other piece oflegislation in the State. It is astonishing that any Government would attempt
to pass a Bill which contains such a far-reaching and devasting power.
I should like the Minister to explain why there is no definition of disaster in this Bill,
even though it gives the Premier power to declare a disaster. This is the worst type of Bill
that has come before the Parliament in the 25 years I have been a member. No other
legislation gives such over-all powers to one man, even in war time. I regretfully say that
the proposed legislation will not be in the right hands to the benefit of the majority of
Victorians.
Mr MATHEWS (Minister for Police and Emergency Services)-I thank honourable
members opposite who have made supportive and instructive comments in the course of
their contributions to the debate.
Honourable members will recall the process which has been followed in the development
of the Bill; firstly, that a very large number of bodies contributed over a period of several
years to the preparation of reports of working parties and other organizations that went
into the drafting of the Bill as it was originally presented in the House; and, secondly, that
in introducing the Bill to the House I made it clear that it would lie over for a period of
one month so that there could be further contributions from interested individuals and
organizations.
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I am delighted to say that that opportunity has been taken on a widespread basis and
the comments that have come forward have received careful consideration and are, in
many instances, incorporated in the amendments that I foreshadowed will be moved
during the Committee stage. Copies of those amendments were made available earlier to
the spokesmen for both the Opposition and the National Party, as they acknowledged in
their earlier remarks.
It is fair to say that the Bill, as it will finally go forward in an amended form, reflects a
striking convergence of thinking which will Indeed give the State legislation of which it
will be able to be properly proud.
I take the opportunity of acknowledging freely and strongly the immense effort which
has been put into the preparation of the Bill by people professionally involved in the
various disaster services. I include in that definition both the volunteers and the paid
personnel, with special emphasis on the contribution of the volunteers who not only gave
of their time and their efforts in periods of emergency and disaster but who also over and
above that have given immense amounts of time, effort and attention in the preparation
of the Bill.
I can only express the hope that, when I see the proposed legislation in its final form
emerge from the Parliament, those people will feel a sense of satisfaction and proper
reward for all that they have done.

Both the spokesman for the National Party and the honourable member for Portland
invited me to make a statement on the subject of the Government's intention where the
operational lines of control of the various agencies are concerned. I do that gladly. It is not
the intention of either the Bill or of the Government that there should be any intrusion on
those lines of command. The foreshadowed amendments, which will be discussed shortly,
will make that even more plain than was the case in the original legislation.
I have been invited to give an assurance that the Bill is not intended to intrude in any
way upon the integrity of the various combating agencies. I gladly give that assurance also.
Finally, I have been asked to comment on the intentions of the Government so far as
the Victorian State Emergency Service is concerned. It would be inappropriate at this
hour, and given the number of honourable members who want to contribute to the debate
in the Committee stage, for me to take up time on that matter. I simply say that it is the
wish and intention of the Government that the State Emergency Service should be resourced
better than has been the case in the past and on a scale more commensurate with the
responsibility that its members undertake. The le$islation covering the State Emergency
Service should be appropriately amended in the 11ght of the deliberations of the various
working parties which have examined that matter so that the organization can look
forward to a brighter and more effective future.
There will be an opportunity later in the year for the House to go into that matter in
more detail.
The motion was agreed to.
The Bill was read a second time and committed.
Clauses 1 to 3 were agreed to.
Clause 4
Mr MATHEWS (Minister for Police and Emergency Services)-I move:
1. Clause 4, line 2, after "4." insert "(1)".

The amendment converts clause 4 into a sub-section and is consequent upon the adoption
of amendment No. 2 which I propose to move subsequently. I take this opportunity of
advising the Committee that this and subsequent amendments were determined by the
Government not only, as I have already stated, with the participation and input of a large
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number of interested organizations and individuals but also after a reconvening of the
working party of emergency management arrangements that examined all submissions on
the Bill and came up with the proposals that honourable members will now be discussing.
The amendment was agreed to.
Mr CROZIER (Portland)-I move:
la Clause 4, line 27, after "Commonwealth" insert "and (g) a hi-jack, siege or riot.".

The amendment seeks to make the definition of the word "emergency" more specific. I
note that there has been, in my view, a reasonable attempt to specify the types of episodes
and events that constitute an emergency without having an exclusive definition. That is
the flexible approach that I personally favour.
However, I think the probability of the episodes that I have listed in the amendmentnamely, hijack, siege or riot-are events that unfortunately, one cannot exclude as being
unlikely to occur in our contemporary society. Because those events are far more likely to
occur than they ever have been, they ought to rate a mention in the list of specific episodes.
The amendment was agreed to.
Mr McNAMARA (Benalla)-I move:
I. Clause 4, line 27, after "Commonwealth" insert "if the emergency is of such a nature or magnitude that
ex traordinary measures are required in order to protect life or property."

The definition of the word "emergency" in the Bill states:
"Emergency" means an emergency due to the actual or imminent occurrence of an event which in any way
endangers or threatens to endanger the safety or health of any person in Victoria or which destroys or damages,
or threatens to destroy or damage, any property in Victoria, including, without limiting the generality of the
foregoing(b)

an earthquake, flood, wind-storm or other natural event; and
a fire; and

(c)

an explosion; and

(a)

(d) a road accident or any other accident; and
(e)

a plague or an epidemic; and

(f) a warlike act, whether directed at Victoria or a part of Victoria or at any other State or Territory of the

Commonwealth.

The amendment proposes to insert the following words after the word "Commonwealth":
If the emergency is of such a nature or magnitude that extraordinary measures are required in order to protect
life or property.

I moved the amendment because widespread concern has been expressed to me from the
representations I received on the proposed legislation that the current definition allows for
extremely wide powers in the case of an emergency. I am sure the Minister, the honourable
member for Portland and other speakers, especially the honourable member for Ballarat
North, acknowledge that.
The Bill currently refers to a fire, but the view of the National Party is that only
substantial bush fires should come within the definition. The definition includes a road
accident or any other accident, but motor vehicle accidents occur every day of the week.
The current definition in the Bill does not even specify whether, in the case of a road
accident, a fatality has to be involved.
The definition refers to an explosion but, since I live close to the Puckapunyal shooting
range, I hear explosions every day of the week. I do not consider that such a wide definition
is appropriate.
The definition includes earthquakes, floods, wind storms and other natural events.
There is nothing insidious about the amendment moved by the National Party. It is trying

1902

ASSEMBLY

7 May 1986

Emergency Management Bill

to ensure that, if emergencies are of a certain nature or magnitude, extraordinary measures
need to be taken. If the Minister cannot accept the amendment now, perhaps he might
give it further consideration while the Bill is between here and another place. I ask him to
take the matter seriously.

Mr E. R. SMITH (Glen Waverley)-Does the amendment moved by the honourable
member for Benalla become paragraph (g)?
Mr McNAMARA (Benalla)-It is proposed that the words be added to the existing
definition after the word "Commonwealth" in paragraph (f). The National Party believes
motor vehicle accidents, fires and so on should be of a significant magnitude for a state of
emergency to be declared. As the definition currently stands, it c.)uld apply to an incinerator
catching fire in a backyard or a small pile-up at a suburban intersection.

Mr MA THEWS (Minister for Police and Emergency Services)-I hope the
Government's acceptance of the first amendment moved by the honourable member for
Portland gives practical demonstration to the fact that the Government is approaching
the Committee discussion in a spirit of co-operation.
Unfortunately, I am advised by those who have been involved intimately throughout
the drafting of the Bill that the effect of the amendment moved by the honourable member
for Benalla would be detrimental to the intentions of the proposed legislation and would
restrict its application in a way that would be unhelpful.
However, I appreciate the intention of the honourable member in moving the
amendment and I shall certainly give him an assurance that the point he raises will receive
careful consideration when the Government next reviews the proposed legislation, as I
have no doubt will be necessary in due course.
The amendment was negatived.

Mr MATHEWS (Minister for Police and Emergency Services)-I move:
2. Clause 4, line 40, after this line insert"(2) A reference in th~s Act to(a) prevention in relation to an emergency includes.a reference to the identification of hazards and the

assessment ofthreats to life and property and the taking of action to reduce the potential loss to life and property
in relation to an emergency; .
(b) recovery in relation to an emergency includes a reference to the process by which a community is helped
to return to its proper level of functioning after an emergency;
(c) response in relation to an emergency includes a reference to the process of combating an emergency and of
providing for the immediate relief needs of persons affected by an emergency.

(3) This Act does not authorize the taking of measures to bring an industrial dispute to an end or to control
civil disorders not being civil disorders resulting from, and occurring during the continuance of, a state of disaster
declared under section 23.".

The amendment, firstly, inserts definitions of the terms "prevention", "response" and
"recovery", that are intended to clarify their use in the context of emergency management.
Secondly, it provides that the Act cannot be used to end industrial disputes or civil
disorders arising from industrial disputes. That proviso has been included in legislation
adopted by other States.
The latter amendment is designed to remove any misconceptions of the intention of the
legislation that may arise from the necessarily wide definition of "emergency".

Mr CROZIER (Portland)-The Opposition supports the inclusion of the definitions of
the functional areas of emergency and disaster management, namely, prevention, recovery
and response. However, the subsequent qualification that would exclude industrial disputes
or civil disorders resulting from industrial disputes from the ambit of the Act is totally
unacceptable to the Opposition.
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I find it extraordinary that the Minister and the Government could introduce such a
Qualification in the Bill, which can be tidied up to be an acceptable instrument. That can
result after the sort of discussion we have embarked upon during the Committee stage.
Unfortunately this Qualification is unacceptable.
The Qualification would mean that a civil disorder, which is a fairly serious event, is no
longer an emergency, as defined, if it results from an industrial dispute. The whole
mechanism of the Bill-whether it is for the declaration of a disaster or an emer~ency
which provides for preparation for and response to the sorts of threats or dangers Implicit
in either event can no longer apply. I cannot accept that logic and it is totally unacceptable
philosophically.
This Qualification has obviously been superimposed on the Bill by some union influence.
Unfortunately, it is another example of the dominance of certain industrial sections of the
Labor Party in determining policy. For those reasons that part of the amendment is
unacceptable. I invite the Minister to separate the two.
Mr McNAMARA (Benalla)-Matters have been running too smoothly in discussion of
the proposed legislation and the disagreement over part of the amendment will probably
balance the consensus that has been arrived at on some other matters.
The Minister has moved to include in the principal Act:
This Act does not authorize the taking of measures to bring an industrial dispute to an end or to control civil
disorders not being civil disorders resulting from, and occurring during the continuance of, a state of disaster
declared under section 23.

The provision seems to provide some immunity to those involved in civil disorders
arising from industrial disputes. I cannot follow the logic in that.
If a matter is so serious that it develops into a state of civil disorder, the cause is
immaterial. The Bill should be capable of handling civil disorders that might arise
spontaneously and those orchestrated through the Trades Hall Council or a militant rebel
union such as the Builders Labourers Federation.
Is the Minister prepared to tie his hands in the future by not acting properly and
declaring an emergency situation if the likes of Norm Gallagher and company go on the
rampa~e through the city and create a civil disorder? That provision is totally inappropriate
and remforces some of the underlying concerns the National Party has about so much of
the Bill. It also underlines the fact that the Government is merely the lackey of the Trades
Hall Council. I find this matter totally abhorrent. The amendment has nothing to do with
emergency management. If the stage is reached where civil disorders occur, appropriate
legislation should be introduced. If a problem is of such magnitude that it must be
controlled by this Bill, so be it. However, why should militant sections of unions be
exempt from control under the proposed legislation?
In the 1920s the Police Force went on strike. Numerous cases of civil disorder resulted
from an industrial dispute because the police were on strike and there was no one to
protect the properties and lives of citizens of the State. If such a situation occurs now, the
Minister will wash his hands of the matter because he cannot do anything about it under
the provisions of the Bill.
I ask the Minister to get the debate back on an even keel so that members can sensibly
debate matters. The Minister should withdraw the amendment; it will not receive support
from the conservative parties in this place or in the other place.
Mr E. R. SMITH (Glen Waverley)-The honourable member for Portland has put
forward a philosophical argument and the honourable member for Benalla has put forward
a practical argument. During some emergencies that have occurred overseas, looters have
run amok. If a disaster situation exists, that is bad enough without an industrial dispute,
which can be compared with looters going on the rampage. The amendment is completely
unacceptable to the Opposition.
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Mr MATHEWS (Minister for Police and Emergency Services)-I make it plain that
the amendments incorporated in the proposed Victorian legislation have already been
adopted and incorporated in Queensland, Tasmania and South Australia. Obviously, a
great deal of consideration, a good deal of wisdom and, subsequently, a good deal of
experience is reflected in the legislation that those three States have found appropriate and
helpful. I believe the experience in this State will be similar.
During an earlier stage of the debate, members of the National Party referred to the
soundness of the Queensland legislation. The Queensland Parliament has experienced no
difficulty in adopting the arrangements provided for in the amendment. I see no reason
why such a difficulty should present itself.
Mr A. T. EVANS (Ballarat North)-I find the Minister's explanation amazing. I have
with me the legislation from other States, but honourable members have not been given
time to check the accuracy of the statements made by the Minister. Earlier, when responding
to the second-reading debate, the Minister indicated that a working party had investigated
the matter extremely thoroughly and that the Bill had been drawn up carefully.
I cannot accept the Minister's explanation under those circumstances as to why the
original Bill should be amended in this way. The Opposition cannot tolerate this State
having one law for 90 per cent of the people and another law for the trade unions.
Mr CROZIER (Portland)-I entirely agree with the sentiments expressed by my
colleague, the honourable member for Ballarat North. Regardless of what other States
may have done or are doing in this regard, the measure is extraordinary.
It detracts enormously from the effectiveness of the proposed legislation and it puts in
place an exclusion, as the honourable member for Benalla has pointed out, that a certain
type of civil disorder that may lead to a number of events which would clearly come
within the definition of an emergency and perhaps even require, in normal circumstances,
the declaration of a state of disaster under clause 23, would be outside the ambit of the
Bill.

In other words, the effectiveness of the Bill would be circumscribed and in many ways
the Bills could be emasculated by this qualification. It suggests to the Opposition the
pervading and overriding influence of the industrial wing of the Australian Labor Party
that a sub-clause of this nature should have seen the light of day in a Bill of this sort.
I suggest to the Minister that there is no way the Opposition will accept the amendment
unless sub-clause (3) is excluded from the amendment.
The Committee divided on Mr Mathews's amendment (Mr Fogarty in the chair).
Ayes
39
Noes
30
Majority for the amendment
AYES

Mr Andrianopoulos
MrCain
Miss Callister
MrCathie
MrCrabb
MrCulpin
Mr Cunningham
MrErnst
MrFordham
MrGavin
Mrs Gleeson
Mr Harrowfield
Mrs Hill
Mr Hill

9
NOES

Mr Austin
MrBrown
MrCooper
MrCrozier
MrDelzoppo
MrEvans
(Ballarat North)
MrEvans
(Gippsland East)
MrGude
MrHann
Mr Heffernan
MrJohn
MrKennett
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NOES

AYES

Mr Leigh
Mr Liebennan
MrMcNamara
Mr Maclellan
Mr Perrin
MrPescott
MrPlowman
MrReynolds
Mr Richardson
Mr Ross-Edwards
Ms Sibree
MrSmith
(Glen Waverley)
MrTanner
MrWeideman
DrWells
MrWilliams

Mrs Hirsh
MrHockley
MrKennedy
MrKirkwood
MrMcDonald
MrMathews
MrNorris
MrPope
Mrs Ray
Mr Remington
MrRoper
MrRowe
Mr Seitz
Mrs Setches
Mr Shell
Mr Sidiropoulos
MrSimpson
MrSpyker
Mr Stirling
Mrs Toner
DrVaughan
MrWalsh
Mrs Wilson

Teller
MrColeman
MrLea

Tellers
Mr Micallef
MrSheehan

PAIRS
DrCoghill
Mr Jolly
Mr McCutcheon

I

Mr Stockdale
Mr Dickinson
MrRamsay

The clause, as amended, was agreed to.
Clause 5
Mr McNAMARA (Benalla)-I move:
2. Clause 5, line 3, omit "Minister" and insert "Chief Commissioner of Police".

The present provision provides that the Minister is to be the Co-ordinator in Chief of
Disaster Control for the purpose of the Bill. Honourable members have been warned quite
clearly by the honourable member for Ballarat North of the dangers of this provision to
all Victorians.
The National Party wants to ensure that the most competent person is making the active
decisions during a disaster. Although the Minister for Police and Emergency Services has
foreshadowed that he does not believe there will be interference in the operational control
by himself as Minister, he is saying that a puppet has been appointed to the position or
that the proposed legislation will provide an opportunity for a person who is not skilled in
the operational area to intervene directly and to make decisions at the front. That is totally
unacceptable to both the National Party and the Victorian Rural Fire Brigades Association.
The association contends that it is unnecessary and undesirable for a Minister of the
Crown to be the Co-ordinator in Chief of Disaster Control. It has an inherent and deepseated objection to this provision. Understandable concern has been expressed over the
possibility of the Minister wishing to make operational decisions not only during a
proclamation of a state of disaster under the Bill, but outside that period also, rather than
the decisions being made by the heads of the combating agencies and their senior officers
acting under delegation.
I remind the Minister of his comments in the second-reading speech in which he
indicated that the working party, among other bodies, was responsible for the

1906

ASSEMBLY

7 May 1986

Emergency Management Bill

recommendations that now comprise the proposed legislation. The Victorian Rural Fire
Brigades Association further stated:
The point must be emphasized: the Minister of the day has no training for the position; in the hands of a power
hungry appointee such dictatorial powers could be positively dangerous.

That should sheet home the concerns expressed to virtually all country members of
Parliament who are carrying out the function of making those concerns clear to Parliament.
The National Party does not believe it is appropriate that the Minister should hold the
position as Co-ordinator in Chief. That position is an operational one. The Minister has
the responsibility of overviewing the Victoria Police, the Chief Commissioner of Police
and other departments that come under his Ministerial control. There is no justification
for superimposing a political figure as occurs in this clause.
The National Party does not believe it should be imposing a political figure over that
existing operational structure. Of even more concern is the lack of personality of the
Minister, which has been raised on so many occasions. He is the one Minister that those
in the operational area do not want to see dictating to them in the operational field.
For those reasons, the National Party strongly opposes the Bill in its present form and
will move to provide that the Chief Commissioner of Police takes on the role of Coordinator in Chief. Victorians have been lucky in having had top class men holding the
position of Chief Commissioner of Police. These men have taken command in times of
crises and have often moved on from that position to senior positions in the military.
Australia's only Field Marshall came from the position of Chief Commissioner of
Police. Victoria's present Chief Commissioner of Police, Mick Miller, is a man of
outstanding integrity and ability' that all Victorians would like to see directing, in the
operational sense, any disaster in the State rather than the Minister for Police and
Emergency Services. The Minister does not have qualifications in directing men in the
field of disaster management and, for that reason, the National Party opposes the present
measure and moves amendment No. 2.
Mr A. T. EVANS (Ballarat North)-This morning I see the Minister for Police and
Emergency Services in a somewhat similar position to Mr Justice Murphy of the High
Court. In both cases they have to prove themselves worthy of the task they wish to assume.
In the debate tonight the Minister directed attention to the clause relating to industrial
disturbances being in legislation in other States. I have quickly perused the legislation in
two States and, in New South Wales, it is obviously there so that it cannot be used to break
up strikes and I cannot find it at all in the Queensland Act.
I believe it is in the interests of the Minister's credibility that he proves to the Committee
before the conclusion of the debate that this measure is in the legislation in those States
and that he quotes to the Committee the sections of the legislation of the other States in
which it occurs.
Mr CROZIER (Portland)-I preface my opening remarks at this stage by saying that
this vigorous and free debate is characteristic of the Liberal Party. The honourable member
for Ballarat North obviously agrees with the point of view expressed by the honourable
member for Benalla.
I have considerable sympathy with the argument of the honourable member for Benalla,
but the Liberal Party cannot accept the amendment because it would hand over the
apparatus of government, once a state of disaster was declared, to the Chief Commissioner
of Police.
Although some Opposition members would find that procedure acceptable, I do not
believe it is appropriate. As the honourable member for Glen Waverley pointed out in his
second-reading remarks, there has to be a direct responsibility flowing through the Cabinet,
to Parliament, to the people. Therefore, the extraordinary powers and the nature of these
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powers placed on an individual once a state of disaster is declared must be in the hands of
a member of the Cabinet and that is the accepted argument.
I would imagine that the Minister would be putting a similar argument and, althou~ I
have enormous respect, as I am sure every member ofth~ Chamber has, for the capabIlity
and professionalism and reputation of the Chief Commissioner of Police, I do not believe
that handing him or his successors the powers delineated or not delineated-because they
are almost open-ended-in clause 24 of the Bill is an appropriate mechanism.
I can understand the difficulty honourable members have in making up their minds on
this issue, and I sympathize with my colleagues who support the amendment moved by
the honourable member for Benalla. However, the Opposition has come down with the
view that a responsible Minister must have this designation and these powers for the
duration of a declared disaster.
Mr E. R. SMITH (Glen Waverley)-Members of the Opposition went through a good
deal of agonizing in discussing this issue, but the main point is that personalities must be
left out of the argument. I have given the analogy of the defence forces and how that
system works and the same attitude must be adopted here. The Minister for Police and
Emergency Services has a responsibility to Victorians, Parliament and Cabinet and there
.
is no tenable way out of that chain of events.
The Liberal Party is pretty good at sacking Ministers, but the Labor Party is not in the
same category. The provisions in the Bill will get Parliament out of trouble and the
Premier should take the matter on board if a doubt exists about this issue. If honourable
members carefully examined the proposal, they would recognize that there is no other
tenable way of it working.
If the Chief Commissioner of Police is the Minister's deputy co-ordinator and the
professional supremo involved in the day-to-day administration of the emergency
management, the Minister can provide the necessary logistical and morale backup when
his deputy co-ordinator, the Chief Commissioner of Police, calls upon him to provide it. I
know of no other way that the operation could work.
Mr MA THEWS (Minis1er for Police and Emergency Services)-The arguments against
the amendment moved by the honourable member for Benalla have been more than
adequately put by the honourable members for Portland and Glen Waverley, and I shall
not repeat them.
In respect of the argument raised by the honourable member for Ballarat North, I am
happy to make available the senior officer of my department who is with me tonight so
that the honourable member can also have the benefit of the advice that has been given to
me.

The amendment was negatived.
Progress was reported.

ADJOURNMENT
Early childhood services-Doncaster bus service-Equal opportunity in scout movementMelbourne High School and MacRobertson Girls High School-Children's reception
centre in Geelong-Nunawading Province by-election-Stephensons Road bridge, Mount
Waverley
Mr FORD HAM (Minister for Industry, Technology and Resources)-I move:
That the House do now adjourn.

Dr WELLS (Dromana)-I address my remarks to the Premier. They relate to my
concern about early childhood services in the Dromana electorate. I specifically raise this
matter at this late hour and at this late stage of the sessional period to direct the attention
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of the Premier and the Government to the need for a review of those services when the
next Victorian Budget is being drawn up.
The basic problem that brings me to raise this matter tonight is that Dromana is an area
with a rapidly expanding population, while much of the rest of Victoria is not expanding
at such a rate. Therefore, the average population figures on which the Victorian Government
has been basing its estimates are not appropriate for the Dromana electorate. The expansion
in population numbers means that services are falling seriously behind the rest of Victoria.
I have raised several of these matters with the Government in other ways, but I now
mention specifically the need to review arrangements for the provision of infant welfare
sister services. This matter is urgent. I raised it with the Premier last week in terms of the
emergency funds currently available, and I believe that is the appropriate course to take
on this item. However, in the longer term, extra funds should be provided in the next
Budget, which will be presented later this year.
I also raise the matter ofpre-school supervisors. In much of the rest of Victoria, there is
one pre-school supervisor for every 30 pre-school teachers. In the electorate I represent
there is only one pre-school supervisor for more than 70 pre-school teachers. Very often
those teachers operate alone, unlike primary school teachers, who work in groups. Very
often one or two teachers work alone.
Those teachers need the assistance of the supervisors. In the case of Dromana, the
supervisors are not there to help sort out and advise on the cases of individual children
who have particular difficulties and so on. It is most important that the matter be rectified,
at the time of the presentation of the next Budget if not sooner. There is a clear need in
my electorate for extra pre-school sessions. Young children cannot attend pre-schools in
all cases. Classes are just flooded and sufficient sessions are not available.
The Minister for Community Services-and I give her due credit-is aware of the
problem. Somethin~ must be done about it by way of making financial provision in the
next Budget for addltional sessions. There is a need to review the excellent early childhood
development program operating in Frankston, which also services the Dromana electorate.
It needs to be expanded. That program is dealing only with the most obvious cases and I
know from many reports that have been received that there is a need to establish such a
service in Dromana or, at the very least, to provide funds to expand the service that
operates in Frankston.
There is also another matter of increased counselling services.
The SPEAKER-Order! The honourable member has the opportunity during the debate
on the motion for the adjournment of the sitting of raising only one matter.
Dr WELI.S-I conclude on the point that I have been referring to, early childhood
services, which are all in need of attention by the Government in its preparation of the
next Budget. In particular, I direct the attention of the Premier to this matter.
Mr WILLIAMS (Doncaster)-I raise a matter for the attention of the Minister for
Transport. I am pleased the Premier is in the House to hear about the complaints of
electors from the Warrandyte district. The people of Warrandyte and Doncaster are
bitterly disappointed about the appalling bus service that operates in the morning. One
freeway bus only serves the people ofWarrandyte. Anyone wanting to travel to the city by
bus must catch the only bus at 7.15 a.m. That is not of much use to the swinging whitecollar voters who live in that area.
Will the Premier instruct the Minister for Transport to add more buses to the service? I
regret that the Minister for Transport is not here because I always enjoy giving him a
lecture about the political facts of life.
I understand that an enormous number of buses have been allocated to services in the
Brighton area. I ask how many buses will be allocated to Doncaster. I resent being herded
into overcrowded buses when I want to travel. The only bus on the service is a 40-seater
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but it is totally inadequate for the number of people who wish to travel. Can the Premier
advise where the lOO-seater buses are that were imported from Japan and will some of
them be converted for use on the freeway service?

Mrs TONER (Greensborough)-I raise with the Premier in his capacity as Minister
responsible for women's affairs a matter mentioned to me by Mr Ron Bowman, a
scoutmaster of Inverloch. His twelve-year-old daughter, Krista-Lea, is keen to join the
scout movement. Krista-Lea's older brother is in the scouts and partakes in camping, bush
walking and other activities that the scout movement organizes. Krista-Lea does not
believe the girl guides offer the same activities as those provided by the scouts.
She applied to join the scouts on 14 April and her application was approved by the
group leader two days later. This was sent to the Victorian Branch of the Scout Association
of Australia on 17 April. At a meeting of the district group in Inverloch on 1 May,
agreement was reached about the principle of girl scouts. However, the following day the
Victorian branch advised the district commissioner in Inverloch that the application was
not acceptable. No reason was given and Mr Bowman then contacted the Equal Opportunity
Board and was told that under section 32 of the Act he had a case. He was not keen to
pursue the case through the board as he would have preferred that the central body of the
Victorian branch of the scout association could be persuaded to reconsider its stance on
the matter.
The scouting organization at Inverloch holds functions on Crown land and the scout
movement receives Government assistance. It would be preferable if the organization
voluntarily provided activities to young people who want to participate. I ask the Premier
to consider the request by Mr Ron Bowman for his daughter to join the scouting
organization.

Mr TANNER (Caulfield)-I raise a matter for the attention of the Minister for Education,
but in his absence I direct it to the attention of the Premier. It relates to a decision about
which central schools in the South Central Region of the Ministry of Education were
notified only yesterday, indicating that only 3 per cent of students of those schools would
be admitted to Melbourne High School and MacRobertson Girls High School.
The Minister for Education had previously advised the parents of children attending
central schools in Victoria that they would be able to continue, as at present, sending
students to Melbourne High School and MacRobertson Girls High School. However, he
has now said that only 3 per cent of those pupils will gain admission to those schools. The
Minister should take up the concern of parents of students attending schools in the South
Central Region and receive a deputation of concerned parents.
The representatives of the parents have expressed concern that the schools were notified
yesterday that a decision had been made without the Minister receiving a deputation.
That is a disappointment to them, in view of the Minister's earlier undertaking. Earlier
this year the parents of children attending the central schools held a public meeting in the
Caulfield City Hall at which more than 1000 people expressed extreme concern about the
proposal.
One of the main concerns is that what is at stake is not just the admittance of children
to those schools, but also the very future of central schools because, as the Premier will be
aware, the decision will affect central schools in the South Central Region and their future
in relation to secondary schools in the area. Over the years many parents have sent their
children to central schools so that they can gain admittance to the high schools I have
mentioned. However, they are now finding that many of the students at the schoolsvirtually all of them-will not have the chance of attending those high schools and that
possibly even the existence of the central schools will be placed in doubt later this year.
I urge the Premier to have discussions with the Minister for Education, at least to hold
up the implementation of the decision until the Minister receives a deputation of parents.
The Minister for Education previously gave an undertaking that before a final decision
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was made regarding admittance of students from central schools, he would receive a
deputation. I ask the Premier to ensure that the Minister lives up to his undertaking and
allows in future years more than just one pupil from each of the central schools to be
admitted to Melbourne High School and MacRobertson Girls High School.
Mr SHELL (Geelong)-I direct the attention of the Minister representing the Minister
for Community Services to the need for establishing a children's reception centre in the
Barwon region, particularly in Geelong. Last Monday the Country Women's Association
of Victoria conducted a seminar .at the Geelong West Town Hall to which four speakers
were invited to attend and participate. They were Dr Rossiter, Mrs Betty Graham-Higgs,
Alan Cobham and Sergeant Jim Mathy from the Geelong community policing squad.
Dr Rossiter told the meeting that fifteen years ago the then Liberal Government under
Mr Hamer-now Sir Rupert Hamer-promised Geelong a reception centre. However,
over the years nothing has been done so far as the establishment of a reception centre in
Geelong IS concerned.
Under the Government's program of deinstitutionalization, reception centres in
Melbourne are currently being closed. The funds released from the closure of those reception
centres could be allocated to establish a reception centre in Geelong.
Due to the fact that there is no reception centre in Geelong, police are required to
transport children who are under a protective order to Melbourne, and this involves a
round trip of approximately 2 hours. Sometimes, due to budget restraints, the police have
to decide whether they can make the trip to Melbourne without incurring overtime, or
whether the child should be lodged in the local cells or, when possible, with the Mercy
family care organization which conducts a foster care program. Sometimes the Melbourne
police, through their community officers, provide assistance.
I ask the Minister to bear in mind the fact that for fifteen years Geelong has been
promised a reception centre and, with the scaling down of reception centres in Melbourne,
the establishment of a reception centre in Geelong should become a high priority.
Mr LEIGH (Malvern)-I direct a question to the Premier and I refer to the Nunawading
Province by-election. As the Premier would no doubt be aware, some time ago the
honourable member for Dandenong presented a statutory declaration to the Parliament
that accused me of doing a number of things at a polling booth on the day of the
Nunawading Province by-election.
Subsequently, the Minister for Police and Emergency Services accused me of being
guilty of some mythical offence. I am sure the Premier would be aware that that statutory
declaration was passed on to the police, who subsequently interviewed me to obtain my
point of view of what happened.
On polling day the Mountain District Cattlemen's Association of Victoria was handing
out how-to-vote cards, which had a "1" on them which said, "Vote 1 Rosemary Varty".
Numbers were not in every square. I pointed this out to the mountain cattlemen at the
polling booth where I was working and they subsequently handed out Liberal how-to-vote
cards. The Labor Party appeared to be accusing me of a rather strange offence.
The SPEAKER-Order! Would the honourable member explain to the Chair what
relevance this has to the administration of Government?
Mr LEIGH-I would like the Premier to inform me when the Chief Electoral Officer
will tell me whether or not he believes I was guilty of an offence either as a member of
Parliament or as an individual on polling day. The matter does relate to Government
business because it was originally raised in the House and subsequently passed on to the
police and I draw it to the attention of the Premier.
Both the Premier and the Government have attempted to besmirch the waters as to
what really occurred on polling day. I should like the Premier to inform the House when
honourable members will be informed as to what took place on that day.
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I should like to be informed whether I have done anything wrong, although I do not
believe I have done anything wrong because, according to the leaks of the report of the
Chief Electoral Officer, the police thought it was ajoke that they had to investigate such a
matter and waste a considerable amount of community resources. The honourable member
for Dandenong was partially responsible for this situation.
I seek from the Premier an undertaking-because he is the Leader of the Governmentthat he will obtain some information for me about where I stand. The incident occurred
many months ago and I would like to know what has taken place.
Mr COLEMAN (Syndal}-I direct a matter to the attention of the Minister for Transport
or, in his absence, to the Deputy Premier. It concerns the Stephensons Road rail bridge at
Mount Waverley. The bridge is fairly narrow and is situated on a main arterial road
linking Doncaster and Moorabbin. Numerous students attend the local schools, including
the Holy Family school, Avila College and the Huntingtower School.
Over a period a guard rail has been erected on the pedestrian side of the bridge which is
used by school children. Mrs Smith from Bruce Street, Mount Waverley, has written to
me complaining about the state of the fence and the danger it constitutes for the people
who use the footpath.
In February it was noticed that the fence had been damaged by a motor vehicle during
the holiday break. Mrs Smith spoke to the Mount Waverley stationmaster who advised
her it would be best to ring the works foreman. She did so and was advised at the time that
the bridge would be fixed "straight away" -that was the terminology used. She was
advised that the safety mesh would be readjusted. Nothing happened and, on 11 March,
Mrs Smith wrote to Metrail about the problem. To date she has not received a response to
the letter. The matter deserves urgent attention and, in her letter, Mrs Smith states the
reasons why the repairs are urgent. The letter states inter alia:
Hundreds of children walk along this footpath every day. Large hole with orange mesh is immediately over the
rail line and a child could tumble down. Pieces of wire protruding from fence could cause physical damage to
children, particularly eyes of small children when there is a great crush of children waiting to use pedestrian
crossing. I have seen small children hopping through small hole and playing on rail embankment.

Obviously the situation has existed for a considerable time and requires urgent attention
now that the school holidays are approaching. The situation has prevailed for the whole
of the first term and I suggest the Minister for Transport ensures that during the school
holidays the works foreman is contacted and the work is completed prior to the
commencement of the second term.
Mr FORDHAM (Minister for Industry, Technology and Resources)-The honourable
members for Dromana and Geelong raised matters for the attention of the Minister for
Community Services. The honourable members for Doncaster and Syndal raised matters
for the attention of the Minister for Transport. I shall direct the attention of the Ministers
to the relevant matters.
Mr CAIN (Premier)-The honourable member for Greensborough referred to the
question of the scouting organization and equal opportunity. I shall examine the matter
and ascertain what result can be obtained. The honourable member for Malvern seems to
think that the Government should be responsible for providing solutions to all the
allegations made across this Chamber from time to time. I have no intention of undertaking
that duty.
Mr SPYKER (Minister for Consumer Affairs)-The honourable member for Geelong
raised with me a matter for the attention of the Minister for Community Services concerning
reception centres in the Barwon region. I understand his concern because it is important
that services are provided in the region. The Government has a commitment to Statewide
services redevelopment which involves phasing down the central reception institutions.
We recognize that during that process there may be some disruption in the smooth
running of the service but I am sure that in the long term significant gains will be made.
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The Minister for Community Services asked me to advise the honourable member that
new staff for the program have been provided and also additional payments have been
made available for families who take the teenagers into their homes. It is important that
regional reception centres are developed as quickly as possible.
It is part of the Government's program of institutionalization to ensure that many
young people are accommodated with families in their homes instead of institutions. It is
better for them to live in proper family environments rather than in institutions. I thank
the honourable member for raising the matter. Obviously the electorate of Geelong is
concerned about it. I shall make representations to the Minister for Community Services
to ascertain how quickly the Barwon reception services can be established.
Mr CATHIE (Minister for Education)-The honourable member for Caulfield raised
the issue of the future role of central schools and their relationship to Statewide procedures
at Melbourne High School and MacRobertson Girls High School. The matter has been
the subject of a study undertaken by the regional board. I have accepted the
recommendation that the same condition should apply to those schools as that which
applies to all other schools, that is, that 3 per cent of pupils have the right of entry into
those schools under the Statewide procedures.
However, because of a deputation I have received from parents, we are particularly
concerned about the current enrolments in Years 7 and 8. I have agreed to a grandfather
clause to ensure that pupils currently in Years 7 and 8 will have greater rights of entry to
those two schools.
The motion was agreed to.
The House adjourned at 3.2 a.m. (Thursday).

Joint Sitting of the Legislative Council and the Legislative
Assembly
Wednesday, 7 May 1986
Senate vacancy
Pursuant to resolutions of the Legislative Council and the Legislative Assembly of
Victoria, a joint sitting of the two Houses was held in the Legislative Assembly Chamber
to choose a person to hold the vacant place in the Senate of the Commonwealth of
Australia.
Honourable members of both Houses assembled at 6.3 p.m.
Mr CAIN (Premier)-I move:
That the Honourable eyril Thomas Edmunds, Speaker of the Legislative Assembly, be appointed President of
the joint sitting.

Mr KENNETT (Leader of the Opposition)-I second the motion.
The motion was agreed to.
The PRESIDENT (the Hon. C. T. Edmunds)-I call on the Premier.
Mr CAIN (Premier)-I desire to submit rules of procedure, which are in the hands of
honourable members, and I accordingly move:
That these rules be the rules of procedure for this joint sitting to fill the Senate vacancy.

The PRESIDENT (the Hon. C. T. Edmunds)-Who seconds the motion?
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Mr KENNETT (Leader of the Opposition)-I second the motion.
The motion was agreed to.
The PRESIDENT (the Hoo. C. T. Edmuods)-The rules having been adopted, I am
now prepared to receive proposals from honourable members for the appointment of a
person to hold the place in the Senate rendered vacant by the death of Senator Alan Joseph
Missen.
Mr KENNETT (Leader of the Opposition)-Mr President, I propose that Richard
Kenneth Robert Alston hold the place in the Senate rendered vacant by the death of
Senator Alan Joseph Missen. Mr Alston is willing to hold the vacant place if chosen.
In order to satisfy the joint sitting that the provisions of section 15 of the Commonwealth
Constitution are being complied with, I also declare that the nominee is a member of the
Liberal Party, the party represented in the Senate by Senator Missen.
Mr CAIN (Premier)-I second the proposal.
Mr KENNETT (Leader of the Opposition)-In proposing Mr Alston to hold the vacant
place, I thank the Premier for abiding by the convention that has been set in filling a
Senate vacancy. Obviously I expected no other form to take place, and I assure the Premier
that, after the next election, my Government will also honour the precedent.
Before speaking of the qualities that Mr Alston will bring to the Senate, I shall make a
few remarks on the passing of Senator Missen, the Senator whom Mr Alston is being
nominated to replace.
Senator Missen was born on 22 July 1925; he was the son ofa factory moulder. He was
educated at Box Hill High School and Melbourne High School and received a Master of
Laws degree at the University of Melbourne. Debating was Senator Missen's special
interest. He was the National President of the Australian Debating Federation from 1964
to 1968. He was a past President and life member of the Debaters Association of Victoria.
Senator Missen was a barrister and solicitor for 21 years before his entry to the Senate.
He was a founding member of the Liberal Party, joining the Kew branch of the Liberal
Party in 1946. He was a member of the State Executive of the Liberal Party for thirteen
years from 1955.
There is no doubt that Alan Missen played a major role in the development of the
constitution and platforms of the Liberal Party. He was well understood by the community
and was able to communicate easily with all age groups, as was borne out when he was
granted honorary life membership of the Victorian Young Liberals.
Mr Howard, Leader of the Federal Opposition, stated that Senator Missen's death was
the severing of an historical link between the current Parliament and the genesis of the
Liberal Party more than 40 years ago.
The work of Senator Missen was recognized by all sides of Parliament in all Parliaments
around Australia and by communities around the world. Senator Button remembered
Senator Missen in 1951 as Vice President of the Young Liberals, when he subsequently
was suspended for opposing the Menzies Government's moves to ban the Communist
Party. He wrote of the referendum change which Menzies sought by stating that:
This is in essence a totalitarian power.

However, Senator Button particularly recalls debating with Alan Missen when they were
both members of the Victorian Debating Society. Senator Button reminded the Senate of
what a formidable pair Senator Missen and his wife, Mollie, were when they were in
debate together.
Many tags have been attached to Senator Missen's career. He was described by political
commentators as an "eccentric maverick", a "determined truth seeker", a "civil liberties
Session 1986-65
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champion" and the "Liberal Party's conscience". He was also described as a member of
"the civil libertarian fringe of the Liberal Party".
In 1979, Senator Missen was Quoted in The Australian as describing himself as "a
rerformer". He stated:
In practice I saw things which greatly dissatisfied me. The law is not equally available to people ...

From 1950, Alan Missen tried to get into Parliament. He contested a number of preselection ballots, missing out on the seat vacated by Sir Robert Menzies-the seat of
Kooyong-which went to another Victorian lawyer, Andrew Peacock. Alan Missen gained
preselection for the Senate in 1973 and became a Senator in 1974.
Throughout his political career, he was a noted defender of civil liberties, a
conservationist and a constitutional reformer.
At the time of his death, Senator Missen was Deputy Chairman of the Parliamentary
Joint Committee monitoring the National Crime Authority. Senator Missen supported
the recommendations of the Costigan report because he feared the potential damage of a
growing underground crime world. He stated:
The Costigan commission has been criticized for believing that organized crime figures should be exposed and
that exposure would stop a lot of conspiracies.

I stress that Senator Missen agreed with that.
Mr Howard stated that Senator Missen was in advance of the attitudes held by his
colleagues in the Liberal and National parties and that, in time, almost all the
recommendations that Alan Missen has stood for in relation to the National Crime
Authority were adopted as Opposition policy.
For almost seven years, Senator Missen served as Chairman of the Senate Standing
Committee on Constitutional and Legal Affairs. He played a major role as a member of
the Parliamentary group of Amnesty International.
Alan Missen's visit to the Soviet Union in 1976 and his successful efforts in making
contact with members of the Moscow branch of Amnesty International and the Nobel
Prize winning scientist, Dr Andrei Sakharov, made him, in the eyes of the Soviet Union,
very much persona non grata. Amnesty International wrote to the President of the Federal
Senate, Senator McClelland, marking the death of Senator Missen and emphasizing his
success in drawing together members of all parties in Federal Parliament to join the group.
Senator Missen addressed the eighteenth world conference of the Society for International
Development in Rome on the work of the Australian Federal Parliamentary group, urging
the establishment of similar groups in other Parliaments round the world.
Senator Chaney said that Alan Missen fought vigorously for what he believed in.
Senator Missen was a Liberal who doggedly adhered to the values on which his party was
formed. Senator Gareth Evans described him as a fine-spirited, independent voice within
the Liberal Party.
Senator Missen was very much a defender of the institution of Parliament and the
freedoms which Parliament is designed to protect. Throughout his career he vigorously
promoted the primacy of Parliament over the Executive arm of Government. He drew
attention to the need for Parliament to be constantly vigilant in protecting individual
liberties.
He was described by Russel Schneider of the Australian in 1979 as unlikely ever to be
considered a great politician but as one who would be happy to be described as a great
Parliamentarian. Throughout his life he worked constantly towards limiting Ministerial
power.
The Victorian and Australian communities and the Federal Parliament have been
exceptionally well served by Alan Missen. I am sure all honourable members will regret
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his passing and will highly value his work and life and the standards he uncompromisingly
followed. To his wife, Molly, who was without a doubt his constant companion and friend,
the Liberal Party extends its heartfelt sympathy.
To replace a person in the Senate is at any time not an easy task; to replace a person of
Senator Missert's stature is particularly difficult, but the Liberal Party believes that in
Richard Alston it has an individual who will be able to fill Senator Missen's shoes, for he
is a young family man who has taken much interest in politics within the community, as
he has in many community organizations in which Alan Missen was involved.
Like Senator Missen, Richard Alston is a member of the legal fraternity. He is a selfemployed barrister with a specialist practice involving professional negligence actions,
bush-fire cases, disciplinary tribunals such as the Medical Board, the Estate Agents Board
and the Pharmacy Board, as well as general experience in industrial and local government
law. At one stage of his career he was even briefed regularly by the Premier of the day.
Together with his community activities, these qualities and his understanding of the
law and politics generally, equip Richard Alston particularly well to fill the shoes of Alan
Missen. He is currently Chairman of Directors of the Victorian branch of the Australian
Institute of Political Science, an executive member of the Graduate Union Council of the
University of Melbourne, and a fellow of the Institute of Directors.
From 1978 to 1983 he was National Chairman of the Australian Council for Overseas
Aid; from 1978 to 1980 he was National Chairman of the International Disasters
Emergencies Committee; in 1980 he was appointed specialist adviser to the Australian
delegation to the United Nations General Assembly. From 1979 to 1980 he was a member
of the Federal Government Aid Missions to Africa and Asia; from 1977 to 1979 he was
Federal President of the United Nations Association of Australia; and he is a member of
several institutes involving matters concerning the economy and public affairs.
Mr President, as I indicated, the person who takes on the responsibility of being a
Senator, regardless of political persuasion, takes on a great responsibility. The first
responsibility under the Constitution of this country is to the State which one is elected to
represent or, in this case, nominated to serve, and, certainly, as time has gone on party
politics have played a big role in the Australian Senate, but one would hope that Richard
Alston would recognize that he has been proposed not simply because he is a member of
the Liberal Party and replacing a Liberal Party Senator, but also because he will be a
vigorous supporter of the causes and rights of this State and its people.
The Liberal Party has no doubt that Richard Alston will go a long way very quickly to
providing this State with vigorous representation and to filling the shoes left sadly vacant
by the passing of Senator Alan Missen. Members of the Liberal Party wish Richard Alston
a long and healthy career in the Australian Senate. To his family, who at this stage have
no idea what it is like to have a politician as a member of the family, we recommend
patience and offer them a great deal of the type of support that will have to be given by
them and by those of us who are part of the political family at large.
Mr CAIN (Premier)-I am pleased to support the motion moved by the Leader of the
Opposition, and I join him in expressing regret that it should be necessary to replace a
man of the calibre, standing and integrity of Alan Missen. It is not easy, and all honourable
members regret Alan's passing. I knew him well for a long period. I used to see him around
the courts we frequented and we used to express common commiserations about the
attitudes of our respective political parties to certain matters.
He was a great civil libertarian, and I had the highest admiration for him when he stood
firm-as firm as anyone could-when the avalanche was upon him in 1975. Ifit had been
left to Alan Missen, it would not have happened; but it was not, and I will always recall
his attitude on that matter. He deserves the strongest commendation for the strong line he
took on that issue.
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This is only the second time that a Victorian Senator has been appointed under the
change to the Constitution in 1977. The first was in March 1980 when the Victorian
Parliament appointed Senator Neal of the National Party, and I suppose it ought to be
recognized that under those amendments a Senate vacancy must now be filled by a person
who is a member of the same political party as the original Senator and so be it. It is as it
ought to be. The amendment formalized what many had believed to be the convention,
one to which my party always subscribed, but it was not seen to be universal and I believe
it was one to which the late Senator Missen subscribed. Again, he must have felt lonely on
occasions when he did so.
Now is not the time to document the notorious and, if I may say so, absurd examples of
abuse of a convention that occurred in years that have now passed. It is enough to say that
Richard Alston is a member of the Liberal Party, as was the late Senator Alan Missen.
Members of the Labor Party are very happy to support his nomination for that reason.
It is not just for that reason. I happen to agree with the Leader of the Opposition that a
good choice has been made. He is a man of considerable ability and, as the Leader of the
Opposition said, he is a lawyer, and, indeed, I did brief him on several occasions. He did
a good job-I would not have gone on briefing him ifhe had not. The Labor Party believes
he has the right attitude to and sentiments on a whole range of important issues like
freedom, democracy, and the welfare of all Australians, and those attributes match those
of the late Senator Missen. I am sure Mr Alston will make a very considered contribution
to the Senate.
I should say, and I hope it is not a discordant note, that it has been the view ofa number
of informal spectators for some time that Richard Alston was too progressive for today's
Liberal Party. I hope that is not so, but he certainly has dedicated his energies to a number
of progressive causes, many of which the Leader of the Opposition mentioned, such as the
United Nations General Assembly missions to Africa and Asia and as National Chairman
of the International Disasters Emergencies Committee and so on.
The Government welcomes the opportunity of supporting the election of a progressive
into the Federal Parliamentary Liberal Party and I hope he is not too lonely, but the
Government is delighted that course has been taken.
Mrs Ritchie, the State President of the Liberal Party, had the courtesy to ring me last
Saturday night after the preselection and I told her then that I thought the party had made
a great choice and I commend it for its choice.
I make one further comment: the Labor Party believes that the role of the Upper House
is to make a contribution and provide a forum for debate and improve legislation where
possible, in a way that ensures the legislative intent of the Lower House is transmitted
into law.
I shall not go into the myth about the Senate being a State House and what that really
means in today's politics, but I believe Upper Houses are not there to "chuck out"
Governments and reject laws about which the electorate has expressed its clear view and
has given a mandate, expressed or general. I am sure that Richard Alston, a lawyer, one
who has the qualities that have been amply expressed by both the Leader of the Opposition
and myself, will form his views about those issues. He is well qualified to do it. The Labor
Party looks forward to Richard Alston making a positive contribution as a Victorian
Senator in the national Parliament.
The PRESIDENT (the Hon. C. T. Edmunds)-Order! Are there any further proposals?
As there are no further proposals I therefore declare that Richard Kenneth Robert AIston
has been chosen to hold the place in the Senate rendered vacant by the death of Senator
Alan Joseph Missen.
Mr CAIN (Premier)-I move:
That the President ofthe joint sitting inform His Excellency the Governor that Richard Kenneth Robert Alston
has been chosen to hold the place in the Senate rendered vacant by the death of Senator Alan Joseph Missen.
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The PRESIDENT (the Hon. C. T. Edmunds)-Who seconds the motion?
Mr KENNETT (Leader of the Opposition)-I second the motion.
The motion was agreed to.
The PRESIDENT (the Hon. C. T. Edmunds)-Order! I now declare the joint sitting
closed.
The proceedings terminated at 6.26 p. m.
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Thursday, 8 May 1986
The SPEAKER (the Hon. C. T. Edmunds) took the chair at 10.40 a.m. and read the
prayer.
QUESTIONS WITHOUT NOTICE

NUNA WADING PROVINCE BY-ELECTION
Mr KENNETT (Leader of the Opposition)-Is the Premier aware that paragraph 94 of
the police report into the role of the mountain cattlemen in the Nunawading Province byelection states in relation to the Minister for Police and Emergency Services:
There has been no evidence produced to support the allegations ofMr Mathews.

Does the Premier believe the Minister has behaved with the propriety befitting his office?
The SPEAKER-Order! The Leader of the Opposition is well versed in the procedures
of the House. What he has sought from the Premier is an opinion in respect of the matter
and his question is, therefore, out of order. I shall call on him to reword the question.
Mr KENNETT-Is the Premier aware that paragraph 94 of the police report into the
role of mountain cattlemen in the Nunawading Province by-election states, in relation to
the Minister for Police and Emergency Services:
There has been no evidence produced to support the allegations of Mr Mathews.

I ask the Premier what action he intends to take to ensure the Minister either apologizes
to Parliament or is removed from office.
The SPEAKER-Order! The question verges on being out of order.
Mr CAIN (Premier)-The question, of course, emanates from the almost total ignorance
of the Leader of the Opposition of the nature of police investigations and inquiries made
by officers of this State who are charged with certain responsibilities.
The matters to which the police refer in any report are matters of confidentiality and
always should be.
Police work proceeds on the basis that they can investigate matters as they see fit. If
police reports and police information were made public, or considered by this Government
or anyone else, police work would be impeded.
There may have been a situation for 27 years before this Government came into office
where there was intrusion by the Executive Government into the police, into affairs of
officers of this State who have a function to perform, such as the Chief Electoral Officer
and the Crown Prosecutors-I do not know-but what I do know is that the Government
has maintained a policy of strict hands-off in respect of such people.
The line of questioning in this House over the past three days has been to suggest that
other Ministers and I should in some way be privy to and pry into the results of
investigations conducted by the officers to whom I have referred. That is not the role of
the Ministers and it is not the role of Government and so long as the Opposition proceeds
with that line it will receive no response from the Government.
I take it a step further. It is a very serious line to take. It has never been the case, so far
as I am aware, that the results of police investigations into criminal or other offences or by
officers of the State like the Chief Electoral Officer-and a whole range of people who carry
out statutory duties and make decisions about whether offences have been committedare public property.
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If the Leader of the Opposition wants to start saying that, he should say it. Ifhonourable
members come into Parliament, as the Deputy Leader of the Opposition did on Tuesday
and as the Leader of the Opposition has done today, quoting allegedly from what are
either stolen documents or leaked documents and expect me to respond to them and to
look at documents at which I have no right to look, I will not do it and neither will any
Minister of the Government. This is a case of prying.

As I said before, I do not know what happened for 27 years prior to 1982, but I do know
that the Labor Party appointed the Director of Public Prosecutions. The Labor Party was
not prepared to bow to pressure from people who said that the Government should not
proceed with charges against Norm Gallagher. That same syndrome affects members of
the Opposition. As a Government, the Liberal Party interfered in investigations,
prosecutions and judicial processes. The Liberal Party might have done that-the Labor
Party will not.

Honourable members interjecting.
Mr CAIN-I have not seen the material to which the Leader of the Opposition refers. I
do not intend to see it. I do not intend to comment on it. If the Leader of the Opposition
wants to tout that sort of rubbish in this place and try to move motions for the adjournment
of the House, as was his intention today, to debate this rubbish, he will get total resistance
from the Government.
I will not sit down, as is suggested by interjection from the opposition parties, because I
am asked to do something that is quite improper. If the Liberal Party wants to urge me to
do that, its pleas will fall on deaf ears.
I accept the fact that both the Leader of the Opposition and the Leader of the National
Party are politically bankrupt. No one has any regard for them. The National Party has
the support of 5 per cent of the community and the Liberal Party has the support of 34 per
cent or 35 per cent of the electorate. Why deal with such nonsense? No one believes the
opposition parties on matters of importance. They are totally discredited. Members of the
opposition parties want to come to this place and ask other Ministers and me to do things
that they know are improper.
The integrity and confidentiality of police investigations and of the investigations of
other officers of the State will not become the subject of public comment, debate and
gossip in this Parliament or anywhere else so long as the Labor Party is able to protect
their integrity.

Mr ROSS-EDW ARDS (Leader of the National Party)-I direct a further question to
the Premier regarding the N unawading Province by-election inquiry and I refer to the
report which the Premier has advised the House is in the hands of the Chief Electoral
Officer, Mr Richardson.
Will the Premier advise the House whether the Chief Electoral Officer has discussed
that report with either the Premier or any other Minister? That is all I ask-not what the
report said but whether it has been discussed. A simple "Yes" or "No" answer is required
in this case.

Mr CAIN (Premier)-I have told the Leader of the National Party what the process is.
I have never discussed the matter with Mr Richardson. I have not telephoned him. I
cannot say whether any other Minister has done that but so far as I am aware no other
Minister has discussed it with him.
If the Leader of the National Party wants to telephone the Chief Electoral Officer as the
Leader of the Opposition wants to do, that is up to him. I believe he will be told where to
get off, as he should be told.
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HARNESS RACING BOARD
Mr SIMPSON (Niddrie)-Has the Minister for Sport and Recreation now investigated
the outrageous allegations by the honourable member for Gisborne pertaining to the
performance of the Harness Racing Board? If so, can the Minister inform the House of the
result of those investigations?
Mr TREZISE (Minister for Sport and Recreation)-A series of allegations were made
by the honourable member for Gisborne against the performance of the Harness Racing
Board and insinuations were made against the senior management that they were
incompetent and that other matters had occurred that were not in the best interests of
trotting. The honourable member asked me to make some investigations about what he
informed the House was reliable information received on racecourses.
I informed the honourable member at that time that when people are on racecourses
they hear a thousand stories, half of which can be rejected straightaway, but that before
any public accusation is made against an individual or an authority, it should be responsibly
checked out. I investigated the matters with the board, as demanded by the honourable
member for Gisborne. I found, as I thought would be the case, that the allegations were
irresponsible. First, the honourable member said that there was considerable staff unrest.
At that time I invited the honourable member to provide me with any information that
he had so that I could check out the allegation on a confidential basis. I still await that
information. The honourable member then said that the board had a shortfall of$330 000.
After investigation I ascertained that the only way the honourable member could have
obtained that figure was from information on a confidential document produced as part
of a budget alternative process which did not proceed.
That confidential document was stolen from the Harness Racing Board files two or three
days before the statement by the honourable member for Gisborne was made in the House.
Police inquiries are now in hand on that matter. The board informed me that, rather than
having a shortfall of$330 000, it anticipates a surplus of$250 000.
The honourable member for Gisborne said that he had personally seen three or four
advertisements for senior positions with the board in recent weeks in daily newspapers
and that these advertisements were the result of staff unrest. The Harness Racing Board
has informed me that, despite the fact the honourable member may claim to have personally
seen those positions advertised, there has, however, been only one senior position
advertised this year.
I repeat again that I regret that those statements were made in the House and, as I said
then, when one has some years of experience on racecourses, one learns to take half of the
stories one hears with a grain of salt. I hope before the honourable member makes any
future allegations that he checks out the facts thoroughly.
.

NUNAWADING PROVINCE BY·ELECTION
Mr KENNETT (Leader of the Opposition)-I address a further question to the Premier
and ask whether he is aware that paragraphs 95 and 96 of the police report into the
mountain cattlemen contain a criticism of the honourable member for Wantirna for
making complaints devoid of any criminal offence against the Electoral Act and that police
were used for political purposes at the cost of criminal investigations.
Mr CAIN (Premier}-I believe I answered the question when I responded to an earlier
question by the Leader of the Opposition. If the Leader of the Opposition wants to
seemingly selectively quote from what he alleges to be a police report, a leaked or stolen
document, in any event unlawfully obtained and unlawfully used, then that is his
prerogative. It is unlawful and wrong to seek to disclose material in a police report. If the
Leader of the Opposition wants to go on doing it, then he can do it. It is not unusual for
the Leader of the Opposition to abuse the processes in this way because in most cases he
does not understand them.
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I have told the House what the process is and if the Leader of the Opposition wants to
abuse that process, then it is up to him but I shall not respond to it.

VICTORIAN FILM INDUSTRY
Mr HOCKLEY (Bentleigh)-Can the Minister for the Arts inform the House of the
results of Government encouragement to film-making projects in Victoria? Also, can he
give details of the most recent investment figure in that area?
Mr MATHEWS (Minister for the Arts)-I am delighted to tell the House that the
people of Victoria have obtained an outstanding return on the funds invested on their
behalf in Film Victoria and, through Film Victoria, in the fostering of the film industry in
our State.
In 1982-83, the total value of film and television production in Victoria was $3·25
million. The following year, after the Government had set out to solidly back the
reinvigoration of the Victorian film industry, the value of production rose to $30 million
and in 1984-85, a further 85 per cent increase occurred in the value of production to $56·3
million.
This is an outstanding success story, which the Government would hope to see repeated
in other sectors of the Victorian economy because not only were these very great increases
in the cash value of production achieved, but, similarly, an increase was seen in the
number of jobs generated in the film industry.
In 1983-84, 530 additional jobs were generated and, in 1984-85, a further increase
occurred to 1301 jobs.
The Government is not concerned simply to reflect on what has already been achieved
in the film industry. It is also concerned to see that new opportunities are provided for
young film makers whose efforts so largely have accounted for the success of the Australian
film industry in this State, nationally and abroad.
To this end, the Goverment has now established an independent film makers' fund that
will have $250000 at its disposal in the current year, and a similar sum in the year to
follow.
The objective of the independent film makers' fund is to encourage the up and coming
film makers of this State-many of them being products of the film and television training
department of the Swinburne Institute of Technology-to make sure that they are able to
give practical expression to their very great talents.
It is envisaged that those two allocations of $250 000 will be spread widely among a
number of projects ofa number of up and coming film makers so that the greatest possible
benefit can be achieved from the funds available. Therefore, the work of the greatest
possible number of young and independent film makers will be fostered and the greatest
possible opportunity will be provided for them to work with the established film-making
industry in Victoria, and further contribute to yet another field in which Victoria leads the
nation.

SEYMOUR ABATTOIRS
Mr AUSTIN (Ripon)-In view of the industrial dispute currently taking place in the
abattoirs at Seymour which is costing tens of thousands of dollars, can the Minister for
Labour inform the House what action the State Government is taking to ensure that the
State meat inspectors cross the pricket lines as instructed by the Department of Agriculture
and Rural Affairs?
Mr CRABB (Minister for Labour)-As honourable members would be aware, the
Government does not become involved in every industrial dispute occurring in Victoria;
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however, it does get involved in private sector disputes when either of the parties asks the
Government to do so.
In recent times, the Government has been involved in discussions with the Australasian
Meat Industry Employees Union and another company, but it has not yet been involved
with the industry dispute at Seymour.
I should have thought the position taken by the Government on picket lines would have
been well known to honourable members. The Government believes people have a right
to picket and protest so long as they do it peacefully and other people are allowed to
continue their lawful business. I expect that is what will occur at the picket line at the
Seymour abattoirs, as it did at the live sheep picket at Portland which involved the same
union.

ECHUCA-MOAMA ROAD-RAIL BRIDGE
Mr HANN (Rodney)-Is the Minister for Transport aware of widespread concern in
the Echuca area about V/Line's proposal to temporarily close the River Murray bridge
next Sunday and the disruption that will cause to many families because Sunday is
Mother's Day? If so, what action will the Minister take to ensure that the bridge is open
on that day and when will construction occur on rail bridges over the River Murray?
Mr ROPER (Minister for Transport)-As honourable members would be aware,
significant maintenance problems exist at the Echuca-Moama road-rail bridge, which was
built in the last century and which is no longer capable of taking modem trains or fully
loaded modern semi-trailers.
Both V/Line and the Road Construction Authority are involved in proposals to replace
the bridge crossing, not necessarily to remove the bridge, which has significant historic
importance, but to construct an alternative and modem crossing over the River Murray
at this important point.
Both authorities are currently engaged in satisfying the environmental and planning
legislation of New South Wales and Victoria because most of the bridge is legally in New
South Wales, even though it is controlled by V/Line. The Government is concerned that
no unnecessary delays should occur with that process because the bridge is now incapable
of carrying fully loaded wheat trains or other goods trains that bring in hundreds of
thousands of tonnes to Victoria from southern New South Wales each year.
The Government is also concerned that a modem road crossing should be available at
Echuca. One proposal being considered is the reconstruction of the existing road-rail
bridge as a road bridge, and the advice of consulting engineers has been sought on the cost
of doing up what is, after all, a century-old structure and whether that would meet the
future needs of the communities of Echuca and Moama.
I expect the work on the environment impact statement and the environment effects
statement for New South Wales and Victoria will proceed and that we will be at the next
stage in the middle of this year.
In response to the specific question asked by the honourable member, the bridge has
continuing and developing structural faults and must be repaired so that road and rail
services can continue across the River Murray. However, the Government does not wish
to cause unnecessary inconvenience to the Echuca and Moama communities.
Over the next three week-ends it was envisaged that the bridge would be closed and
major repairs would occur. The honourable member for Rodney raised the matter with
me because of the significance of this Sunday and asked whether arrangements could be
made to ensure that the bridge would be open for most of the day except for the lunchtime
period.

1924

ASSEMBLY

8 May 1986

Questions without Notice

The State Transport Authority examined whether anything further could be done, so it
has decided not to hasten some supplies that may otherwise be available and the bridge
can remain open all day Sunday.
Action must be taken if Victoria and the port of Geelong are to maintain this significant
carriage of goods into Victoria. Any decision made by the New South Wales Government
will have to take into account the economic effects on Victoria oflosing this vital road-rail
link.

TRAVEL CONCESSIONS FOR TERTIARY STUDENTS
Mr SHEEHAN (Ballarat South)-Will the Minister for Transport inform the House
what steps have been taken to remove discrimination against tertiary students, particularly
in relation to transport concessions?
Mr ROPER (Minister for Transport)-Both the honourable member for Ballarat South
and the honourable member for Morwell have raised with me the issue of discrimination
against tertiary and business college students in their electorates as a result of those
students not having access to the travel concessions that have been approved by the Cain
Government. I am pleased to indicate that the Government has now announced that fulltime tertiary and business college students throughout Victoria will qualify for fare
concessions on public transport.
Those concessions have worked exceptionally well in the Bendigo area, as the honourable
member for Bendigo West will know, in the Warrnambool area, as the honourable member
for Warrnambool will know, and in the Geelong area. The Government is extending those
concessions to students attending tertiary institutions and business colleges in the Latrobe
Valley and Ballarat.
The Government has asked both the Metropolitan Transit Authority and the State
Transport Authority to examine whether current confusion about the reciprocity of travel
concessions for full-time tertiary students on bus services can be sorted out between the
two agencies. A number of honourable members have written to me about the matter; it
is the intention of the Government to have that matter sorted out. In country areas,
particularly where studies of bus services have been completed, there have been huge
increases in the numbers of people using bus services, as the Premier has previously
informed the House.
The increase in the numbers of people using bus services this financial year has been
approximately 40 per cent in Bendigo and 50 per cent in Geelong. Tertiary students and
business college students have been among those people using the system. They are using
an improved system at no additional cost to the taxpayer.

NUNA WADING PROVINCE BY·ELECTION
Mr KENNETT (Leader of the Opposition)-I direct a further question to the Premier.
Will he confirm that the Minister for Property and Services has received advice from the
State Electorate Office regarding inquiries into the Nunawading Province by-election
scandal and that members of Cabinet have discussed the matters so raised?
Mr CAIN (Premier)-I have already indicated the role that has been played by the
Government in this matter. I do not propose to answer any further queries.

CLOSURE OF POLICE STATIONS
Mr McNAMARA (Benalla)-The Minister for Police and Emergency Services will no
doubt recall that on Tuesday last, he told the House that he was not aware of any
recommendations to close the Marnoo police station. Will he now explain why a ban has
been placed on the carrying out of capital works, except urgent works, on that station?
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Mr MATHEWS (Minister for Police and Emergency Services)-Whether works are
carried out at Marnoo or any other police station throughout the State is a matter for the
police themselves. I have no knowledge of their decision at the moment.

POST -PRIMARY EDUCATION
Mrs RAY (Box Hill)-Will the Minister for Education provide the House with details
of the steps being taken to improve organization in the post-primary sector of schooling,
particularly in schools in the Stawell area?
Mr CA THIE (Minister for Education)-The Government has been concerned about
the reorganization of post-primary education, particularly after the implementation of the
recommendations in the Blackburn report. The task that the Government has set itself is
to provide a broad and challenging education curriculum for all young Australians enrolled
in post-primary schools.
As a result, local communities in the various regions have discussed specific ways of reorganizing education so that the Ministry can develop more comprehensive education
rather than separate stream schools, as Victoria has had in the past, with separate high
schools, technical schools, high-technical schools, technical-high schools, central schools
and consolidated schools. The Government is moving towards the development of fully
comprehensive post-primary education for all young Australians in Victoria.
As part of that process, on Friday I visited the Stawell high and technical schools. I met
the principals of both schools, the school council presidents, members of the teaching staff
at both schools and members of the two school councils.
As a result of that meeting I have given approval to the amalgamation of the Stawell
technical and high schools. This is the first amalgamation that has taken place as a result
of the Blackburn process, although other amalgamations have taken place in Victoria
before, such as the Moorabbin City Technical-High School.
In this case we amalgamated two schools and formed a single school council to develop
what will be a fully comprehensive post-primary curriculum for the Stawell students. As
part of that process I have met and given approval to the setting up of a new school
council.
I expect the new school council will come back with a request that we advertise for a
principal to be appointed, probably later in the year ready for the beginning of the school
year next year. I also met the teaching staff at both schools and have given them an
assurance that whatever positions they happen to have within the two schools at present,
no teacher will be disadvantaged by the amalgamation.
We have still to work through many of the details involved in what is a fully
comprehensive post-primary system. As a result, within the Ministry of Education a
number of working parties have been set up to examine such issues as finance, resourcing,
facilities and staff.
I have pointed out to the people of Stawell that, in the process of working with those
groups, we shall develop specific answers to the question of what the new standard should
be for post-primary education.
I compliment the people involved at Stawell and the whole community for getting
behind the project. I wish it every success in the future.

PETITIONS
The Clerk-I have received the following petitions for presentation to Parliament:
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Drainage rate-Gruyere
To THE HONOURABLE THE SPEAKER AND MEMBERS OF THE LEGISLATIVE ASSEMBLY IN PARLIAMENT ASSEMBLED.
The petition of the undersigned citizens of Australia respectfully showeth:
The concern of the Residents of Gruyere that the charge of a drainage rate by the Melbourne and Metropolitan
Board of Works on these citizens is unreasonable.
The citizens of Gruyere have to provide their own water supply all drainage and receive no benefit from the
Melbourne and Metropolitan Board of Works.
We respectfully request the removal of this charge from those citizens of Gruyere so affected.
And your petitioners, as in duty bound, will ever pray.

By Mr Plowman (47 signatures)

Primary education expenditure
TOTHE HONOURABLE THE SPEAKER AND MEMBERS OFTHE LEGISLATIVE ASSEMBLY IN PARLIAMENT ASSEMBLED:
The humble petition of the undersigned citizens of Victoria showeth that whereas:
1. The effect of the proposed productivity cuts in Primary Education will mean reduced staffing levels, no
extra shared specialists for schools who do not have them and insufficient integration aides and teachers to meet
demands ofthe future;
2. We, the parents, staff and friends of Mount Evelyn Primary School feel grave concern that our school is in
danger oflosing a special needs teacher and classrooms, and any integration of children into our school would be
done without adequate human and material resources;
3. We do not believe that primary education should bear the burden of possible increased expenditure in other
areas of education as we are certain that a high quality education at the primary level is a concern of every child
of every taxpayer.
Your petitioners therefore pray that your honourable members will propose and pass a motion that "the future
levels of expenditure in primary education be maintained at a level which will ensure no decrease in the levels of
services and materials currently enjoyed in Victorian Primary Schools in 1985".
And your petitioners, as in duty bound, will ever pray.

By Mr Plowman (53 signatures)

Waverley Employment Resource Centre
To THE HONOURABLE THE SPEAKER AND MEMBERS ASSEMBLED we the undersigned citizens of Victoria call your
attention to the funding crisis at the Waverley Employment Resource Centre and respectfully seek your support
for the continuation of the centre:
And your petitioners, as in duty bound, will ever pray.

By Mr E. R. Smith (255 signatures)

Traffic control signals-East Kew
To THE HONOURABLE THE SPEAKER AND MEMBERS OF THE LEGISLATIVE ASSEMBLY IN PARLIAMENT ASSEMBLED:
The humble petition of the undersigned citizens of the State of Victoria showeth, that they are gravely
concerned at the traffic conditions at the intersection of Harp Road and High Street East Kew in that the lack of
proper traffic lights or supervision presents a grave threat to the lives ofthose pedestrians crossing the said roads
at the said junction.
Your petitioners therefore pray that urgent action be undertaken by the Minister for Transport in conjunction
with the relevant authorities to ensure that proper and adequate pedestrian and traffic lights are installed at the
said junction forthwith.
And your petitioners, as in duty bound, will ever pray.

By Ms Sibree (589 signatures)
It was ordered that the petitions be laid on the table.

