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local organizations, particularly the shire council, the Motorcycle Riders' Association,
which is very active in the Latrobe Valley, various individuals, an honourable member
for Gippsland Province, Mr Murphy, and me.
At present lights are installed at that level crossing but, regrettably, they have been
inadequate for the purpose for which they were installed. This had led to the call for boom
barriers to be installed at the Tramway Road level crossing.
The Minister will recall that during the last election campaign the Labor Party issued a
range of promises in relation to the Latrobe Valley and what it would do over the next
term of Government. One of those promises in respect of the transport portfolio was the
installation of boom barriers at Tramway Road. Last year the Minister said that it was
high on the priority list of the Government in 1985-86 to have the barriers installed. It
was anticipated that March this year would be the completion date. However, for various
reasons, this has not been achieved and I inquire from the Minister when he anticipates
the boom barriers will be installed at the crossing.
Finally, difficulties have existed because of the shunting operations near the crossing.
The lights operate when trains are not necessarily traversing the crossing and this has led
to frustration and driver delay. Therefore, I make a special point of emphasizing that in
the design specifications for the boom barriers there be incorporated a mechanism by
which the lights can be operated manually if shunting operations are to take place nearby
and trains are not traversing the crossing.
This will be necessary if the barriers are to achieve their purpose of protecting motorists,
train travellers and so on at the crossing. I call on the Minister to provide me with some
information to take back to the people of Morwell about the anticipated date for the
installation and completion of the boom barriers at the Tramway Road crossing.
Mr CROZIER (Portland)-I direct to the attention of the Minister for Education the
acute need for special education assistance to schools in the Portland-Heywood area. The
Minister may well be aware that there are growing numbers of population experiencing
emotional and learning difficulties in district schools as a direct consequence of the recent
population growth and transient lifestyle of many of the newcomers.
Although the need for these services is increasing, the actual availability of such specialists
is diminishing. Recently I received representations from district school councils and the
Portland Heywood Principals Association. All those representations have brought to my
notice that recent professional surveys have clearly identified a need for social counsellors,
behavioural guidance officers and other remedial staff. Everyone agrees that, if the problem
is to be successfully addressed, the present special education unit at Portland, which is
really only an annex of the Hamilton special education unit, should be fully upgraded to
full status.
The advantages of a separate unit at Portland include overcoming the present
accommodation problem, reducing the travelling time needed by specialists in their
journeys to and from Portland, providing professional support for those special service
personnel currently located there and, most importantly, providing a service to those
children in need, which is currently not available.
I realize that the Minister, in common with his colleagues, always has to weigh the
demand for these types of services, and indeed the demand for the total services at his
disposal, with the priorities that constantly have to be reviewed.
Nevertheless, I strongly urge the Minister to take on board the deteriorating situation in
the Portland and Heywood areas. The situation is of sufficient consequence to warrant a
rearrangement of priorities in this important area of assistance to district schools. I am
confident that this view will be supported by the region.

Mr E. R. SMITH (Glen Waverley)-I raise a matter for the attention of the Minister
for Transport concerning the funding of school crossings in my electorate. I have received
Session 1986-36
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two requests for assistance from St J ustins School and Highvale High School. Apparently,
the Road Traffic Authority and local councils have given approval for school crossings at
these schools but the Road Traffic Authority has indicated that funds are not available.
The Ministry of Transport has indicated that the Social Development Committee is now
examining the funding of school crossings.
A tremendous amount of publicity has been generated in the local press and by letters
from private citizens on the urgency of providing crossings. I require an undertaking from
the Minister for Transport that it is on his head and not mine if an accident occurs outside
those schools before school crossings are built. As I indicated, one crossing is required at
St Justins Catholic School in Wheelers Hill and the other at the Highvale High School in
Capital Avenue, Glen Waverley. Capital Avenue is now a through road which has meant
a consequent increase in traffic and gives the request greater urgency. Previously, the road
was a dead end.
How does the Minister justify not approving fundin, for school crossings in these cases?
Little children are using these busy intersections and It is necessary to have the crossings
adequately protected. I call upon the Minister to make the money available.
Mr LEA (Sandringham)-I direct the attention of the Premier and, in his absence, the
Minister for Education, to a longstanding issue in the Moorabbin area. The issue concerns
incomplete site works and traffic lights which occurred as a result of an amalgamation of
the City of Moorabbin technical and high schools and the acquisition by the Moorabbin
College of Technical and Further Education of adjacent land. During the latter part of last
year, an honourable member for Higinbotham In another place and myself raised this
matter during question time. At that time it was thought the problem would be resolved.
On 17 January the City Engineer of the City of Moorabbin wrote to the honourable
member for Higinbotham in another place, and I shall quote part of that letter:
Council resolved as follows:
That Council writes to the Minister of Education and Minister of Transport, with copies to the local state
members, expressing its utter disgust at the failure of the Government to implement the necessary road works
agreed to as far back as 1983, and furthermore, that the Moorabbin College of T AFE be advised of council's
action.

The letter concluded that the T AFE college and the council would be happy if the matter
could be resolved.
A letter dated 21 January, written by the honourable member for Higinbotham in
another place was sent to the Premier asking the Premier to intervene in the matter that
had been ongoing for three years. The matter involved an allocation for roadworks that
was not of great value.
A further letter from the honourable member for Higinbotham Province in the other
place was sent to the Minister for Transport, who was good enough to reply a fortnight
later, bearing in mind that this is three years after the event:
However, in view of the need to resolve this matter, I am at present holding discussions with the Minister for
Education in an attempt to bring it to a speedy and satisfactory conclusion.

A letter from the Department of the Premier and Cabinet subsequently contained the
following advice:
The Minister's office advises that the Minister has recently written to you, indicating that he and the Minister
for Education are currently discussing the issue with a view to an early resolution. In these circumstances, the
Premier's intervention would not appear appropriate.

I should like the Premier to complete his intervention in this situation because it has
dragged on for three years and it appears that the Minister for Education and the Minister
for Transport are unable to reach agreement over a small amount of road works and traffic
lights at the Moorabbin Technical and Further Education College. At present this area is
dangerous to students, residents and the pUblic.
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Mr COLEMAN (Syndal)-I raise a matter with the Minister for Education concerning
a superannuation entitlement to Mr W. E. Gunther, a retired teacher. Three weeks ago I
provided the Minister with material for a resolution of this matter. Mr Gunther, although
he has retired, has not received his superannuation entitlement. The Minister indicated
that he was prepared to examine the matter and I now seek from the honourable gentleman
a further review on this issue to ensure that Mr Gunther and other teachers who have
taken early retirement receive the superannuation benefits to which they are entitled as
quickly as possible.
Mr CATHIE (Minister for Education)-The honourable member for Caulfield raised
the issue of the availability of clerical staff for Caulfield High School, which is a small high
school of 394 pupils and, therefore, is entitled to a full-time bursar and to part-time typing
assistance also. I point out to the honourable member that the Government has done far
more than any other Government in the provision of clerical assistance to schools and it
has undertaken a commitment in this period of government to ensure that every school in
the State will be covered by either part-time or full-time employment of clerical assistants.
Obviously, when that position is reached the Government will be able to determine the
additional clerical ancillary staff that is required in the different types of schools throughout
the State.
The honourable member for Balwyn raised what he described as an injustice in the
housing rent and bond assistance scheme arising from a decision of the Residential
Tenancies Tribunal. That is a matter I shall refer to the Minister for Housing.
The honourable member for Portland raised an issue on education and, because of the
economic growth of the Portland region, the need for increased special assistance to
schools in that region. That matter has been raised by the school councils and the local
principals' association, particularly because of requirements for more social and behavioural
counsellors. The way to do that is to provide the services through the special education
unit and I shall refer the honourable member's proposal to the regional director for further
advice on whether the unit at Portland can be upgraded.
The honourable member for Sandringham raised an issue with the Premier, but I think
it was more relevant to the Minister for Education and the Minister for Transport
concerning site works, but he was really talking of a request by the council for road works
and for traffic lights. That is an issue of which I am aware, and I am currently taking up
that matter with the Treasurer.
The honourable member for Syndal raised the issue of a retired teacher who has not yet
received his superannuation payment. Sometimes delays occur because the proper
procedures have not been fulfilled at the school level, but all th~ evidence that I ha~e seen
indicates there is no undue delay. If the honourable member IS prepared to prOVIde the
details of that case, I shall have it examined as a matter of urgency.
Mr ROPER (Minister for Transport)-The honourable member for Glen Waverley
raised the question of school pedestrian protection in the electorate he represents. I shall
take up that matter with the Ministry of Transport and the Road Traffic Authority and
respond to him.
The honourable member for Morwell raised the question of the Tramway Road level
crossing intersection at Morwell. I have inspected that intersection and believe it is one
that requires the installation of boom barriers. On the original plan it was expected that
boom barriers would be completed in August 1986. However, for a number of reasons
that program was delayed and it is now expected that the work will be completed by late
September or early October this year.
The design of the installation is complex and has been made even more so by the need
to take into account circuitry requirements for possible additional traps in the area
associated with the proposed Latrobe Valley freightgate and to overcome existing
operational problems involving shunting.
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Those requirements have been finalized, and materials are now on order for the
installation. The local council has been sent a plan of the proposed level crossing and has
been advised that construction will commence in August. That program is an important
part of the Government's long-term boom barrier protection program which has been
dramatically increased in recent years.
The honourable member for Coburg raised the question of reports in the Sunday Press
which had caused concern to railway investigation officers and which have been added to
by allegations made in this House today by the honourable member for Gippsland West.
These attacks, and particularly the attacks under privilege today, have cast a slur on the
character of every railway investigation officer and have made their job infinitely more
difficult. Those officers already have a difficult task, particularly in dealing with vandalism
and the many social problems affecting the operation of Victoria's modem enterprises.
There would have been some justification for these attacks in the Sunday Press and in
Parliament today if material had been provided to me or Mr Shea, the Chairman of the
Metropolitan Transit Authority, or to the officer in charge of railway investigation officers
at any time since 16 February when I asked publicly for people with evidence about these
allegations to come forward.
The honourable member for Gippsland West would have been aware of that request for
evidence because his photograph appeared on the same page of the newspaper, and I know
he keeps every clipping that contains his photograph. However, for the past two months
nothing has come forward. Nothing has been provided by the honourable member for
Gippsland West or by any other source that would enable an investigation to be undertaken.
Today allegations were made about both named and unnamed officers. It is unfortunate
that the naming of officers has occurred: the honourable member should have thOUght
more carefully before taking that action. However, now that he has made general comments
about sexual deviance of unnamed officers a mark hangs over the head of every railway
investigation officer.
If the honourable member has evidence, he should not have used Parliamentary privilege
but should have come forward with it. I have always adopted a principle that, if people
come forward with evidence, it will be properly investigated. As a result of investigations
over the years, many complaints have been demonstrated to be true, but others have
turned out to be mistaken or false.
If there are problems in the railway investigation officer area, I want to know about
them and I want to see those problems overcome but I do not want to have the kind of
slanderous allegations made by a person who, for two months, has not had enough
Government stamps to send me the details by mail-or even by telegram like the
honourable member for Mornington, despite the public invitation I extended to him.

One matter raised was of a report which alleged, the honourable member claimed, very
severe problems. Under pressure the honourable member admitted that that report was
dated 1981.
Mr Brown-It was not under pressure!
Mr ROPER-It took quite a few interjections to get the information out of the
honourable member. That report was not proceeded with further because there was a lack
of evidence on which to base prosecutions and that was obviously an appropriate response
at the time. I do not know whether my predecessor in the Liberal Government, the
honourable member for Berwick, saw the report or not, but that was the advice at the time
and that is the advice now.

What also has occurred today is the introduction into Parliament of a confidential
Victoria Police record. I understand-although I was not here-that the honourable
member named the person involved in that. One needs firstly to know-and the
Government intends to find out-how the honourable member came into possession of a
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confidential police record. Certainly the police did not provide that to the honourable
member and I am not aware of who provided it. I do not know whether the honourable
member stole it or whether someone else stole it, but we do know that it is a stolen
document. I have discussed the matter with the Minister for Police and Emergency
Services and we will be making arrangements to investigate where this important record
came from.
Mr BROWN (Gippsland West)-On a point of order, the Minister stated he did not
know whether I stole the document. I take exception to that remark, in view of the fact
that the document along with some other material was forwarded to me anonymously in
the post, and I ask for the Minister's statement to be withdrawn.
The SPEAKER-Order! I find no area in which I can uphold that point of order. The
Minister is alleging that the document was stolen, and I do not find that to be
un parliamentary. I do not uphold the point of order.
Mr ROPER (Minister for Transport)-The particular person-I do not intend to name
the person-committed an offence nearly 30 years ago. That person was last of interest to
the police in 1966, twenty years ago. That person has had his name and those offences,
that were committed when he was in his twenties, paraded before Parliament under
privilege from the confidential police record.
Mr Brown-What about the others?
Mr ROPER-Let us deal with one at a time. The honourable member is happy to give
it out, but he does not like getting it back. This person joined the railways in 1966 and
since then has had a number of promotions on the basis of his good work record, but now,
under Parliamentary privilege, the matters that were of concern to the police and to the
courts in 1955 are paraded again. This person was married and had a family.
How would the honourable member for Gippsland West feel if material containing his
confidential police record, if he has one, fell off the back of a truck and I paraded that in
Parliament? I would treat something like that, about an offence that occurred so long ago,
with great care. That care has not been shown in the series of articles that the honourable
member contributed to, both before and today.
I am particularly concerned about this unusual practice of producing confidential police
records. The Minister for Police and Emergency Services and I shall be investigating this
matter with the honourable member and with others to discover from where these
documents, which have obviously been stolen, have come.
The honourable member also raised the question of the lavatory at Springvale. I do not
know whether the honourable member knows the lavatory at Springvale, but he seems
particularly interested in it. Allegations were made about that matter and they were
investigated.
Mr Brown-By whom? Were they carried out by railway investigation officers?
Mr ROPER-They were carried out by the railway officers; and when the matter was
further raised, I asked that the matter be further investigated.
Mr Brown-By whom?
Mr ROPER-The report of the railway investigation officers was corroborated by
witnesses who were on the railway station platform at the time and by students from the
school from which the boy had come, De La Salle College. What more can one do? The
evidence of the officers was corroborated by other persons who were present, but apparently
that is not enough for the honourable member for Gippsland West.
Mr Brown-Who conducted the investigation?
Mr ROPER-The honourable member talked about the number of railway investigation
officers with police records. However, he did not point out that there is a difference
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between having a police record and having a conviction. If the honourable member for
Gippsland West had provided to me on 17 February, on the Monday, the information
that he claims to have, the kind of information he seeks would have now been available
to him. Instead, he has suggested that the railways investigation section was full of persons
who had committed major and serious offences.
Mr Brown interjected.
Mr ROPER-That was the purpose of the exercise in which the honourable member
for Gippsland West engaged today. He used stolen material to blacken the names of many
good Victorians who are trying to do a good job for this community in difficult
circumstances.

If the Opposition wishes to use the grievance debate for this purpose, time after timeand it did so today, as on a previous occasion-it will become known as a group of people
who make the Truth look like a quality newspaper.
There was no adequate investigation by the honourable member, who has used stolen
material. I shall certainly re-examine the material he has provided today. As I have said
before, if allegations are made, they need to be investigated. So far, the honourable
member for Gippsland West has waited two months since the final article appeared in the
Sunday Press and since my public request for information, and it has still not come
forward. If the honourable member is short of stamps, I shall give him stamps; if he is
short of anything else, apart from good taste, I shall provide that to him, also. Obviously,
no one in this Parliament would have enough good taste to make up the deficit of the
honourable member for Gippsland West.
I am concerned that, during the week-end, more than 250 people will be asked questions
about this situation because of the way in which the whole character of the section has
been blackened today.
Mr SIMMONDS (Minister for Local Government)-The honourable member for
Greensborough raised with me the question of the late issue of rate notices and its effect
on ratepayers. It is of some concern that about 21 municipalities failed satisfactorily to
deal with the matter of rates before 10 December. The rate was struck after 10 December,
and yet, in a number of cases, rate notices were sent as late as 21 March this year. In one
case, they had not been sent as late as last week.

The performance of a number of councils emphasizes the need to upgrade their
performance. I would envisage that the capacity to issue rate notices would be relatively
high in the functions of local government. One can only conjecture about what other
functions are not being performed by a large number of municipalities which are in that
situation.
I inform ratepayers that they have some leeway with late delivered rate notices. Interest
would not be payable under the Local Government Act on payments not made by the due
date because notices were sent late. The people concerned should check with their local
municipalities to ascertain when the municipalities are entitled to charge interest on those
unpaid notices.
The situation enphasizes the fact that many local government units would have cashflow problems resulting from the non-payment or late payment of rates. Those delays
must have an impact on the finances of local government. The announcement by the
Federal Minister for Local Government and Administrative Services in the House of
Representatives today that, following the consideration of the findings and
recommendations of the national inquiry into local government finance, it has been
decided to continue with the program of untied grants to local government rather than
adopt the recommendations of the inquiry, is a significant help to local government.
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However, it will not be much help to local government if it does not help itself by
performing its functions adequately and properly in the interests of ratepayers.
The motion was agreed.

The House adjourned at 6.21 p.m. until Tuesday, April 15.
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QUESTIONS ON NOTICE
The following answers to questions on notice were circulated-

DEPARTMENT OF THE PREMIER AND CABINET STAFF
(Question No. 479)

Mr SMITH (Polwarth) asked the Premier:
1. How many members comprise the Minister's personal staff, indicating the position, classification and
salary of each?
2. Whether their costs are provided for in the Budget; if so, under what item; if not, what other organization
or body, partly or wholly, funds their cost?

Mr CAIN (Premier)-The answer is:
1. Ministerial Adviser's Unit
The following positions on the Premier's personal staff are occupied:
* Executive Officer (SES5)
$58 639-$67 983 +$2 892 EOA
Secretary Grade 1
$21 058-$21 460
MA Grade 3
$41 047 + 15 per cent comm. allow.
MA Grade 3
$41 047 + 15 per cent comm. allow.
MA Grade 3
$41 047 + 15 per cent comm. allow.
$26527-$27310 +20 per cent comm. allow.
Private Secretary Grade 3
Private Secretary Grade 2
$24 867-$25 656 +20 per cent comm. allow.
Stenographer Senior
$19335-$19732
Stenographer Senior
$19 335-$19 732
Word Processing Operator Grade 1
$18294-$18578
Typist
$16093-$17574
Secretary Grade 3
$23090-$23906
Stenographer Senior
$19 335-$19 732
* Occupant on secondment from Executive Resources Pool, Public Service Board.
PARLIAMENTARY SECRETARY TO CABINET
Ministerial Adviser Grade 1
$32005-$33 707 + 15 per cent comm. allow.
$23090-$23906
Secretary Grade 3
2. Funds are provided in Budget Program No. 603-Central Policy Co-ordination Item 603-1-1102, Salaries,
Wages and Allowances.

LOCAL GOVERNMENT FUNDS FOR ROADS
(Question No. 315)

Mr DELZOPPO (Narracan) asked the Minister for the Transport:
1. What amounts were made available to local government for roads in Victoria for each year since 1970
under-(i) Federal Roads Grants Act; (ii) Australian Bicentennial Roads Development (ABRD) and (iii) Jobs on
Local Roads Program (JOLOR)?
2. What were the equivalent amounts when adjusted for-(i) CPI (consumer price index); and (ii) BTE
(Bureau of Transport Economics)?
3. What funds were made available from State funds over the same period?
4. What would the amounts be indexed for CPI and BTE respectively?

Mr ROPER (Minister for Transport)-The answer is:
1. and 3. The table below and the notes appended set out and explain the funds made available to local
government for roads in Victoria for each year since 1970 under the Federal Roads Grants Act, the Australian
Bicentennial Road Development Trust Fund Act and State funds.
2. and 4. Amounts which index the funds provided to CPI and BTE indices can be calculated by applying
those indices to the funds. The indices can be obtained from the Australian Bureau of Statistics and the Bureau
of Transport Economics.

~

~

\5"

FUNDED FROM STATE SOURCES AND SELECTED FEDERAL SOURCES

~

c..,

($000'5)

§

1969-70 1970-71 1971-72 1972-73 1973-74 1974-75 1975-76 1976-77 1977-78 1978-79 1979-80 1980-81 1981-82 1982-83 1983-84 1984-85 1985-86
(Est.)

-~

~"
I. ROAD GRANTS ACT (or equivalent)
Current $ Values

19 193

20255

20050

21 058

2 I 093

22 749

26 151

33 840

39 289

40 569

42 324

43 224

53 272

56 640

56 398

59 733

39 422

2 175

20090

24060

27 530

71 193

69917

73 076

95902

2. ABRD TRUST AJND ACT
Current $ Values
3. STATE FU NDED

Current $ Values

15552

17056

18269

18276

19431

33347

31803

39157

41483

42245

49404

54442

55061

NOTES: I. Expenditure includes RCA supervised work on main, forest and unclassified roads and expenditure on MUrTllY River bridaes and punts. but excludes expenditure on natural
disaster relief works. Natural disaster relief expenditure is excluded because the work is funded by both Commonwealth and State sources on a total expenditure basis and the
ReA is unable to designate the funds from which its expenditure was financed.
2. Traffic Line Marking expenditure is not included as details of expenditure on main and unclassified roads prior to 1979-80 are not available.
Traffic Line Marking expenditure on main and unclassified roads since 1979-80 (all State funded) at current S values is as follows:

Financial Year

Expendilur~(Curre'"

S Valurs)

(OOO's)

1979-80
718
1980-81
945
1981-82
1199
1982-83
1323
1983-84
1588
1984-85
993
1985-86 (Est.)
1250
3. In years prior to 1985-86 funding for municipal arterial roads was provided from a combination of both State and Federal sources.
The Australian Land Transport Act 1985 requires that Federal arterial roads funds be spent on specific projects approved by the Federal Minister.
There is also a requirement that these projects be large projects. Consequently Federal funds for 1985-86 have been identified with the larger
RC A projects rather than with municipal works. A correspondin, increase has been made in State funds for municipal arterial roads.
4. Federal funds provided under the Jobs on local Roads Program (JOLOR) were as follows:
($000'5)

1983-84
1984-85
1985-86 (Est.)

9908
10609
7150

5. State funds provided by the Road Traffic Authority were as follows:

00

>

'0

2;

-

\0
00
0"1

>

VJ
VJ

m

::tl1
~

(SOOO'5)

1984-85

7900

1985-86 (Est.)

6330

~

\0
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PUBLICATIONS OF LAW DEPARTMENT AND OFFICE OF
CORRECTIONS
(Question No. 383)

Mr BROWN (Gippsland West) asked the Minister for the Arts, for the AttorneyGeneral:
1. What is the name of each book, brochure, pamphlet or publication produced by each department, agency
or authority within his administration in the three-year period ended 2 March 1985?
2. What was the approximate date of publication of each book, brochure, pamphlet or publication?

is:

Mr MATHEWS (Minister for the Arts)-The answer supplied by the Attorney-General

The time and resources necessary to answer this Question cannot be justified. However, the information may
be gained from available reference material such as the annual reports of the Law Department and the Office of
Corrections, which list major publications produced during the year.

PROPERTY OWNED OR LEASED BY LAW DEPARTMENT AND
OFFICE OF CORRECTIONS
(Question No. 414)

Mr GUDE (Hawthorn) asked the Minister for the Arts, for the Attorney-General:
In respect of departments, agencies or authorities within his administration:

1. Which buildings are-(a) owned by such bodies; and (b) leased, indicating in respect ofthose leased the
name of the lessor, the length of the lease, the cost and the use being made of each building?
2. What land is-(a) owned by such bodies; and (b) leased, indicating in respect ofland leased the name of the
lessor, the length ofthe lease, the cost and use ofsuch land?

Mr MATHEWS (Minister for the Arts)-The answer supplied by the Attorney-General
is:
1. (a) The Public Trustee owns No. 168 Exhibition Street, Melbourne. No other agency or authority within
my administration owns any buildings. Buildings occupied by agencies under my administration are, except for
those mentioned in other parts of this answer, situated on Crown land.
(b) Apart from the following schedule, all buildings leased for agencies and authorities within my administration
are administered by the Department of Property and Services and details of those buildings will be provided by
the Minister for Property and Services in his answer to Question No. 404.

2. (a) No land is owned by any agency or authority within my administration.
(b) Any land that is leased for the use of an agency or authority within my administration is administered by

the Department of Property and Services and details of any land leased will be provided by the Minister for
Property and Services in his answer to Question No. 404.

Address

Lessor

Length ofLease

Cost

Use ofBuilding

7th and 8th floors, 131
Queen Street. Melbourne

Carlyon Holdings Pty Ltd

Until 31 March 1987

$9747.50 per month with
$3525.59 recouped from
sub-letting

Estate Agents Board Offices

Ground-4th floor. 179 Associated Nominees Pty Until 21 August 1987 with
Queen Street. Melbourne
Ltd
options

$524 ()()() per annum

11th floor. 179 Queen Security and General Month-to-Month
Street, Melbourne
Insurance Co. Ltd
agreement

$2294.25 per month

13th and 14th floors, 10-16
Queen Street. Melbourne

Until 31 January 1987

$130 60 I per annum

Ground and I st floors. 15- Goldman Investment Co.
17
Easey
Street, Pty Ltd
Collingwood

Until I August 1988 with
option of 3 years

$35 343 per annum

Suite 1/2-309 Thomas TAB Superannuation Pty
Ltd (Suite I)
Street. Dandenong

6 years

$14 575 per annum

4 years

$5850 per annum

Artagen Investments Pty
Ltd

Schwank Pty Ltd (Suite 2)

l5fl:! Aid Commission
l5fl:! Aid Commission
l5fl:! Aid Commission
Le~1 Aid Commission
arc .ves and general storage

l5fl:! Aid Commission
l5fl:! Aid Commission

Questions on Notice

8 April 1986

ASSEMBLY

1051

Address

Lessor

Length ofLease

Cost

Use ofBUilding

68 Playne Street, Frankston

Dunstan's Hotel Pty Ltd

6 years

$29 000 per annum

~~ Aid Commission

87a Little Malop Street, E.B. Administrators Pty Ltd 6 years
Geelong

$ 16 272 per annum

5ftf~ Aid Commission

Cnr. Marlborough and Goldman Investment Co.
Nelson streets. Glenroy
Pty Ltd

3 years

$21 000 perannum

~ftf~ Aid Commission

Cnr. Chapel and George
streets. Morwell

B.P. and E. Kelly

6 years

$33000 per annum

~ftf~ Aid Commission

505 High Street, Preston

Adelan Investments Pty Ltd

3 years

$23 723.52 per annum

~ftf~ Aid Commission

$39186 per annum

~ftf~ Aid Commission

$75048 per annum
$ 14 700 per annum

Victoria Law Foundation
and
Law
Reform
Commission

Ruth Nominees Pty Ltd
Fisher Nominees Pty Ltd
24 Withers Street, Sunshine

Langray Nominees Pty Ltd 6 years

7th and 8th (pan) floors, National Mutual Life 7-5 ~ars
160
Queen
Street, Association of Australasia 8th oor-4 years
Melbourne
Ltd

APPRENTICES IN TRANSPORT INDUSTRY
(Question No. 556)

Mr W. D. McGRATH (Lowan) asked the Minister for Transport:
In respect of each of the years 1983-84 and 1984-85, how many apprentices have been employed by-(a) the
Road Construction Authority; (b) V/Line; (c) the Grain Elevators Board; and (d) any other authority under his
control?

Mr ROPER (Minister for Transport) The answer is:
Apprentices Employed

Authority

1983-84
Road Construction Authority
V/Line and Metrail
Grain Elevators Board
Metropolitan Transit Authority
Road Traffic Authority

13

145

172

8
21

6
21
2
55
3
10
9

3

Port of Melbourne Authority

1984-1985

20

58

Port of Portland Authority

Nil

Port of Geelong Authority

9

Ports and Harbors Division

9

FEDERATED SHIP PAINTERS AND DOCKERS UNION
(Question No. 620)

Mr WILLIAMS (Doncaster) asked the Minister for Police and Emergency Services, for
the Attorney-General:
With respect to chapter 4 of the interim report, number 5, volume 1, of the Royal Commission on the Activities
of the Federated Ship Painters and Dockers Union, paragraph 4.02, Prosecutions, which persons under Victorian
law were-(a) prosecuted; (b) convicted, specifying the term of imprisonment or fine in each case; and (c) found
not guilty?

Mr MATHEWS (Minister for Police and Emergency Services)-The answer supplied
by the Attorney-General is:
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The Office of the Director of Public Prosecutions, having responsibility for the conduct of indictable offences
in the superior courts, is unable to identify specific individuals who under Victorian law have been prosecuted as
a consequence of the Royal Commission on the Activities of the Ship Painters and Dockers Union. All trials are
indexed alphabetically under the surname ofthe accused, and a separate index as to the source of any prosecution
is not maintained.
Indeed, the commissioner, Mr Frank Costigan, QC, was adamant that the link with prosecutions emanating
from his commission not be maintained, but that they proceed in the normal manner, thereby protecting the
interests of the accused persons and ensuring a fair trial. Further, it is understood that prosecutions arising from
the commission are still under way, and specific disclosure of the names of individuals may well jeopardize this
process.
(Question No. 621)

Mr WILLIAMS (Doncaster) asked the Minister for Police and Emergency Services, for
the Attorney-General:
With respect to chapter 4 of the interim report, number 5, volume 1, ofthe Royal Commission on the Activities
of the Federated Ship Painters and Dockers Union, paragraph 4.02, Prosecutions.
1. Whether he will ascertain and inform the House which persons under-(a) Commonwealth; and (b) other
State laws were-(i) prosecuted; (ii) convicted, specifying the term of imprisonment or fine in each case; and (iii)
found not guilty?

2. Whether he will ascertain and inform the House ifany person has been prosecuted in New South Wales or
any other State for the offence of providing off-course betting fluctuations; ifso-(a) who was the person~ and (b)
what were the details of the fine or terms of imprisonment?

Mr MATHEWS (Minister for Police and Emergency Services)-The answer supplied
by the Attorney-General is:
It is not possible to provide the information requested as the Commonwealth Office of the Director of Public
Prosecutions and other State prosecution authorities are outside my administration. It is suggested that the
information sought by the honourable member is available from other sources.

STATUS OF WOMEN IN DEPARTMENT OF PROPERTY AND
SERVICES
(Question No. 704)

Mr WILLIAMS (Doncaster) asked the Minister for Property and Services:
In respect of each department, agency and authority within his administration:
1. How many women are-(a) First Division officers or officers of comparable status; and (b) Second Division
officers?
2. What total percentage of First and Second Division officers are women?

Mr McCUTCHEON (Minister for Property and Services)-The answer is:
The information requested is readily available from the Public Service Board's annual report and deals with
the period up until 30 June 1985.

ACTIONS AGAINST MEMBERS OF PARLIAMENT FOR
DEFAMATION
(Question No. 726)

Mr WILLIAMS (Doncaster) asked the Minister for the Arts, for the Attorney-General:
Whether consideration is being given to effect by legislation a codification of judicial decisions clearly to
declare that all actions taken and words spoken by members of Parliament within the walls of Parliament,
including taped and/or transcribed speeches broadcast outside the Bar of the House, are not actionable under the
civil law of defamation?

Mr MATHEWS (Minister for the Arts)-The answer supplied by the Attorney-General
is:
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As the honourable member may be aware, this matter was considered by the Australian Law Reform Commission
in its report No. II entitled "Unfair Publication Defamation and Privacy". The commission considered that it
should be a defence to a defamation action that the publication of a defamatory matter was made:
in the course of proceedings or by the authority of Parliament;
in a document or a copy of a document presented to, laid before or published by order of or under the authority
of a Parliament; or
in an official or authorized record or a true copy of an official or authorized record ofthe debates or proceedings
of a Parliament.
This was one of a number of matters which formed part of the draft model Bill considered by the Standing
Committee of Attorneys-General over some years. Because of its inability to reach agreement on certain
fundamental issues, such as the defence of justification, the Standing Committee decided in May 1985 not to
continue with attempts to reach a uniform position and that item was removed from its agenda.

NATIONAL SAFETY COUNCIL
(Question No. 840)

Mr A. T. EVANS (Ballarat North) asked the Treasurer:
1. Whether the National Safety Council is subject to pay-roll tax in relation to its total pay-roll?

2. Whether the National Safety Council pays sales tax; ifso, on what types of purchases?

Mr JOLLY (Treasurer)-The answer is~
1. Yes.

2. This is a Commonwealth matter and the honourable member should direct his inquiry to the Commonwealth
Treasurer.
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QUESTIONS ON NOTICE

The/ollowing answers to questions on notice were circulated-

EDUCATION
(Question No. 219)

Mr RICHARDSON (Forest Hill) asked the Minister for Education:
What action the Government is taking to improve the delivery of educational services and facilities and the
standard of education offered in Victorian schools and other educational institutions?

Mr CATHIE (Minister for Education)-The answer is:
I am pleased to be able to say that the Government has been involved in a concerted effort over some time to
improve the delivery of educational services and facilities and the standard of education offered in schools and
other educational institutions.
The fundamental thrust of this program was set in place by my predecessor, Mr Fordham, when he introduced
measures to devolve authority and decision-making power to schools and to regions. Decisions taken locally
with the active participation of parents, teachers and members of the community are decisions which are most
likely to produce positive benefits for students, and are most likely to make most effective use of the resources
provided. By giving parents and teachers a more active role in the management of schools, the community has
become more aware of the programs conducted in schools and can be more effective in ensuring that the highest
quality of education is provided.
An important part of this thrust to devolve decision making to schools has been the School Improvement Plan
program, wherein almost one-third of the Government schools in Victoria has received funds and special support
from regional and central offices over the past three years to assist in evaluating school practices and programs,
so that long range plans for school improvement can be developed. The School Improvement Plan will eventually
provide support for all schools to undertake these vital evaluation and improvement activities.
The Government has also been progressively introducing program budgeting into schools, so that over the
next few years all schools will be engaged in a positive cycle offorward planning, evaluation, review and further
planning to make the most effective use of all the resources provided in the development and conduct of the
school program.
The thrust towards devolution and improved decision making has involved the establishment of regional
boards of education, which have a major role in the co-ordination of support services to schools and in the
distribution of resources between schools in the region. Regional boards are being effective in reviewing and
improving educational services to schools.
The Government has recently initiated moves to restructure schooling in the post-compuisory years of schooling
so as to improve the curriculum available in these years and make it more relevant to a wider group of students.
Following ideas developed in the report on post-compulsory schooling, considerable work has been undertaken
within the Ministry to prepare for the introduction of the new Victorian Certificate of Education. The VCE will
encompass a much wider range ofco-educational outcomes at then Year 12 level than is currently covered by
VISE. The Government is committed to introducing the changes necessary to increase the retention of students
in schools so that by 1995 70 per cent of students will remain to complete a full secondary education, and
substantial progress is being made in this direction.
Procedures for the development of proposals for the reorganization of schools to meet changing circumstances
are currently under development. These procedures will enable regional boards of education to co-ordinate a
process of consultation whereby school communities can consider the benefits which could derive from school
reorganization and can recommend improvements involving groups of schools. This is an important development
which will lead to better use of resources and greater opportunities for students in different parts of the State.
Finally, the Government has undertaken the restructuring of the education portfolio to examine the issue of
devolution within the schools division and to introduce a more co-ordinated approach to the management of
education in a Ministry of Education. These changes will ensure a much greater level of co-ordination in the
development of policies affecting all types of education institutions and will serve to improve the quality of
educational provision throughout the State.
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CLEANING OF RAILWAY STATIONS AND ROLLING-STOCK
(Question No. 428)

Mr DICKINSON (South Barwon) asked the Minister for Transport:
1. When the next scheduled exterior steam-cleaning of Hinders Street railway station is to take place?
2. Whether he will take action to ensure that country rail carriages have the grime and oil stains regularly
cleaned from all rolling-stock, thus retaining their pre-1982 clean condition?

Mr ROPER (Minister for Transport)-The answer is:
I. The exterior of Hinders Street station was repainted to its present colour scheme five years ago. The
preparation work prior to painting made use of a chemical cleaning process.
Exterior cleaning ofthe station is not scheduled within the next five years.
2. The State's rolling-stock was so long neglected by 1982 that grime had become an integral part of the old
wooden carriages.
Rather than concentrate purely on cosmetics, the State Government has invested considerable funds replacing
and upgrading rolling-stock.
Since 1982 the Government has greatly improved country rail passenger services by introducing comfortable
air-conditioned carriages, new on-board catering services and revised time-tables.
A total of 81 existing passenger carriages have been completely rebuilt and refurbished, including air-conditioning
and upgrading comfort to the new "N"-car standard.
Currently, 97 per cent of all V/Line passenger carriages are of a modem standard.
In addition to these improvements new cleaning facilities have been installed in Geelong and a major servicing
and cleaning facility is currently being planned for the old Dudley Street shed site.
V/Line's present program provides for twelve three-car country carriage sets to be washed each week day.
Most of these are being cleaned at Geelong.
Tests have shown that use of oxalic acid will further improve the effectiveness of carriage cleaning. Modification
of the Geelong wash plant and its associated water treatment plant to allow oxalic acid to be safely used will be
carried out as quickly as possible.
When the current upgrading programs are completed the Government and V/Line will continue to initiate
further improvements.

FINANCIAL RECORDS OF DEPARTMENT OF INDUSTRY,
TECHNOLOGY AND RESOURCES
(Question No. 448)

Mr WILLIAMS (Doncaster) asked the Minister for Industry, Technology and Resources:
1. Which departments, agencies or authorities within his administration maintain-(a) an assets register; (b)
accounting records on an accrual basis; or (c) records showing sources and application of funds?
2. In cases where assets registers are maintained, whether provision is made for depreciation of such assets in
accordance with accepted accounting principles; if not, why?
3. Which bodies do not maintain such records, indicating when they will be requested to do so?

Mr FORDHAM (Minister for Industry, Technology and Resources)-The answer is:
The Treasurer will answer this question on my behalf.

LAW DEPARTMENT STAFF
(Question No. 496)

Mr I. W. SMITH (Polwarth) asked the Minister for the Arts, for the Attorney-General:
1. How many members comprise the Minister's personal staff, indicating the position, classification and salary
of each?
2. Whether their costs are provided for in the Budget; if so, under what item; if not, what other organization
or body, partly or wholly, funds their cost?
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Mr MATHEWS (Minister for the Arts)-The answer supplied by the Attorney-General
is:
1. Three persons comprise my personal staff with classifications and salary ranges as follows:

Position

Salary Range
(inc. 3·8 percent National Wage Increase)

Ministerial Advisor Grade 3

$41047-

Ministerial Advisor Grade 1

$32 005-$33 707

Private Secretary Grade 3

$26 527-$27 31~

2. The costs of these staffare met within the Corporate Services Program of the Law Department budget.
- Does not include a further 15 per cent of gross salary which is paid as a commuted overtime allowance.

*

Does not include a further 20 per cent of gross salary which is paid as a commuted overtime allowance.

WORKERS COMPENSATION COSTS OF DEPARTMENT OF
INDUSTRY, TECHNOLOGY AND RESOURCES
(Question No. 502)

Mr STOCKDALE (Brighton) asked the Minister for Industry, Technology and
Resources:
In relation to each department, statutory authority or other body within his administration:

1. In respect of each ofthe years ended 30 June 1984 and 1985, whether he will provide details of--(a) the
total amount of workers compensation premiums incurred; (b) other workers compensation costs incurred; (c)
the estimated cost of workers compensation incurred, including claims incurred but not reported; and (d) any
other expenses associated with injuries subject to workers compensation claims?
2. What is the amount of accident compensation levy expected to be incurred in relation to the year ending 30
June 19861
3. What is the total amount of other workers compensation costs expected to be incurred in relation to the
year ending 30 June 1986?

Mr FORDHAM (Minister for Industry, Technology and Resources)-The answer is:
The Treasurer will answer this question on my behalf.
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Tuesday, 15 April 1986
The SPEAKER (the Hon. C. T. Edmunds) took the chair at 2.5 p.m. and read the prayer.

TELEVISING OF PROCEEDINGS
The SPEAKER-Order! I advise the House that I have given permission for Channel
HSV7, on a pool basis, to film questions without notice and other procedures of the House
for file film footage purposes.

ABSENCE OF MINISTERS
The SPEAKER-Order! I also advise the House that the Minister for Housing and the
Minister for Police and Emergency Services will be absent from the House during questions
without notice.

QUESTIONS WITHOUT NOTICE

NUNAWADING PROVINCE BY-ELECTION
Mr KENNETT (Leader of the Opposition)-.J refer the Premier to the recommendation
that a judicial inquiry should be conducted into the involvement of the Labor Party in the
Nunawading Province by-election because several persons have failed to co-operate in the
recent police investigations. Will the Premier now institute such a judicial inquiry?
Mr CAIN (Premier)-The Leader of the Opposition seems not to want to understand
process or propriety. That was made evident last week in respect of another matter.
Question time is about Government business and administration and the job relating
to this matter is being done by those persons who have the task to fulfil under the statute.
I reject the implication that the persons who have the role to fulfil are not doing it as
independently and dispassionately as they should.
The role and discretion of the Chief Electoral Officer and the Director of Public
Prosecutions are not Government business. Those persons have jobs to do and they are
doing them. The Chief Electoral Officer, as has been said before in this House and outside,
has this matter in hand. It is not within the domain of the Government to interfere in any
way-nor will it. The Government has never been part of the prosecution or judicial
process and it does not ever intend to be.
Mr ROSS-EDWARDS (Leader of the National Party)-Could the Premier advise the
House whether he has read the report on the Nunawading Province by-election scandal
and, ifhe has not done so, has he been briefed on the contents of that report?
Mr CAIN (Premier)-As I said before, this is not a matter of Government concern. I
have already informed the Leader of the National Party of the position. The Government
will not intrude into the prosecution or judicial process. The Government is not reading
reports or anything else, nor will it intrude into the matter.
I do not know what the Opposition and the National Party believe the Government
should be doing. The State has an independent Director of Public Prosecutions. Some
intrusion into the process may have occurred with former Governments but this
Government will certainly not do so.
Session 1986-37
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NATIONAL DRUG OFFENSIVE
Mr NORRIS (Dandenong)-Can the Premier give details of the action being taken by
the Government in the National Drug Offensive to combat the problems of drug abuse?
Mr CAIN (Premier)-I thank the honourable member for his question. The national
campaign against drug abuse is now in full swing. The phone-in began last Sunday and
many hundreds of calls have been received.

A national drug treatment workshop is being held in Melbourne today, tomorrow and
Thursday-a three-day seminar-and I was pleased to be asked to address the workshop
this morning.
The Victorian Government has been at the forefront of the fight against the scourge of
drugs with the associated death and misery that is caused to so many families in this State.
Additional counselling support and services have been provided to cope with a considerable
increase in the demand for information generated by the campaign.
Some $19 million has been allocated for aleohol and drug services this year, which
represents an increase of 47 per cent; and $6·4 million has been allocated to nonGovernment agencies to help the fight against drug and alcohol abuse, which represents
an increase of some 146 per cent over the previous year. Sixteen additional residential
treatment programs have been established in the non-Government sector and they include
three new detoxification programs and this represents a funding increase of some 160 per
cent. There has been an 80 per cent increase in the funding for additional drug and alcohol
counsellors in the non-Government sector, and a drug rehabilitation and research fund,
which uses funds confiscated from drug traffickers, has been established for treatment,
rehabilitation and research. Some $400 000 was in the fund for March.
We have identified particular targets that have not received adequate assistance in the
past. The drug treatment programs in the corrections system are an important initiative
in that regard. Some short-term accommodation and support has been provided for
women and their children who are affected by family drug problems.
As I indicated this morning to the seminar, the Government will continue to do
everything it can to provide the support that the national campaign deserves and must
get. Governments can do only so much. I believe they have recognized they should do
more, but this requires the community at large to be aware of the problem and to respond
accordingly, and a contribution by the non-Government agencies that are so important in
combating drugs.
Again, I hope the campaign will be distinguished by a measure of support from all
parties and not characterized by small-minded party political responses.

WIDENING OF POLICE POWERS
Mr JOHN (Bendigo East)-I ask the Premier: in view of the widespread concern in the
community about the inadequacy of police powers to solve major crimes, will the
Government now proceed to enable debate in this House on the Opposition's Bill
transmitted by the Legislative Council that would widen police powers under section 460
of the Crimes Act?
Mr CAIN (Premier)-The honourable member for Bendigo East will be aware that a
report of the committee that was chaired by the Director of Public Prosecutions has been
released for public comment. He will also be aware that the Government has indicated
that it is considering specific action in respect of the report later this year. It must be
recognized that the report considers the best way to strike the balance, as I have said
before in this House, between the police having the capacity to investigate crime effectively
and the safeguarding of the rights of individuals.
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The report concludes, as the honourable member will be aware, that the present section
460 has the potential to create problems in a small percentage of investigations,
investigations that are complex, and where multiple offences are being examined. That
was a finding in the report. It also recognizes the problems of delays that occur because of
travel, time, medical treatment, legal advice and related matters.
The honourable member should also understand that the package proposed balances
the proposed expansion of time in questioning by greater safeguards for individuals
through the tape recording of interviews and the Government has indicated a positive
response in respect of tape recordings. That is not a new notion; it goes back almost twenty
years to when Mr Tony Murray, QC, was the Solicitor-General and made the
recommendations in relation to taping of interviews with people in police custody or
under investigation. The Government has indicated its support for that proposition.
The package also recognizes the right of persons to have, if they wish, legal advisers
present at such interviews and provides the right to notify family and friends in respect of
their being taken into police custody. The Government will introduce proposed legislation
in the spring sessional period requiring the tape recording of interviews.
Honourable members interjecting.

Mr CAIN-Do honourable members opposite support that or not? If they want action,
that is what is being done.
The Government will also consider the other matters that are raised in the report but
which are more properly now the subject of comment and consultation with those persons
in the community who are concerned and interested in these matters.

PEACE EDUCATION TASK FORCE
Mr HANN (Rodney)-Will the Minister for Education inform the House of the progress
on the implementation of the key recommendation of the peace education task force?
Mr CATHIE (Minister for Education)-Both the Commonwealth and State
Governments have committed funds to the International Year of Peace. As a result, we
have set up a broadly representative committee within the community to advise the
Government on those funds that it is giving to community organizations in pursuit of the
objectives of the International Year of Peace.
We are also committed to a task force on peace programs within the schools, although
it is my strong view that there should not be a separate curriculum and that it ought to be
tackled as part of the mainstream of the general work in our schools. We are also committed
to the organization of a youth conference some time in August to discuss a whole range of
peace issues in the community.

BUILDERS LABOURERS FEDERATION
Mr POPE (Monbulk)-Will the Minister for Labour give details on what action the
Government is taking to protect the assets of members of the Builders Labourers
Federation?
Mr CRABB (Minister for Labour)-With respect to the assets of the BLF, it has been
widely reported and, from the comments of Mr Gallagher, it appears to be a fact that the
BLF withdrew $1·5 million from the Commonwealth Bank on Friday, 4 April. The BLF
has every right to invest its funds according to its rules, as does every other organization.
However, the rules of the BLF are explicit about such matters and rule 15 states:
Such part of the Branch Fund as consists of money shall be invested in the name of the Branch on current
account or fixed deposit in the Commonwealth Savings or Trading Bank or such other Bank as the Branch
Executive Committee may determine and notify to the General Secretary.
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There is no evidence, despite the rumours, nor is there any reason to believe, that those
rules have not been complied with.
As a precautionary measure I have taken the step of writing to all major banks drawing
these rules to their attention in order that appropriate steps may be taken to avoid any
person unwittingly becoming party to any breach of those rules and consequently to court
action that would follow.
It is an article of faith in the trade union movement that the funds of a union belong to
its members. If the leadership of the union has any shred of decency remaining, it will
ensure that its members get their share of their assets, particularly in the light of the fact
that members only two weeks ago paid $104 as a half-yearly subscription, as they are
required to do. I hope that is the course of action the BLF leadership will adopt.

Woe betide any person who takes or attempts to take any part of the assets of the
Builders Labourers Federation for other purposes. That would not only be an offence
against trade union members but also an offence against the trade union movement and
all things that people consider decent. If any person does that there will be no place
obscure enough for him to hide, or no hole small enough for him to crawl into, because
wherever he goes the Government will find him.

MOTOR VEHICLE INDUSTRY
Mr HAYWARD (Prahran)-I refer the Minister for Industry, Technology and Resources
to the restructuring of the motor vehicle industry and the threat to the viability of that
industry caused by the Federal Treasurer's fringe benefit tax proposal.
What representations have the Premier and his Government made to the Federal
Government to protect the thousands of jobs and many firms in the Victorian vehicle and
component industry?
Mr FORDHAM (Minister for Industry, Technology and Resources)-Ifthe honourable
member for Prahran wishes to ask the Premier a question then he ought to ask the Premier.
I have discussed the matter with Senator Button, the Commonwealth Minister for Industry,
Technology and Commerce, as recently as the past few days. Similarly, officers of my
department have had discussions with the Commonwealth Government indicating what
the State Government sees as the options facing industry and the State including a range
of Commonwealth measures both in vogue at the moment and proposed for the future.
The Government is conscious of the importance of the motor vehicle industry. The
Government has done far more than its predecessors in government ever did in working
alongside the industry so that it continues to prosper in Victoria. Victoria is consistently
regarded as the headquarters of the motor vehicle industry in Australia, which in part is
due to the economic initiatives undertaken by the Government since it came to office.

MALLEE CEREAL GROWERS
Mr KENNEDY (Bendigo West)-I refer the Minister for Water Resources to the
assistance being provided to those cereal growers in the Mallee who are eligible for special
assistance from the Rural Finance Commission. Can the Minister give the House details
of water rate assistance?
Mr McCUTCHEON (Minister for Water Resources)-Representations have been made
to me during the past few weeks by Mallee cereal farmers who have been concerned at the
difficulties they face in paying their water rates that fell due in December 1985. The
Government has acted to deal with this problem. Those accounts have been interest free
until today, 15 April, and at this stage the farmers are advised to pay those bills.
The Government has acted to defer payment of those accounts by those particular
farmers who have qualified with the Rural Finance Commission for aSSIstance in planting
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their cereal grain crops for the next season. That deferral will last some fifteen months and
the interest payments that would normally be incurred will be paid by the Rural Finance
Commission.
The Rural Water Commission will continue, as it always has, to offer assistance to those
farmers who comply through its normal necessitous circumstances provisions. Despite
the remarks of the Leader of the National Party, members of the National Party will want
to hear the answer.
The commission will continue to make available assistance to those farmers and other
people who are required to pay water bills to the Rural Water Commission through its
necessitous circumstances provisions. The Government does not want to subsidize the
Rural Water Commission bills across the board, but has targeted assistance to those in
real difficulty and need. That assistance has been warmly received in the Mallee region.

GOVERNMENT BORROWING
Mr STOCKDALE (Brighton)-I refer the Treasurer to his statement on the Michael
Schildberger program on 21 February that:
Borrowing has nothing to do with the running costs of Government. Borrowing is used for capital works
programs.

Does the Treasurer stand by that statement?

Mr JOLLY (Treasurer)-As honourable members will be aware, the prime purpose of
Government borrowing is to meet the capital expenditure requirements of the State. In
the early stages of government in 1982-83, the Government saw the need to give a boost
to capital expenditure in Victoria, particularly the housing industry, because when the
Labor Party came into government, the Victorian economy was on an economic slide; in
fact, there were losses in employment. Because of the action of the Government in
stimulating economic activity through capital expenditure, Victoria has gone from being
the State with the worst economic performance to the State with the best economic
performance.
I emphasize that the context in which I was speaking on the Mike Schildberger program
was to highlight to Mike Schildberger and others that borrowing is used as a vehicle in the
context of Government expenditure to boost capital expenditure, and it is not an initiative
that is used to fund recurrent expenditure except in very limited circumstances, as occurred
in the first couple of years in government when the Labor Party Government relied on the
Cash Management Account to fund recurrent expenditure because the Government had
inherited the worst Budget deficit ever in Australia.

LOCAL GOVERNMENT INQUIRIES
Mr STEGGALL (Swan Hill}-In view of the fact that the Minister for Local Government
has now thrown out the Local Government Commission report and recommendations for
the twelve north-eastern Victorian councils and has ordered a new inquiry, will the
Minister compensate both municipal councils and other groups involved for the costs
associated with presenting evidence to the new inquiry, since these costs are the fault of
the commission?
Mr SIMMONDS (Minister for Local Government)-The north-east regional inquiry
was conducted by a division of the Local Government Commission headed by Mr Rogan;
the other inquiry, conducted prior to the State-wide survey released by Mr Stuart Morris,
was the Geelong inquiry. Both those findings have been circulated in accordance with the
provisions of the Local Government Act. The legal challenge to the recommendations
relating to the Rogan inquiry contained an allegation that Mr Rogan had exceeded the
terms of reference in several areas.

1062

ASSEMBLY

15 April 1986

Questions without Notice

Rather than have that protracted legal process impede the procedure leading towards
restructure, and since the Rogan inquiry's findin~s were to be the subject of review by the
Morris inquiry, I advised municipalities of the sItuation when I visited the area recently.
The facts are that the Minister for Local Government is not able to act under the Local
Government Act on recommendations made between March and September.
Mr Kennett-You could change that.
Mr Crozier-You tried to change that!
Mr SIMMONDS-If honourable members were to go through the files of the Local
Government Department, they would learn that the previous Liberal Party Minister for
Local Government sought to change several things, as did his immediate successor, now
the honourable member for Benambra. The circumstances of the inquiry in the north-east
are that the recommendations are being reviewed by the Morris inquiry. In the next few
weeks I will consider making further recommendations to assist the Local Government
Commission to finalize the north-eastern segment of the State-wide survey of local
government.
I advise the House that the restructure of local government is proceeding on target and
in accordance with the principles of the program announced by Mr Morris.

SMALL BUSINESS
Mrs WILSON (Dandenong North)-Will the Minister for Industry, Technology and
Resources inform the House of the recent initiatives taken by the Government to encourage
the further establishment and operations of small business in this State?
Mr FORDHAM (Minister for Industry, Technology and Resources)-I thank the ~
honourable member for her question. It is a matter of some regret that the Opposition is
no longer interested in small business in Victoria. This is demonstrated by the support the
Government is receiving-my department, particularly-from small business throughout
the State.
The Government has been delighted to be able to consult with a number of groups
representing small business and various aspects of small business in Victoria. Arising from
those discussions and the Government's over-all policy towards this important component
of Victoria's economy, the Regulation Review Unit operating within the Department of
Industry, Technology and Resources has been given the task of undertaking an inquiry
into the constraints on the establishment and operations of all aspects of small business in
Victoria.
The inquiry will concentrate on any areas of inefficiency, duplication, inconsistency,
overlap or obsolescence in laws affecting small business. I am sure that it is evident to
small business that the Government recognizes that small business has a critical role to
play in Victoria's economic development and growth. The Government wants to ensure
that the regulatory framework built up over a long time does not inhibit either the
establishment or operation of this vital sector of the Victorian economy.
The Regulation Review Unit has been asked to develop strategies to reduce regulatory
burdens without destroying essential protections required for employers and employees,
consumers, traders and the general community. Advertisements were placed within the
metropolitan press and in major provincial centres across Victoria seeking the response
and interest of the general community and, in particular, of small business people.
The Regulation Review Unit is currently undertaking an assessment of those submissions
and is preparing for detailed consultations with business people and organizations across
Victoria. Two aspects of the inquiry require the appointment of consultants to work with
the unit, firstly, in developing a computerized database of regulatory requirements, in
consultation with the Small Business Development Corporation, so that a business person
would be able to tell at a glance what legal requirements affect his or her business and,
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secondly, to prepare case studies on the range of regulations affecting typical small business
in several industry sectors of Victoria.
This demonstrates not only the fundamental commitment of the Government to the
development of small business but also the important role already being played by the
Small Business Development Corporation. The Government is pleased to further assist
the corporation undertake its important role, despite the difficulties we face from time to
time from the Opposition, which is clearly not supportive of the corporation's task.
As a measure of the support of small business, I might add that more than 90 telephone
calls a day are being received by the corporation from people interested in small business
in Victoria. It is a measure of the corporation's standing in the community and I am
delighted that members of the Government and National Party have supported the
corporation since its establishment, particularly in recent years.
Finally, the key employer organizations such as the Australian Chamber of Manufactures
and the Victorian Employers Federation have been supportive of the initiative of the
Government in working with and assisting small business. We look forward to continuing
that task in the months and years ahead.

GOVERNMENT BORROWING
Mr STOCKDALE (Brighton)-I refer the Treasurer to the Auditor-General's second
report for 1984-85 at page 112, which states that only last year the Metropolitan Transit
Authority used borrowings to cover its operating costs and ask: will he now accept that he
misled the people of Victoria when he said on the Schildberger program:
Borrowing has nothing to do with the running costs of Government. Borrowing is used for capital works
programs.

The SPEAKER-Order! I should advise the House and particularly the honourable
member for Bri~ton that he should not quote direct from either a radio broadcast or a
newspaper in ralsing a question without notice.
Mr JOLLY (Treasurer)-It took the honourable member for Brighton some months to
catch up with the Schildberger statement and some weeks to catch up with the AuditorGeneral's statement in his report, but that is typical of how the honourable member
behaves.
The facts are that as a general proposition the Government finances recurrent expenditure
by utilizing current revenue. This is the position the Government is trying to adopt.
I also point out that, in some cases, it is difficult clearly to categorize an item as capital
expenditure compared with recurrent expenditure. Sometimes judgments have to be made
as to whether the item falls in the area of recurrent expenditure or capital expenditure.
I am aware of the report of the Auditor-General, and that is a matter that I shall discuss
with the Minister for Transport.

PROPOSED WESTERN MELBOURNE INSTITUTE
Mr ANDRIANOPOULOS (St Albans)-Can the Minister for Education provide to the
House details of the results of his discussions with the Federal Minister for Education,
Senator Susan Ryan, concerning the proposed Western Melbourne Institute?
Mr CATHIE (Minister for Education)-I went to Canberra last night to discuss with
my Federal colleague, Senator Susan Ryan, details about the establishment of an entirely
new western institute of post-secondary education. The institute will be the first of its kind
in Australia.
Not only will it be a multi-campus development that will serve the growing population
in the western suburbs of St Albans, Melton and Werribee-and later, in the 1990s,
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Sydenham-but it will also be an institute that will bring together the different sectors of
post-secondary education.
Therefore, in the beginning it will consist ofa college of technical and further education,
as well as colleges of advanced education; later on it will develop through cross-accreditation
and bridging courses so that a student in the western suburbs who has perhaps successfully
undertaken an apprenticeship can gain the benefits of the school studies undertaken during
the apprenticeship in pursuing higher education and receiving credits for it.
Therefore, part of this very important concept is the idea that preparatory studies will
also be developed to raise the level of ability of students in schools in the western suburbs
to attempt and complete successfully post-secondary education.
The State Government has already made a commitment to the development of the
institute. Money is available to purchase the land at St Albans from the Commonwealth.
The Government has made a commitment to the development of nurse education in this
State, as that education is transferred from the hospitals into the colleges. It is envisaged
that that will occur within the proposed institute between 1987 and 1988 and that the
nursing intake will occur probably in 1988.
The Government has equally made a commitment to the development of technical and
further education at the Melton campus, and that will also commence in 1987-88. The
Government will also consider purchasing land in Werribee, so that it can undertake
forward planning for the development of TA FE facilities in Werribee.
The Victorian Government has informed the Commonwealth Government that it will
assist in meeting the establishment costs of this new type of institute. An understanding
has been reached that, in the Commonwealth Budget processes, Victoria will attempt to
gain the right flow of funds to meet the capital expenditure of some $4 million in the first
instance to construct a building at St Albans.
Not only is this an entirely new concept of post-secondary education, but also it is a
very serious attempt by both the Federal and State Governments to ovecome the neglect
of opportunity that has occurred in the western suburbs for so long in the past.

METROPOLITAN TRANSIT AUTHORITY OPERATING COSTS
Mr BROWN (Gippsland West)-Did the Minister for Transport authorize the use by
the Metropolitan Transit Authority of borrowings to cover operating costs, and when was
the Treasurer advised that borrOWIngs had been used to cover operating costs?
Mr ROPER (Minister for Transport)-I have nothing to add to the reasonable and
correct answer given by the Treasurer earlier.

BUILDING INDUSTRY
Mr JASPER (Murray Valley)-Will the Minister for Consumer Affairs advise the
House what specific proposals and discussions he has had with the Master Builders
Association of Victoria and the Housing Industry Association about meeting the difficulties
of house building companies; and will the honourable gentleman clarify what funds are
available to the Housing Guarantee Fund Ltd to meet the commitment for the building of
any unfinished homes?
Mr SPYKER (Minister for Consumer Affairs)-The honourable member for Murray
Valley will be aware that much discussion has taken place over the past few weeks because
a number of building companies have faced difficulty in completing houses. The first
example was Spaceline Homes Pty Ltd. The receiver who has been appointed in that case
is still fairly confident of the company being able to trade its way out of difficulty.
From discussions I have had with Ministry officers, I understand that approximately

$3-5 million is in the House Builders Liability Fund. The limit of payments from the fund
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for the completion of houses is $12000 for each house. Should any of the companies
building the houses currently involved go into liquidation there are sufficient funds to
complete the houses. I advise the honourable member that discussions have taken place
and I have taken the opportunity of ensuring that, in future, legislation will be introduced
to cover renovations, extensions, recladding and re stumping because consumers spend
considerable sums in that area and are sometimes not satisfied with the result.
I advise honourable members who know any constituents who intend to build new
houses that usually progressive payments of about 10 per cent of the total contract sum
are made. It is the responsibility of a new house builder to ensure that each stage of the
house construction is completed before a progressive payment is made. In one case a bank
was requested to make a progressive payment of $51 000, but the progressive work had
not been carried out. I advise honourable members to ensure that when constituents have
new houses built, either they or their financial institutions check that the progressive work
has been completed before payments are made. In the case I mentioned the person had
paid out $51 000 and, as the maximum payment that can be made from the fund is
$12000, that person is in real difficulty. The Ministry is considering helping that person
because of the unfortunate circumstances. I assure the honourable member that on the
advice I have received, sufficient funds are available to complete the numbers of houses
that may be affected in this way.

RAILW AY INVESTIGATION OFFICERS
Mr ERNST (Bellarine)-Has the Minister for Transport received any evidence of
allegations of illegal and improper conduct by railway investigation officers? If so, will he
inform the House what action is being taken?
Mr ROPER (Minister for Transport)-Last Thursday honourable members will be
aware of what, in my view, was a significant smear placed on the character of every railway
investigation officer in this State. Honourable members will also recall that on 16 February
I asked the honourable member for Gippsland West to provide evidence of the allegations
he was making. The Government made it clear, as reported in the Sunday Press of 16
February, that any evidence that was made available in response to the allegations made
by the honourable member for Gippsland West would be properly investigated. The
honourable member for Gippsland West provided no information at that time; he has
provided no information since.
The honourable member simply wrote me a letter stating that he thought the matter
may go to the police and, if so, he would provide information for the police. One simply
does not refer matters to the police unless one has had the evidence properly examined.
The honourable member has provided no information that would allow a reference to the
police. Rather, what he wishes to do is use Parliamentary privilege to malign all the 250
railway investigation officers. I have responded to the honourable member's letter, asking
him for a third time to provide information. I expect that either the honourable member
will provide the information, or he will cease this campaign of denigration against members
of this force.
I repeat again what I said on Thursday and have said before: if allegations of improper
conduct are raised, I will have them thoroughly investigated. After two months, one would
expect that the honourable member for Gippsland West would have material to put
forward. If his problem is lack of resources, I am prepared to make available stamps and
envelopes or whatever else may be necessary so that he can forward the information to
me.

INDUSTRIAL DISRUPTION IN V/LINE
Mr BROWN (Gippsland West)-In view of the continuing inability of the Minister for
Transport to resolve the industrial disputation in the public transport sector in Victoria,
is the Premier prepared to take charge of the long-running saga involving shunters that is
seriously disrupting public transport for both passengers and freight on a daily basis?
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Mr CAIN (Premier)-I was asked a similar question last week, and I indicated some of
the Government's achievements in the transport area. If I may answer in a similar way, I
point out that the Government does not deny that there have been problems in the
transport area with a system that is, in some measure, based on work practices and
attitudes that date back almost to antiquity. The Government does not deny that but,
over the past three and a half years, has tried to bring those work practices up to date and
to provide a better system. Considerable progress has been made.
The Leader of the Opposition throws back his head. I can recall day after day and week
after week people being pictured getting out of trains and walking across the tracks at
J olimont to get to work. Rail stoppages and school stoppages were legion in this State;
they occurred day after day and week after week. If one compares the industrial record of
the present Government in the transport area with that of the former Liberal Governmentfor years and years-the change for the better has been quite dramatic. The system is far
more reliable; it provides a better class of rolling-stock, and people are returning to the
system.

Honourable members interjecting.
Mr CAIN-I went through it last week, chapter and verse; I think I might have tested
your patience, Mr Speaker, and I do not intend to do that again.

Honourable members interjecting.
Mr CAIN-It is true. Ifl test the patience of the Leader of the Opposition, it is because
he does not have the capacity to understand the changes that have occurred and how
much better the system now is. It is immeasurably better than it was four years ago. If the
Leader of the Opposition doubts that, I invite him to read my answer in Hansard of last
week.

Honourable members interjecting.
Mr CAIN-Honourable members opposite should read Hansard and learn of the changes
and improvements that have occurred in the transport system over a long period. I repeat:
the system is far better and the services are more reliable; the provision for the public is
better than it was four years ago. I acknowledge that the rail system is old and I acknowledge,
as I believe the Leader of the Opposition does, that the Liberal Government did nothing
about the rail system for 27 years. The Government is good, but we cannot perform
miracles and we cannot do everything in four years. We have made good progress and, by
this time next year, even more progress will have been made.
Honourable members should understand the depths from which we have dragged the
system over the past four years. As the Treasurer said of the economy, Victoria's was the
worst in Australia when we came to office. That applies also in the transport area, and
Victoria is now heading towards having the best public transport system.
Honourable members should ask anyone who uses public transport whether he or she
is satisfied that public transport is better now than it was before.

Honourable members interjecting.
Mr CAIN-We all know it is better. I do not know whether honourable members use
public transport but they should talk to their constituents who do use it. They know the
system is better and it will go on improving. I will not interfere with a Minister who is
doing ajob like that.

Honourable members interjecting.
The SPEAKER-Order! I have asked the honourable member for Mornington to cease
interjecting. I now warn him to cease interjecting or I shall take action against him.
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UNTIED FEDERAL FUNDING
Mr REMINGTON (Melbourne)-Can the Minister for Local Government advise the
House of the effects of changes to untied Federal funding on Victorian municipalities?
Mr SIMMONDS (Minister for Local Government)-Last week the Federal Minister
for Local Government and Administrative Services made an announcement in Parliament
that was good news for all Victorians. The announcement was made following the national
inquiry into local government. The Federal Government has decided it will fund local
government on a basis equal to payments made in 1985-86. In the financial years 1986-87
and 1987-88 the percentage increase will be no less than the set percentage of general
revenue grants to the States.
The determination of State shares will be made on a population basis, which will
increase Victoria's allocation. A guaranteed minimum payment to municipalities will be
calculated at 30 per cent of the State's allocation and will be distributed to local government
on a population basis. This decision will mean a great deal more flexibility.

Honourable members interjecting.
The SPEAKER-Order! The honourable gentleman should ignore interjections.
Mr SIMMONDS-The interjections seem to indicate that this arrangement is
unsatisfactory, but I notice the smiles on the faces of those honourable members opposite
who have an interest in local government, who will agree that this objective will assist
those local government units that are most disadvantaged as well as providing a guaranteed
level of funding in future.
I congratulate the Federal Minister for Local Government and Administrative Services
for his capacity to deliver the goods. I hope we can continue to work in co-operation to
ensure that local government in Victoria benefits to the fullest extent.

MINISTERIAL STATEMENT
Deregistration of the Builders Labourers Federation
Mr CAIN (Premier)-I wish to make a Ministerial statement with respect to the
deregistration of the Builders Labourers Federation.
Yesterday saw the proclamation of the Federal Builders Labourers (Cancellation of
Registration) Act 1986 and various provisions of the Victorian BLF (De-recognition) Act
1985.
This package of legislation has resulted in the cancellation of the registration of the
Builders Labourers Federation as a Federal union and the removal of any possible State
industrial recognition. This action has been necessary to bring sanity to the industrial
relations environment within the building industry. Yesterday's action is of great industrial
and political significance. I should like to put the matter into its historical perspective.
HISTORY
The deregistration is the culmination of a process which has been going on for a number
of years. The objectionable activities of the BLF are not a recent phenomenon-indeed
the BLF has been a major disruptive force in the industry throughout the past decade and
a half.
In 1974 the BLF was deregistered in the Industrial Court following four years of turmoil
in the building industry. In October 1976 the federation was deregistered after giving
specific undertakings to the Industrial Registrar to abide by decisions of the Conciliation
and Arbitration Commission and to participate fully in the due process for the prevention
and settlement of disputes. The record shows that the union has had scant regard for those
sorts of undertakings.
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The record of the BLF in the late 1970s involved an industrial record containing
numerous examples of harmful demarcation disputes, broken concrete pours, violent
conflicts with police and fellow unionists and disruptive campaigns over non-industrial
issues.
In 1981 the Fraser and Thompson Governments established the Winneke Royal
Commission into the activities of the Builders Labourers Federation. The activities of the
union over that period are well summarized in that Royal Commission report:
These tactics find no support or condonation in any industrial legislation in this country. The conduct not only
exceeds the bounds of industrial propriety but, in many instances, plainly transgresses the criminal law.... the
result has been to place the BLF in a unique position-a position of being above the law.

The Royal Commission made findings which resulted in recommendations for the
prosecution of persons involved in secret commissions.
The Builders Labourers Federation endeavoured, by the usual process of industrial
disruption, to trade the issue of prosecutions for industrial peace. It was well versed in this
process; it had done deals with Governments and private employers for years. Those
demands were rejected and the due processes of the criminal justice system were followed.
It was apparent from the findings of the Winneke report that the Fraser and Thompson
Governments were unable appropriately to deal with the BLF. We heard empty threats
and colourful rhetoric followed by costly deals. No constructive strategies were applied to
the problem. At Loy Yang we saw confrontation and delay followed by an $8 million payoff to the union by the Liberal Government.
All this created a monumental arrogance in the union. For years its officers did what
they wished. They found they could wheel and deal with Liberal Governments and
thought they could do the same with this Government.
It was clear from conduct and assertions made that they thought we would be easy to
run over. The ineptness and weakness of the years before made our task all the more
difficult when we came to office. At that time, the building industry was in recession. We
sought to stimulate the building industry and to adopt constructive policies in response to
the problem of the BLF.
Initially we took the view that the problems of the industry could best be solved through
consultation and co-operation. In April 1983, the Hawke Government established the
National Building and Construction Industry Conference to facilitate the establishment of
an industry agreement.
In May 1983, agreement within the industry was reached including a moratorium on
further industrial action. As part of the agreement, the BLF reaffirmed in detail the
undertakings it gave on reregistration in 1976. The building industry agreement provided
the most comprehensive package to address the major industrial problems that had
bedevilled that industry over a long period.
The Builders Labourers Federation undertook to recognize its responsibilities as a
registered union to work within the provisions and spirit of the Federal and State industrial
systems and the national wage principles. Unfortunately it was only a few months before
the BLF repudiated these commitments and refused to sign the building industry agreement.
Matters came to a head in September 1984 when the BLF, practising its typical style of
brinkmanship, decided on a last-minute tactical retreat and finally signed the agreement.
At the same time as it was signing the agreement, the union continued industrial actions
over claims for strike pay and shorter hours on various sites. By mid-1985 there was no
longer any possibility of a "last chance" for the BLF.
By that time the Federal and Victorian Governments had decided no further options
existed other than to legislate to deregister the BLF from its industrial jurisdiction. By that
time we had explored every constructive option for achieving a resolution through the
normal industrial processes. It was against this background and the immense damage
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being done not only to the industry but also to the job security of building workers that
the Government decided it had no alternative but to pursue deregistration.
THE DEREGISTRATION LEGISLATION
The legislation enacted by the Victorian and Federal Parliaments in July and August of
1985 provided the process to be followed.
In September 1985 an application was made to the Conciliation and Arbitration
Commission for a declaration under this legislation that the BLF had engaged in conduct
which contravened agreements or undertakings to which it was a party, which seriously
hindered or prevented the achievement of objects of the Conciliation and Arbitration Act
or which was inimical to the prevention and settlement of industrial disputes by conciliation
and arbitration.
The Full Bench was asked to consider whether the BLF had engaged in conduct which
threatened the very basis of our present system of industrial relations.
The BLFs "day in court" occupied 56 sitting days and covered 4500 pages of transcript.
A total of 298 exhibits were tendered to demonstrate that the BLFs conduct was such as
to warrant the making of a declaration. On 4 April the Full Bench issued the declaration
sought. In doing so the Full Bench concluded that:
It has been established beyond question that the Builders Labourers Federation has rejected the standards of
behaviour accepted by most trade unions in Australia. The federation has no standards as that word is commonly
understood, but reacts to events according to the view taken at the time by the Federal Management Committee.
Instead ofa rational policy designed to advance the interests of the members, the Federal Management Committee
is addicted to slogans.

The Full Bench went on to say that:
It is under such archaic banners that the Federal Management Committee has waged its campaigns, leading
the rank and file from one disaster to the next. The efforts ofthe leaders have caused hardship to other workers
and aroused the hostility of the other building unions. Builders labourers have been deprived of national wage
case increases until long after other Australian workers have received that benefit, the excesses of the leadership
have taken the federation so far outside conventional trade union activity that it has been expelled by the Labour
Council of New South Wales. As our review of the evidence has shown, the activities of the federation have
brought extensive dislocation to the building industry. The case against the Builders Labourers Federation is
overwhelming.

The declaration made by the Full Bench illustrates the breadth of the BLFs disregard for
normal standards of industrial behaviour. The declaration specifies numerous fundamental
breaches by the BLF of agreements and undertakings regarding its conduct within the
Federal system. The consequences of those breaches were very serious indeed.
Many building sites in Victoria have been affected by strikes, bans and threats in pursuit
of claims for the 3·8 per cent national wage increase, other wage claims, and implementation
of a shorter working week and payment for time on strike. As a consequence of these
actions major projects have been held up and fellow building workers have been stood
down and their livelihood jeopardized.
The BLF has continued to flaunt every accepted convention on which the Australian
system of industrial relations depends and its guerilla tactics, industrial blackmail and
intimidation are rejected by the vast majority of trade unionists.
In these circumstances the responsible course of action has been to cancel the registration
of the BLF. This means that the BLF will no longer be a registered organization under the
Victorian or Federal industrial systems.
The difference between this deregistration and that of 1974 is that now the Australian
Council of Trade Unions and building unions recognize the industrial reality of what must
occur with the membership of the BLF.
The Government has been involved in developing a plan that offers a new basis for
stability in the building industry. It has established a code of conduct for the Victorian
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building industry. It will ensure that Victorian companies and unions stick rigidly to that
code of conduct and that any efforts aimed at intimidation will be opposed.
It is not the fault of the membership that the union has behaved the way it has. The
rank and file members are, in the main, hard-working, honest men who want no more
than a fair deal in an industry that has been hard on them over the years.

They need, expect and are entitled to the protection and support of the industrial labour
movement. They will become members of other appropriate unions forthwith. The
Government will do everything possible to encourage and facilitate that membership.
The Government will forcibly remind employers of their obligations under the code of
conduct, which requires them not to recognize the BLF subsequent to its deregistration
and to abide by various agreements, including the no-ticket-no-start agreement.
As from this week every labourer on a building site will have to resign from the BLF
and join another union to obtain work. Standard forms are being circulated which enable
BLF members to simultaneously resign from the BLF, to apply for membership to another
union and to seek a transfer of the requisite portion of the BLFs assets.
The last chance for the leadership of the BLF to show some shred of common decency
is for it to respect the rightful claim of members to the assets of the union. We will take
whatever action is necessary and appropriate to ensure a fair and proper division of the
assets and cash of the union between the members. Interim tickets will also be made
available to workers pending an announcement by the Federal Minister for Employment
and Industrial Affairs as to the carve up ofBLF members between the various unions.
TRADE UNIONISM
I must emphasize that the action the Government has taken in relation to the Builders
Labourers Federation was never intended as an attack on building workers or any other
union. We stand strongly behind the union movement and all that it means to the
industrial life of this State. It is the leadership of the BLF which could not be trusted and
which, as the Full Bench has said, has led the rank and file from one disaster to another.
We have seen bans that indiscriminately hit schools, hospitals and other major
community projects. Single-handedly, the BLF has created a public perception of greed
and unscrupulousness that taints the whole union movement. No other union has behaved
as disgracefully as the BLF has behaved over the past decade.
Action by a Labor Government against a union of workers is a traumatic event. I have
had no joy in doing it. The union leadership challenged the authority and integrity of the
Government. We did the only responsible thing. I regret that it had to be done.
It may be that only a Labor Government could have restored industrial sanity to the
building industry. Certainly, on the evidence, our predecessors failed. Our action should
not be taken as part of some anti-union crusade. It has been directed at one union and one
union alone.
It was never an attack on the rank and file-indeed BLF members will be encouraged
and assisted to join other unions. We recognize the legitimate role of trade unions and will
continue to defend the rights of unionists to pursue their goals in a proper and lawful
manner.

The activities of the Builders Labourers Federation have been condemned by other
building unions, have led to its expulsion from the New South Wales Trades and Labour
Council and ('~used the Australian Council of Trade U nion's to declare that it cannot
support the BLF. The circumstances confronting us were unique in the history of the
Labor movement and necessitated this regrettable solution. We believe our action has
been essential in preserving the future of the building industry and the establishment of
rational industrial relations in this State.
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It will not be sweetness and light in the building industry from this day on. The job of

ensurin~

a healthy, productive building industry is still before us, but at least is now a
possibilIty. I believe that possibility did not exist while the BLF was allowed to continue
the behaviour condemned by the commission, the Government and the public.
I call on all builders and developers not to give any de facto recognition or support to
any remnants of the BLF or any renegade group of its former officers. There may still be
some pain and discomfort for us all in the continuation of our strategy of these issues.
I know we have the support of the great mass of ordinary Victorians who have watched
with frustration the antics of the BLF over the years. I know the public will support us and
I call on the Opposition also to support our strategy.
Finally, may I say that the deregistration does not yet signal the end of the BLF.
However, without members and without registration, it is perhaps the beginning of the
end for the BLF.
By leave, I move:
That this House takes note of the Ministerial statement.

Mr KENNETT (Leader of the Opposition)-So that the Premier cannot in any way
misrepresent the views of the Opposition, I place on the record that the Opposition does
support and has supported in the past the removal of the Builders Labourers Federation
from the industrial scene, both in Victoria and throughout Australia. The Builders
Labourers Federation is, without doubt, a major scourge within our community to the
security of citizens today.
Honourable members interjecting.
Mr KENNETT-I can understand the honourable member for Springvale becoming
upset and continually interjecting when he feels so differently from his Premier on this
matter. The BLF has not acted in a way that has advanced the over-all opportunities for
those people living in our society, for those who find employment in the private sector
and, ultimately, those people in the trade union movement. The BLF has not acted in a
way that will encourage growth of opportunities for those yet unborn.
The Ministerial statement by the Premier is an absolute sham. It is not only not
accurate, it is not honest. It is far from complete. The Premier divided his comments into
two areas; firstly, the historical relevance of the action now being taken and, secondly, the
difficulties he expects in the future.
First of all, I put on record the historical relevance of the position the community finds
itself in today, which the Premier just happened to overlook. This matter goes back to the
Premier and his involvement with the BLF. It goes back to before 1982, because before
then the Premier made application to Mr Gallagher to obtain support from the Builders
Labourers Federation and, through that organization, from its contacts, for the Premier to
take over the Leadership of the Labor Party when in opposition. The Premier had no
scruples about crawling on his hands and knees and doing a deal with the very man whose
union he says has to be deregistered.
Honourable members interjecting.
Mr KENNETT-Just listen to those honourable members on the Government side
interjecting. They know it is true. The honourable member for Niddrie, who connived
with the Premier, knows all the details that went on at the time to get Mr Norman
Gallagher to throw his support behind the honourable member for Bundoora in his first
and second challenge for the Leadership of the Labor Party.
It was common knowledge around Melbourne before the 1982 elections that a deal had
been struck by the Premier, who was then the Opposition Leader, to brin~ about a period
of industrial peace to maximize the opportunity of the then Labor Party In opposition to
win government. The BLF and the Premier, as the then Leader of the Opposition, stuck
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to that deal. There was industrial peace and there is no doubt it helped the Labor Party to
be elected to government.
What was the deal? The deal was that as soon as the Labor Party was elected to office it
would cease deregistration proceedings, which were then in place in the Federal Court and
which were almost completed. The Premier shakes his head, but he knows it is true. The
hyenas are baying, "Where is the proof?" One of the first administrative actions of the
Labor Party in government in 1982 was to stop the State of Victoria being a party to the
deregistration proceedings.
Mr Speaker, do not dare allow the Premier in this House to say that he has acted in a
way that is consistent with the Ministerial statement.
The Premier has not told the complete truth to Parliament today. The greatest omission
of all is his failure to refer anywhere in this Ministerial statement to the fact that
deregistration proceedings involving the Federal Government, State Governments and
employers were being undertaken and were almost completed when the Labor Party came
to office.
The Deputy Premier says, "Rubbish". When will members of the Government have
any sense of honesty and cease making comments such as that? The Deputy Premier and
the Premier know that that is a fact. They know that the previous Liberal
Government-Mr Fordham-You had chance after chance, and you blew it!
Mr KENNETT- The poor, miserable Deputy Premier of Victoria! How did we blow
it? How could it have been blown if the court case was proceeding and was reaching
finality? Which was the first Labor Government in Australia to withdraw from those
proceedings? It was the Victorian Cain Labor Government. Why did it withdraw from
those proceedings? Honourable members know that it was because it had struck a deal
with the Premier's mate, Norm Gallagher.

Honourable members interjecting.
Mr KENNETT-If members of the Government want further proof, I shall refer to a
quote by the Premier. When the former Liberal Government was attempting to deregister
the Builders Labourers Federation, the Premier said:
The ALP has always believed that deregistration of unions is a pointless and highly expensive exercise.
Deregistration of any union does nothing but create increased instability in the industrial relations arena.
It is also pointless because when a union, such as the BLF, was deregistered in the 1970s it continued to operate
as an industrial organization.

Where are the interjections now? It is obvious that the Premier made that agreement, he
did it.

Honourable members interjecting.
Mr KENNETT-The Premier interjects, "We did it". The Premier stopped the
deregistration proceedings because of a deal he made with Norm Gallagher and the
Builders Labourers Federation to provide him with electoral support.
Mr Simpson-We did to the Builders Labourers Federation what you couldn't do!
Mr KENNEIT- The former Minister of the Crown is now at loggerheads with the
Premier's own Ministerial statement. The Premier said that the Government had not got
rid of the federation. On the last page he said that we can expect more problems. Members
of the Government should not tell this House that the Government has got rid of the
federation simply by deregistering it. Members of the Government back bench should not
say that we have got rid of it if the Premier says in his statement that in the 1970s the
federation continued to operate as an industrial organization.
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The Premier and the Government have cost Victorians and the private sector four years
of economic prosperity because of delays in pursuing deregistration. The Government
opted out of the deregistration proceedings for political reasons and it has now re-entered
the fray for political reasons. The Government wants to deregister the Builders Labourers
Federation, which the Opposition totally supports, for reasons which negate all the
arguments put forward for removing Victoria from being party to the deregistration
proceedings.

If the Premier wants to come into this House and ask for the support of the Opposition,
he should tell the truth. If the Premier wants to make a Ministerial statement and if he
wants the support of the Opposition, he should have the common decency to tell the truth,
because the Ministerial statement does not represent the whole truth.
Honourable members interjecting.

Mr KENNETT-I shall now refer the House to some further matters.
Even if members of the Government do not want to listen to the truth, I direct your
attention-Honourable members interjecting.
The SPEAKER-Order! I ask the Leader of the National Party, whom I shall call next
in the debate, to cease interjecting. I ask the Leader of the Opposition to address the Chair
and I shall endeavour to control members of the Government benches from interjecting.
Mr KENNETT-I refer the Premier to page 7 of the Ministerial statement, in which he
said that in 1985 an application was made to the Australian Conciliation and Arbitration
Commission for a declaration under the legislation in place at the time. I place on record
the fact that the first application was made in September 1981 by the Liberal Government.
However, the Premier made no reference to that application. No reference was made to
the fact that the Liberal Government had started the proceedings that could have been
completed by the current Government, had it wished.
On page 8 of his statement the Premier had the audacity to include an extract from the
Full Bench decision on evidence that the same Full Bench had put to it at its latest hearing.
Most of the evidence was put to it leading up to the assessment of the hearing in 1982.
Not only has the Premier ignored the fact that the previous Liberal Government was
well on the way to completing the deregistration of the BLF, but also and more importantly,
he denied the fact that most of the evidence that his Government put forward at the latest
hearing came from evidence collected for the hearing at the end of 1982.
I shall refer to another section of the Premier's statement which points out the absolute
hypocrisy of the Government's action and the Premier's Ministerial statement today. At
the bottom of page 11 the Premier said:
We will take whatever action is necessary and appropriate to ensure a fair and proper division of the assets
and cash of the union between the members.

Honourable members may remember a previous answer given by the Minister for Labour
on the division of cash and assets, but when the Act was proclaimed-I presume it was
proclaimed yesterday-what did the Government do to take whatever action was necessary
and appropriate to ensure a fair and proper division of the assets and cash of the union
between its members? It failed to proclaim sections 4, 5 and 7 of the legislation. The
Premier has privately and secretly watered down an Act that Parliament passed to crunch
the BLF. It is not secret now. If the Premier were serious about introducing the legislation,
why has he proclaimed only some sections? I shall tell the House why! The Premier does
not have the guts to finish the action that he has started.
Clause 7 of the Bill before the House last July provided power to restrict the use offunds
or properties. Because of intimidation the Government has eliminated from the Act it has
proclaimed any power it has-it is getting good at this-being able to control the funds of
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the BLF to prevent them from being moved or dissipated. However, the Premier wants to
impress on the media and the public that the Government is tough and that it will do
whatever is necessary and appropriate to ensure a fair and proper division of assets, but
the Premier has quietly removed from the proclamation of the Act the only measure of
weaponry he has. If the Premier were proud of what he has done and if he were honest,
why did he not say in the statement today that only part of the Act had been proclaimed?
Why not tell the truth? The Bill has eleven clauses and three have not yet been proclaimed,
despite the Government's claims that it was urgent to get the Bill through Parliament and
all the comments made at the time about the Premier being serious about wiping out the
Builders Labourers Federation.
It is totally unacceptable that a Premier-forget his politics-should have the audacity
to use Parliament to make a Ministerial statement on such an important issue when the
Ministerial statement is not accurate and does not tell the truth. The people of Victoria
are getting very tired of having fed to them, through the very officious media unit, matters
that are not relevant.
If the Premier says his Government has been acting tough against the BLF, how does he
explain the Government-bearing in mind, Mr Speaker, that in y'0ur electorate as in the
electorates of other honourable members, many aged people wIll want hospitalization;
many people will want an improved public transport system; and there is a demand for
the urgent expenditure of public money-being so serious about its approach to the BLF
that it singled out the BLF for preferential treatment by giving it a $9300 grant to employ
an artist in residence. What was the artist in residence going to do with the community's
money?

One should not forget that the community's money was to be used to wipe out the BLF,
but the community's money was used to design a new banner for the Victorian branch of
the BLF. A new BLF banner was paid for by this very tough Government-paid for by
the taxpayers of the State. Mr Speaker, I ask the Premier, through you, what is going to
happen to that banner? Is the Government going to seize the assets of the BLF?
Honourable members interjecting.
Mr KENNETT-It is interesting to note that the honourable member for Niddrie
continues to inteIject even though his position in the Labor Party, among his own
colleagues, is very much in retreat, like Halley's comet.
Government members cannot come to grips with what they know in their hearts to be
secret deals with and secret treatment of the BLF. Through their bravado here today they
want to protect their Premier. They know the Premier is as guilty as anyone else of making
special deals.
I listen with interest to the continuing comments in this place about percentages and
popularity polls. I make the point that those same inane comments were made by the
honourable member for Niddrie before the last election. I remember the comments we got
early on polling night when there was an 11 per cent swing to the Liberal Party and the
Liberal Party ultimately got within 1300 votes of taking government from the Labor Party.
The honourable member for Niddrie should recognize that we almost got the Labor Party
last time. The facts support that statement. When the next election comes, whenever that
is, we are not only going to get you, we are going to wallop you!
Mr MACLELLAN (Berwick)-On a point of order, Mr Speaker, I hope you will not
feel it personally offensive if I draw your attention to the inteIjections from the Government
side of the House. It is next to impossible to hear the speech of the Leader of the Opposition
because of the inteIjections from the Government side of the House. The Premier was
heard in comparative silence.
The SPEAKER-Order! I uphold the point of order. I have repeatedly called for order
on the Government benches. Earlier today I gave the honourable member for Mornington
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a warning. I shall now warn the honourable members for Mitcham and Monbulk to cease
interjecting.
Mr KENNETT (Leader of the Opposition)-I have just shown conclusively that the
comments that appear at the bottom of page 11 of the Ministerial statement are not
accurate and that the Government has denied itself the power to do anything with regard
to BLF funds. I also refer honourable members to the fact that the Federal Government
has said that it will not be involved in chasing the funds of the BLF. The Federal
Government has said that it has no means through which to chase those funds.
More importantly, in reference to the Premier's Ministerial statement, who is to
determine what is a "proper and fair division of the assets and cash of the union between
its members", if the Government is prepared to do something and if it has the power to
do something? Neither is the case, so I accuse the Premier of misleading the House.
There is one other salient point to which I shall refer, and I ask the honourable member
for Springvale to take particular note: what will happen to a member of the BLF who does
not want to join another union, who does not want to join any organization of labour but
who perhaps wants to start his own business or be independent?
Mr Ross-Edwards-He would be a non-unionist!
Mr KEN NETT-He may be, but what happens to his claim for a distribution of the
funds, given that he has paid into those funds for over twenty years? On page II the
Premier has made an absolute ass of himself in terms of understanding what is happening
and if he has understood he has misled the House.
On page 12 the Premier refers to trade unionism and he then begins shedding crocodile
tears, saying:
I must emphasize that the action which this Government has taken in relation to the BLF was never intended
as an attack on building workers or any other union.

That may be the Premier's view but that has not been the effect on either the unionists or
upon industry generally, because there has been considerable disruption in the industry
and the economy of Victoria because the Premier failed to complete the proceedings that
were in place in 1982 when his party came to government.
There are many other aspects of this Ministerial statement that do not hold water and
represent an attempt by the Premier to mislead the House. I ask the Premier specifically,
through you, Mr Speaker: you have now officially deregistered the BLF; will you seek to
have the Australian Labor Party disaffiliate representatives of the BLF to the Labor
conference? The Premier cannot have his cake and eat it too, if he is serious. What is the
Premier going to do about the Trades Hall Council? Will it disaffiliate the BLF? Is the
Premier going to demand publicly today, tonight or tomorrow that the BLF be disaffiliated?
What about the Australian Council of Trade Unions? What is the Premier going to do in
terms of the ACTU? As I understand it, that organization has not completed the processes
that would disaffiliate the BLF from its membership.
Mr Micallef-It is not their business
Mr KENNETT-It is not their business! The honourable member for Springva.le is
desperately trying to hang on to the BLF against the wishes of his Premier. The Premier
seeks to mislead the House and will not follow through. If the Premier is serious about
this, he must now publicly call for the disaffiliation of the BLF from the Labor Party
movement in this State; he has to call publicly for the disaffiliation of the BLF from the
Trades Hall Council; and he must publicly call for the disaffiliation of the BLF from the
ACTU.
The Premier, again, has made no comment about this. All that he and the Minister for
Labour have done is to intimidate the private sector. I now ask the Premier to intimidate
the bodies to which I have referred and to show a del!ree of consistency. The Premier
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cannot say that it is not the Government's business; he has made it the business of the
State of Victoria, and correctly so. The Opposition supports the deregistration of the BLF
but, having done what he has, the Premier must follow it through.
I want another undertaking from the Premier-and this is not referred to in the
documents, either-about the Government's commitment to contractors that they would
be paid for any harm suffered or financial loss incurred. Many claims have now been made
on the Government but it is challenging those claims. No terms and conditions attached
to the compensation were initially announced. However, the Government is finding terms
and conditions very quickly indeed.
Those contractors who were intimidated by the Government or stood firm against the
BLF of their own volition need the Government to honour its commitment. The
Government and the Premier have led these contractors into a difficult position from
which many of them may not recover. The Government must meet its obligations to pay
compensation.
Mr Ross-Edwards-Past and present.
Mr KENNETT-Indeed, both past and present. The Government did not have to
make that commitment but it did so to obtain the support of the contractors. The
contractors have stuck by the Government through thick and thin. They are the ones who
have legitimately been threatened, not those who have been cat-calling, wolf-whistling and
shedding crocodile tears who have been mentioned by members of the Labor Party. It is
the contractors who have been threatened and who have suffered loss. I ask that the
Premier give that undertaking.
An Honourable Member-A public undertaking.
Mr KENNETT-He would not have the guts to do that. I ask for that undertaking from
the Premier. I also ask for an undertaking from the Premier that the BLF will be disaffiliated
from the Australian Labor Party, from the Trades Hall Council and from the Australian
Council of Trade Unions. I want a commitment on compensation and I want a commitment
that the Government will protect not only other unionists as this dispute continues in the
public arena but also the public and contractors from any actions that may result from the
deregistration of the BLF. The public is entitled to that protection, just as people are
entitled to walk down the streets in safety-although there is no guarantee of that in
Victoria any more.
Having commenced this action, I ask the Premier to ensure protection for other unionists
and for private citizens. Those are the undertakings I seek from the Premier.
One of my colleagues has suggested that the Premier should proclaim section 7 of the
BLF (De-recognition) Act to give force to what the Premier has said at the bottom of page
11 of his Ministerial statement. That is a good point.
Speaking about militancy and power within the trade union movement, another union
is now using the same intimidatory actions against the public that the BLF used in the
past. I refer to the Australian Railways Union. The public would like the Premier and the
Government to stand firm against that union, which is disrupting not only our economy
but also our social life. The Premier stands up here time and again at question time and
says that he has every confidence in his Minister for Transport and that the system has
never been better. The fact is that Victoria has been forced to its knees because of the
actions of militant trade unions.
Mr Cain-You have had four years of good government.
Mr KENNETT-We have not had four years of good government.
The SPEAKER-Order! The Leader of the Opposition is on the Ministerial statement.
Mr KENNETT- The comments made by the Premier in his Ministerial statement and
his inane interjections are attempts to put up a smokescreen and fool the public into
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believing that it is getting good services when in fact it is receiving none, and that it is
getting good industrial relations when in fact it is getting bad industrial relations.
In the Government's submission to the commission at the deregistration proceedings,
this is what the Premier authorized to be said:
The Victorian Government looks on the trade union movement as a fundamental facet of a free society. A free
trade union has the right and the duty to pursue the interests of its members. Militant action may be a legitimate
weapon in pursuing such interests.

I repeat:
Militant action may be a legitimate weapon in pursuing such interests.

It continues:
However, the respondent, over a long period, has gone beyond the bounds oflegitimate militancy.

That is what was said about the Builders Labourers Federation. It is obvious, through his
words and comments, that the Premier is misleading the House. No one could doubt the
value of getting rid of the Builders Labourers Federation once and for all. However, if
Ministers are to make Ministerial statements, those statements should be fair, accurate
and contain the truth, and the whole truth.
The very fact that the Premier has deserted the Chamber to attend a meeting of his own
is another indication that he is not prepared to listen to the legitimate comments of
honourable members from this side of the Chamber who, I remind the House, did not
start the debate today. It was the Premier who sought the debate by delivering a Ministerial
statement, and now he has run from the truth.
The Opposition will do everything in its power to have the BLF finally rounded up from
any activities in Victoria. The Opposition does not accept for one moment the substance
of the Ministerial statement delivered today. It does not accept for one moment the
commitment of the Premier to obliterate the BLF and cut it out of society as though it
were a cancer, because the Premier, in his own legislation, has failed to give himself the
power to put into place the actions alluded to in the Ministerial statement. The Premier
has eliminated three major clauses from the Bill-clauses 4,5 and 7.
It is not the integrity of the Opposition or the National Party that is on the line; it is the
integrity of the Premier. He has not told the truth and has refused to give himself the
power to take firm action. However, after listening to his Ministerial statement, one might
believe otherwise. The Premier stands condemned because of his failure to tell the whole
truth.
The people of Victoria deserve better leadership from the senior elected officer and,
after the next election, the Liberal Government will give them that honesty and integrity.
Mr ROSS-EDWARDS (Leader of the National Party)-The National Party gives its
support to the general thrust of the Ministerial statement. I was disappointed, but not
surprised, that the Premier spent so much time abusing the previous conservative
Governments, both State and Federal. As usual, he claimed overwhelmingly credit for his
own Government, although he gave a little credit to the Federal Hawke Government.

That is typical of the Premier's attitude to politics and to life generally. He tends to
forget easily that the legislation had the support in principle of the three parties when it
was passed in this House. The Premier and the Government had the support of the two
opposition parties in recent months in the steps taken against the BLF.
It gets the debate off to a bad start when the Premier spends so much time abusin~ the
other parties. That is his style; he abuses one until he wants something and then he IS on
the telephone asking for help. The Premier, for no reason, abused the Thompson and
Hamer Governments. The Cain Labor Government has been in power for four years and
it has taken four years to reach this point.
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I hesitate to say it, but the Premier left this Chamber without any explanation or apology
after making the Ministerial statement. I have never known any other Premier to do that.
Even if they are called away, Premiers usually make personal explanations for their
absences t6 the Leader of the Opposition and the Leader of the National Party. I appreciate
the pressure on Premiers and Prime Ministers and realize that they must leave the Chambers
from time to time. However, it is the height of bad manners to do so without an explanation
to the Leader of the Opposition and me. It is disrespectful to Parliament and it is
disrespectful to those who have the opportunity of replying to the Ministerial statement
today, who, I understand, are the Leader of the Opposition and me. I have seen Premiers
come and go and they have had their virtues and faults. However, Messrs Bolte, Ramer
and Thompson were men of good manners; the House has not seen good manners today.
A matter that is deserving of mention has been brought to my attention. I refer to clause
11 of the BLF (De-recognition) Bill which was passed in this place last year. The clause
includes a sunset provision. Unless all the legislation is proclaimed, it means that the
sunset provision applies after twelve months which, according to my calculations, means
that the legislation is non-operative after 30 July 1986. As has been explained by the
Leader of the Opposition, the entire Act has not been proclaimed. The legislation goes out
of operation-as it now stands-at 30 April 1986.
The Chamber has lost the Premier and the Deputy Premier, who took his place, and we
are now down to the Minister for Local Government. He is number eighteen in Cabinet
and therefore I do not have much confidence in what he can tell me. However, I refer the
Minister to clause 11 of the Bill and demand from him an explanation of what will happen
as a result of that clause.
The Government is claiming all the credit, but it has taken four years to achieve this
situation. I am delighted it has happened, and, as I said, the lead-up to the situation has
had the support of the Opposition and the National Party. Today's debate hi~li~ts the
farcical situation faced by this country in the operation of the Australian ConcIliatIon and
Arbitration Commission.
The application for deregistration of the union went before the commission in September
1985. The declaration was issued by the commission on 4 April 1986, after 56 sittin$ days,
4500 pages of transcript and 298 exhibits. What happened next? According to the MinIsterial
statement the commission found:
It has been established beyond question that the Builders Labourers Federation has rejected the standards of
behaviour accepted by most trade unions in Australia. The federation has no standards as that word is commonly
understood, but reacts to events according to the view taken at the time by the Federal Management Committee.

It is difficult for me to understand why it took until 4 April to reach that conclusion.
Mr Remington-You are attacking the commission.
Mr ROSS-EDW ARDS-I am attacking the system; it is not an attack on the
commission, it is an attack on the system under which we work. If the honourable member
is trying to put words into my mouth, he is not succeeding. I am attacking the system
under which we operate. As a lawyer by profession I am embarrassed about the time taken
and the huge waste of Government finance and human resources involved in 56 sitting
days, 4500 pages of transcript and 298 exhibits.
Mr Kennett-It is the second time.
Mr ROSS-EDW ARDS-Surely such a hearing of such obvious facts should have been
completed in much less time. I put forward my strong view that this type of lengthy
hearing must never happen again. The commission procedures must quickly be adapted
to the needs of the 1980s.
I refer to a statement on page 15 of the Premier's Ministerial statement. I find it very
difficult to follow and I cannot for the life of me believe the Premier would have written
this statement. The penultimate paragraph states:
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Finally, may I say that deregistration does not yet signal the end of the BLF.

I emphasize the word "signal". It is an extraordinary statement. I hope it is an untrue
statement; I hope it is not a statement of fact. If this does not signal the end of the BLF,
what does?
The burning question, and I support the Leader of the Opposition in asking it, is: what
practical steps will the State Government take to ensure that the assets of the BLF are
distributed between the members of that union? What practical steps will the Government
take? It is not an easy question; it is difficult. The first question to come to mind is which
members of the BLF, past or present, are entitled to share in a division of assets? Are they
the members of today, yesterday, last month, last year or next week?
Mr Remington-It is spelt out in the rules.
Mr Maclellan-Is it? What does it say?
Mr ROSS-EDW ARDS-I am asking the Deputy Premier the question and I hope it
will be answered: which members of the BLF will benefit if there is a distribution of assets
beyond the officials of the BLF and, if there is a distribution, will the Government
ensure-and use its best endeavours to ensure-that the assets of the BLF are gathered
together and put in trust and, in due course, distributed? The Premier said nothing in his
statement to give any assurance that that would occur.
There is one other matter that certainly concerns me and arises from statements made
by the Minister for Labour. He made the threat more than once in recent weeks that the
gas, electricity and other essential services would be cut off from the premises of builders
who continue to do business with members of the BLF.
I subsequently asked the Minister for Labour what authority he had and whether he had
legal opinion to support the proposition that the Government could instruct the Gas and
Fuel Corporation and/or the State Electricity Commission to disconnect supply from the
premises of a customer who had not breached any of the conditions of supply. I prefaced
my question at the time by saying that I had no sympathy for the BLF or for those doing
business with it, but there is a very serious principle involved as to whether the Government
can instruct a statutory authority like the corporation or the commission not to supply
services.
Could it be applied also to the Leader of the Opposition, or to me, or to BHP, if we fell
out of favour, or to anyone else? In my view, and I put the view strongly, there is no
question that if any person or business operation honours an agreement with the electricity
commission or the gas corporation, the statutory body must continue supply and the
Government has no right to direct or to enforce the cessation of supply.
If that principle does not exist, there will be a very sad state of affairs in the country. It
will mean that the Government could put any commercial operation out of business at
any time it desires. Of course, the facts are that neither the gas nor electricity supply was
cut off from any business. I believe it was a completely empty threat and that the
Government was bluffing at the time. It should be a principle to be resolved and clearly
stated. The Government was bluffing; the bluff worked, but the principle remains a serious
principle.
I ask the Minister, whichever Minister it may be-at first it was the Premier, who was
in charge of the debate, then the Deputy Premier and now the Minister for Local
Government-to answer the various queries I am putting forward. I suppose it is fair to
say that the BLF has justly deserved the reputation of being the No. 1 rogue union of
Victoria, but I have no confidence that the Government will proceed against any other
union in the future of the Cain Labor Government. There are other unions causing
disruption to communal rights, to business in general and to the prosperity of Victoria,
and I hope-I am sure it is a vain hope-the Government will take similar action against
other unions to that which it has taken against the BLF.
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Now that the Premier is back in the Chamber, I should like to refer him to two
statements he made. The first statement at page 14 was:
The job of ensuring a healthy productive building industry is still before us, but at least it is now a possibility.

I should have hoped the Premier would have said that it is now a certainty because that is
what this debate is about. The second statement to which I refer the Premier, now that he
is once again in the Chamber, is the penultimate paragraph on page 15. Earlier I gave the
Premier the credit of saying that without doubt he would not have written this because the
words are too stupid for him to have written. The statement was:
Finally, may I say that the deregistration does not yet signal the end of the BLF.

If this is not a signal of the end of the BLF, honourable members are wasting their breath
today. I am quite sure the Premier did not write the statement and that when he said it he
did not mean it. I hope the deregistration procedures mean that the end of the BLF is now
imminent. If that is not the case, there is something drastically wrong with what the
Premier has said.
I refer to the question of compensation for builders, which the Leader of the Opposition
mentioned. Many builders currently have applied for compensation. They have stuck
their necks out in the past to support the Government. They have done it up to now and
will probably have to do it in the days ahead. I have long said to Governments of all
political colours that no one will get any strength against rogue unions until the Government
gets behind employers who are under pressure.
If industry is not supported by the Government it has no hope of success. No one
company can withstand union might; it can withstand union might only if it has the
support of the Government, which has the resources of the people of Victoria, and the
people of Australia, in some cases, behind it. If the union is doing the wrong thing, the
Government must support the employer organizations with all the resources at its
command. A company, no matter how big or how wealthy, cannot do it on its own; it
must have the support of the Government. I ask the Premier to ensure that the very
definite promise made to builders that they would be compensated for losses is kept.
I refer honourable members to various statements made on page 13 of the Ministerial
statement. To generalize, I believe these statements are very much a squaring off to the
union movement.
The Ministerial statement said, in effect, "Don't worry, boys; it will apply only to the
Builders Labourers Federation; it will not apply to anyone else".
What the Premier should have been saying was that the Government had set an example
with the Builders Labourers Federation and that it would do the ~ame thing to any other
union that stepped out ofline in a similar way. However, he did not say that. He said that
the Government had dealt with the BLF, but that no other union need have fear, because
it is, in effect, a one-off situation. In fact, the Premier made a desperate appeal to the other
unions of this State to support the Government.
In conclusion, I wish the Government well in its efforts to rid Victoria of the Builders
Labourers Federation. The Government has had the support of the National Party since
it started its action against the BLF, and I assure the Government that it will have the
support of the National Party-and I hope it will be necessary for only a short periodduring the days, or, at the most, the weeks ahead.
On the motion ofMr FORDHAM (Minister for Industry, Technology and Resources),
the debate was adjourned.
It was ordered that the debate be adjourned until next day.

PETITION
The Clerk-I have received the following petition for presentation to Parliament:

Papers
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Essendon and District Memorial Hospital
To THE HONOURABLE THE SPEAKER AND MEMBERS OF THE LEGISLATIVE ASSEMBLY IN PARLIAMENT ASSEMBLED:
The humble petition of we, the concerned citizens and staff of the Essendon and District Memorial Hospital,
showeth that having waited patiently for the new facilities, do humbly pray that Parliament take immediate
action to open the Essendon and District Memorial Hospital as a general hospital and to be managed autonomously.

By Mr Stirling (4404 signatures)
It was ordered that the petition be laid on the table.

PAPERS
The following papers, pursuant to the directions of several Acts of Parliament, were laid
on the table by the Clerk:
State Classification of Publications Board-Report for the year 1984-85-0rdered to be printed.
Statutory Rules under the following Acts:
Companies (Acquisition of Shares) (Application of Laws) Act 1981-No. 74
County Court Act 1958-No. 71
Fisheries Act 1968-Nos 79, 82
Racing Act 1958-Nos 84, 85. 86
Wildlife Act 1975-No. 80.

QUALIFICATION OF MEMBER
Mr KENNETT (Leader of the Opposition)-By leave, I move:
That, pursuant to section 300 of The Constitution Act Amendment Act 1958, this House refers to the Court of
Disputed Returns the questions of:
1. The qualification of the member for Richmond, Mr Theo Sidiropoulos, to be and remain a member of the
Legislative Assembly; and
2. Whether the seat of the said Theo Sidiropoulos has become vacantin view of the provisions of the Constitution Act 1975 and in particular section 55 ofthat Act.

This motion is moved because the Premier has failed and refused to follow his own
precedents. He has refused to apply the highest standards of public conduct by his refusal
to declare vacant the seat of the honourable member for Richmond. It is clear from the
evidence that I will produce today that there has been a misuse of public money by the
Government party, leading to a breach of the Constitution by the honourable member for
Richmond.
The Premier could have solved this matter last week, when the evidence was first put
before him. He refused to do so. The Premier has embarked on a tortuous course to try to
stop this matter being resolved. In a matter centred around the misuse of public money,
the Premier and his Ministers and the honourable member for Richmond are trying to
substitute attrition for integrity as a resolution of this matter.
Therefore, the House is being asked today to invoke section 300 of The Constitution
Act Amendment Act by sending to the Court of Disputed Returns the question of the
qualification of the honourable member for Richmond to hold his seat.
If the manner of the Premier to date is any guide, today's debate will be but one step in
the resolution of this matter. Had the Premier acted as he was entitled to do, by declaring
the seat of Richmond vacant, a by-election could have already been under way in what is
a safe Labor seat. However, the Premier has adopted policies of attrition. He wants the
problem to go away because, like the situation of the Nunawading Province by-election, it
strikes at the heart of his Government's claim of honesty and integrity. The facts of the
situation expose the Government for lack of integrity and lack of honesty.
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What the Opposition has uncovered in the planning, establishment and operations of
the Australian Greek Media Co-operative Ltd is a sordid tale of conniving, conspiracy and
misuse of public money, followed by a pathetic attempt to sweep the matter under the
carpet.
The Opposition makes it clear that it is not attacking the Greek community or even a
section of that community. It is attacking a sweetheart deal between the Minister for
Labour, Mr Crabb, the Minister for Consumer Affairs and Ethnic Affairs, Mr Spyker, and
the honourable member for Richmond, which was not for the benefit of the Greek
community, but for the political benefit of the Australian Labor Party.
Members of the Opposition would have taken similar action if the same abuse arose in
respect of any group in our community. What the Opposition has discovered and uncovered
is quite clear: firstly, a conniving between several Labor Party people, including
Government Ministers and members, to set about ripping off the taxpayers to pay for their
political propaganda; secondly, a conspiracy to raid an otherwise legitimate employment
program for funds to be used solely for the purpose of party political propaganda; and,
thirdly, a conspiracy with the insulting aim of attempting to influence members of the
Greek community in Victoria, not for the good of the community or for social programs,
but to vote for the Australian Labor Party. A similar incident occurred with regard to the
Nunawading Province by-election last year.
The chief executive of the ALP in Victoria, Mr Peter Batchelor, was masterminding a
ploy by the Labor Party to pervert the vote in the Nunawading by-election. Now Victorians
have the revelation of the Australian Greek Media Co-operative Ltd, a scheme of Labor
Party people, to grab $166 000 of the taxpayers' money and convert this into a newspaper
with the sleazy aim of conning Greek people into voting Labor. At the centre of the scheme
are two Government Ministers, one back-bencher and one Government staff member.
They are in it up to their necks.
Law-abiding citizens will see little difference between the intent that produced the
fraudulent how-to-vote card in Nunawading and the intent behind the newspaper of the
Australian Greek Media Co-operative Ltd. Nunawading and now this! Put in one simple,
clear message, there is a stench of corruption around this Government.
Parliament last week witnessed the remarkable spectacle of two Ministers trying
desperately to avoid the issue and the Premier trying to sweep it all aside. Firstly, honourable
members saw the Minister for Ethnic Affairs pretending that he did not know much about
the co-operative and then admitting that he did not have the departmental funds to help
it; but no one will believe that, as Minister for Ethnic Affairs, he was not made aware of,
and had not condoned, the presence on the co-operative of the wife and the father of his
own Ministerial adviser. The Minister for Ethnic Affairs might not have been able to find
a means of shelling out the money, but he had tabs on it all, through family relationships
among his personal staff.
The Minister for Labour then used rhetoric like a juggler tossing apples to try to avoid
the issue that had been clearly put to him. The question put to him was very simple: was
he prepared to admit that, when he shelled out $166 000 of taxpayers' money to the cooperative, he was aware that the co-operative included his Parliamentary colleague, the
honourable member for Richmond, who no doubt had made spirited representations on
behalf of the cause; was he not also aware that the co-operative included the electorate
officer of the honourable member for Richmond, who is paid out of the public purse,
supposedly to help the honourable member's relationships with the residents of Richmond;
and was he not also aware that the co-operative membership included at that time the
wife and the father of the Ministerial adviser to the Minister for Ethnic Affairs?
Faced with the activities of a number of people all bound up with the doings of the
Government establishing a co-operative to obtain taxpayers' money for a propaganda
newspaper, the Minister tried to fudge, saying that he knew nothing about it and that the
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activities of all co-operatives were honourable. Whom does the Minister think he is
kidding?
The honourable member for Richmond is not eligible to sit in the Parliament of Victoria,
because he has broken the law, the law as set out in the Constitution of the State of
Victoria, the law which provides:
If any member of the Council or the Assembly(a) either directly or indirectly becomes concerned or interested in any bargain or contract entered into by or
on behalf of Her Majesty in right of the State of Victoria ...
his seat shall thereupon become vacant.

This provision has not appeared suddenly in the Constitution Act 1975; it was not a rabbit
pulled out of a hat. In fact, the concept that Parliamentarians must be clean in relation to
Government contracts has been part of the law of the State of Victoria ever since our State
came into being.
The purpose of the provision is clear: to avoid politicians being involved in conflicts of
interest. The words might have changed over the years, but the thought behind them has
been constant and unchanging: that a politician must be beyond reproach in relation to
public money; that a politician must not only do the right thing but must also be seen to
do the right thing. The law is crystal clear in both principle and intent. Going back as far
as 1859, a law relating to the independence of the Victorian legislature carried almost
identical words to the much-amended Act which is now described as the Constitution Act
1975. A whole range of parties and alliances have been in government, but the concept in
law that a politician must be seen to be clean with the public's money has never changed.
Even the present Government has not seen fit to try to change that law; no doubt, because
the Attorney-General thinks it is a proper law.
Just in case any honourable member, or any member of the Greek community or any
member of the wider Victorian community is not aware that the co-operative was
established with the sole aim of setting up a newspaper designed to peddle Labor Party
propaganda at the taxpayers' expense-Mr Sidiropoulos-That is not true, and you know it!
Mr KENNETT-I shall now produce the documents which the Opposition has obtained
and which set out the objectives and the rules of the co-operative. 1 intend to table all of
these documents as 1 proceed, Mr Speaker, but, so that they may be in the hands of the
Parliament, 1 now pass to you a copy of the documents that I shall table. I shall not call
for their incorporation in H ansard but I request that they be held in safekeeping in case
they are needed by a court at a later stage.
The SPEAKER-Order! I am not quite sure of my responsibility in these matters. As I
understand it, the Leader of the Opposition is making the documents available to the
House for the purposes of this debate and wishes me to hold them in safekeeping in case
they are requested by some other authority. Perhaps I should confer with the Clerks before
saying anything more.
I have consulted with the Clerks and, before the honourable member addresses me'
further on the matter, 1 point out that the Clerks suggest that the documents be reproduced
for the use of the House in the course of the debate and that we hold a master copy in
safekeeping for future purposes. Does the Leader of the Opposition wish to amplify that
statement?
Mr KENNETT- Thank you, Mr Speaker. I shall make various documents available to
the House as I go through my presentation of the case, and I shall physically table them.
For safekeeping, 1 also wanted you to have a full copy of the documents that I shall table,
because the court may require copies of the documents that are now made available to
Parliament if this matter should end up in another place of jurisdiction. Given that there
may be some difficulty in locating the documents at a later stage, I considered it desirable
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to include in the documents that I have handed to you all of the documents that I shall be
making available to the House, with the exception of the opinion of senior counsel about
which I spoke to you earlier and which I shall seek leave to have incorporated in Hansard.
The SPEAKER-Am I to take it that the cover the Leader of the Opposition has handed
to me contains the original documents for safekeeping, in case they are required for later
use?
Mr KENNETT-Certainly, Sir, although they are not the original documents. The
original documents are held in various Government departments.
The SPEAKER-But they are the documents as presented to the House?
Mr KENNETT- Yes. My purpose in presenting these documents is so that honourable
members might see for themselves that the documents bear the signature of the honourable
member for Richmond.
The first document I table sets out the objectives and rules of the Australian Greek
Media Co-operative Ltd. In addition, the rules of the co-operative bear the signature of
Mr Mark Georgiou, the electorate officer of the honourable member for Richmond, as
well as Nicki Dollis and John Dollis, who are related to the Ministerial adviser of the
Minister for Ethnic Affairs. I shall make available to the House the first two documents,
which are the rules and objects of the co-operative.
I shall also table a certification from the Deputy Registrar of Co-operative Societies
certifying that the Australian Greek Media Co-operative Ltd and its rules were registered
on 24 June 1985. I shall make that document available to the House.
I shall refer to the objects of the co-operative, which make clear the aim of publishing
Labor propaganda. The co-operative wanted to establish a newspaper for the purpose of
publishing Labor propaganda and then extend into the electronic media.
Mr Sidiropou)os-Read it!
Mr KENNETT-I shall read the document to the House, although it will take a few
moments. The honourable member for Richmond has asked me to do so; therefore, it is
appropriate that I do. The document states:
In accordance with Section 53 (3) of the Co-operation Act 1981, we hereby state the objects ofthe Australian
Greek Media Co-operative Limited, and the factors which will ensure that it will be a co-operative in character
and operation and the reasons which we believe, if registered will enable us to carry out its objectives successfully.
1. The objects of the society are as follows:
(a) To establish a bi lingual (greek/english) media network.
(b) To establish a bi lingual (greek/english) newspaper which will serve the greek speaking community and the
Labour Movement.

(c) To expand, when appropriate, and in conjunction with other relevant organisations, into the electronic
media.

(cl) To produce materials by and for the Labour Movement.
(e) To do all things calculated to improve the conditions of the Labour Movement and the greek speaking
community.

2. The factors which will ensure that it will be a co-operative in character and operation are:
(a) The maximum number of shares which any member may hold will be fixed in the society's rules.

(b) Each member will be entitled to one vote only irrespective of shareholding.
(c) The directors will be members of the society and will be appointed by the members.

(cl) No shares will be quoted for sale or purchase at any stock exchange or in any public manner whatsoever.

3. The reasons for believing that, if registered, we will be able to carry out our objectives successfully are:
(a) The society is;
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(i) Sponsored by common bond in that its members have a deep commitment to the Labour Movement and
the greek speaking community.
(ii) We have been meeting for some three years to prepare for the establishment ofthe co-operative, and have
been awaiting funding from the Community Employment Programme, which we have now received. Our
members have been involved with various aspects of the media, the greek speaking community and the Labour
Movement. Most of the members are also members of, or involved with organisations representing various
media outlets, or greek community organisations, or sections of the Labour Movement.
(iii) The reasons why we wish to form a co-operative is that we believe in democratic control, and that we do
not seek to make any profits from the ventures outlined, but wish only to further the aims of the group.
(iv) At this stage we have 16 members.
(v) We would operate in all areas where there are members of the greek community and where there are
representatives of the Labour Movement, as well as looking to expand our activities to cover all Victoria.
We would have no Capital expenditure at this stage because it is our intention to lease or hire any necessary
equipment, as per APPENDIX A.
Initially we will have 17 shares of $1 0 each, paid up to $10.
There are no contracts at this stage, either for purchasing land or buildings, however it is our intention to enter
into negotiations regarding leases etc when we are formally established.
There will be seven employees, all employed from monies received under the Community Employment
Programme, as per APPENDIX B.
Our accountants are Lockwood, Russell and White of 314 Drummond Street, Carlton, professional accountants.
Our funding comes from the Community Employment Programme, as per APPENDIX C.
The co-operative shall be economically viable on the basis of the Community Employment Programme grant
referred to above and as per APPENDIX C.
We will not be paying any dividends, bonuses or rebates to any members.

The document is si~ned by the Chairperson of the Australian Greek Media Co-operative
Ltd, Ms Penny PhIlipou, and the secretary, Mr Mark Georgiou, who is the electorate
officer of the honourable member for Richmond. It is dated 24 June 1985 and the witness
to the above signatures is the honourable member for Richmond, Mr Theo Sidiropoulos.
That document sets out the aims of the co-operative in extremely clear terms and it
bears the signature of the honourable member for Richmond. It is also of passing interest
that the claims that all employees of the co-operative would be funded by the Community
Employment Program soon fell foul of the truth. It is on record that the Commonwealth
Government tried to have its money returned from the co-operative because it was
employing someone who was already an employed person, contrary to the regulations.
The secretary of the co-operative, Mr Mark Georgiou-who, as I stated, is the electorate
officer of the honourable member for Richmond-who is paid by the taxpayer, was quoted
last August in the media as stating, "We will not return the money". Less than three
months later, on 12 November, more news on this front came forward. The grant to the
co-operative had been withdrawn by the Commonwealth Government because the project
did not meet its requirements. However, the State Government made a grant of $83 000
to the co-operative under its employment development program. It had granted a loan of
$83000 with repayments beginning in four years.
The Commonwealth Government, which gave money to the co-operative, did not
recognize the bona fides of the scheme, so demanded the return of its money. The
honourable member for Richmond applied for funds under the administration of the
previous Minister, who refused. He then applied to the present Minister for Labour, who
said, "Here is a socialist left member; I will get his vote, I will give him the money." What
did the Minister for Labour-as Minister for Employment and Industrial Affairs-give
the honourable member for Richmond? He gave him $166 000 in a grant or a loan with
no interest repayments for four years.
The Minister for Labour shelled out $166 000 of Victorian taxpayers' money to help the
honourable member for Richmond, a leading member of the socialist left. One of my
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colleagues, whom I trust implicitly, has just handed me a note indicating that interest of
15 per cent over four years on a loan of$83 000 would amount to approximately $50000.
That is a benefit of$50 000 to the co-operative.
One would need only to go out and ask every person who is borrowing for a home, or
even ask the Minister for Housing himself, to establish that fact. Talk about benefit! Surely
even those kindly observers can smell the rat of the misuse of public money here.
I now refer to the rules of the co-operative, which I have already tabled, as required
under the Co-operation Act. The paper setting out the rules is a technical document and,
to avoid confusing honourable members opposite, I shall refer to it only in very general
terms. The rules are required by law and are consistent with the objectives of the cooperative that I have already read into the record.
The rules underline the intention of the co-operative to produce a bilingual newspaper
serving Labor in the Greek community and stress that the co-operative is "committed to
the Labor movement."
The rules of the co-operative set down that its income and property shall be applied
solely to the promotion of its objectives and the Government will no doubt try to interpret
that as meaning that the honourable member for Richmond gained no benefit from his
membership of the co-operative. Such an assertion by the Government can clearly be
disputed, as I shall shortly demonstrate.
Finally; the rules of the co-operative, dated 24 June 1985, set down the names and
include the signatures of the members of the co-operative. Among them are the names
and signatures of the honourable member for Richmond, his electorate officer and the
father and wife of the Ministerial adviser to the Minister for Ethnic Affairs.
So the honourable member for Richmond was in the co-operative when the co-operative
was formed. He was in it when the Labor Government in Canberra gave it money. He was
there when the Commonwealth Government took its money back because it said the cooperative was shonky; and the honourable member for Richmond was there when his
Parliamentary colleague, the Minister for Labour, said, "Open Sesame" to the public
purse and $166000 flew out of taxpayers' funds into the bank account of the co-operative
of the honourable member for Richmond.
It is important to understand that there is a great distinction between Governments
helping co-operatives doing social work or voluntary work and a co-operative such as this,
which was set up with the intimate involvement of the honourable member for Richmond,
simply to be a propaganda vehicle for the Labor Party.

To further emphasize the association of the honourable member for Richmond with
this newspaper, I refer briefly to an interchange that he and I had last Thursday when I
was passing from this Chamber out to the refreshment rooms and went through the
vestibule that leads up into our office. The honourable member for Richmond was on the
phone and as I was going past he interrupted his phone call and said, "Can I have a picture
of you?" and I said, "What for?" He said, "To put in my newspaper".
As late as last Thursday, the honourable member for Richmond still considered this to
be "my paper", meaning his paper. There is no doubt that any fair reading of the evidence
will support that. That is the nub of this matter. The misuse of taxpayers' money is a
sleazy deal between the Ministry of "honest John Cain" and the socialist left of the Labor
Party.
The final document to which I refer is the certificate of registration of the co-operative,
which I have made available, signed by the Acting Deputy Registrar of Co-operative
Societies on 25 June 1985. Those are official documents concerning the establishment and
rules of the Australian Greek Media Co-operative Ltd; but that is not all. The co-operative's
newspaper is named New Directions and an editorial on 12 February this year stated that
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it would, "advocate the interests of the Labor and progressive movements!" I make that
available to the House and it is included in the documents that I have tabled.
Further, the official Australian Labor Party newspaper, Labor Star, in an issue dated
February this year carried an item that New Directions "will support the Labor movement".
So if there were any doubt about the purpose of this paper and those funds-there it is,
admitted in the Labor Party's official newspaper and in the editorial of the paper concerned,
and I make that document available to the House also.
Therefore, what is clear is that, firstly, the newspaper was established and still runs with
funds from the Labor Government. Secondly, the co-operative that owns the newspaper
was established by the members, including the honourable member for Richmond and his
electorate officer. Thirdly, the venture, as a propaganda vehicle, was supported by
Government Ministers; and, fourthly, the honourable member for Richmond, in terms of
reasonable interpretation of the Constitution Act 1975, is in breach of the law.
I now turn to the principles and the intent of the sections of the Constitution Act 1975.
The first question is whether the State of Victoria has entered into a bargain or contract
with the co-operative. I have already described the way in which money has gone from the
State to the co-operative and, at the very least, there has been a loan of a sum of money,
which is repayable on terms. That is clearly a bargain or a contract and it is not necessary
to know all the terms of the contract because all the Act requires is a bargain or contract.
The next question is whether the honourable member for Richmond has become
concerned or interested in that bargain or contract either directly or indirectly. Many cases
have been decided on the question of the meaning of such concepts as "concern" or
"interest" and it is clear that the concept is not to be confined to a pecuniary interest.
Certainly, interest does not include a mere interest arising out of curiosity, friendship or
affection, but that does not mean that the interest has to be pecuniary. The cases use such
phrases as "pecuniary" or "proprietary" or at least "material". Clearly, "material" is
something wider than "pecuniary" and there are even cases that suggest it is not necessary
for the interest to be even material; but it is not necessary in this case to go that far.
The honourable member for Richmond is a member of the co-operative and, as such, is
interested in any contract entered into between the State of Victoria and the co-operative
that provides funds to enable the co-operative to carry out its stated objectives.
The contract enables the co-operative to advance its objectives; for without it, the cooperative or its members would have to raise funds from some other source and that
means the members of the co-operative do have a material benefit in the contract.
In the case of the honourable member for Richmond, the material benefit is increased
because the objectives of the co-operative include assisting the Labor movement and
therefore providing a benefit to Labor members of Parliament.
The honourable member for Richmond has a direct or indirect interest in the contract
because he is a member of the co-operative. For these reasons, the Opposition says the
honourable member for Richmond has forfeited his seat.
The Opposition obtained legal advice from an eminent Queen's Counsel, Mr Alan
Goldberg.

Mr Micallef-Who cares!
Mr KEN NETT-The inteIjection by the honourable member for Springvale is offensive.
The SPEAKER-Order! I suggest the Leader of the Opposition ignore inteIjections.
When the honourable member for Springvale rises to rebut, I shall call him on the matter.

Mr KENNETT-I hope it is recorded in Hansardthat he said, "So what", because that
remark shows the approach of the Labor Party and of the Government to what is an
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extremely serious matter. I stated that the Opposition has obtained legal advice from an
eminent Queen's Counsel, Mr Alan Goldberg.
Mr Micallef interjected.
Mr KENNETT-No one in Parliament or in the legal fraternity, including the Premier,
would assault the integrity of Mr Goldberg.
Mr Micallef interjected.
The SPEAKER-Order! I ask the honourable member for Springvale to cease
interjecting.
Mr KENNETT-I shall read the conclusion ofMr Goldberg's opinion:
It therefore follows, in my opinion, that there are strong grounds for saying that in the case ofMr Sidiropoulos
section 55 (a) of the Act has been breached and his seat is now vacant. The matter is not completely free from
doubt because there has not been any decided case which I have discovered which is directly in point. Nevertheless
I am of the opinion that the issue is one which, because of its novelty and significance, clearly raises a "question
respecting the qualification of a member" of the Assembly within the meaning of section 300 of The Constitution
Act Amendment Act 1958 and it would therefore be appropriate to refer the question to the Court of Disputed
Returns.

Last week, in a flurry of activity to cover up the misuse of funds, the Premier extracted a
quick legal opinion from the Crown Solicitor. The Premier wanted a "quicky divorce"
from this matter and he placed the Crown Solicitor in an invidious position by demanding
an instant answer. I mention again that the Crown Solicitor, in his opinion, complained
that he had been given little information upon which to base his advice. One wonders, for
instance, whether he was given all the documents that the Opposition handed to the
Premier.
Mr Cain-Yes, he was.
Mr KENNETT-Was he given all the files of the Department of Labour and the Ethnic
Affairs Commission? Did he sight the documents held by the Commonwealth Government
or the co-operative's loan agreement or application? Did he check the existence of
correspondence between the honourable member for Richmond and the co-operative and
the former Minister for Employment and Industrial Affairs? Was he given time to examine
legal precedents about co-operatives, about the Constitution Act and about Ministerial
propriety?
The Premier wanted a "quicky divorce" and he gave the Crown Solicitor only a few
hours to scramble something together. The Opposition does not attack the Crown Solicitor;
he had a job to do; he had his orders from the Premier to provide a fast answer. Like a
loyal public servant, he tried to do his duty.
Mr Goldberg has had the opportunity of considering the Crown Solicitor's advice and
has had days to consider it as compared with the 5 hours given to the Crown Solicitor. In
his opinion Mr Goldberg refers to Mr Lambert's advice and he explains why he disagrees
with it:
I have given detailed consideration to Mr Lambert's memorandum but I find it necessary to disagree with his
conclusion. In my opinion for the reasons to which I have referred a material benefit can be found in a benefit
which is not necessarily "pecuniary" and it can be measured in money or money's worth even though its
monetary advantage does not directly accrue to the person or benefit of Mr Sidiropoulos. In my opinion it is
sufficient that Mr Sidiropoulos is a member of the co-operative even though he does not receive any dividends
on his shares or capital appreciation in respect of them.

I seek leave to have Mr Goldberg's opinion incorporated in Hansard.
The SPEAKER-Order! The Leader of the Opposition has shown me the opinion and
I consider it is suitable for reproduction in Hansard.

Leave was granted, and the opinion was as follows:
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RE: THEODORE SIDIROPOULOS
Section 55 of the Constitution Act 1975
OPINION
1. I have been instructed by the Leader of the Opposition in the State Parliament to express an opinion as to
whether, in the circumstances to which I shall refer, Mr Sidiropoulos, the member for Richmond in the Legislation
Assembly, has fallen within the terms of Section 55 (a) of the Constitution Act 1975 so that his seat has become
vacant.
2. Section 55, so far as material, provides that:
"If any member of the Council or the Assembly(a) either directly or indirectly becomes concerned or interested in any bargain or contract entered into by or
on behalf of her Majesty in right of the State of Victoria;
(b) .. .
(c) .. .
(d) .. .

his seat shall thereupon become vacant."
3. The circumstances which give rise to the issue are that on the 25th day of June, 1985 an entity known as the
Australian Greek Media Co-operative Limited was registered pursuant to the provisions of the Co-operation Act
1981. Upon registration it comprised sixteen members of whom Mr Sidiropoulos was one. The objects of the C0operative included the following:
(a) To establish a bi lingual (greekjenglish) media network.

(b) To establish a bi lingual (greek/english) newspaper which will service the greek speaking community and
the Labour Movement.
(c) To expand, when appropriate, and in conjunction with other relevant organizations, into the electronic
media.
(d) To produce materials by and for the Labour movement.

(e) To do all things calculated to improve the conditions of the Labour Movement and the greek speaking
community.

The Co-operative is a non-profit organization in the sense that such profits as it makes do not become the
property of its members (see Rule 19 and note that Model Rule 127 (2) (b) has been amended to exclude payment
of dividends to members) but that is not to say that it is not intended that it make profits in order to carry on its
activities. (See Rule 16 which amends Model Rule 127).
4. I am instructed that the Co-operative has received a sum of $166000 from the Victorian Ministry of
Employment and Industrial Affairs to set up and run a Greek-English newspaper called "New Directions".
Although I have not sighted the documents relating to the advance of this money I understand that approximately
50 per cent was received by way ofloan from the Ministry and the balance by way of direct grant.
5. The first question which arises for determination is whether the Crown in right of the State of Victoria has
entered into a "bargain or contract" with the Co-operative. Although one cannot express a firm and unequivocal
opinion without seeing the documents, if any, relating to the advance of the money to which I have referred it
would appear that, at the least, there has been a loan of a sum of money which is repayable on terms. In such
circumstances I am of the opinion that the requisite bargain or contract contemplated by Section 55 (a) exists.
There may well be a further aspect to such contract or bargain if the balance of the money, advanced by way of
direct grant, or otherwise than by way of loan, was advanced on terms that it be applied for particular purposes
or in a particular way.
6. It then becomes necessary to consider whether Mr Sidiropoulos has become "concerned or interested" in
that bargain either "directly or indirectly". The expression "concerned or interested" and the component parts
of it have been considered on numerous occasions in the Law Reports as have also the concepts of "pecuniary
advantage" or "pecuniary interest". It is not of great assistance to examine or analyse all these authorities but it
is of assistance to refer to some observations found in them.
7. In Nutton v. Wilson (1889) 22 Q.B.D. 744 where the relevant disqualifying factor was being "concerned in
any bargain or contract entered into by such Board" (the Board being a local Board of Health) Lindley J. said ai
page 748:
"The object obviously was to prevent the conflict between interest and duty that might otherwise inevitably
arise."
(See also Ex parte Elliotte; re Mowle [1936] 53 W.N. (N.S.W.) 88, 90).
Session 1986-38
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8. In England v. Inglis (1920) 2 K.B. 636 at page 639 the Court referred to Nutton v. Wilson and said:
An 'interest' within the meaning of the section must, I agree, be something more than a sentimental interest,
such as arises from the natural love and affection of a man for his son; it must be a pecuniary or, at least, a
material interest; but I do not see on what principle it must necessarily be a pecuniary advantage, because if a
public man is likely to suffer pecuniary loss by his interest in any particular contract, his judgment is as likely to
be deflected as where he is obtaining a pecuniary advantage from it."
In that case the relevant interest was found in the fact that the defendant obtained the benefit of advertising
his business from the fact of his son entering into a contract to supply spectacles and use cases with the name of
his father's business on them. He also bore some of the costs which were incurred by his son who entered into
the primary contract.
9. In Lapish v. Braithwaite(1926) A.C. 275 Viscount Cave L.C. said at page 278:
"A managing director is the servant of his company; while he is naturally concerned in negotiating and carrying
out his company's contracts, he has (if he is paid by a fixed salary and not by percentage) no interest, whether
direct or indirect in the contracts themselves."
This passage was referred to by Mann J. in Sloan v. Sambell (1931) V.L.R. 393 at page 407 where he noted
that the Lord Chancellor's use ofthe word "concern" was not used with reference to any statutory provision and
he considered the observation as obiter.
10. In the same case Cussen A.C.J. examined a number of the English authorities and said at pages 397-398:
"The cases, and particularly the one last mentioned, (William Cory & Son Limited v. Harrison) in the House
of Lords, where the words were "concerned or interested", emphasise the necessity of cutting down the popular
meaning of these wide words by reference to the subject matter. They show that at law 'interest' arising from
curiosity, novelty, relationship, friendship, affection, ill-will, etc. are excluded, that what has to be found is
something in the nature of a pecuniary or proprietary, or at least material, interest, something by which legal
rights or liabilities are or may be affected, something to which the law can apply its objective standard of money
or money's worth. The cases further show that even the natural interest of a creditor in the business and solvency
of his debtor do not give him in the legal sense an interest in that debtor's business, much less in a contract made
by the debtor. So too it appears that the natural interest of a managing director or other servant in the business
of his company or employer do not give him a legal interest in the contracts made in connection with the
business. That last settlement may be of importance here, as in some of the interest given and matters undertaken
by the defendant in connection with the newspaper he might be regarded as in a position analogous to that of an
honorary employee conferring benefits on the town and those whom he specially represented."
The passage is especially relevant to Mr Sidiropoulos' position as it suggests that his "concern" or "interest"
must be capable of being measured by reference to something material by reference to which a right or a liability
might accrue.
11. This area of the law was considered in some detail by the High Court in Alien v. Tobias (1958) c.L.R. 367.
In that case the operative words disqualified a person from holding any Council position, in general terms, ifhe
was "concerned or participating in any manner whether directly or indirectly in any contract with" the municipality.
The subject matter there involved the establishment of a rubbish tip by the Council on land in respect of part of
which the Councillor had an interest. The High Court concluded that although there had been no immediate
benefit to the defendant, there was a prospective or possible benefit at a later point of time which although it
might not be important or of significance was nevertheless a material benefit which might be expected to accrue.
The Court then said at page 378:
" ... and, so far a the law looks for benefit at all in a case under S. 53, it is enough that it is material and
appreciable. "
12. The most recent decision is that ofStarke J. in Attorney Generalfor the State o/Victoria v. Keating (1971)
V.R. 719. The section under consideration was the same section as was considered by the High Court in Alien v.
Tobias. Starke J. held that there was no breach because on the facts there was not established any element of
"material benefit". His Honour reached this conclusion notwithstanding the fact he noted at page 723 that in the
relevant passage ofthe judgment ofthe High Court in Alien v. Tobias:
"The High Court expressly leaves unresolved the question of whether it has to be shown that under the section
there was any benefit at all to the councillor."
His Honour also noted at page 724 that in this passage of the High Court's judgment there was a suggestion
that a material benefit did not have to be established in order for there to be a contravention but he concluded
that as the High Court had not positively asserted that a material benefit did not have to be established he would
still apply the approach of seeking to determine whether or not a material benefit had been established. As a
matter of principle I have substantial reservations as to whether this approach and construction is correct
especially having regard to Alien v. Tobias but until the matter is resolved by the High Court the decision in
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Keating's Case is authority for the proposition that a material benefit to the member has to be established under
Section 53 of the Local Government Act.

13. I have been supplied with a copy of a Memorandum from Mr. R. J. Lambert, the Crown Solicitor for the
State of Victoria to the Premier dated 9th April 1986 in which he concludes that Mr Sidiropoulos has not
contravened Section 55 (a) ofthe Act. He relies upon Keating's Case and considers that the different terminology
"interested" rather than "participating" is not material.
14. None ofthe authorities and principles to which I have referred bear upon the situation of a member of a
and the position in which Mr. Sidiropoulos finds himself. In my opinion the concept of being
"interested" is wider than the expression "participating", especially in the instant case where it cannot be said
that Mr. Sidiropoulos is entitled to share in the profits or assets ofthe Co-operative. Nevertheless, having regard
to the rationale of the formation of the Co-operative and the reason why a person would become a member in it
I am of the opinion that any contract entered into between the Crown and a Co-operative which provides funds
to enable a Co-operative to carry out its stated objects is a contract in which a member, such as Mr. Sidiropoulos,
is "interested" in the sense that such a contract enables the Co-operative of which he is a member to advance its
object in a way which can be measured in money or money's worth. In my opinion if one has to establish a
"material benefit" the relevant "material benefit" is found in the fact that the contract enables the Co-operative
to advance its objects, for without that contract the members of the Co-operative would have to take other steps
to either subscribe funds, raise funds or borrow funds. For Mr Sidiropoulos, as distinct from the other members,
the material benefit can be said to be greater because the objects of the Co-operative to which I have referred
include servicing "the Greek community and the Labour movement", thereby providing a benefit to Labor Party
members of Parliament, Of course if a material benefit does not have to be established (see Alien v. Tobias) I am
ofthe opinion that Mr. Sidiropoulos' situation does fall within Section 55 (a).
C~-operative

15. I have given detailed consideration to Mr. Lambert's Memorandum but I find it necessary to disagree with
his conclusion. In my opinion for the reasons to which I have referred a material benefit can be found in a benefit
which is not necessarily "pecuniary" and it can be measured in money or money's worth even though its
monetary advantage does not directly accrue to the person or benefit of Mr. Sidiropoulos. In my opinion it is
sufficient that Mr. Sidiropoulos is a member of the Co-operative even though he does not receive any dividends
on his shares or capital appreciation in respect of them.
16. It therefore follows, in my opinion, that there are strong grounds for saying that in the case of Mr.
Sidiropoulos, Section 55 (a) of the Act has been breached and his seat is now vacant. The matter is not completely
free from doubt because there has not been any decided case which I have discovered which is directly in point.
Nevertheless I am of the opinion that the issue is one which, because of its novelty and significance clearly raises
a "question respecting the qualification ofa member" of the Assembly within the meaning of Section 300 of the
Constitution Act Amendment Act 1958 and it would therefore be appropriate to refer the question to the Court
of Disputed Returns.
17. I would be pleased to discuss the matter further with the instructing solicitor or the client if required.
AICKIN CHAMBERS

ALAN H. GOLDBERG

15th April 1986

Mr Micallef interjected.
Mr KENNETT-On a point of order, Mr Speaker, I find that remark offensive. It is a
reference to a man who is not here to defend himself. All honourable members who know
Mr Goldberg would respect his opinion, his judgment and his professionalism. The
Opposition approached him as a professional in the normal way of any client seeking
advice from a member of the legal profession. I find the remarks made by the honourable
member for Springvale to be offensive and I ask him to withdraw those remarks.
The SPEAKER-Order! The honourable member for Springvale has been continually
interjecting. I have not monitored every word he has said and I do not know the words to
which the Leader of the Opposition objects. Ifhe will advise the Chair, I shall consider the
matter.
Mr KENNETT-His words were, "How much did you pay him?" In particular, it was
the way in which he said them that implied a special deal.
The SPEAKER-Order! I ask the honourable member for Springvale to cease
interjecting. I do not consider that interjection to be offensive to the House. If the Leader
of the Opposition finds it offensive on behalf of Mr Goldberg, who provided the opinion,
I ask the honourable member for Springvale to withdraw.
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Mr KENNETT -Mr Speaker, under Standing Orders if an honourable member finds
the remarks of another honourable member offensive, he can ask for those remarks to be
withdrawn, and I do so ask. I personally find the remark offensive because of the implication
that was contained in it.
The SPEAKER-Order! The honourable member has clarified what he has found
offensive and has stated that it is personally offensive. I ask the honourable member for
Springvale to withdraw the remark.
Mr MICALLEF (Springvale)-I am at a loss to know what I actually said.
The SPEAKER-Order! The honourable member does not have an opportunity of
making a personal explanation. I ask the honourable member for Springvale to withdraw
the remark that the Leader of the Opposition found offensive.
Mr MICALLEF- With respect, I do not know what I actually said that upset him.
The SPEAKER-Order! Is the honourable member advising the Chair that he refuses
to withdraw the remark?
Mr MICALLEF-I do not know what words I said that upset him. If he tells me what
I actually said, I will consider withdrawing it.
The SPEAKER-Order! In the interest of the proceedings of the House, I suggest to the
honourable member for Springvale that he cease interjecting continually and that he
respect the Standing Orders of the House. I ask the Leader of the Opposition to accept
that; that is the best I can do.
Mr KENNETT (Leader of the Opposition)-I, like you, Sir, give up with the honourable
member for Springvale. I shall return to the issue before the House. In the opinion that I
have made available to the House, Mr Goldberg's view is clear that this matter should be
referred to the Court of Disputed Returns.
The Government and the Premier pride themselves on their propriety and strength in
upholding the law. If any doubt exists about the activities of this co-operative relating to
the funds returning to the Federal Government, I make available to the House two articles
that appeared in the Sun on 23 August 1985 and 13 September 1985.
Both articles refer to the paper having to give funds back to the Commonwealth and the
order that it do so. I make those articles available to the House.
The Opposition has the opinion of an eminent Queen's Counsel that there are strong
grounds for saying that the honourable member for Richmond has lost his seat and the
matter should be resolved in the proper place-through the Court of Disputed Returns. It
is of no use the Premier saying that he does not agree with the opinion, or even that the
Crown Solicitor does not agree with the opinion; the question has arisen and it can be
decided only through the court.
The Constitution is not the plaything of the Premier or the Government of the day. The
Constitution is the cement that binds the walls of our democracy and Parliamentary
processes. The Parliament must stand up for the Constitution by resolving today to refer
the matter of the honourable member for Richmond to the Court of Disputed Returns.
Any other decision by the Parliament would be an attack on the integrity of the Legislative
Assembly and the integrity of the Constitution.
Mr CAIN (Premier)-I suppose that, with an Opposition such as we have, one that is
bereft of any policies for the electorate, this is an example of what the House is going to
get in the weeks ahead. The Opposition has no cohesive policies; it has no balanced view
of what Victoria may be doing or what it is about. What does it do? It plays the man.
In this case, by a spurious beat-up attack on an honourable member of this place, the
Leader of the Opposition is trying to divert attention away from the shortcomings of the
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Opposition over the past four years. This is the beat-up to end all beat-ups. I am speaking
about a $10 share in a co-operative.
Mr Crabb-A non-profit co-operative.
Mr CAIN-It is a non-profit co-operative. If the House is to pursue the whims of a
Queen's Counsel or anybody else who tells it that, because the issue is one that has some
novelty it ought to be referred to the Court of Disputed Returns, the House will be
examining week after week every member in this place who has belonged to any community
organization over the past two years. Ifhonourable members opposite want to open up all
of that, so be it. That is the consequence of what the Leader of the Opposition is telling
the House.
An Honourable Member-Rubbish!
Mr CAIN-It is not rubbish; it is the fact. The Leader of the Opposition is telling the
House that any honourable member who belongs to a $10 non-profit making co-operative
is breaching section 55 of the Constitution.
Last week there was a run on the Papers Room to see what honourable members had
disclosed as regards these matters, not what they had not disclosed, just what was disclosed.
A lar~e number of members in this House belong to a whole range of community
organlZations and they do so because they believe they will derive some political benefit
from it. Is that not true? Are any honourable members prepared to say that the community
organizations to which they belong and to which they may donate money or belong as
shareholders in a co-operative do not derive for them political benefit? Which honourable
member is prepared to say that? Who will be the first humbug?
Mr B. J. Evans interjected.
Mr CAIN-We will get a list in respect of the honourable member for Gippsland East.
The House will be aware of all the community organizations to which he belongs and all
the bodies associated with his electorate and ascertain why he joined them. The honourable
member for Gippsland East knows that they are part of his electorate; he is serving the
people in the electorate and he thinks it is the proper thing to do. What is wrong with that?
I do not decry him for it. I shall provide some particularity about that in a moment.
The House should examine processes followed by the Leader of the Opposition in trying
to drum up the, case in this place. Last week the Leader of the Opposition ignored the
forms of this place and four times he ignored you, Mr Speaker. He tried to stand over the
honourable member for Richmond and say that he should not be in this place.
Mr Kennett interjected.
Mr CAIN-The Leader of the Opposition says that I am not right.
Mr Kennett-It is my right under Standing Orders.
Mr CAIN-The Leader of the Opposition was told on the first occasion that it was not
right and the Speaker told him the processes to follow. But, in went the Leader of the
Opposition, head and all. It is the fact. Last Wednesday and Thursday the Leader of the
Opposition endeavoured-once during a division, I think, with a piece of papet on his
head; I do not know why that was-to raise the matter. He then went outside this placehaving been told what the processes were-and debated it in the media. The Leader of the
Opposition held a press conference.
Mr Kennett-That is my right.
Mr CAIN-That is his right! The Leader of the Opposition should not come into this
place and speak about the processes and privileges of this place when he went to the press
after he was told that that was not the way in which to act.
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The Leader of the Opposition attempted to hector and bully you, Mr Speaker, and the
Acting Speaker, about the procedures that should be followed. The Leader of the Opposition
now persists with those allegations, notwithstanding the advice given.
Mr B. J. Evans interjected.
Mr CAIN-The honourable member for Gippsland East says that the Leader of the
Opposition substantiated the matter. The documents produced by the Leader of the
Opposition today are the same as those produced last week. He wrote to me and gave me
a copy of the documents, and wrote you a letter also, Mr Speaker. I received a pile of
documents but nothing in the letter about how the case was made out. It was like a grade
6 schoolboy's letter saying, "Here are the documents". There was no assertion as to the
inference to be drawn from them. Then the points of order were taken.
The Government obtained-and there was no question of the Crown Solicitor doing
other than what was asked-an opinion on what was presented. The Crown Solicitor
provided the advice on the basis of the assertion made by the Leader of the Opposition
and the documents provided by him. I circulated publicly his response to it. He held that,
in his view, there was no breach of the section of the Constitution.
The Leader of the Opposition has seen that advice and he has now chosen to ignore it
and press on with his efforts without any additional material. He has provided the same
material upon which reliance was placed last week and on which the Crown Solicitor gave
his views. The Leader of the Opposition cannot resist it. All week-end he has been flagging
what he would do this week in Parliament.
Mr Kennett interjected.

Mr CAIN-I read it in the press. The Leader of the Opposition had decided to press
on. The Leader of the Opposition must have told the press because it does not make up
things. The Leader of the Opposition told the press that he would push on. If the Leader
of the Opposition has any fresh or additional material that would lead Mr Lambert to
have a second think, why not provide it? The Leader of the Opposition has had five days
in which to do so. The Leader of the Opposition could have obtained additional information
and it could have been further examined. That was not the case. The Leader of the
Opp~sition has today presented the same documents.
As I said before, I do not believe any members in this place, regardless of party affiliations,
should seek to cast slurs on other members who serve when they are duly elected, unless
they have good evidence to support their cases. I have not seen any such evidence. Is the
Leader of the Opposition suggesting that any honourable member who supports a local
community group thereby puts in jeopardy his right to sit in this place and represent his
constituents?
If so, the consequences are far reaching because that is what is being asserted. If that is
what the Opposition wants, an examination of every community organization to which
an honourable member belongs will be required.
Mr Kennett-Another threat!
Mr CAIN-It is not a threat. The Leader of the Opposition should not misunderstand
me-that is not a threat.
The SPEAKER-Order! I hesitate to interrupt the Premier in his rebuttal, but I ask the
Leader of the Opposition, the honourable members for Brighton and Bulleen and any
other honourable members who are barraging the Premier, to cease interjecting.
Mr CAIN-There is no threat inferred or implied. That shows how wrong is the Leader
of the Opposition; that is the logical extension of what he has said today. I do not believe
he is correct. No slur or doubt should be cast on the integrity or capacity of honourable
members to speak, simply because they belong to community organizations. The Leader
of the Opposition is wrong.
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If the Leader of the Opposition is saying that, he is trying to give section 55 (a) a
meaning that was never intended. Does any honourable member suggest that he or she
has not sat in this place and passed an Act while belonging to an organization? That is
what the Leader of the Opposition is suggesting about an honourable member who belongs
to a community organization as a $10 shareholder. That is an absurdity. I do not care
what Alan Goldberg or anybody else says. Which honourable member is going to say that
is what was intended? That is certainly not what Parliament intended.
I do not want to waste any more time of the House. I can point to honourable members
on all sides of the House, although most of them are members of the opposition parties,
who are members of a whole range of organizations that have political implications or
community implications, but I do not say that honourable members should not belong to
them.
Honourable members interjecting.

Mr CAIN-I point out to the House that the honourable members for Prahran, Murray
Valley and Brighton have an interest in community organizations. Do they deny it? They
are only three honourable members who have taken an interest in community
organizations.
Mr Kennett-School councils!
Mr CAIN-Does the Leader of the Opposition want me to refer to them? Does he
suggest that school councils do not enter into bargains and contracts with Governments?
Is the Leader of the Opposition saying that the seats of those honourable members are in
jeopardy? Many members of this House are members of sporting, social and cultural
bodies. They have listed on their returns of interests a range of organizations and those
community groups are concerned with political mileage and benefit. Does the Leader of
the Opposition say they should not belong to those groups?
If the Leader of the Opposition does not say that, he should not give me any humbug
about the honourable member for Richmond, and that is what he has done. That is the
nub of this issue. The Leader of the Opposition has come into this place today, and
presented no further new material than he did last week, except for an opinion in which
the salient paragraph read out by the Leader of the Opposition stated:
The matter is not completely free from doubt ...

A whole range of matters could be involved because a decided case has not been discovered
on the point, and that is what the law is about. I shall not have Parliament waste its time
and put honourable members through this nonsense in an endeavour to determine
something that the Leader of the Opposition wants to determine. Mr Goldberg further
states:
... I am of the opinion that the issue is one which, because of its novelty and significance clearly raises a
"question respecting the qualification ofa member" of the Assembly within the meaning of Section 300 ...

That is not what Parliament should be concerned with. If that is to be the yardstick, a host
of honourable members will be subject to the same scrutiny about communlty organizations
to which they belong. That is the alternative faced by honourable members and the
substantive motion is about that and nothing else.
I should have thought that if the Leader of the Opposition wanted to take up further
time today-he took an hour for his speech-he would have paid the House some courtesy
by obtaining new information. It was the same bundle of documents, except for the
opinion of Alan Goldberg, that he presented last week. His contribution was based on the
same set of facts he supplied to me.
Honourable members interjecting.

Mr CAIN-If the honourable member for Mildura is not satisfied that what I have said
puts every honourable member in the same position, he should seriously reconsider and
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speak to some of his colleagues about their community involvement.. I am sure the
honourable member is involved in a whole range of community organizatlons.
Mr Speaker, I shall not waste any more time of the House. The matter should be
disposed of quickly. It is nonsense and a beat-up by the Opposition because it is void of
any policies or ideas. The electorate has no respect for the Opposition and regards it as a
joke. The Opposition will not gain any respect while it continues to act like it has on this
matter.
The State Government is concerned about more important issues. It is not concerned
about fine, esoteric matters such as one back-bench member's right to speak. If the Leader
of the Opposition wants to continue wasting the time of this House on these issues,
nothing will speak louder or more eloquently than what the electorate thinks of his
behaviour.
Mr MACLELLAN (Berwick)-The Minister for Public Works should realize that I did
not interrupt the Premier when he was making his contribution.
The SPEAKER-Order! I advise the honourable member for Berwick that I find it
offensive that he infers that I may not protect him. I ask the honourable member to make
his contribution and I shall attempt to handle any disorderly interjections.
Mr MACLELLAN-Thank you, Mr Speaker. I direct to the attention of the House that
the Premier emphasized the false argument that other honourable members who join
community organizations might find themselves in difficulty, and there was an implication
that members of Parliament join such organizations only for the political kudos that flows
from them.
The Premier challenged members of the Opposition and of Parliament to make clear
their positions on such an assertion. I am willing to join issue with him and say that I do
not accept that honourable members who join and support community organizations
necessarily do so because of political motive. Perhaps that says a lot about the Premier,
but perhaps it says more about him when he is in difficulty. The Premier did not join issue
on the realities of the matters raised by the Leader of the Opposition. He appears to have
been offended that the Opposition has taken his suggestion and raised the matter by a
substantive motion which has been supported so ably by the contribution of the Leader of
the Opposition.
All the nonsense about $10 and non-profit raised by the Premier can be easily brushed
aside because this issue is about $166000 of taxpayers' money. I do not know of any other
member of Parliament involved in that sort of money with a community organIzation
who disclosed it in his return of interests. I understand the honourable member for
Richmond did not refer to this co-operative in his return of interests, but perhaps he did
not believe it was an interest. Perhaps he did not believe it was a matter he ought to
disclose. I do not know what his motives were, but that is a matter for the honourable
member to answer, not a matter on which other honourable members should speculate.
Honourable members disclose community groups and co-operatives of which they are
members. However, they do not go to the administrators of the Community Employment
Program to obtain $166 000, and when the Commonwealth Government says it wants the
money back, they do not go to the Minister for Ethnic Affairs and ask for $166 000. When
the Minister says he does not have it, they do not go to the now Minister for Labour,
previously the Minister for Employment and Industrial Affairs, and ask for $166 000 of
taxpayers' money.
If the Premier wants to know the material difference between what happened in this
case and in all other cases when honourable members have undertaken community
responsibility, it is that other members of Parliament have not sought $166 000 of taxpayers'
money-not once, not twice, but three times-to publish a political newspaper, primarily
in the electorates they represent.
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That is the material difference that distinguishes this case from all the other possible
cases that the Premier raised. That material difference is one that should have been placed
over the top of all sorts of party political questions raised in this House because I do not
consider it is a question of whether the honourable member for Morwell, the honourable
member for Richmond or any other honourable member has fallen foul of some rule.
When it was the honourable member for Morwell there was a united view in Parliament
on how the situation should be corrected. Honourable members accepted that the
honourable member for Morwell had not been seeking the position, had not been seeking
a payment and had not been seeking an office of profit under the Crown. Indeed, she was
more a victim, in my view, than she was anything else.
However, in this case the honourable member for Richmond has offered no explanation
to the House. The Premier has offered no explanation to the House. The Minister has
offered no explanation to the House. It is my belief that the $166 000 provided by the
Minister for Labour was provided to the co-operative to repay the money that the
Commonwealth required to be returned because the project did not conform to the
guidelines of the Community Employment Program. That was because the project proposed
to employ somebody who was already employed. The honourable member for Richmond,
the Minister and perhaps a dozen other people within the Government could perhaps
explain if that was the situation. That is my reading of the facts as I know them. I believe
Mr Alan Goldberg has raised a question of fundamental importance to Parliament and
every member of Parliament.
I can imagine why the honourable member for Springvale interjected in a disorderly
way. I suppose he is jealous that he did not get $166 000 of taxpayers' money to start a
Labor newspaper in his electorate. I can think of a few other Government members who
may well be pea green with envy at the thought that the honourable member for Richmond
achieved this miracle by, first of all, going to the Commonwealth, secondly, going to the
Minister for Ethnic Affairs and, thirdly, going to the Minister for Labour.
The situation in law would have been quite different. If the honourable member for
Richmond had been a member of a co-operative of more than twenty members he might
have been able to rely on a defence which exists and has existed for many years relating to
associations of more than twenty persons, but he did not. He did not have more than
twenty persons in the co-operative at the appropriate time. Sadly, that defence is not
available to him. The honourable member for Richmond might have been able to smudge
the case if he had been able to put to Parliament the sort of case that the honourable
member for Morwell put, namely, that it was all inadvertent, that he had merely been
witnessing signatures, that he was not a member of the co-operative, was not a party to it,
had not made any representations for the money, and that it was all something that had
been brought about through his enthusiasm for the interests of the Greek community.
However, the documents give the lie to that argument because the documents show that
it was to be a Labor movement newspaper with a Greek emphasis.
Honourable members are being asked by the Premier to agree that it is all right for the
Government to hand out $166000 worth of taxpayers' money to anyone of us who is able
to persuade the Federal Minister in charge of the Community Employment Program, the
Minister for Ethnic Affairs, if we can think of an ethnic background, or the Minister for
Labour, if we can think of a co-operative scheme, to found a nice Liberal movement
newspaper in my electorate, a Labor movement newspaper in the electorate of a Labor
Party member or a National Party movement newspaper in a National Party electorate.
The whole issue is exposed in all its sleaziness as soon as one goes behind the remarks
of the Premier and starts to look at the facts, because the facts speak eloquently for
themselves. The money was not for a community organization. The money was to found
a Labor movement newspaper within the Greek community and within the Richmond
electorate.
Mr Sidiropoulos-And to provide employment.
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Mr MACLELLAN-At last the honourable member has interjected! Honourable
members know that it could not have been to provide employment for his electorate
officer because his electorate officer was already employed, unless he intended to sack him.
Honourable members know that it was not to provide employment for the Ministerial
adviser to the Minister for Ethnic Affairs because the Ministerial adviser already has a job.
Honourable members know that it was not to provide a job for the editor because the
editor already has ajob. Under the Community Employment Program, the Commonwealth
indicated that one cannot have two jobs and certainly cannot receive unemployment
money to create a job for somebody who already has a job. The Minister for Labour
should be aware of this situation.
I have been aware of other Community Employment Program opportunities where
consulting architects have been employed to assist with a project. I consider the
Cornmonwealth was probably having a Budget difficulty with this particular grant, did not
like the project and did not like the political implications of the project, which were that
unemployment money should be used to create a Labor Party newspaper within the Greek
community in the Richmond electorate.
That is the reality. The Premier invites honourable members to accept that because they
are on the supporters' group of a football club, or a school committee, or a member of a
community co-operative which has never asked for anything from the Government, they
should be worried enough not to support the motion in case the same thing comes flying
back at the honourable members concerned. However, the reality is that it is $166 000
worth of taxpayers' money, carefully and stylishly pursued over three years by a small
group of people who revolve around the honourable member for Richmond: his electorate
officer, the adviser to the Minister for Ethnic Affairs and the family members of those
people.
They are the heart and soul of the co-operative. It is not a Greek community cooperative. It comprises sixteen dedicated Labor supporters seeking to obtain public funds
by any means that they can to fund an alternative newspaper within the Richmond
electorate to lead, inevitably, to the advantage of the honourable member for Richmond.
That inevitable result arises from the fact that the honourable member for Richmond is
proud of his Greek heritage, proud of the fact that there are a large number of Greekspeople of Greek origin-living within the Richmond electorate, and that is the very
audience that the paper was directed towards. That is why there is difficulty in seeing a
benefit which would be justified under section 55 (a) of the Constitution.
In trying to smudge the debate the Premier started by saying, "What would you expect
from an Opposition with no policy?" as if that has anything to do with the debate. He said
it is only a matter of a $10 share in a non-profit co-operative. He did not mention the
$166000 worth of taxpayers' money. He did not mention that the honourable member
for Richmond apparently has not put the co-operative in his register of interests, and yet
the Premier showed his care and continuing interest in the register of a number of other
honourable members and named them in the House. If the Minister for Labour would
like to see my register of interests he will find listed a $10 share in a co-operative for all to
see.
The Premier's argument was that the Leader of the Opposition did not follow the proper
process last week. He used that as an argument when the Leader of Opposition was
following the Premier's preferred mode of operation on this matter this week. In other
words, his greatest resentment seems to be that the suggestion he made last week-and
the suggestion that came from the Chair last week that it should be done by substantive
motion-was taken up by the Opposition. The Premier then had the final gall to say that
the Leader of the Opposition was somehow wrong to hold a press conference. The Premier
did not mention that he held a press conference or issued a press statement together with
the statement of the Solicitor-General.
The Oppositi"on has provided new material today. The new material is an opinion from
a respected Queen's Counsel, Alan Goldberg. One might have noticed how the Premier
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hedged by saying, HI will get to that later". The only thing is that when the Premier did get
to it later he had nothing of substance to say about it, other than what we all know that he
has a high regard for Mr Goldberg.
Mr Goldberg had time to study the case and the material and to consider the principles.
That fact has to be weighed very heavily in the scales as opposed to the opinion of Mr
Lambert, the Solicitor-General, who obviously had to do his work in a short time.
The most worrisome point about the remarks of the Premier is that the only material
the Crown Solicitor had before him to advise the Premier on whether the honourable
member for Richmond had or had not offended against section 55 (a) was the material
provided by the Opposition. That is what the Premier said today. That, more clearly than
anything else, exposes the Government and the attitude of the Government party in this
matter.
The Crown Solicitor had before him the materials provided by the Opposition but no
material provided by the Government. Indeed, when one reads the opinion of the CroWn
Solicitor he remarks upon the paucity of material before him. We know that the Crown
Solicitor had to work in difficult circumstances and under a time restraint-he only had a
day to do it.
The failure of the Government is a type of three-way failure: it is a failure to see the
principles that members should not be seeking $166 000 worth of taxpayers' money to
fund a political journal of their own slant in their own electorate; it is a failure to provide
proper information to the Crown Solicitor upon which he can base an opinion, and it is a
failure to distinguish between the founding of a Labor newspaper with public money ,in
the Richmond area directed at the Greek community after having sought funds from the
Commonwealth.
I might add that had the honourable member for Richmond been successful in getting
money from the Commonwealth this question would not have arisen. This debate ,might
have taken place in Canberra. If the honourable member for Richmond had had mQre
than twenty people in his co-operative at the time, he might have got away with it. Had
the Minister for Ethnic Affairs obliged him by providing the funds he would not necessarily
have had to form a co-operative and I doubt whether the matter would have reached
public attention.
The real reason the matter reached public attention was because of a stoush between the
electorate officer, the honourable member for Richmond and the Commonwealth
Community Employment Program administrator who sought to have the money refunded
because it did not meet the guidelines of the Community Employment Program.
The result is that $166 000 of State money has been directed towards a project thaf did
not qualify for Community Employment Program funds; it did not qualify for Ethnic
Affairs Commission assistance and it only qualified on the sleaze factor of providing a
public media vehicle for one member of Parliament who has not declared his interest in
his register of pecuniary interests. The honourable member now seeks to use party members
in this place to oppose a motion that provides a positive and proper vehicle for discussion
to take place. The motion asks that the matter be determined in the proper place. The
proper place is not the opinion ofMr Goldberg, Mr Lambert, the Premier or the honourable
member for Berwick but the decision of the court.
If the Government opposes the motion it is opposing the proper movement of this
matter from the politics of the Legislative Assembly to the Court of Disputed Returns,
which is another name for the Supreme Court, where it ought to be properly determined
for the benefit of future generations and all members of Parliament. We all need to know
whether it is proper, under the Constitution of Victoria, to seek $166000 from a Minister
to found a nice political journal for our own electorate with our own electorate secretary
as part of the editorial board, to have a Ministerial adviser or two or three or more on the
board dictating policy and deciding how to manipulate its direction to our advantage.
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There may be tremendous gulfs between the various sections of the Government in
politics but New Directions is certainly an ironic title. The attitude of the Premier and the
non-disclosure of facts by members on the Government side, including Ministers who
have not given facts and not answered questions-the Premier has not answered the
matters raised in senior counsel's legal opinion-is an attempt by the Government to bluff
its way out of a difficult position. That bluff demonstrates to me the depths of the
Government's embarrassment. It has been caught red-handed with its hand in the public
till to the extent of $166 000 and, what is more, has characterized half of it as an interestfree loan over four years.
I can think of a few community co-operatives in the electorate I represent that would
like to receive $166 000 for their community projects. I can also think of a few unemployed
people in my electorate who would welcome the opportunity to work. I can think of people
who will not agree that to get that type of assistance it has to be a Labor paper, a Labor
project, it has to be supported by a Labor member and by the electorate officer of a Labor
member. If that is the depths to which the Government has sunk thenJhere is every reason
for insisting that this matter should be referred to the courts for proper adjudication and
proper consideration.
The public and the media should not find it tolerable that numbers are used in this place
to prevent a court from examining a question that has properly arisen and that ought
properly to be determined by the appropriate tribunal. The Court of Disputed Returns is
that proper place. We have not heard the last of the matter during this debate today.
The Government will long regret that it did not adopt the same attitude that it adopted
in relation to the honourable member for Morwell. It was not whether the honourable
member continued to be a member for Richmond that became the issue. The issue became
whether it was only an inadvertent mistake that tripped up the honourable member.
Anyone could understand that; anyone can accept that; but the Government decided to
slo$ on to the permanent embarrassment of the honourable member for Richmond. I
belIeve it will ultimately be to the cost of his seat. Certainly-even if he is re-elected, as I
expect he might be-it will reflect on his reputation in this place and it will reflect on the
affection and the regard that honourable members have had for him because what has
been unveiled is that the Government is not willing to disclose that the $166 000-Mr Crabb interjected.
Mr MACLELLAN-That the $166 000 has a sleazy political motive to it.
The DEPUTY SPEAKER (Mr Fogarty)-Order! I ask for a little order at the table.
Mr MACLELLAN-There was a sleazy political motive to it and that sort of connection
being unexplained in Parliament reveals the guilty heart and guilty secret of the
Government.
Mr CRABB (Minister for Labour)-In my career in Parliament I have launched a few
attacks on the Government of the day and I am prepared to admit that a number of them
were fairly tenuous but never as tenuous as this effort. The attack on the honourable
member for Richmond when it comes down to it-I appreciate that members of the
Opposition, who are interjecting, do not like what the Australian Greek Media Co-operative
Ltd stands for, what it is about or anything about it, but the crux of the issue is an attack
on the honourable member for Richmond, who, it is alleged, somehow breached the
pecuniary provisions regarding Parliamentary officers because he has a $10 membership
in a non-profit co-operative that entered into a bargain with the Government. Never have
we heard such humbug as we have heard from the Leader of the Opposition and his former
deputy in this debate today.
I shall take honourable members through the history of the Australian Greek Media Cooperative Ltd. It applied for a grant under the Community Employment Program, which
is a large and widespread program operated with Commonwealth funds and jointly
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administered by the State and the Commonwealth and targeted towards the long-term
unem ployed.
Mr Jasper interjected.
Mr CRABB-Does the honourable member want to listen or does he want to tell us
what happened? There has been a custom in this State to try to ensure that Community
Employment Program funds are not put into programs that could be funded appropriately
from another source nor put into programs that would require ongoing funding, because
the Community Employment Program was meant to fund projects lasting six months,
sometimes stretching to twelve months, but programs that have an end. In my view, as
the then Minister for Employment and Industrial Affairs, the Australian Greek Media Cooperative Ltd did not adequately fit into that program and, considering there were a
number of State-funded programs-such as the co-operative development program and
the employment development program-some of which had been established many years
previously-indeed, the co-operative development program was established by the
Honourable Brian Dixon when he was the Minister responsible for employment-it
seemed to be a much more sensible approach that the co-operative should be funded,
rather than under the Community Employment Program, under either the co-operative
development program or the employment development program. Indeed, that is what
occurred.
I took the steps that caused the co-operative not to be funded through the Community
Employment Program but rather to be funded through a more appropriate program, which
enabled us to provide a mixture of seeding funds partly by grant and partly by loan, which
is what is done with all projects of that nature. Where the people involved have an
expectation that the project will be self-sustaining in due course, commonly what is done
is that we provide a starting grant and other moneys are provided by way of loan, so that
if some day luck has it that the project becomes self-sufficient it properly returns the funds.
I try to apply that policy to all projects of this nature across the board. One we considered
recently in Melton fitted exactly the same set of categories. There is no mystery about how
that happened.
In terms of the propriety of the project, I believe genuinely that it is a good and wellfounded project that is providing permanent jobs for six long-term unemployed people
who are able to produce a newspaper which, if it is successful and becomes a continuing
viable proposition, will be the model for many other bilingual newspapers. At present one
can buy an English newspaper or a foreign language newspaper but there are no newspapers
that are bilingual. It was held that many young people of non-English speaking parentage
would find it helpful to read the day's news in the context of both English and their
parent's language.
The project was supported by the Ethnic Affairs Commission and seemed to have every
chance of providing a useful service to the community and serve as a model for a broader
spread of useful purposes. I have no embarrassment in saying that the project is worth
while and that it has every chance of being successful and the extent of Government funds
is entirely appropriate to the level of employment provided in the project.
I reject the suggestions of the Opposition that there is anything untoward about the
processes that have been adopted or the objectives that are being met or the way in which
the Government has gone about it. Indeed, the project is now running properly, is reporting
properly to my Ministry and, I am advised, everything is going according to the rules.
The issue of support for co-operatives is not new in this \Parliament; indeed, it is a
principle that was espoused by our predecessors. In fact the Honourable Brian Dixon, a
former Minister, was considerably more enthusiastic about co-operatives than I am.
Recently I happened to come across some papers which were lying around the place and
included a news release that was embargoed until Wednesday, 24 March 1982, which is
interesting; and it is entitled, "Government Guarantee for Community Centres". This is
from the then Minister of Immigration and Ethnic Affairs, Mr leffKennett.
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An Honourable Member-Who?
Mr CRABB-The Honourable JeffKennett. It states:
Under the new immigration and ethnic affairs policy announced yesterday by the Minister, the Honourable
JeffKennett, Victoria's ethnic communities will be encouraged to establish themselves as co-operatives allowing
them to gain Government guarantees for loans.

I am supportive of that idea. He continues:
Government guarantees will enable ethnic groups to more easily gain access to the finance required for these
undertakings.

In 1982 the then Minister-Mr Heffernan-It came out of his own office, did it?
Mr CRABB-I take up the interjection of the honourable member for Ivanhoe. It came
out of the Ministry of Immigration and Ethnic Affairs, I think. If the honourable member
listens, the issue of whose office that came out of will become more pertinent as the record
develops on that issue. I shall demonstrate that the Leader of the Opposition, when he
was the Minister, was strongly supportive of Government funding for co-operatives for
ethnic groups. I am pleased to note that in those days the Liberal Party was supportive of
that principle but apparently now, in opposition, it h~s changed its mind.
In regard to the issue of$10 membership ofa co-operative and the involvement in that
co-operative of the honourable member for Richmond and that somehow forming the
basis of an accusation of impropriety on his part-An Honourable Member-$166 OOO!
Mr CRABB-The Government is well aware of the amount of the loan and the grant,
each of which is half of the sum the honourable member has just interjected, and neither
of which has gone anywhere near the honourable member for Richmond. I hope it is not
being suggested that that is the case; it has not been suggested so far.
A cursory glance at the register of members' pecuniary interests indicates the involvement
of honourable members in groups that are likely to be funded by the Government. The
honourable member for Syndal is the president of a Melbourne family care organization.
No doubt he does a fine job. However, that organization is, has been or will be, funded by
the Government. The honourable member for Mornington is a member of the Mount
Eliza fire brigade-and I commend him for that-which is also funded by the Government.
The honourable member for Hawthorn is a member of the Royal Victorian Association
of Honorary Justices, also funded by the Government.
The honourable member for Prahran is on a couple of school councils and the honourable
member for Murray Valley is on a school council. I am not sure whether the honourable
member for Murray Valley was also involved in a health centre-maybe he was representing
a constituent. The honourable member for Brighton is on a school council. I was also on
two school councils but I am no longer. I do not see anything wrong with honourable
mem bers being on councils.
Honourable members interjecting.
Mr CRABB-I am pleased to see honourable members are drawing distinctions, even
though those distinctions may be difficult to draw. Mr Goldberg's opinion relates to that.
However, one cannot test in the courts every vague idea that is around. If honourable
members are involved on school councils, according to Mr Goldberg's opinion, they are
somehow inhibited in the way they can vote or express themselves in this House; that is
the way "interest" is defined in that opinion. Frankly, I find that ludicrous, ridiculous,
farcical, nonsensical, petty and stupid.
Let me speak about honourable members opposite. They certainly made representations
with amazing regularity to obtain funds in the varying programs run by my department
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for projects in the electorates they represent. I am reluctant to have public servants in my
department fossicking through files.
Mr Ross-Edwards interjected.
Mr CRABB-IfI need any fossicking done, I can do my own. However, I do not have
time to do that sort of thing as a Minister of the Crown and I hope that the nature of
debates in this House does not mean that I have to take my mind off running a .State
department in order to deal with trivia.
The honourable member for Narracan made extensive representations to me on behalf
of the Warragul Workshop, a project that has been funded by the Government since 1981
and has received $170372 for staff, wages and equipment in that time. That workshop
attempts to find jobs for unemployed young people and generally provides counselling for
them. It seems to do an admirable job. The Government is still funding that project,
although I am endeavouring to have those funds transferred to a more appropriate program
than they have been under in the past.
One of the committee members of that workshop is Mrs Beth Delzoppo, the wife of the
honourable member for Narracan. It is admirable that Mrs Delzoppo is involved in that
project and is helping the young unemployed in that area. In fact, if the spouses of other
honourable members wanted to organize workshops for the unemployed, I would commend
them for it and, if they were good projects, I would ensure that they received Government
funding.
The point is that no one should consider that there is something devious about the fact
that the honourable member for Narracan has an interest in such a project or that that
interest would debar him from being a member of Parliament. Yet that is exactly what the
Opposition is trying to suggest about the honourable member for Richmond.
The attack that has been launched by the Opposition today is one of desperation. It is a
despicable and paltry attempt to smear the name of the honourable member for Richmond,
who has worked hard for the community of Richmond and for the ethnic community of
Victoria.
Mr Leigb interjected.
Mr CRABB-He has worked hard with more commitment to his work than has the
honourable member for Malvern. The honourable member for Richmond has served his
electorate and the community well. To suggest he has done something wrong because he
is a member of a co-operative to the tune of a lousy $10 is outrageous. The honourable
member should not be under attack; he should be congratulated by the House for the
initiative he has taken in an effort to reduce unemployment and to give assistance to the
Greek community.
Mr ROSS-EDWARDS (Leader of the National Party)-I have been watching with
interest the movements of the honourable member for Richmond and he will be watched
for years to come in or out of Parliament ifhe does not move from his seat today.
Two matters are in question in this debate. The most important is the serious error of
judgment made by the Cain Government. The money it put into this co-operative to
further the interests of the Labor Party was a misuse of taxpayers' funds. The Treasurer is
absent but I am sure he would find it difficult to regard this as modern money management.
The Treasurer left the House earlier this afternoon and has not been sighted since. That is
understandable because it must make him go white to think that the Government has
thrown $166 000 out the door. He is not here to answer for the Government and I am sure
he had no part in it.
This is probably the worst example of incompetency by a Cabinet during my time in
Parliament. The real question is: was this really debated by Cabinet? Any Cabinet Minister
could answer that question. As a racing man, I would suggest that it is an odds-on certainty
that no answer would be given to that question. Rumour has it that the Minister for
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Labour approved it and the Minister for Local Government opposed it. I gather there
were divisions within the Cabinet. However, no Minister will stand up and inform the
House of the circumstances in which two lots of $83 000 were given to this co-operative,
which is a Labor Party front.
The second question-and of lesser importance-is: has the honourable member for
Richmond surrendered his seat? That will be a matter for the court to decide in due course.
I know enough about the law not to give a firm opinion on that question. However, I
respect the opinion of Mr Alan Goldberg, as would anyone in the legal profession. He
states in his opinion:
Nevertheless I am of the opinion that the issue is one which, because of its novelty and significance, clearly
raises a "Question respecting the Qualification ofa member" of the Assembly within the meaning of section 300
of the Constitution Act Amendment Act 1958 and it would therefore be appropriate to refer the Question to the
Court of Disputed Returns.

If this Government and its supporters are not concerned about that question, why do they
not vote on the motion to put it to the Court of Disputed Returns? If the honourable
member for Richmond is not concerned about his position, why should he not vote to
have the matter put to the court?

That court system has been established. We have had no explanation from the honourable
member for Richmond about this matter. The House will get no explanation from the
honourable member, who is now leaving the Chamber.
If the honourable member for Richmond were any sort of a man, he would support the
view that the matter should be put to the court. The court could say, "Yes~\ or "No" and
then, if the honourable member for Richmond lost the case, he could take the chance
among the Labor Party factions of winning preselection again. If the honourable member
is lucky to win preselection for the seat of Richmond, he might win the seat. That is not a
difficult decision for the honourable member to make, if he has a clear conscience. Why
does the honourable member not put himself on the line as most of the members on the
Government back benches would, if they were in a similar position?
I am glad that the honourable member for Richmond has returned to the Chamber
because I wish to say a few words about him. The honourable member for Richmond is a
fire eater outside Parliament. He is a man of many words. He fights causes-causes in
Richmond and causes among the Greek community. He is the king in his own domain
but he is a mouse here today.
The reputation of the honourable member for Richmond as a man and as a member of
Parliament is on the line today. Will he defend himself here today, or will he condemn
himself by his silence? We have been worried about this matter for days and weeks but
will the honourable member for Richmond do something about it or will he cringe behind
Cabinet Ministers, to whom he says, "Yes"? Will he put on the usual performance of the
honourable member for Richmond in this place by saying nothing? My suggestion is that
he will cringe away and ignore what has happened and hope for the best.
Members of the Government have spoken about $10 a head from members of the cooperative. We are not discussing $10 a head; we are talking about $166 000, half of which
was given by the State Government and the other half of which was lent, interest free, for
four years. No interest was payable on that loan! That second $83 000, if it were invested
at a commercial compound interest rate of 18 or 20 per cent, would more than double in
four years. Anyone could become a millionaire, if one received that gift of$83 000 together
with a similar amount interest free.
Apparently that is all right for a fledging Labor newspaper because that is a good way to
get it off the ground. If the co-operative cannot make a success of that, it will do it for
nothing. The Minister for Labour spoke nonsense about school committees. We are not
talking about school committees; we are talking about a Labor front that is being financed
by a Labor Government. The most serious aspect of the matter is that preference has been
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given to the Labor movement by the Labor Government. The Government is looking
after its own. It is a most disgraceful state of affairs.
I shall not express an opinion as to whether the pitiful honourable member for Richmond
should be in this Chamber; that will be decided by the courts in due course. This would be
the worst decision made by the Cain Labor Government. Whether the decision was made
by Cabinet or whether Cabinet knew about it, I do not know. I hope the Minister for
Ethnic Affairs will inform the House whether the decision was approved by Cabinet or
whether it was made by an individual Minister.
I see some similarities between this matter and what happened at the Nunawading
Province by-election.
Mr Crabb-What about the bodgie deal in Albury-Wodonga?
Mr ROSS-EDWARDS-The Minister searched around Albury-Wodonga but could
not find a bodgie deal and he admitted it. He came to me about four times and still could
not find it.
Mr Crabb-You were bought off!
Mr ROSS-EDW ARDS-I shall not even bother answering that interjection because I
have never been bought offin my life, as members on both sides of the House know.
This performance by the Government is a conspiracy with the insulting aim of attempting
to influence members of the Greek community. The decision was not made in the interests
of the community or of social programs. That would be permissible, in my view, but to
influence Greek people to vote for the Australian Labor Party is what this matter is all
about. It is an election campaign carried out with Government funds.
The Government has two problems: the first is the problem of its credibility as to
whether it will explain the matter instead of abusing the Leader of the Opposition. If it
does not, the matter will live with the Government and destroy many of the members on
the Government back benches. The second problem is whether the miserable honourable
member for Richmond will remain in this place.
That does not worry me much because the honourable member plays a small part in the
proceedings of the place. What worries me very much-and I am glad the Treasurer is in
the Chamber-is that in a time of financial stress and worry for the Treasurer, we should
be so reckless with Government money, which has been used to buy votes. It is a disgrace
to the Government. The honourable member for Werribee might Jaugh. He is the
permanent Secretary to the Cabinet and has never been placed among the decision makers.
The Labor Party tried him with the responsibility of Aboriginal affairs but it sacked him.
That is the only authority he has had.
I shall conclude with these remarks: the Victorian people will see little real difference
between the intent to produce the fraudulent how-to-vote cards in the Nunawading Province
by-election and an attempt behind the newspaper of the Australian Greek Media Cooperative Ltd. The Nunawading Province by-election was the first case and this cooperative newspaper has been the next. I shall put it in one simple sentence: there will be
a stench of corruption around this Government from this day forward.
Mr SPYKER (Minister for Consumer Affairs)-Honourable members have witnessed
an appalling exercise this afternoon with members of the opposition parties trying to
denigrate a member of this House. The honourable member for Richmond has held that
seat since 1977 and has given outstanding service to Parliament, to the electorate of
Richmond and to the Greek community.
It is ridiculous to suggest that when one becomes a member of Parliament, one cannot
belong to a co-operative, be a member of a school council or belong to a local football club
or organization. The situation has become clear. The advice the Government has received
suggests that the honourable member for Richmond has no case to answer. It is

11 06

ASSEMBLY

15 April 1986

Qualification ofMember

extraordinary to suggest that once one becomes active in the community, say, in a cooperative, or has paid $10 contribution to that co-operative, one is no longer eligible to
take a seat in Parliament.
I remind honourable members that the Labor movement is part of the community,
therefore, what is wrong with allocating grants to parts of the community? The Government
has been most careful, particularly through the ethnic affairs portfolio, when making funds
available to spread those funds throughout the community. All members of the Opposition
have made submissions to me for grants.

Mr B. J. Evans-That is not true!
Mr SPYKER-I shall make an exception of the honourable member for Gippsland East
because he does not care about the ethnic community or anything else. He probably
opposes them.
The next argument that was put forward was the abuse of taxpayers' money. I wish to
table a few relevant documents, one of which is a internal memo from me to the Chairman
of the Ethnic Affairs Commission. The document reads:
It has come to my attention that the attached Policy of the Liberal Party was produced and paid for from funds
ofthe Ministry. Could you please investigate this matter and advise me ofthe results of your inquiry.

I remind the House that prior to the election the Minister for Ethnic Affairs was the Leader
of the Opposition. I received a reply from my director at that time which stated:
I refer to your Memorandum of 7 June concerning the Liberal Party ethnic affairs policy document.
My investigations into this matter have indicated the following:
1. Christine Despotery was instructed by the former Director, Mr Downey, to have the lettering on the front
page "Immigration and Ethnic Affairs Policy 1982" prepared for publication.

That is a political document for which taxpayers' money was used in the Victorian
Ministry of Immigration and Ethnic Affairs. I indicate also that when I became Minister
for Ethnic Affairs there was not one document in the Ministry, as the shredders must have
been working overtime for many weeks shredding what members of the Opposition
wanted to hide. The document from which I have been quoting continues:
It appears that the written material was also produced in the Ministry.

This is a political document printed in order to win a campaign. The document continues:
The order for the printing of the document was prepared in the Ministry by Stephen Robin and approval of it
was signed by Mr Ivan Kilarik.

Further:
The document was then printed by the Government Printer's Reproduction Unit housed in the same building
as the Ministry.

The Government Printer was being used to print documents for political purposes for
which taxpayers' money was used. The document continues:
Mr Kolarik has advised me that he signed the order believing that he was authorizing a "News Release".

Not a political document, but a news release! A public servant of the Ministry was being
misled. The document continued:
He said he signed the order without sighting the document to be printed and would not have done so ifhe had
known it was a document for a political party.

A public servant was misled into signing an order for a document that he thought was a
news release. The document continues:
The publication cost of the 400 copies was $146.72
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This is taxpayers' money being used deliberately for political purposes. Of course, this is
only the printing cost. There was no estimate available of the staff time involved in its
preparation and in the folding and putting of all the documents into envelopes and the
postage. It was a deliberate policy of the Liberal Party Government to use taxpayers'
money and to mislead bureaucrats whose job it is to remain impartial and not to take
political sides when signing documents.
I have another document, which is a job requisition and specification, should honourable
members need further evidence. Its reference number is 9110 and the departmental contact
named is Stephen Robin, who was then adviser to the Liberal Party Minister. The title/
description of the job requisition and specification, instead of stating "Political document",
stated "News Release". That was totally misleading. To ensure that the documen~ was
distributed in time for the election campaign it was stated on the requisition that it was
required by 2 p.m., 28 March 1982.
\

I have a further document-to ensure that the Leader of the Opposition is not able to
deny knowledge of these political publications-which is signed by Mr Ivan Kolarik,
Senior Assistant Director, Victorian Ministry of Immigration and Ethnic Affairs, which
states:
In the absence of the Permanent Head on 18 April, 1982, I was requested by the then Personal Assistant to the
Minister, Mr Stephen Robin to approve a requisition for the printing of a Ministerial Press Release. This I did
on the same day. Only some months later I learned that apart from the press release a Liberal Party policy
platform on Immigration and Ethnic Affairs was also printed. It is clear that the policy statement must have been
added to the press release at a later stage.

Again, even the senior assistant director of the Ministry was misled because he thought he
was signing an order for a press release and not something to be used as a political
document. Further, I have another document signed by Christine Despotery, Publicity
Officer, Victorian Ministry of Immigration and Ethnic Affairs, which states:
I was called into the Director's Office (Mr Downey) one afternoon in March this year and was directed by him
to prepare the artwork for the printing of the 1982 Immigration and Ethnic Affairs Policy.
I was instructed to "letraset" and have a bromide made of the words "Immigration and Ethnic Affairs Policy
1982" centred on a A4 sheet. I arranged for the above to be done at the drafting section of the Ministry for
Conservation.
I collected the art work the following morning and delivered it to Mr Downey. It is apparent that some person
later superimposed the Liberal Party emblem and photo ofMr Thompson and Mr Kennett onto the artwork. Mr
Steve Robin, the Ministerial Advisor at the time organised the printing and distribution ofthe policy.
At no time was I advised, nor was I aware that the work prepared by me was to be for a political publication,

Not only was the money of the Ministry of Immigration and Ethnic Affairs used but also
moneys of the then Department of Conservation. Further, the head of the Ministry of
Immigration and Ethnic Affairs, Mr Downey, was involved in the printing of political
documents.
I should be pleased to table these documents in the House. Honourable members in this
House are debating the use of public funds and the Opposition has referred to a newspaper,
New Directions, which is directed towards the Labor Party. I do not think anyone should
make any apologies for that-we are part of the community.
The previous Liberal Party Government used taxpayers' funds to print political
documents. Goodness knows what files were available before the shredding of documents
took place because, with the change of Government, for ten days the shredders round the
department worked flat out to try to get rid of evidence of wrongdoing.
The Opposition has the gall to come to this place and suggest that as one member of
this House is paid a $10 fee by a co-operative he should vacate his seat because of alleged
misuse of funds. I have indicated one case of the Opposition when in government
misleading officers of a department and involving heads of departments along with
taxpayers' money in the printing of literature that was blatant political propaganda.
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Mr PESCOTT (Bennettswood)-The Minister for Ethnic Affairs really gave a speech
and a half in which the House was told that the current Labor Party Government supplies
funds across the board to the community. If those funds are supplied in that way, I and
my colleagues will be in the next week-possibly this week-to apply for funds to form a
co-operative for the purposes of advancing the Liberal Party, or the Liberal movement, or
whatever it will be called, and we should have an opportunity of getting such funds.
Honourable members were then told that two wrongs-if, in fact, what the Minister for
Consumer Affairs was saying was a wrong-make a right. Apparently, the Liberal
Government did something wrong; therefore, honourable members can completely excuse
what the honourable member for Richmond has done.
I rise in this debate mainly to call on the honourable member for Richmond to stand up
and provide honourable members with his version of the story. I ask for clarification from
the honourable member for Richmond about what he believes has happened and why he
should be excused. It is obvious from his interjections that the honourable member for
Richmond wants to talk. Mr Acting Speaker, I ask you to let him talk and call him as the
next speaker, because he obviously wishes to tell the House about the matter. The
Opposition will wait with interest for clarification from the honourable member in this
House as to what he believes has been occurring.
This time, in this case, the honourable member for Richmond has been too clever by
half. That honourable member and the Labor movement would have had a big last laugh
if the Opposition were to sit back and allow what they have done to go untouched and
undetected; if we just let it wash under the bridge. They would have the last laugh, and
members of the Opposition were meant to sit back and ignore the problem.
The interest of the honourable member for Richmond in newspapers goes back a long
way. In fact, he has been on the board of another Greek newspaper in Melbourne, and he
knows very well the value of the printed word. That honourable member brought together
a group of people who, for some years, worked towards forming a co-operative with the
aim of starting a newspaper to push the Labor line.
It is clear, from its first editorial, why the newspaper had to be bilingual. It had to be
bilingual because, as the editorial stated, there were Greek voters in the community whose
children and grandchildren were no longer able to speak Greek. That is why the
establishment of Melbourne's first bilingual Greek newspaper took place. It meant that
those people would not be lost to the Labor movement.
Of course, an enterprise of this kind could not be supported by private enterprise. It
required a significant amount of capital, and one would be putting it very lightly if one
were to say that it was risk capital. It was something that no group of private individuals
would support. That group of people needed funds from the Government, and that is what
they sought. The taxpayer was asked to provide the wherewithal to enable this newspaper
to be established; and the group chose to form a co-operative. However, as honourable
members learnt today, there was a hiccup in obtaining the funds from the Commonwealth.
Through the various stages and over a number of months, the situation was reached where
the newspaper was under way.
When I heard about this newspaper and that it had stated in its first editorial that it had
received money from the Government, I was interested to find out for myself what it was
all about. In carrying out my duties as shadow spokesperson for ethnic affairs, I had called
on many newspapers in Melbourne. Therefore, I called on the newspaper concerned,
where I discovered that the spokesman for the group was located at the address of 196
Church Street, Richmond.
When I walked into the office, I met the honourable member for Richmond. It is easy
to understand my surprise that in that office was the spokesman for the co-operative. I
talked to the honourable member for Richmond about the work of the newspaper, and I
also visited the premises of the newspaper. No one at those premises would speak to me.
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They said my remarks must be referred to Mr Mark Georgiou, that they must be referred
to the electorate officer of the honourable member for Richmond.
Honourable members must make no mistake about the fact that the electorate officer of
the honourable member for Richmond works at the direction of that honourable member;
his electorate officer works at no other direction. The honourable member for Richmond
is responsible for the activities of the electorate officer and, as the honourable member for
Richmond knows, his electorate officer spent many hours getting the paper off the ground.
When he was Minister for Employment and Industrial Affairs, the Minister for Labour
was responsible for assisting the honourable member for Richmond in what he did. It is
important in this case that honourable members should not channel their comments
against the honourable member for Richmond but against the Government, and against
the Minister for Labour for his activity in this affair, and also the Minister for Ethnic
Affairs who said in an answer to a question in the House last week that funds were not
available for that project. That means quite clearly that if funds had been available, there
was a good chance that the establishment of the newspaper would have been funded
through the Ethnic Affairs Commission.
However, the funds were made available through the Department of Labour. The people
I have mentioned represent the Labor movement and the public face of the Labor
Government; they are, in fact, the Labor Party in government. That party has a newspaper
funded at taxpayers' expense. The honourable member for Richmond has the newspaper
under his control, at taxpayers' expense. Honourable members should make no mistake
about the role of the secretary of the honourable member for Richmond.
The co-operative to which honourable members have referred has a loan from the
Government. It does not matter that the co-operative is a non profit-making organization,
because it is possible for any co-operative, if it is a trading co-operative, to trade in order
not to make profits for the benefit of its members. However, during that trading, all sorts
of benefits can accrue, not just the benefit of being a member of the Labor Party and being
a member in Richmond, where the newspaper has its base.
The honourable member for Richmond nearly got away with it, and he seems not to
understand that he has done something wrong. He and the Government should understand
that the Opposition does not intend to let this matter rest. It does not intend to allow
taxpayers' money to be used to push a political newspaper. To whom do the honourable
member for Richmond, the co-operative, the Government and the Labor movement push
their political message? Of course, they push their message to the Greek community.
The honourable member for Richmond and his colleagues have insulted that community;
they have singled out the Greeks for special attention, for special manipulation. However,
the Greek community is more intelligent than that; it was the Greek community that
alerted the Opposition to this affair. Members of that community will now know that
there has been a failed attempt to persuade them to the Labor movement. Why, I ask, did
the Greek community need to be insulted in this way? It was necessary because, already
in Melbourne, there are newspapers in the Greek language that are not subsidized by the
Labor Party.
This is a case of blatant misuse of Government funds by both the Government, through
two of its Ministers, and the office of a member of Parliament.
I support the motion of the Leader of the Opposition, and I call on the honourable
member for Richmond to make a statement in this House so that honourable members
may hear his side of the story.
I call on him to apologize to people in his electorate for treating them in this way, and I
call for the immediate cessation of publication of the newspaper.
Mr ROPER (Minister for Transport)-I move:
That the question be now put.
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Mr KENNETT (Leader of the Opposition)-That is not fair. We have had only three
speakers. The honourable member for Richmond has not even had the opportunity of
responding. That is a denial ofjustice.
The SPEAKER-Order! The honourable member did not rise in his place when the gag
motion was put. There have been 3 speakers from the Opposition, 1 from the National
Party and 3 from the Government, and the debate has gone on for 3 hours and 15 minutes.
It is a relatively narrow question as to whether the matter should be referred to the Court
of Disputed Returns, and I am prepared to accept the motion.
The House divided on Mr Roper's motion (the Hon. C. T. Edmunds in the chair).
Ayes
Noes
Majority for the motion
AYES
Mr Andrianopoulos
MrCain
Miss Callister
MrCathie
DrCoghill
MrCrabb
MrCulpin
Mr Cunningham
MrEmst
MrFogarty
MrFordham
MrGavin
MrsGleeson
Mr Harrowfield
Mrs Hill
Mr Hill
MrHocldey
Mr Jolly
MrKirkwood
Mr McCutcheon
MrMcDonald
Mr Micallef
MrNorris
MrPope
MrsRay
Mr Remington
MrRoper
MrRowe
Mr Seitz
Mrs Setches
MrSheehan
Mr Shell
MrSimmonds
MrSimpson
MrSpyker
Mr Stirling
Mrs Toner
MrTrezise
DrVaughan
MrWalsh
MrWilkes

Tellers:
MrKennedy
Mrs Wilson

43

37
6
NOES
Mr Austin
MrBrown
MrColeman
MrCooper
MrCrozier
MrDelzoppo
Mr Dickinson
MrEvans
(Ballarat North)

MrEvans
(Gippsland East)

MrHann
MrHeffeman
MrJasper
MrJohn
MrKennett
MrLea
MrLeigh .
Mr Lieberman
MrMcGrath
(Lowan)

MrMcNamara
Mr Maclellan
MrPerrin
Mr Pescott
MrRamsay
MrReynolds
Mr Richardson
Mr Ross-Edwards
Ms Sibree
MrSmith
(Polwarth)

MrSteggall
Mr Stockdale
MrTanner
MrWallace
MrWeideman
MrWhiting
MrWilliams

Tellers:
MrMcGrath
(Warrnambool)

DrWells
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Mrs Hirsh
Mr Mathews

MrGude
MrSmith
(Glen Waverley)

The House divided on the motion (the Hon. C. T. Edmunds in the chair).
Ayes
Noes

37
43

Majority against the motion
AYES
Mr Austin
Mr Brown
MrColeman
MrCooper
Mr Crozier
MrDelzoppo
Mr Dickinson
MrEvans
(Ballarat North)
Mr Evans
(Gippsland East)
MrHann
MrHeffeman
Mr Jasper
MrJohn
Mr Kennett
MrLea
Mr Leigh
Mr Lieberman
MrMcGrath
(Lowan)
MrMcGrath
(Warrnambool)
MrMcNamara
Mr Maclellan
Mr Perrin
MrRamsay
MrReynolds
Mr Richardson
Mr Ross-Edwards
Ms Sibree
Mr Smith
(Polwarth)
Mr Stockdale
MrTanner
MrWallace
MrWeideman
DrWells
MrWhiting
MrWilliams

6
NOES
MrCain
Miss Callister
MrCathie
DrCoghill
MrCrabb
MrCulpin
Mr Cunningham
MrEmst
MrFogarty
MrFordham
MrGavin
Mrs Gleeson
Mr Harrowfield
Mrs Hill
MrHill
MrHocldey
MrJolly
MrKennedy
MrKirkwood
Mr McCutcheon
MrMcDonald
Mr Micallef
MrNorris
MrPope
MrsRay
Mr Remington
MrRoper
MrRowe
Mr Seitz
Mrs Setches
MrSheehan
MrSimmonds
MrSimpson
Mr Spyker
Mr Stirling
Mrs Toner
Mr Trezise
DrVaughan
MrWalsh
MrWilkes
Mrs Wilson

Tellers:
Mr Pescott
Mr Steggall

Tellers:
Mr Andrianopoulos
Mr Shell

PAIRS
MrGude
MrSmith
(Glen Waverley)

The sitting was suspended at 6.3 p.m. until 8.8 p.m.

Mrs Hirsh
Mr Mathews
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APPROPRIATION MESSAGES
The SPEAKER announced that he had received messages from His Excellency the
Governor recommending that appropriations be made from the Consolidated Fund for
the purposes of the following Bills:
Taxation (Interest on Overpayments) Bill
National Parks (Amendment) Bill
Fire Authorities (Amendment) Bill (No. 2)

CROWN INTELLECTUAL PROPERTIES (ASSIGNMENT)
(AMENDMENT) BILL
This Bill was returned from the Council with a message relating to an amendment.
It was ordered that the message be taken into consideration next day.

EXTRACTIVE INDUSTRIES (LYSTERFIELD) BILL
Mr FORDHAM (Minister for Industry, Technology and Resources) moved for leave
to bring in a Bill to ratify, validate, approve and otherwise give the force of law to an
agreement relating to a quarry site at Lysterfield and its reclamation and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first time.

PUBLIC RECORDS (AMENDMENT) BILL
Mr McCUTCHEON (Minister for Property and Services)-I move:
That this Bill be now read a second time.

Honourable members will be aware that much interest has been shown in the activities of
the Public Record Office in recent times. There is currently under way a review of the
public record policy which is lookin~ at the means of improving the service provided by
the Public Record Office. It will conslder policies and strategies that need to be applied for
the conservation and management of public records, issues of access to records and the
roles for local government, academic institutions and community groups to play in public
records management.
During this financial year, the Department of Property and Services has pressed ahead
with clearly desirable improvements in the Public Record Office such as the provision of
$68 000 for shelving at the Laverton site and a commitment of $30 000 to improve the
air-conditioning facilities in the area housing rare documents requiring special care. The
department has also advertised throughout Australia the position of senior conservator.
In addition, action is being taken, with the introduction of this Bill, to streamline
administration of the Public Records Act and to expand the membership of the Public
Records Advisory Council-a step which has been urged for some time.
The Bill proposes that the membership of the advisory council be broadened to include
both specialist groups such as archivists and information managers, and user groups such
as historians and genealogists. This will greatly increase the diversity of expertise of the
council in providing policy advice on public records matters. The council will be empowered
to establish sub-committees to investigate and to advise the council on specific issues.
Other provisions will enhance the capability of the Keeper of Public Records to protect
and preserve public records. The Minister will be empowered to authorize the keeper to
enter at all reasonable times public offices and other places where public records are stored
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to inspect record storage and conservation arrangements. This will enable the keeper to
establish whether the standards and guidelines issued for record storage are adhered to.
The Bill also enables the Minister to provide financial assistance where public records
are held in approved places of deposit outside the Public Record Office.
The Bill acknowledges that the public records of Victoria are the public heritage and, in
this context, the current powers of the Minister to acquire records have been strengthened.
The Minister may require, at his discretion and on behalf of the Crown, that a public
record be delivered to the care of the Keeper of Public Records. This will ensure that these
records are preserved for the people of Victoria. Compensation for acquisition will be paid
at the Minister's discretion, at values established by an independent valuer.
The Bill also streamlines the various reporting requirements to make them consistent
with the requirements of the Annual Reporting Act 1983 and the provisions of the Public
Service Act 1974.
Responsibility for the management and control of public records in Victoria will continue
to reside with the Keeper of Public Records. However, recognizing that the Public Record
Office is a branch of the Department of Property and Services for which the DirectorGeneral is administratively responsible by virtue of the Public Service Act, the Bill proposes
that the keeper should report to the Director-General rather than direct to the Minister
concerning matters of administration.
The Annual Reporting Act 1983 requires that the Minister reports annually to the
Parliament on all facets of the departments activities. This makes the provision in the
Public Records Act that the keeper report direct to Parliament redundant, and the Bill
avoids this duplication of report preparation.
The Bill also converts the penalty levels currently applicable under the Public Records
Act to penalty units, consistent with other legislation.
The Bill represents one step in the process of improving the functions and service
delivery capabilities of the Public Records Office.
Doubtless the review currently under way, with its wide community consultation, will
suggest further improvements to be made. The consultants are in the final stages of
preparing this report. The outcomes of the review will be reported on once the consultant's
report and responses to it have been considered.
I believe the changes proposed by this Bill, however, will lead to immediate
improvements and already have general acceptance. I therefore commend the Bill to the
House.
On the motion ofMr DELZOPPO (Narracan), the debate was adjourned.
It was ordered that the debate be adjourned until Tuesday, April 22.

EXTRACTIVE INDUSTRIES (LYSTERFIELD) BILL
Mr FORDHAM (Minister for Industry, Technology and Resources)-I move:
That this Bill be now read a second time.

In 1971 an approach was initially made to the Government of the day by predecessors of
Boral Resources (Vic.) Pty Ltd with the view to exchanging an area of Crown land adjacent
to the company's existing quarrying operations in the Lysterfield Catchment area for an
equivalent area ofland owned by the company in Glenfern Road in the Shire ofSherbrooke.
Protracted negotiations between Government, local government and the company took
place over many years and resulted in agreement to undertake an exchange of land,
purchase by the Government and rehabilitation of the land by the company.

1114

ASSEMBLY

15 April 1986

Extractive Industries (Lysterfield) Bill

It is the view of this Government that this important project should proceed and,
following extensive consultation between all parties, a satisfactory agreement has been
achieved. It is for the purpose of ratifying these formal arrangements that the Bill is now
presented.
I will now outline the specific features of the Bill and the agreement.
The Bill gives approval to the granting of a lease and licence to allow the quarrying of
the area for 50 years and allows for the progressive reclamation of the land involved.
The Bill also formalizes an agreement for the Government to purchase the existing
quarry area at the Valuer-General's agreed cost of$3·96 million which involves an initial
cost to the Government of$296 000 and 50 annual instalments of$60 000. Boral will pay
an equivalent annual rental for the proposed quarry site so that there will not be any
outlay from Government funds after the initial payment.
The Bill also allows for the setting up of a trust fund into which the company will be
required to contribute an additional 22 cents per tonne of extracted stone over and above
normal State royalties. The moneys paid into the fund will be used for the progressive
reclamation to ensure improved aesthetics and allow the land to be added to the Churchill
National Park and Lysterfield Lake Park as it is reclaimed.
To ensure progressive payment of moneys into the fund, a minimum of$100 000 per
annum for the first five years and $300000 per annum thereafter has been set and the
reclamation levy payable is to be indexed according to the current market rates for
quarried materials.
The full impact of this scheme can best be appreciated visually and I have arranged for
some maps and papers to be laid on the table of the library for the information of
honourable members.
This project demonstrates the Government's commitment to supporting industry in the
State and in addition provides an opportunity to do so while making a si~ificant
contribution to the improvement of the environment of the area, with substantIal longterm community benefits at a minimal cost. The Government is committed to the
objectives of the Bill and the formalization of the proposals contained in it.
Before commending the Bill to the House I should like to pay tribute to Mr Don Elliott,
the mining warden who died recently after a short illness. It was Mr Elliott, as State
Mining Engineer, who first conceived this project and has been the mastermind behind it
since the early 1970s.
Today's Bill is a tribute to his work and the Committee of Review ofHardrock Quarrying
in the Dandenongs. The task involved negotiations with local government, Government
departments and local communities. These negotiations involved not only the Lysterfield
operation of Boral Quarries, but also Pioneer and Kerr's Quarries at Ferntree Gully.
Those of you who travel the Burwood Highway will have noticed the reduced impact of
the face of Kerr's Quarry and the vegetated slope that is now present. This was also a
result ofMr Elliott's vision and involvement.
The Lysterfield project is a bold one and will put Victoria at the forefront of quarry
reclamation. It also underlines our commitment of the industry and Government working
in unison for the benefit of Victoria. I commend the Bill to the House.
On the motion of Mr RAMSAY (Balwyn), the debate was adjourned.
Mr FORDHAM (Minister for Industry, Technology and Resources)-I move:
That the debate be adjourned until Wednesday week.

Mr RAMSAY (Balwyn)-On the question of time, Mr Speaker, the proposed
adjournment is short. The Opposition recognizes the degree of urgency to have the matter
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promptly cleared up and it will do all it can to be ready to resume the debate on Wednesday
week.
There are a number of problems inherent in the measure, and a number of people need
to be consulted about it. I seek an assurance from the Minister that an extra day or two
will be made available if necessary.
Mr FORDHAM (Minister for Industry, Technology and Resources)-If additional
time is needed, it will be granted. The staff of the department, including Mr Keith Bowen,
are ready to talk to interested members on the matter. As I said during the second-reading
speech, an outline of the project will be laid on the table of the Parliamentary Library for
those who are interested in it. I am sure all honourable members are eager to support the
project.
The motion was agreed to, and the debate was adjourned until Wednesday, April 23.

COURTS AMENDMENT BILL
The message from the Council relating to the amendments in this Bill was taken into
consideration.
Council's amendments:
I. Clause 6, line 8, after "80A" insert "of the Constitution Act 1975".
2. Clause 6, line 10, after "80A" insert "of the Constitution Act 1975".
3. Clause 6, line 26, after "80A" insert "of the Constitution Act 1975".
4. Clause 27, page 15, line 33, omit "(I)" and insert "(2A)".
5. Clause 32, line 21, omit "a judge of'.
6. Clause 32, line 32, omit "judge" and insert "Supreme Court".
7. The Schedule, page 20, omit matter under columns 3 and 4 in item relating to the Children's Court Act
1973 and insert'17 (2) (b) Omit "stipendiary" '.
8. The Schedule, page 21, after item relating to the Coroners Act 1958 insert'10257 Coroners Act 19856 Omit "stipendiary" (wherever occurring)'.

For Mr MATHEWS (Minister for the Arts), Mr Fordham (Minister for Industry,
Technology and Resources)-I move:
That the amendments be agreed to.

When the matter was last before the House, a number of issues were considered while the
Bill was between here and another place. They have been so considered and I am pleased
accord has been reached on these issues. The Government proposes that the amendments
from another place be adopted.
Mr JOHN (Bendigo East)-The Opposition believes there has been ample debate on
the matter in both Houses and agrees to the amendments.
The SPEAKER-Order! I am of the opinion that these amendments need to be agreed
to by an absolute majority.
As there is not an absolute majority of the House present, I ask the Clerk to ring the
bells.
The required number of members having assembled in the ChamberThe motion was agreed to by an absolute majority of the whole number of the members
of the House.
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LOTTERIES GAMING AND BETTING (AMENDMENT) BILL
The message from the Council relating to the amendment in this Bill was taken into
consideration.
Council's amendment:
Clause 5, page 3, line 2, omit "12" and insert "10".

Mr TREZISE (Minister for Sport and Recreation)-I move:
That the amendment be agreed to.

The amendment that has been returned from another place is different from the
Government's original intention. The Government's recommendations were in line with
the recommendations made to it by the Raffles and Bingo Permits Board, which fairly
considered the true terms for the various interests in the bingo industry.
The Government believes the amount of 12 per cent, as was originally allowed for in
the Bill, was fair. The amendment will alter that percentage to 10 per cent. The Government
also believes most aspects of the Bill are in line with the now accepted 10 per cent
amendment.
Others took umbrage at the remarks made by the honourable member for Gisborne
about the Raffles and Bingo Permits Board. When the honourable member criticized the
board, he more or less blamed it for the lack of control of the bingo industry.
The board was originally appointed by the former Liberal Government and some of the
original appointees are still on it. The Bill will bring within the jurisdiction of the board
certain powers that it was lacking to control the bingo industry. I praise the work of the
board over the years since its inception. It has a record of competent administration.
The original chairman of the board was Sir William Hall, who was followed by Mr Roy
Glenister, the former Chairman of the Law Department. The two board members are the
former Assistant Commissioner of Police, Mr John O'Connor, and Mr Ray Chapman,
MBE, who has an outstanding record in charitable works. These men have given fine
service to the Raffles and Bingo Permits Board and will continue to do so in the future
with the further powers embodied in the proposed legislation.
Mr W. D. McGRATH (Lowan)-This amendment was initially moved by myself on
behalf of the National Party in this Chamber and was defeated. When the Bill passed to
the Legislative Council the amendment was again moved by my colleague in that House
and subsequently was passed with the support of the Liberal Party. I am pleased that the
Minister for Sport and Recreation has seen fit to adopt the amendment of 10 per cent of
gross takings going to the proprietor of bingo centres as against 12 per cent.
Many church groups, sporting clubs and other bodies that run bingo for the purpose of
providing facilities and programs within their organizations have indicated to me that the
amendment will help considerably in defraying the cost of running their operations. I
believe a number of honourable members on the Government side agreed with the
amendment as moved by the National Party, but they were not prepared to express their
agreement in Parliament.
The spirit of the Act was never to allow private operators within the bingo industry.
Bingo games were to be run by sporting clubs in halls or on approved licensed premises.
The Act does not mention private bingo operators. The Minister for Sport and Recreation
should instruct the Raffles and Bingo Permits Board to prepare a report on the staging of
bingo games at private bingo centres so that the House can obtain facts on the amount of
money operators of private bingo centres receive from the running of bingo games. The
Minister has spoken most highly of the board members and, although I do not know them
personally, I do not quarrel with their integrity.
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The Minister must ascertain whether the ~ame is providing an advantage to bingo
centre operators or to the church groups, sportmg clubs and other organizations for which
it was intended under the Act.
The Government had a $92·5 million turnover in 1984-85 in the bingo industry and
can afford to spend $50 000 to conduct a report on those aspects of the running of bingo.
I am pleased that the Minister has adopted the recommendations of the National Party
that the percentage be reduced from 12 per cent to 10 per cent that is allowable to bingo
centre operators.
Mr REYNOLDS (Gisborne)-I support the National Party amendment and the
honourable member for Lowan in his comments. The Liberal Party is pleased that the
Minister for Sport and Recreation has seen the light of day and has accepted the amendment
put forward by the opposition parties. It is a pity this did not occur earlier. On balance,
the 10 per cent allowable to bingo centre operators is the most appropriate figure. I quote
from a document that was not available to me during the second-reading debate.
The SPEAKER-Order! The honourable member for Gisborne does not have that
opportunity. The honourable member is restricted to the suggestions made by the
Legislative Council and nothing further than that.
Mr REYNOLDS-Mr Speaker, I am referring to the amendment from the Legislative
Council and the matter to which I refer pertains to the percentage fee that should be
deducted from the gross takings of bingo centre operators.
The SPEAKER-Order! I should advise the honourable member that it is not my task
to lecture him regarding the association between the two Houses, but the honourable
member is restricted in what he is asking the House to consider.
Mr REYNOLDS-Thank you for your guidance, Mr Speaker.
The SPEAKER-And direction.
Mr REYNOLDS-And direction. The amendment from the Legislative Council is fair
and equitable, particularly as these centres are outside the original intent of the legislation.
The Raffles and Bingo Permits Board has had the power to control this matter but has
never used it. Bingo centre operators have become extremely powerful and have, in effect,
skewered the permit holders to the wall, but they should not have been in that position. I
blame the Government, the previous Government and the board for not controlling the
matter. The matter must be monitored. One way of monitoring the situation is by adopting
the suggestion of the honourable member for Lowan, that a full and proper Inquiry be
conducted into the conduct of bingo centres. That inquiry could establish whether 10 per
cent is equitable.
Correspondence received since the Bill passed through this Chamber, indicates that
operators may have to use imported tickets to defray their costs, but this would deprive
Victorian industry of the business of printing those tickets.
The honourable member for Lowan has suggested that this inquiry could examine
whether bingo centre operators are obtaining huge profits. The review report suggested
that operators are making gross profits. Some operators are providing two accounts for
permit holders and therefore many aspects of the operation of bingo games should be
examined.
The motion was agreed to.

MINES (AMENDMENT) BILL
The debate (adjourned from March 20) on the motion of Mr Fordham (Minister for
Industry, Technology and Resources) for the second reading of this Bill was resumed.
Mr RAMSAY (Balwyn)-The Bill was introduced into the House several weeks ago
and endeavoured to make a number of unrelated amendments to the Mines Act which
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was subject to a considerable rewriting two year ago. Before dealing with the specific
provisions of the Bill, I want to inform the House of the general approach that the
Opposition takes concerning matters associated with mining in Victoria.
The Opposition supports measures that will enhance the utilization of the mineral
wealth of the community, with acceptable standards against environmental damage or the
detriment of the reasonable interest or concerns of others. The Opposition also supports
measures that simplify the complicated and, in some cases, contradictory provisions of
the Mines Act.
The Opposition is looking for a system that will logically codify the rules relating to
mining operations, both large and small. Finally, the Opposition wants to see established
a clear chain of responsibility within the public sector for determining issues and conflicts
that may arise from time to time.
That is a comprehensive charter, but I hope it is one that the Government would
support. Iiowever, let us not pretend that it is an easy charter. This is a difficult and
complicated area in which to develop an acceptable relationship between the various
co~niunity interests that are affected by mining operations.
The Bill is a modest attempt to improve the current situation. The Opposition does not
oppose the provisions of the Bill but queries the relevance and significance of some of the
proposed changes. It queries whether the Government is doing enough and whether its
actions ate relevant to what needs to be done in upgrading the Mines Act.
In the Minister's second-reading speech, he referred to the study by Professor Crommelin
with its recommendations for a complete review of the resources law in Victoria. The
Opposition awaits with interest the result of that review.
The Minister stated that the Department of Industry, Technology and Resources has
access to that study and is now considering the recommendations that have been made.
He said:
The Department of Industry, Technology and Resources is currently studying the recommendations of the
report to assist in the major review ofthe Mines Act which is intended to take place within two years.

I trust that Parliament will hold the Minister to that commitment and that a major
rewriting of the Mines Act will occur within the next two years. Any attempt of a person
not deeply involved in the industry to understand the Mines Act in its current form and
the amendments proposed by the Government is fraught with difficulty. Current indications
are that the Government is nowhere near resolving the problems of authority, the chain
of responsibility or the modus operandi of mineral exploration and extraction in Victoria.
It is worth examining for a moment what is occurring in mining in Victoria. In his
second-reading speech, the Minister boldly proclaimed:
. . . a revival in mining is occurring at both ends of the spectrum. The renewed activity of large mining
companies with new ideas and technology has already led to the opening of Victoria's first large gold mine in 30
years at Stawell. In addition there are perhaps half a dozen other major developments, including Western Mining
Corporation at Bendigo and the reopening ofWalhalla, all of which the Department oflndustry, Technology and
Resources is facilitating. Meanwhile the number of small miners in the field continues to grow, as does their
success. Several small syndicates are operating mines, and major finds have been reported by prospectors using
detectors.

The Government is claiming credit for this alleged state of affairs. The Minister further
stated:
This has been achieved by simplifying legislation, removing obstacles of accesses to land whilst at the same
time'tightening up environmental procedures to avoid the excesses of the past. A substantial number of the
public have a negative reaction to mining because of its record, but the Government is demonstrating that there
heed not be a conflict between mining and the environment provided some basic rules are applied.

I Wish it were as simple as the Minister claims it to be. I wish the Minister would see in
true perspective just what the state of mining in Victoria is at present. There is a real
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question mark hanging over the claim of the Government that it has achieved this
development in the mining industry. The fact is that gold in Victoria is a major resource
awaiting further development. The gold rushes oflast century are certainly part of Victoria's
history, but it is becoming increasingly clear that a tremendous amount of gold is still
waiting to be won in different areas o(Victoria.
The Williams United Mine at Wandiligong near Bright, the Western Mining Corporation
mine at Stawell and the A-I Mine Settlement at Gaffneys Creek are in operation. However,
the Minister has ignored the fact that no one has commenced gold production under the
current Government other than those people whose commitments had been made and
where development had started before the Government came to office. None of these
significant developments is as a result of the Government's economic strategy.
In recent times smaller mines have been frustrated. The Douglas mine at Chiltern has
been frustrated by the Department of Conservation, Forests and Lands. The Minister
spoke about smaller mines continuing to grow. I invite him to visit the
Wedderburn-Kingower area to see for himself what is occurring. In that area, which is
one of the most exciting gold fields of the past and one of the most promising for the
future, at least fourteen small miners have been restricted by the Government and its
different arms by forcing them to use only hand tools.
Are we living in the nineteenth or twentieth century? Are we insisting that miners do
their work with picks and shovels to try to follow some age-long tradition? Are we making
an attempt to recognize that a tremendous source of economic wealth is waiting to be
tapped in Victoria by rewriting existing mining legislation? Restrictions on these fourteen
miners in the Wedderburn-Kingower area have effectively forced them to cease operations.
I call on the Government to be honest. The way through the conflict of interests between
competing land users must be found. I would willingly assist the Government to try to
find a way through those conflicting claims because it will not be resolved along party
lines. It is not a question of the Government verses the Opposition. It is a question of
various community interests sitting down and making some hard decisions. The matter
will not be resolved by rhetoric and the proposed legislation does little to assist.
If one considers the frustration that has occurred in the mining industry, one realizes
that it is not so much competition between the large mining operations, or explorers, and
small mining operations, or prospectors and miners, because the frustration is more
interdepartmental competition about who will control the face of rural Victoria and the
various operations that occur there.
The Department of Conservation, Forests and Lands staked its claim. The Department
of Industry, Technology and Resources has staked its claim. The Ministry for Planning
and Environment is involved with its regional planning authorities and local governments
are involved in their town planning capacities.
To add to the picture, the Department of Labour is also taking an interest by seeking
control of occupational health and safety aspects of mining operations so that the
department's own inspectorate can be part of the action. It is tremendously important that
the Government and the public sector adopt a sensible line of co-ordination and
responsibility to remove conflicting grasps for power from different Ministries.
The planning processes are suspect because they tend to ignore the planning requirements
for resource access. If one looks at planning legislation one will find that provision is made
for a quarry for local needs, but it is remarkably silent on mineral extraction or the
potential for mineral extraction. The Land Conservation Council has been given a major
responsibility in determining some issues of land use. The council's reports appear to be
heading towards a new Land Act schedule zoning of Crown lands.
The reports so far suggest a conspicuous lack of awareness of mineral potential or any
considered method whereby any mineral potential can be developed and utilized in the
best interests of the total community. There is no doubt that gold is still important not
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only to Victoria but also to Australia. Last year approximately $500 million worth of
export earnings resulted directly from the export of gold. The figures indicate that 90 per
cent of gold export earnings were won in Western Australia and more than 80 per cent of
Australia's gold production occurred in Western Australia.
Victoria contributed a miserable 1 per cent to the national output of gold, from what
must still be significant goldfields that Victorians are proud to include as part of their
State. In the middle of the last century Victoria was producing 30 per cent of the world's
total gold output. Victoria may never return to that figure in terms of world production,
but the fact that Victoria is producing 1 per cent of the nation's annual gold production is
no credit to the Government and no credit to what Victorians could be doing if they put
their minds to it.
A geological survey is conducted within the Department of Industry, Technology and
Resources. It is responsible for assessin~ the activities of the exploration licensees on a
six-monthly basis. So far as I can ascertaIn, the quality of the assessment by the geological
survey is sound from an academic point of view, but the problems of access to potential
mineral bearing ores is still largely unresolved. The Opposition believes the Government
needs to address the problems of access as matters of considerable urgency. I refer to the
Bill to illustrate to what extent the problems of access have been dealt with. In the secondreading speech the Minister stated:
The Bill that is now before the House deals with the machinery aspects of the Act and will also remove major
obstacles that are within the current requirements of the Mines Act with respect to major commercial projects.
These measures do not change the balance struck between the various parties involved in the Victorian mining
industry by the 1983 Act.

In addition to the streamlining ofthe Act, the State Economic Strategy provides for the removal of unnecessary
impediments to new commercial projects which will provide significant long-term employment and economic
benefits to the State.

There are no claims that the Bill is tackling the problems of access. It intends to remove
some obstacles and to streamline the Act. Victorians should be glad that the Government
has a sound State economic strategy! As a former Minister for Economic Development I
read the State economic strategy document with considerable personal interest. A large
portion of it was lifted directly from the work that was done in the Ministry of Economic
Development in the period immediately preceding the 1982 elections. The economic
strategy suggests certain constructive steps to be followed. However, this issue does not
require words, but action. Honourable members must consider amending the Bill and
must ascertain what sort of action the Government is proposing.
The Bill contains various amendments spread over nineteen clauses that are aimed at
correcting ambiguities, omissions and various other technical issues. The Bill is very much
a Committee Bill. Because of the complexity of some clauses the Opposition will be
seeking clear explanations from the Minister about the perceived benefits that flow from
the clauses. The Opposition will ask the Minister to identify the problems that the clauses
have been designed to correct and Opposition members will be seeking an assurance that
he fully understands the results that he is seeking to achieve. Without going into detail on
the clauses, I indicate now that they cover a large basket of wide-ranging matters.
Clause 4 sets out to resolve the potential conflict that may exist between the holder of a
tailings treatment licence or tailings removal licence and a miner's right claim that may
be pegged over land where there is some identified mining tailings from previous operations.
Clause 5 makes provision for a larger claim to be pegged than the 1 hectare provided in
the present Act, enabling a person to provisionally stake an area of up to 5 hectares, and
providing certain mechanisms for actions to follow from that larger claim which mayor
may not be allowed.
Clause 6 represents an effort to define the principal land manager to avoid the confusion
and delay that have been occurring in the department or in mining activities simply
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because the person seeking to do the mining is unable to determine who is the principal
land manager with whom he has to deal. Clause 7 is an attempt to provide a definition of
the rights of the claim holder in extending areas where the land is covered by an exploration
licence. Clause 8 introduces a provision for streamlining permission for commencement
of commercial operations. Clause 9 is an attempt to remove confusion over the operation
of conductor dredges for prescribed zones where those prescribed zones extend into areas
that are part of exempted or excepted land.
Clause 10 sets out steps to sort out the rights to minerals under land acquired following
changes in procedures of land alienation as far back as 1892. Clause 11 defines
responsibilities and rights for development mining to depths of more than 120 metres.
Clause 12 simplifies certain compensation procedures. Clause 13 provides for the
determination of rates and lease renewal provisions. Clause 14 sets out the requirements
for exploration licence holders to obtain the approval of the principal land managers as
determined by the earlier definition. Clause 15 repeals certain needs to advertise.
Clause 16 enables a mining development licence to be issued ahead of certain planning
approvals for projects of major economic importance so long as the operation does not
commence ahead of approvals being given. Clause 17 attempts to sort out the relationship
between explorers and the holders of prior issued titles. Clause 18 requires that after two
years the holder of an exploration licence must relinquish 25 per cent of the territory on
applications for licence renewal.
Clause 19 repeals the section dealing with an exploration licence for part of a subgraticule. Clause 20 enables a mining warden to recommend to the Minister that operations
pursuant to a claim or a lease be authorized against the wishes of an exploration licence
holder under certain circumstances. Clause 21 proposes to resolve issues of priority between
exploration licence holders and miners' rights claims. Clause 22 is the catch-all clause
containing 20 or 30 sundry technical amendments to tidy up the Act.
I have taken the time of the House to run through the general outline of the clauses
because it is important to recognize that in introducing these amendments the Government
is tinkering with a number of fringe issues rather than coming to grips with the major
problems.
This is clearly a Committee Bill. The clauses are complicated and are precise in their
operation. During the Committee stage the Opposition will be calling on the Minister to
explain the provisions in· some detail so that the House can be satisfied of the need for
these changes and the effect the Minister perceives they will have on the Act.
Honourable members should make no mistake about the fact that there is real concern
in the community that the Mines Act is not operating effectively and the changes generally
referred to in Government circles are not giving the large or the small mining operations
any confidence in the future.
Public Service gossip does not often come to the ears of the Opposition but, according
to gossip, the Chairman of the Western Mining Corporation Ltd wrote to the Premier in
the middle of last month stating that if the Government intends to consolidate various
Acts under the Department of Conservation, Forests and Lands without making proper
provision for mining access to enable sensible exploration and development of the mineral
resources in Victoria, then Western Mining will consider carrying out its mining operations
somewhere other than in Victoria.
I have not seen the letter but I have heard reference to it in several quarters. I have
submitted an application under the Freedom of Information Act for a copy of the letter
because I believe it is tremendously important to the future economic development of this
State.
Session 1986-39
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It is important that the people of Victoria and the Government should understand the
consequences oflocking up land in such a way that mining activities are virtually forestalled
for ever. I do not believe the Minister wants that to happen.

We, as a Parliament, and the Government in particular, have a responsibility to ensure
that the Mines Act in Victoria is designed in such a way that both large and small mining
operations can have access to areas where they can utilize the mineral wealth with acceptable
safeguards against environmental damage and without detrimentally affecting the
reasonable interests and concerns of others. The Bill is a modest step in that direction.
There is a great deal yet to be done.
Mr B. J. EVANS (Gippsland East)-When amendments to the Mines Act were last
before this House honourable members were subjected to some of the most intense
lobbying ever experienced. That was largely on behalf of the Prospectors and Mines
Association of Victoria Ltd. It was carried out by the late Dr Doug Kemsley who was ably
supported by his wife in numerous representations to members on all sides of the House.
Honourable members also received representations on behalf of large exploration
companies because the proposed legislation dealt with items in which two sides of the
exploration industry, if I can call it that, came into a great deal of conflict.
The Bill is notable for the absence of any such representation. Therefore, I believe there
is every reason to believe and to accept the assurance given by the Minister in his secondreading speech that:
The Bill that is now before the House deals with the machinery aspects of the Act and will also remove major
obstacles that are within the current requirements of the Mines Act with respect to major commercial projects.
These measures do not change the balance struck between the various parties involved in the Victorian mining
industry by the 1983 Act.

The evidence supports the Minister's comments.
This is not really the time for me to give a brief run-down on the policy of the National
Party on the minin~ industry nor to deal with the broader aspects of the industry, apart
from those directly Involved in the Bill.
I represent a very large rural electorate in which there is constant major exploration
work and prospecting. I received very few complaints about the operation of the 1983 Act.
It appears that a reasonable compromise was achieved. A few problems arise from time to
time but the major difficulty in the area I represent seems to involve the activities of
exploration for oil and the problems experienced by landowners who are unfortunate
enough-it seems strange that they regard themselves as being unfortunate-to have an
exploration well drilled on their property.

Prior to the drilling of a well, seismic surveys must be carried out. These involve
numerous relatively small drilling rigs crisscrossIng the countryside, opening fences and
often causing disruption to normal farming operations. There is always the risk that other
legislation covering the straying of animals on to highways might be involved. Things
occur that are outside the control of farmers whose fences have not been properly repaired
and gates not secured. These farmers could be vulnerable to compensation payments if
their stock strays on to the road in a situation over which they have no control.
The various provisions of the Bill are, as the Minister said, machinery measures and~ so
far as 1 can see from my examination of the Bill, they are designed to overcome relatively
minor problems and it is appropriate that Parliament should give favourable consideration
to approving them.
It is interesting to note that the Minister has also indicated that a major review of the
Mines Act is currently under way and I sincerely hope that in that process adequate time
is given to examining all the many conflicting interests involved in the exploration side of
mining, in particular, so that all sides are given adequate opportunity to express their
opinions on how the proposed legislation will affect them personally because it is devastating
to find one's way of life completely disrupted by an exploration operation.
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There are inadequate requirements at present in this area; for example, only recentlyI believe it is still current-there was a controversy about a property in my neighbourhood.
The owner advised me that one of the benefits he was alleged to have obtained was that
the exploration company sank a bore on his property. The company did sink a bore, but it
was approximately 6000 feet deep, which was of no value to the owner of the property, yet
it was put forward by the department as being a benefit that the property owner received.
The people concerned are now keeping me informed of what is happening; they are
people who fight their own battles and they are continuing their battle with the Office of
Minerals and Energy and the exploration company to receive more just consideration.
There is no need for me to deal in detail with the provisions of the measure. The
National Party supports the Bill.

Mr HEFFERNAN (Ivanhoe)-There are a few items that I wish to take up with the
Minister. I agree with the Minister about the urgency that ought to be applied to claims
for mining but I note that at no stage does the Bill refer to any department having a time
limit in dealing with any application for mining rights in specific areas.
While the Bill is between this House and another place I ask the Minister to consider
time schedules to be applied to Government departments. I note that time limits have
been placed on most private sector areas in notifying Government departments about
mining leases. I assure the Minister that anyone who deals with a Government department
would know where the waste of time occurs; it is certainly not in applications from the
private sector.
I also ask the Minister to consider the impact of large-scale eductor dredgin~ on our
rivers. I ask the Minister to advise the House whether the conservation of sensitIve areas
of our rivers and stream banks has been considered and whether the Melbourne and
Metropolitan Board of Works or the Rural Water Commission has had an input in relation
to the dredges themselves. I believe these bodies ought to have been consulted when the
Bill has being drawn up.
Another matter to which I direct the Minister's attention is the lease of private land.
The clause mentions the word "rates". Except where a mining right is taken up, that
private land attracts local government rates. I should like to know whether that applies to
Crown land. Once a mining lease has been granted to any person, does local government
automatically have the right to apply a local government rate to Crown land? Dealing with
the planning application that has to be considered by council costs, the council money and
I believe rates ought to be applied to Crown land in those circumstances even if those rates
are not immediately payable. At least when the mine becomes productive, rates ought to
be paid to local government.
With regard to land rehabilitation, it has been brought to my attention that large-scale
gold exploration in country areas has caused tremendous damage to the landscape. Huge
bulldozers-of which there are many-do tremendous damage to these areas. I ask whether
the Minister has examined land rehabilitation and whether the Bill takes the necessary
steps to ensure that, when an application for mining rights is granted, the land use will be
rehabilitated once the company or individual has completed the exploration.
I now turn to mining tenement applications and renewals. I again raise the matter of
timing. As anyone would know who has ever sought to expedite any application before
any Government department, it is important that Government departments handling
these matters have specific time limits.

Mr PLOWMAN (Evelyn)-I support my colleague, the honourable member for Ivanhoe,
in the matters he raised relating to the Bill, especially as the Bill will give the overriding
power for dredge mining to the miner.
The point I raise is with regard to reference areas. Victoria leads the field in setting up
reference areas that are sacrosanct, so that development mining exploration or mining of
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any kind is forbidden. The areas are left in their pristine state as geological or botanical
reference areas.
The matter I refer to the Minister is the dredge mining of streams where a reference area
exists. I ask for an assurance from the Minister that there will never be dredge mining in a
stream reserve or a stream where a reference area has been established.
Mr FORDHAM (Minister for Industry, Technology and Resources)-I thank
honourable members for their interest in the proposed le~slation. The shadow Minister
enunciated a set of principles or a charter-as he described It-under which the Opposition
will now address mining activity in this State. Those principles, I am sure, will form the
basis of an approach to the industry and I look forward to the Opposition fleshing out and
developing a policy based on that charter.
The honourable member for Balwyn made reference to the fact that the Government is
committed to a major rewrite of mining law in this State. He also made the point, which
is evident to anyone who has addressed this issue, that it is very, very complicated and
that there are a significant number of competing attitudes and claims, not only within the
Government but, more importantly, also within the community at large.
Those competing attitudes were addressed by honourable members of the Opposition,
who, not surprisingly, placed a different flavour and emphasis on a number of the measures
that are currently in the Bill.
I was pleased that the shadow Minister, the honourable member for Balwyn,
acknowledged and supported the Government's economic strategy by indicating it was a
sound economic strategy. I am pleased that we have that imprimatur and hope that in the
future more members of the Opposition will recognize the soundness of that strategy and
that a bipartisan approach to the economic development of this State will be achieved.
The honourable member for Balwyn also referred to the complex matter of land use
planning and development about which the Bill touches on only some small aspects. The
Government and I are conscious of that fact.
I have attempted to develop a better understanding of those pressures and complexities.
The mining advisory council will prove to be of increasing significance and importance to
me and to the Government as we address both issues.
I have had an opportunity of speaking to people who represent large miners and small
miners, to some of the companies that were referred to by the honourable member and
also to representatives of the Prospectors and Miners Association of Victoria Ltd, a body
that I hold in high regard. I shall continue to speak with representatives of those groups
and individuals as the Government develops and charts this important and growing area
of economic activity.
I was disappointed that the honourable member for Balwyn was unnecessarily critical
of the developments that have taken place in mining in this State over recent times. I
stated in my second-reading speech that significant development has occurred in both
large and small mining, partly reflecting new technology and partly reflecting a renewed
interest in the enormous potential that this State has to offer. The Government recognizes
that potential and is keen to assist its development in the future.
The spokesperson for the National Party, the honourable member for Gippsland East,
also indicated support for the Bill and acknowledged the important role played in the past
by Dr Doug Kemsley and by the Prospectors and Miners Association of Victoria Ltd over
recent years. Many honourable members have received visits from representatives and
heard the views expressed by that vigorous group. Parliament has from time to time
attempted to address issues that are before it affecting its members and the groups that
they represent.
The honourable member, quite rightly, gave notice to the Government, in handling the
over-all review of the Mines Act, of the need for both proper process and proper time to
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be available for interested individuals and groups to be able to comment. I assure the
honourable member that I am conscious of that need, because of the complexity of the
matter and because of a growing understanding of the history of past attempts within the
mining area.
The honourable member made reference to the significant impact that mining has on
rural Victoria and the sometimes unfortunate consequences and relationships that have
arisen in the past because of those mining activities. I am aware of that aspect and several
issues are before the Government at the moment. I am conscious of the need for greater
care and sensitivity in pursuing these issues.
The honourable members for Ivanhoe and Evelyn directed attention to a number of
specific aspects of the Bill. I shall receive further advice on those matters during the
Committee stage when I shall table a number of amendments and report progress to allow
consideration of those amendments by other parties. I shall certainly be seeking further
comment on those issues, especially about eductor dredges and their effect not only in
reference areas but also on bodies such as the Board of Works and the Rural Water
Commission in the development of this scheme, as well as other matters raised by those
honourable members.
I thank honourable members for their contribution. I am conscious of the important
role that mining is playing in the economic development of the State and I am pleased
that members from all sides of the House are taking a renewed interest in this area of
economic activities.
The motion was agreed to.
The Bill was read a second time and committed.
Clause 1 to 3 were agreed to.
Clause 4
Mr FORDHAM (Minister for Industry, Technology and Resources)-I suggest that
progress be reported.
Progress was reported.

INDUSTRIAL RELATIONS (AMENDMENT) BILL
The debate (adjourned from November 14, 1985) on the motion ofMr Walsh (Minister
Assisting the Minister for Labour) for the second reading of this Bill was resumed.
Mr TANNER (Caulfield)-The Liberal Party will not accept the Bill. I personally am
opposed to the Bill being made into law. The Bill is wrong in principle and proposes
enormous social change. Over the past 130 years our society has progressed under a free
enterprise economic system. With the Bill the Government proposes a revolutionary
social change to a system that has enabled the State to prosper.
The Bill proposes to take away the rights of people to be self-employed. Further, it
proposes to make a class of people-in this case trade unionists-above the law that is
applicable to every other person. One wonders why the Government is prepared to
introduce such a measure, especially when it must know that it is not acceptable to the
majority of the population and will not be passed by the Victorian Parliament.
The Government has the numbers in this Chamber to pass the Bill, but it certainly does
not have the numbers in the Upper House. I am pleased to note that the Liberal and
National parties will throw out the proposed legislation in the Legislative Council.
If the Government wishes to bring about social change, it should have the courage to
come out and say so rather than seek to do so by the introduction of apparently innocuoussounding proposed legislation, which is the case with the Bill. The Bill proposes vast social
changes to our society.
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The Government proposes that there should be compulsory trade unionism. It proposes
that the free enterprise economy under which our community has prospered should be
done away with and that trade unions should be above the law that is applicable to
everyone else. If the Government wants to introduce compulsory trade unionism, it
should introduce specific legislation to do so.
The Government should not attempt to introduce compulsory trade unionism in a
piecemeal fashion through this Bill whereby self-employed people in the trucking industry
could find that a ruling of the Industrial Relations Commission would take away their
livelihoods and force them to become employees and members of the Transport Workers
Union of Australia.
A disturbing aspect of the Bill is that this can come about on the motion only of the
Minister or the Transport Workers Union. No other person is able to make application to
the commission on the matter. A special privilege is being provided to the Transport
Workers Union and the Minister to introduce a change to a system that has operated for
many years.
Honourable members may recall the demonstrations that have taken place in recent
weeks by people in the cartage industry. As the honourable member for Hawthorn pointed
out, hundreds of owner-drivers drove through the streets of Melbourne tonight expressing
their disgust at and opposition to the Government's proposals. Well they might because
the Government is proposing to do away with their livelihoods and make them members
of the Transport Workers Union. Those involved in the transport industry have decided
that they do not want compulsory trade unionism forced on them.
One cannot imagine a more arbitrary Government than the one Victoria has. One can
imagine how the Government would behave ifit had control of the Legislative Council. It
would introduce more authoritarian and draconian legislation such as this and subordinate
the will of the individual to that of the great machine of government and the Trades Hall
Council.
The Government needs to be brought to account with respect to the composition of the
Industrial Relations Commission. As the honourable member for Hawthorn pointed out,
if the arbitration system is to be acceptable to the community, it must be seen to be
impartial. If it is to be a successful system it must be one to which all parties have access
and have confidence in. As the honourable member for Hawthorn further pointed out, of
the ten members of the commission, eight are considered to be prejudiced towards the
affairs of the Trades Hall Council.
How can the community have any confidence in the decisions of the commission? The
Liberal Party is not prepared to hand over the powers proposed in the Bill to the commission
while it is perceived by the community to be prejudiced and biased in this manner. It is
up to the Minister for Labour to ensure that, in future appointments to the commission,
it reverts to its former image of being unprejudiced and unbiased in its decision making.
In the past the Labor Party has been a champion of freedom, together with the Liberal
and National parties. Australia has been lucky to have one of the few democratic societies
in the world. In Victoria this has come about because of the goodwill expressed in the
political arena. The proposed legislation .takes away much of the goodwill and tolerance
that Governments have been prepared to grant to members of the community in going
about their everyday lives. The Minister is taking a grave step in taking away the livelihoods
of these people through decisions of this perceived biased Industrial Relations Commission.
The Minister has an opportunity of introducing amendments in the Committee stage of
the debate in relation to this perceived bias where the decision making of the Industrial
Relations Commission can be corrected and checked to some extent. I do not expect the
Minister will do that because, as honourable members are aware, the Government is
beholden to the trade union movement. All too often over the past four years decisions
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have been taken in the Trades Hall Council and introduced, as the Trades Hall Council
wishes, in Parliament.
As the honourable member for Balwyn interjects, the Trades Hall Council runs this
Government-it snaps its fingers and the Government jumps to action. The Labor Party
and the Government should be prepared to represent everyone in the community, not just
one section of it. All honourable members are aware that the Labor Party is a creature of
the Trades Hall Council, yet if the Labor Party is to govern the State it should be prepared
to represent all sections of the community, not just one.
The Liberal Party aspires to represent all in the community: the rural areas, the
metropolitan areas, the poor, the rich, the employed, the self-employed, and the
unemployed; it aspires to represent all, but the Labor Party Government unabashedly is
prepared to represent only the Trades Hall Council. All too often Bills have been introduced
in Parliament that have been drawn up at the Trades Hall Council.
Over the past four years the Minister has made great play about how he has attempted
to introduce consensus into industrial relations. All honourable members have heard how
compromise and agreement have been reached in the Victorian Labour Advisory Council.
In fact this is a tactic that the Government has used for the Victorian Labour Advisory
Council and for other areas: it ropes in community groups for their opinions and allegedly
gives them confidential information, thus hamstringing them in effect by requiring their
confidentiality, and at the last moment introduces Bills that represent solely the views of
the Trades Hall Council. This legislative measure is another example.
In his second-reading speech the Minister claimed that the measure came about as a
result of consensus in the Victorian community, but, of course, that is not so, as members
of the Opposition have pointed out all too clearly in their contributions to the debate.
This claim by the Minister is totally false. The legislative measure has no support in the
Victorian community. The only support that it has emanates from the Trades Hall
Council-the master of the Government. Even more enlightening in the measure is the
Government's proposal that trade unionists should be above the law of the land as it
applies to other members of the community.
The Minister assisting the then Minister for Employment and Industrial Affairs, now
the Minister for Labour, in his second-reading speech stated at page 1884 of H ansard of
14 November 1985:
Clause 29 substitutes a new section III of the Act dealing with the illegal dismissal of an employee. The new
section expands the criteria largely in line with what is set down under the Commonwealth Conciliation and
Arbitration Act. I commend the Bill to the House.

As the honourable member for Bulleen pointed out, that is not true. For the information
of members of the Government and the Minister for Labour, clause 29 substitutes a
proposed new section 111. Paragraph (f) of this proposed new section states:
An employer must not dismiss an employee because the employee-is, has been, or at any time has proposed
to do things for the purpose of advancing or protecting the industrial interests of an association of employees or
its members in accordance with the express authorization of the association given in accordance with its rules,
the activity being within the limits ofthe association's authority; or

Section 5 (f) of the Conciliation and Arbitration Act 1904 states:
Being an officer, delegate or member of an organization, has done, or proposes to do an act or thing which is
lawful for the purpose offurthering or protecting the industrial interests of the organization or its members, being
an act or thing done within the limits of authority expressly conferred on him by the organization in accordance
with the rules of the organization.

There is a significant difference between what the Minister proposes in the proposed
legislation and what is laid down in the Conciliation and Arbitration Act. The Minister
proposed that unlawful acts can be undertaken by trade union members if they are
undertaken with the authorization of that person's trade union. The Government proposes
that trade unionists should be outside the law, an incredible, outrageous proposal that no
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ordinary thinking person would propose to Parliament, yet the Minister for Labour has
the audacity to propose these amendments. One wonders what motivates the Minister to
do this and why he has the cheek to introduce such a proposal. Obviously the Transport
Workers Union of Australia has some hold over the Minister so that he is at its beck and
call.
The Minister for Labour can rant and rave, but the fact is that he has an opportunity
during the debate to explain to the public and Parliament why he has the audacity to
introduce this outrageous proposal. The Minister has not been in the Chamber very often
during the debate and he shall have the opportunity of explaining his action later on.
No one objects to a person being a member of a trade union. I was a member myself,
but I would not have the cheek to propose that trade unions or members of any other
organization ought to be above the law. The honourable member for Richmond ought to
listen to this, especially after what happened to the honourable member today.
Mr SHELL (Geelong)-On a point of order, Mr Acting Speaker, in accordance with
the customs of the House, I direct your attention to the fact that the honourable member
is not addressing the Chair.
The ACTING SPEAKER (Mr Kirkwood)-Order! There is no point of order.
Mr TANNER (Caulfield)-The honourable member for Geelong will have every
opportunity of making a contribution to the debate. It is obvious to the Liberal Party that
all too often members of the Government fail to back up their shouting, ranting and
interjections. Tonight is the opportunity for the honourable members for Geelong,
Melbourne and Richmond to justify the Minister's proposals.
If it is proposed to give these powers to the State Industrial Relations Commission, the
reporting procedures of the commission need to be improved.
At present it is possible that parties not directly involved in decisions and deterrninations
of the Industrial Relations Commission may not be aware until some time later of what
the commission has proposed. If the Government is considering such fundamental changes
to be introduced piecemeal into the Victorian work force and the industrial relations
arena, the procedures of the commission should be greatly improved.
In his second-reading speech the Minister for Labour stated that the proposed legislation
will be of a consensus nature. He implied that the Bill has been introduced because of
approaches from the Victorian community. I advise the House of two representations that
have been made to the Liberal Party on the proposed legislation.
Mr Ernst-Only two?
Mr T ANNER-The honourable member for Bellarine should be aware that many
others, demonstrating how the Minister has attempted to mislead the Victorian public
and the Parliament, have been read into the record during the debate.
Honourable members interjecting.
Mr TANNER-A letter sent to the Opposition by the Deputy Director of the Victorian
Employers Federation states:
I confirm the VEFs position in respect to the. amendments to the Industrial Relations Act and confirm that
VEF remains totally opposed to Clauses 13 and 14 of the Bill on the grounds that are totally against free trade
and enterprise. We are also totally opposed to Clause Ill.

A telegram sent to the Opposition by the N~tional Ready Mixed Concrete Association
(Vic) Limited states:
The National Ready Mixed Concrete Association (Vic) Limited totally opposes clauses 13 and 14 of the
Industrial Relations (Amendment) Bill on the grounds that it is contrary to free trade enteD>rises.

If the Government wants social change, it should have the courage to say that is what it
proposes, rather than trying to bring it in through the back door. Instead of trying to spring
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the proposed legislation on the community, the Government should inform the Victorian
public of the vast changes it wants to introduce and explain why it wants to change the
system by which industrial relations have operated for many years.
The Government has claimed that it has consensus, but the Opposition has received
example after example of protest and it is obvious that the Government's claim is hollow.
The Trades Hall Council gives a direction to the Government and the Minister and the
Government jump. The honourable member for Richmond probably has his hand out
now for another $166 000. The Minister should explain how the Transport Workers
Union has some hold over the Government and why the Government is prepared to
introduce these two vast principles of change to the Victorian community.
The Minister should also advise the House whether he believes the wealth of the
community has come about because of entrepreneurs who have assisted in building up
and dispersing this wealth over the years. The Minister should explain whether the proposed
legislation will spawn any entrepreneurs in the trucking industry. No, of course, it will not;
they will be cut off at the knees. The Minister will take away their right to be self-employed
by a determination of the Industrial Relations Commission. The only people who can
make applications to the commission for a change in the status of individuals will be the
Minister for Labour or the Transport Workers Union.
The principle involved in the Bill is serious. To whom is the Government beholden?
Does it represent the general community or just a few individuals associated with the
trade union movement? The Minister should also explain where society is headed in the
future, especially what the Government will do in relation to further expansion and
actions associated with measures proposed in the Bill. What changes are proposed for the
Industrial Relations Commission? Will the rights of other groups of self-employed people
be taken away by the commission?
The Bill is the first cab off the rank. Can the Minister advise what other areas he proposes
to change in the future?
The Government proposes other alterations to the Bill, one of which-and the
Opposition does not intend to prevent its passage-relates to maternity leave. I should
like the Minister to advise the House what studies have been undertaken by the
Government on the effect of the extension of maternity leave on the work force and the
employment of women in Victoria.
I remind honourable members that, over the past 40 years, there has been a vast change
in the Victorian work force as many women have entered it, and the effect of the right of
these people to enter the work force has been the decline in availability of positions for
teenagers in the Victorian work force.
The Government has proposed a change in the Bill that will make it more expensive for
employers to employ women. Therefore, there will be some effect on the employment of
women in the work force; perhaps it will be to the benefit of teenage girls and boys. The
Minister should advise the House what studies the Government has undertaken on this
matter. If the Minister is not prepared to answer my requests, honourable members will
know what studies have been undertaken; as the honourable member for Bulleen says, by
interjection, none have been undertaken. As usual, this Government does not look further
down the track; it just jumps at the whims of the Victorian Trades Hall Council.
This Bill must be rejected by Parliament. The changes it proposes are revolutionary
changes to our society. The Bill is based on the principle that trade unionists should be
above the law, and that is outrageous. No member of the Government party, not even the
Minister, has attempted to justify the Bill in this place.
In fact, when the Minister introduced the Bill, he masked it by claiming that it was an
emulation of Commonwealth legislation. As I pointed out, that is not the case. The
Minister has-I hope, inadvertently-misled Parliament and the public. If he has not
misled them inadvertently--
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Mr Leigh-Then he did so deliberately.
The SPEAKER-Order! The honourable member for Malvern, who is out of his place,
used an unparliamentary expression. I ask him to go back to his place and apologize to the
House.

Mr LEIGH (Malvern)-Sir, I withdraw the expression that I used.
Mr TANNER (Caulfield)-Thank you, Mr Speaker. As I said, the Minister should
either admit his mistake to the House about what he stated when introducing the Bill, or
he should apologize for misleading the House.
The Government has previously used this tactic of misleading the House. In recent
days, honourable members have heard the Premier and the Treasurer talk about how
Victoria is leading the economic recovery. As honourable members would be aware-and
I trust that the poor members of the Government party are aware, or else they have been
misled by their own propaganda, which would be the saddest situation of all-this State
has fallen far behind in that regard since the Government came to office in 1982.
It is not good enough for the Government to make these misleading remarks time and
time again. As I have pointed out, the House has been misled by the statement that similar
legislation exists in the Commonwealth. As the Treasurer would know, because he has
used that tactic very successfully over the past four years-and I am not prepared to
compliment him on it-he has certainly misled the House about the economic recovery
and the unemployment level, which is now higher than it was four years ago, the level of
interest rates and many other areas. I could reel off many different areas, such as Ministry
of Housing waiting lists and hospital operation waiting lists. Time and time again the
Government has claimed that the situation in Victoria is better now than when it came to
office, and yet it has deteriorated during that time.

Members of the Government party should be prepared to address the House on the
question of the economy, and the fact that Victoria has its wealth produced by the
entrepreneurs of our society, those who are prepared to chance an arm to increase the size
of the economic cake and, therefore, increase the slices that are available to the community.
However, the Government is not prepared to accept that basic premise that has existed
over a long period. It is prepared, in certain sections of the community, to remove the
rights of people to be self-employed and to earn livelihoods for themselves and their
children. It is prepared to propose statements that trade unionists should be above the
law; that, if they are acting at the direction of their trade union, they can break the law and
not be held accountable for their actions.
If any other members of society were to walk down the street and throw a brick through
a window they would have the full weight of the law brought against them. The Government
has picked one union-the Builders Labourers Federation-and knocked it down four
years too late, but yet it is proposing under the Bill to allow similar tactics-copied and
emulated by the BLF over the past four years-to go unpenalized by society.

I note that the Minister for Labour is not in the House at present. He has not been in
the House during most of the debate. Instead of insulting Parliament and the people of
Victoria by his silence, he should explain to honourable members tonight why the
Government is proposing these vast changes. More importantly, he should explain the
future direction of the economy of the State and the industrial relations direction that the
Government envisages taking. Is it proposed to expand the proposals in the proposed
legislation in relation to the State Industrial Relations Commission across the broad
spectrum of the industrial arena?
Further, the Minister should be prepared to address the questions raised by the
honourable member for Hawthorn in his contribution to the debate on the perceived lack
of impartiality of the State Industrial Relations Commission. It is a question from which
he cannot run away because if this State is to continue to have an impartial adjudicator in
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the industrial relations arena in future, the Minister for Labour must address the questions
that have been raised by the honourable member for Hawthorn.
The honourable member for Hawthorn pointed out that there are ten members of the
State Industrial Relations Commission, eight of whom are perceived in the community to
be biased towards the views of the Trades Hall Council. It is, therefore, incumbent on the
Minister to explain to the House why he has allowed the situation to develop and why
people have been appointed to the commission when they have not been perceived in the
community to be unprejudiced. If this situation is to continue in the coming years the
whole system of industrial relations will fall down. Thirty-four per cent of the work force
come under awards or find their livelihood dependent on the jurisdiction, decisions and
determinations of the Industrial Relations Commission.
In addition, the Minister has the ability to explain to the House· why Government
members are not prepared to stand up and support him. It is all very well for them to sit
on the back benches and shout, rant and rave to try to shout down members of the
Opposition and National Party and never once stand up and attempt to justify the proposals
of the Government. It is probably because they do not know why the Government is
introducing the measure. All the Government is doing is carrying out its instructions at
the direction of the Trades Hall Council.
The Treasurer has an opportunity to inform the House where he stands on this proposal,
which su~ests that trade unionists should be above the law that applies to the rest of the
communIty.
The Deputy Premier, who has been present throughout most of the debate, could also
advise the Minister for Labour, who has not been present, of the contributions made by
various members from the Opposition benches and highlight the concerns that they have
expressed. Instead of shouting out, the honourable member for Geelong has the opportunity
this evening to inform the House where he stands in relation to the Geelong work force
and the owner-drivers in Geelong who are findin~ that the proposed legislation proposes
to take away their right to earn a living and the nght to care for their children and other
dependants.
The Government has introduced an atrocious Bill that the Liberal Party and I will never
be prepared to accept and will refuse to accept in the coming years. This atrocious
Government has shown that it is not prepared to represent the community generally, but
is prepared to represent only one section of the community, namely, that which is connected
with the Trades Hall Council.
Mr FORDHAM (Minister for Industry, Technology and Resources)-I move:
That the question be now put.

The SPEAKER-The debate has been proceeding for 3 hours 50 minutes.
An Honourable Member-You are joking!
The SPEAKER-Was there a comment from the honourable member for Frankston
South?
Mr WEIDEMAN (Frankston South)-No comment, Mr Speaker.
The SPEAKER-There have been six speakers from the Opposition, one from the
Government and one from the National Party in the second-reading debate. I am prepared
to accept the motion.
The House divided on Mr Fordham's motion (the Hon. C. T. Edmunds in the chair).
Ayes
43
Noes
38
Majority for the motion

5
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AYES
Mr Andrianopoulos
MrCain
Miss Callister
DrCoghill
MrCrabb
MrCulpin
Mr Cunningham
MrEmst
MrFogarty
MrFordham
MrGavin
MrsGleeson
Mr Harrowfield
MrHill
MrHocldey
MrJolly
MrKennedy
MrKirkwood
Mr McCutcheon
MrMicallef
MrNorris
MrPope
MrsRay
Mr Remington
MrRoper
MrRowe
MrSeitz
Mrs Setches
MrSheehan
MrShell
Mr Sidiropoulos
MrSimmonds
MrSimpson
MrSpyker
Mr Stirling
Mrs Toner
MrTrezise
DrVaughan
MrWalsh
MrWilkes
Mrs Wilson

NOES
Mr Austin
MrBrown
MrColeman
MrCooper
MrCrozier
MrDelzoppo
Mr Dickinson
MrEvans
(Ballarat North)

MrEvans
(Gippsland East)

MrGude
MrHann
MrHayward
MrJohn
MrKennett
MrLeigh
Mr Lieberman
MrMcGrath
(Lowan)

MrMcGrath
(Warrnambool)

MrMcNamara
Mr Maclellan
MrPerrin
MrPescott
MrRamsay
MrReynolds
Mr Richardson
Mr Ross-Edwards
MsSibree
MrSmith
(Polwarth)

MrSteggall
Mr Stoekdale
MrTanner
MrWallace
MrWeideman
DrWells
MrWhiting
MrWilliams
Tellers:

Tellers:

MrsHill
MrMcDonald

MrHetreman
MrJasper
PAIRS

MrsHirsh
MrMathews

I

MrLea
MrSmith
(Glen Waverley)

The House divided on the motion (the Hon. C. T. Edmunds in the chair).
Ayes
43
~oes
39
Majority for the motion
AYES
Mr Andrianopoulos
MrCain
Miss Callister
DrCoghill
MrCrabb
MrCulpin
Mr Cunningham
MrEmst

NOES
Mr Austin
MrBrown
MrColeman
MrCrozier
MrDelzoppo
Mr Dickinson
MrEvans
(Ballarat North)
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NOES
MrEvans
(Gippsland East)
MrGude
MrHann
MrHayward
Mr Heffernan
MrJasper
MrJohn
MrKennett
Mr Leigh
Mr Lieberman
MrMcGrath
(Lowan)
MrMcGrath
(Warrnambool)
MrMcNamara
Mr Maclellan
MrPerrin
Mr Pescott
MrPlowman
MrRamsay
MrReynolds
Mr Richardson
Mr Ross-Edwards
Ms Sibree
MrSmith
(Polwarth)
MrSteggall
Mr Stockdale
Mrs Tanner
MrWallace
MrWeideman
MrWhiting
MrWilliams

AYES
MrFogarty
MrFordham
MrGavin
Mrs Gleeson
Mr Harrowfield
Mrs Hill
MrHill
Mr Hockley
MrJolly
Mr Kirkwood
Mr McCutcheon
MrMcDonald
Mr Micallef
MrNorris
MrPope
Mrs Ray
Mr Remington
MrRoper
MrRowe
Mr Seitz
Mrs Setches
Mr Shell
Mr Sidiropoulos
MrSimmonds
MrSimpson
MrSpyker
Mr Stirling
Mrs Toner
Mr Trezise
DrVaughan
MrWalsh
MrWilkes
Mrs Wilson
Tellers:
MrKennedy
MrSheehan

Tellers:
MrCooper
DrWells

PAIRS
Mrs Hirsh
MrMathews

I

MrLea
MrSmith
(Glen Waverley)

The Bill was read a second time, and it was ordered that it be committed later this day.
The SPEAKER announced the presentation of a message from His Excellency the
Lieutenant-Governor recommending that an appropriation be made from the Consolidated
Fund for the purposes of the Industrial Relations (Amendment) Bill.
Mr FORDHAM (Minister for Industry, Technology and Resources)-I declare this Bill
to be an urgent Bill, and I move:
That this Bill be considered an urgent Bill.

Approval of the motion being put was indicated by the required number of members
rising in their places, as specified in Standing Order No. 105 (a).
The House divided on the motion (the Hon. C. T. Edmunds in the chair).
43
Ayes
Noes
39
Majority for the motion

4
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AYES
Mr Andrianopoulos
MrCain
Miss Callister
DrCoghill
MrCrabb
MrCulpin
Mr Cunningham
Mr Ernst
MrFogarty
MrFordham
MrGavin
Mr Harrowfield
Mrs Hill
Mr Hill
MrHocldey
MrJolly
MrKennedy
MrKirkwood
Mr McCutcheon
MrMcDonald
MrNorris
MrPope
MrsRay
Mr Remington
MrRoper
MrRowe
Mr Seitz
Mrs Setches
MrSheehan
Mr Shell
Mr Sidiropoulos
MrSimmonds
MrSimpson
MrSpyker
Mr Stirling
Mrs Toner
MrTrezise
DrVaughan
MrWalsh
MrWilkes
Mrs Wilson

NOES
Mr Austin
MrBrown
MrColeman
MrCooper
MrCrozier
MrDelzoppo
Mr Dickinson
MrEvans
(Ballarat North)
MrEvans
(Gippsland East)
MrGude
MrHann
MrHayward
Mr Heffernan
MrJasper
MrJohn
MrKennett
MrLeigh
Mr Lieberman
MrMcGrath
(Lowan)
MrMcGrath
(Warrnambool)
MrMcNamara
Mr Maclellan
MrPlowman
MrRamsay
MrReynolds
Mr Richardson
Mr Ross-Edwards
MsSibree
MrSmith
(Polwarth)
Mr Steggall
Mr Stockdale
MrTanner
MrWallace
MrWeideman
DrWells
MrWhiting
MrWilliams

Tellers:
Mrs Gleeson
Mr Micallef

Tellers:
MrPerrin
MrPescott

PAIRS
Mrs Hirsh
MrMathews

I

MrLea
MrSmith
(Glen Waverley)

Mr FORDHAM (Minister for Industry, Technology and Resources)-I move:
That the time allotted in connection with the Bill be as follows:
For the Committee and remaining stages of the Bill until 12.40 a.m. tomorrow.

Honourable members have already heard some 4 hours of debate allocated to the Bill and
some seven speakers. An extra 2 hours will provide over 6 hours of debate for a relatively
straightforward Bill.
There has already been a significant amount of repetition from the Opposition and I am
sure that honourable members on all sides of the House would not look forward to the
prospect of further time being imposed on them by that small coterie of members within
the Opposition who have great joy in blasting forth with rhetoric on a measure of this sort.
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The time allotted is more than reasonable and I believe, if there were a secret vote held
on this issue, it would be supported by three-quarters of the honourable members of the
House.
Mr GUDE (Hawthorn)-On the question of time, the Leader of the House has indicated
that 4 hours is a long time. Although that may seem to be a long time for the Government;
the four years, 44 years or whatever period ensues after the Bill is passed will be an eternity
for the people who will be affected by this draconian measure.
I find it interesting to note that other than the Minister, who happens to be at the table
for a change, not one member on the Government side has had the decency, the integrity
or the desire to make a contribution to the debate. It is quite clear that their hearts are not
in the Bill.
The Opposition is opposed to it and only a handful of Opposition speakers have had
the opportunity of making their contributions on all the clauses in the Bill, many of which
affect a large number of people involved in the industrial relations system.
There are many more speakers who would wish to speak from the Opposition side. Five
more are listed to speak and the Opposition objects to the way in which the Government
is guillotining the Bill through. It is a clear indication of the way in which it has no concern
for small business and no concern for owner-operators in Victoria, and the Government
stands condemned.
Mr ROSS-EDW ARDS (Leader of the National Party)-I support the honourable
member for Hawthorn. This is an important Bill for free enterprise and the guillotine
should not be applied. The Government should get its affairs in order and, if it had
organized itself differently, this would not need to occur.
The back-benchers of the Government do not realize how much harm this measure is
causing them because if the Government is prepared to cut this short it shows contempt
for the hundreds of people who have demonstrated in the street tonight. Those people
pointed out very vividly to the Government and to the opposition parties how seriously
they regard this matter. The Government has taken no notice of the message given to it
by the public. Some of the back-benchers dozing off at the moment are in their last
Parliament and they have not heeded the message given to them by the people of Victoria.
Mr KENNETT (Leader of the Opposition)-On the question of time, the Bill has been
on the Notice Paper for six months; it is not something that has just been introduced. The
Government had the opportunity of discharging the Bill last year, if it had regarded it as
urgent, or it could have discharged it a lot earlier this session.
Suddenly, the Government has decided tonight that this is an urgent measure. It is
trying to deny honourable members on this side otthe House the right to address themselves
to what is a major piece of legislation in terms of the principles that are enshrined within
it.
Parliament has not sat for a shorter period in the past 33 years than it has under this
Government this year, and that includes both the 27-year period under the former Liberal
Government and the past four years under the Labor Government. This is the second
time today the Government has guillotined debate on proposed legislation.
If the Government continually curtails debate, the community can draw only one
conclusion from that action; it is that the Government does not have the convictIon to
listen to justified criticism nor is it prepared to allow its members to defend the proposed
legislation. The honourable member for Hawthorn and the Leader of the National Party
have pointed out clearly that to date not one member of the Government has defended
the measure.
The Opposition wants the opportunity of debating the Industrial Relations (Amendment)
Bill and representing members of the electorate who are not being represented by members
of the Government of the day. The motion to guillotine debate on the proposed legislation
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is an act of desperation. Every piece of legislation on which debate is curtailed is another
indication to Victorians that the Government is running scared.
It is all right for the Minister for Transport to interject after what has obviously been a
tirin~ dinner, but he would be better advised to get the trains running on time rather than
interjecting in a debate on a Bill under another Minister's portfolio. The Opposition
wishes to discuss the Bill and is prepared to do so; the Government does not have the
courage to do so.
The motion was agreed to.
The House went into Committee for the consideration of this Bill.
Clause 1
Mr JASPER (Murray Valley)-I express my concern about the way debate on this piece
of legislation has been handled. I am disappointed that I have to speak on clause 1 to
cover the various areas of concern that I have about the proposed legislation.
Clause 1 encapsulates what the proposed legislation is all about. The first part of clause
1 deals with changes to maternity leave, which subject was covered by the honourable
member for Benalla on behalf of the National Party. He clearly put forward the attitude of
the National Party to this proposal.
Mr Micallef interjected.
Mr JASPER-It is all right for the honourable member for Springvale to interject but
let us hear him debate the proposed legislation. All the honourable member does is
criticize everyone else. He does not agree with what the Minister for Labour wants and
does not agree with most policies of the Labor Party; all he wants is the socialist left to
take over the State. It would be a dreadful day for Victoria if that were to happen.
Mr CRABB (Minister for Labour)-On a point of order, Mr Chairman, I can understand
the chagrin of the honourable member for Murray Valley at not being able to deliver his
well prepared speech for the second-reading debate, but clause 1 is a tightly controlled
clause which deals with the purpose of the Bill. In the short time that the honourable
member for Murray Valley has been speaking, he has canvassed the general principles of
the proposed legislation. I suggest that the speech should have been delivered during the
second-reading debate.
It is not my fault that the honourable member for Murray Valley is not the spokesman
for the National Party. He ought to do something about that in the party room ifhe does
not get a guernsey during the second-reading debate.
If the honourable member wishes to comment on the clauses of the Bill, I am sure the
Committee will be delighted. However, the Committee does not want, during the discussion
on clause 1, a generalized speech about his expertise in industrial relations.
The CHAIRMAN (Mr Fogarty)-Order! I do not uphold the point of order. By the
same token, I sincerely wish the honourable member for Murray Valley would get back to
the point and cease discussing the internal politics of the Labor Party.
Mr JASPER (Murray Valley)-It is a disgrace for the Minister to make those types of
comments about the Committee. I specifically directed my remarks to clause 1.
The CHAIRMAN-Order! I gave a ruling and I ask the honourable member to return
to the clause.
Mr JASPER-The National Party completely opposes many of the amendments in the
Bill, the specific purposes of which are mentioned in clause 1. It is important that the
National Party present~ its opposition to the Bill. I am prepared to listen to the newfound
capitalist, the honourable member for Springvale.
The CHAIRMAN-Order! I ask the honourable member to ignore interjections.
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Mr JASPER-All honourable members know that he will not be able to speak on
clause 1 because he does not understand it. The honourable member for Springvale is
more interested in being a property developer in East Melbourne than discussing the Bill.
The second purpose of the Bill is to enable rulings to be made that persons are employees
or employers in the road transport industry. The National Party is completely opposed to
this paragraph which specifically relates to owner-drivers. This paragraph threatens the
independence of owner-drivers and is the key to the proposed legislation.
It is an emotional issue and honourable members have seen the demonstrations by
owner-drivers both last week and again this week. They drive around Parliament House
sounding the horns of their motor vehicles to show their opposition to the provision set
out in clause 1 (b). They have elected to be independent owner-drivers.
Mr Crabb interjected.
Mr JASPER-It has everything to do with the Bill. I am sorry that the Minister for
Labour does not understand it. I should have thought that the Minister would have easily
related my comments to clause 1 (b). Owner-drivers have elected to be independent and
to work for themselves.
Mr CRABB (Minister for Labour)-I believe the honourable member is now
commenting on clause 14, which the Committee has not yet reached, but he is insisting he
is speaking on clause 1.
The CHAIRMAN-Order! I uphold the point of order. The honourable member is
getting into too much detail.
Mr JASPER (Murray Valley)-With respect, Mr Chairman, I am referring to paragraph
(b) of clause 1 which states that the purpose of the Bill is to enable rulings to be made

about employers or employees. It is that specific point to which I am referring. I am
directing my remarks to the relationship between employers and employees in the road
transport industry. The detail of the purposes of the Bill listed in clause 1 might be
contained in further clauses of the Bill, but I am directing my remarks specifically to
paragraph (b) of clause 1 as it concerns the relationship between employers and employees.
This paragraph relates directly to owner-drivers. Under the Bill their status is being
changed. If the honourable member for Greensborough, who is interjecting, listens, she
will understand my point. To date, she has certainly shown no understanding of the
proposed legislation but, if she listens, she will learn something. Paragraph (b) relates
specifically to the changes the Government proposes to the relationship of owner-drivers
and employers. The Bill seeks to change the independence of owner-drivers and to make
them employees. The honourable member for Greensborough, who is still interjecting,
should be aware that the National Party is opposed to the changes proposed in the Bill to
the relationship of owner-drivers and to their independence.
These people deem themselves to be independent owner-drivers and they receive extra
reward for their efforts. They want to remain independent. They value the fact that they
are free agents and are able to work independently. Because owner-drivers operate
independently, greater flexibility is provided in their wage structure. If they want to do so,
they can operate as employees of businesses or elect to buy their own vehicles and operate
them independently as owner-drivers and be paid independently.

Honourable members interjecting.
Mr JASPER-Honourable members know that the honourable member for Springvale
is not independent and that his thinking is misguided. He does not really say much in
Parliament, anyway, and what he does say does not matter. On the one hand, the Minister
for Industry, Technology and Resources has indicated that the Government strongly
supports the continuing operation of small businesses and that small business operations
should be encouraged-and the National Party supports that view-but, on the other
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hand, the Minister for Labour, through this Bill, is taking away the independence of people
who want to operate as small businesses and as independent entrepreneurs.
Much has been heard in the community at the Federal level of the so-called trilogy of
the Federal Government, State Governments and trade unions, but it is apparent in this
situation that the unions are dictating their terms to the State Government. The unions
are saying that they want the relationship between the owner-driver and employer changed.
Mr CRABB (Minister for Labour)-On a point of order, Mr Chairman, no doubt the
honourable member for Murray Valley will talk out the time he has to debate this clause.
For many years he has shown his capacity to speak to everyone's wits' end. However, his
comments are in no way related to clause 1. The honourable member should read the
other clauses of the Bill and restrict his comments to those that deal with the subject to
which he is referring. Perhaps he has a later appointment and wants to try to talk of all
these issues under clause 1 so that he does not have to wait for the Committee to deal with
the specific clauses to which his remarks should be directed. He should make his comments
on the appropriate clauses rather than trying to squeeze them in under clause 1 contrary
to Standing Orders.
The CHAIRMAN-Order! I uphold the point of order. The purposes of the Bill are
clearly set out in clause 1 (a), (b) and (c). The honourable member for Murray Valley
should not believe that he can move to clause 14 under discussion of purposes of the Act.
I ask the honourable member to refer his comments to clause 1.
Mr JASPER (Murray Valley)-I accept your comments, Mr Chairman, but I do not
accept the comments of the Minister for Labour. The Minister is acting as a hatchet man
in attempting to push proposed legislation through Parliament and that is not acceptable
to the general public. The Minister is showing his ignorance of the proposed legislation by
his comments.
The CHAIRMAN-Order! A gag has been applied to the Bill and it is obvious that the
honourable member for Murray Valley, who has the first call, is going to talk out his time,
but I ask the honourable member to return to clause 1.
Mr JASPER-I refer now to clause 1 (c). The honourable member for Springvale
cannot read and perhaps if I speak in Arabic he might learn something.
The CHAIRMAN-Order! Will the honourable member repeat his comments?
Mr JASPER-I indicated that if I spoke in a foreign language the honourable member
for Springvale might understand.
The CHAIRMAN-I object to your comments and ask for a withdrawal.
Mr JASPER-I withdraw, Mr Chairman. Clause 1 (c) states that the purposes of the
Act are:
To improve the effectiveness and efficiency of the administration of the Industrial Relations Act 1979.

The proposed changes as indicated in clause 1 (c) cannot be achieved. The Government is
endeavouring to impose its will on employees and on the operation of employers. The
National Party cannot accept this major intrusion upon the independence of employers.
The amendments will not improve the effectiveness of the administration of the Act. The
amendments are against the very nature of employee-employer relationships.
The honourable member for Benalla indicates that it would not happen in Queensland.
I agree with that. Honourable members noted the way that the Queensland Government
dealt with militant trade unionists in the electrical industry.
Mr Crabb interjected.
Mr JASPER-This is to do with clause 1 (c). I am talking about the effectiveness and
efficiency of the administration of the Industrial Relations Act. The problem is highlighted
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when one compares Victoria's legislation with the legislation of other States. Ever since
the Government was elected in 1982 it has tried to bulldoze legislation through Parliament.
Mr Crabb-What has this to do with clause I?
Mr JASPER-It has a lot to do with the clause. The Minister should read the Act. The
problem with the Minister for Labour is that he believes he is right all the time. He should
examine more closely the administration of the Industrial Relations Act.
The Minister for Labour has tried to change it on many occasions. Fortunately, the
Liberal and National parties have combined to reject amendments to the Industrial
Relations Act.
Mr Crabb-Clause 1.
Mr JASPER-I am speaking on clause 1. Clause 1 (c) states:
To improve the effectiveness and efficiency of the administration of the Industrial Relations Act 1979.

The Minister should read that provision because that is what it is all about. The Minister
should understand, if it has not sunk in by now, that the Liberal and National parties will
oppose provisions of the Bill in this place and in the other place. The opposition parties
will reject the changes proposed by the Government because they will not improve the
effectiveness and efficiency of the Act. That is the key to the proposed legislation.
Mrs Toner interjected.
Mr J ASPER-The honourable member for Greensborough has not spoken on the Bill,
but I shall be pleased to hear her comments, even if they are not worth listening to. The
defrocked Minister for Community Welfare Services should inform the House whether
she knows something about the Bill and whether the effectiveness and efficiency of the Act
will be improved by it.
The National Party believes the Act will not be improved. The proof of that is evident
by the proposed amendments to be debated in the Committee stage. Honourable members
have spoken in detail on specific proposed amendments. The honourable member for
Benalla stated the position of the National Party on specific clauses. The National Party
will continue its opposition to those areas because it believes industrial relations in
Victoria will not be improved by the hatchet-like manner in which the Minister is attacking
the issue. The Minister is attacking people who are creating the wealth, employment and
effectiveness and efficiency of business and industry in Victoria.
The Government should be attempting to work more closely with people who understand
industry and business and who know where the wealth of the State can be created. The
National Party will continue its opposition to the Bill because it will not improve the
effectiveness and efficiency of the administration of the Act.
Finally, I suggest that we should send the Minister for Labour to Queensland to see how
the Queensland Government operates and takes on militant unions. The Queensland
Premier demonstrated clearly-The CHAIRMAN (Mr Fogarty)-Order! Will the honourable member return to
Victoria?
Mr JASPER-If the Government took a leaf out of the Queensland Government's
book, it would be able to improve the Victorian industrial relations scene and the
administration of the Act.
Dr COGHILL (Werribee)-I am delighted to be able to support clause 1 and the
purpose of the proposed legislation. I am appalled that the National Party is opposing the
clause, particularly because of its worth-while provisions. Clause I (a) states:
To enable orders to be made about maternity leave ...
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This provision has been introduced because of the inadequacy of existing industrial law
in Victoria whereby certain workers under State awards had been denied maternity leave.
There can be no justification for some Victorian workers being denied the benefits of
maternity leave, especially when it is available to workers under every Federal award and
most State awards. However, for various historic reasons and provisions controlling their
work places, these women have been denied maternity leave.
It is curious that the National Party should persist with its archaic view that maternity
leave is not a right that should be granted to all sections of the work force. The honourable
member for Murray Valley has not told the House why the National Party is persisting
with its opposition to what one would have assumed is a standard industrial relations
right. The National Party is opposing clause I and thereby, implicitly, opposes the extension
otthis right to a significant number of female employees in Victona.
That sort of comment from the National Party should not surprise honourable members;
it takes members of the National Party a few decades to catch up with the sort of social
progress that occurs in this State. However, one would have hoped, in view of what has
occurred in other States and what has been said in debates in this place over many years,
that the National Party would have come to accept that the extension of maternity leave
to all workers is a proper and timely thing; in fact, it is long overdue.
I would hope that, on reflection, the National Party would come to realize that the
extension of maternity leave is a worth-while and commendable aim and, that, when it
comes to voting on both this clause and the other clauses that implement that purpose of
the proposed legislation, the National Party will support this long overdue step in the right
direction.
Clause I (b) states:
To enable rulings to be made that persons are employers or employees in the road transport industry.

As is the case with probably all other honourable members in both Houses of Parliament,
I have received a flood ofletters about the Bill, and almost all of them have related to this
particular purpose of the measure. However, it is curious to me that this opposition to the
Bill has clearly been a very orchestrated campaign. It clearly has not been an independent,
uncoordinated, spontaneous response from owner-drivers scattered throughout the industry
in Victoria.
The letters have all been in a similar form. They have been delivered in bulk and have
arrived on the same day here in Parliament. Great swags of them have been delivered.
However, the opposition to the provision has not been quite as well organized as one
might have expected, because almost all the letters that I have received-about 99 per
cent of them-came from people who do not reside in the Werribee electorate, and who
did not give the Werribee electorate as their address.
It was difficult to know whether some of those few signatories who did give a Werribee
address were, in fact, legitimate residents of that address. In one case, I was curious enough
to check whether one of them was on the electoral roll and found that he was not. I sent to
the address that he had provided a copy of an enrolment form. I thought, surely, after
receiving the enrolment form, that protester about clause 1 (b) of the Bill would make sure
that his name appeared on the enrolment list. However, it is my observation that that is
still not the case.
Mr PERRIN (Bulleen)-I raise a point of order, Mr Chairman. In view of the rulings
you made during the contribution to the debate of the honourable member for Murray
Valley, I point out that it is obvious that the honourable member for Werribee is not
discussing clause 1 of the Bill. In fact, he is discussing clause 14. Therefore, I ask you, Sir,
to rule that the honourable member confine his remarks to clause 1 and that he does not
discuss clause 14.
The CHAIRMAN (Mr Fogarty)-Order! Clause 1 allows for a wide scope of debate.
However, by the same token, the honourable member for Werribee knows when he is
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transgressing those broad limitations, which he is now attempting to do. I ask him to
return to clause 1, so that the Committee can proceed with the Bill.
Dr COGHILL (Werribee)-Thank you, Mr Chairman. I was outlining the nature of the
representations I have received on the purposes of the Bill and was pointing out that there
was some doubt as to the bona fides of the people who have written to me protesting about
the purposes of the measure.
I now turn to the nature of those representations, as distinct from their various sources.
I am astounded at the gross misrepresentation about the nature of the Bill and its purposes
and, indeed, the misrepresentation that honourable members again heard in the words of
the previous speaker, the honourable member for Murray Valley, who sought to imply
that the proposed legislation would be a mechanism for unions-and I presume that he
had the Transport Workers Union in mind-to dictate the rights of people who are
independent owner-drivers, the captive drivers, as aptly described by the Minister.
Clause 1 (b) is an enabling provision. It is not a provision which of itself deems captive
owner-drivers to be employees or for their employers to be employers for the purposes of
this measure. It is not a deeming provision, and yet that has been the essence of the
opposition of the Liberal and National parties and the opposition that has been orchestrated
from other sources. One should have thought that if Opposition members were attempting
to be honest rather than attempting to drum up an artificial issue for their own political
ends, at least they would have read the Bill, attempted to understand the proposed
legislation and then debated the measure on its merits, rather than setting up a sort of
straw man and then setting out to attack that straw man and attempting to denigrate the
Government.
The Bill enables the State Industrial Relations Commission to make rulings under
particular circumstances that are described in clause 14, which will be debated at a later
stage. It is important that not only members of this Committee acknowledge that fact, but
also that those who are orchestrating this campaign recognize it. I do not describe them as
a league of rights; they are more closely aligned to the new right with which the honourable
member for Mornington seems, by his words, to be affiliated. It is important to acknowledge
that the campaign which has been mounted is clearly an orchestrated campaign. I do not
say that Liberal Party or National Party organizations are the ones involved in the control
of it, but certainly they have an indirect association with the rather shadowy new right, or
extreme right organizations which are behind the carefully orchestrated campaign.
Unfortunately, it is typical of the sort of misrepresentation one receives from various
new right organizations and, to that extent, it ought not to surprise honourable members,
but it ought to be of concern to us and the Victorian community that the purposes of this
measure are being so grossly misrepresented by those who are seeking to defend their own
interests-not the community'S interests, but their own narrow, personal interests, no
matter what the implications of that are for fellow workers or fellow Victorian citizens.
Clause 1 (c) refers to the improvement of the effectiveness and efficiency of the
administration of the Industrial Relations Act. I was curious at the reference by the
honourable member for Murray Valley to the Queensland Government's legislation.
The CHAIRMAN (Mr Fogarty)-Order! I requested the honourable member for Murray
Valley to come back to Victoria and, in fairness to everyone concerned, the same applies
to the honourable member for Werribee.
Dr COGHILL-Thank you for your guidance, Mr Chairman. The purpose of the
measure is clearly to improve the effectiveness and efficiency of the administration of the
Industrial Relations Act. Clearly by implication, that is to improve the efficiency of the
administration of the purposes of that Act which, in turn, are to improve the industrial
relations situation and protect the rights of both employers and employees.
The Government wants to avoid a situation where the rights of individual workers to
assemble, to work together to form their own organizations and to initiate their own
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industrial activity would be inhibited in the way in which it has been in Queensland. That
is an important point. The Government in Victoria is protecting the rights of workers and
the rights of employees, rather than restricting democratic rights, as has occurred in
Queensland recently. That is what the honourable member for Murray Valley was referring
to.
The CHAIRMAN (Mr Fogarty)-He was chopped short.

Dr COGHILL-He was speaking about a curtailment of rights in Victoria similar to
what has occurred elsewhere, rather than an enhancement of the rights of Victorians. We
ought to be ensuring an enhancement of the rights of Victorians and we can do that by
ensuring that the Industrial Relations Act 1979 operates more satisfactorily. That is the
purpose of paragraph (c) of this clause.
On all of those grounds this clause ought to be strongly supported by all honourable
members. I hope, in the later stages of this debate, we will have a rather more honest
approach to it than we have had hitherto.
Mr HEFFERNAN (Ivanhoe)-It seems to me that, if anyone crosses swords with or
goes in an opposite direction from the Labor Party, the honourable member for Werribee
begins talking about the new right of the Liberal Party and its involvement with the
League of Ri~ts and all this rubbish. I believe the Liberal Party should oppose any
measure that IS at cross purposes with the free enterprise system. The Labor Party should
get the message loudly and clearly that this Bill opposes the principle of free enterprise,
and I will strongly oppose it. It is as simple as that. One does not need to become involved
in clauses and their ramifications. The Bill crosses private enterprise and again attempts
to involve small private enterprise sub-contractors in the union movement. I shall strongly
oppose any measure that does this.
A classic example, and one of the future problems that I believe the Minister will faceand no doubt he knows it-is the Transport Workers Union. One can talk about the power
of the Builders Labourers Federation, but no union in this country has more power than
the Transport Workers Union. It can stop Australia completely tomorrow, yet the
Government is attempting by this Bill to get private contractors involved in that union.
I invite honourable members to consider the recent airport strike in Sydney where a
leader of that union had the cheek to say that, because some of his members were
dismissed, the union would take further action down the line. That demonstrates the
arrogance of that union.
Dr COGHILL (Werribee)-On a point of order, Mr Chairman, I have been listening
intently to the honourable member for Ivanhoe and trying to relate his comments to
clause 1. I see nothing in that clause that relates to an industrial issue which occurred in
another State. I suggest that the honourable member should be brought back to clause 1,
which relates specifically to various amendments to the Victorian Industrial Relations Act
1979.
The CHAIRMAN (Mr Fogarty)-Order! I have accepted it to be a passing reference,
and the honourable member should now return to the Bill.
Mr HEFFERNAN (Ivanhoe)-I shall now deal with the question of maternity leave.
Honourable members today heard the Deputy Premier speaking of his involvement in
\ and concern for small business. As a matter of fact, a recent Bill which I opposed dealt
with the expansion of the Small Business Development Corporation. The Bill currently
before the House seeks to impose further costs on the small business sector. Let me make
it clear that a cost is involved in this area.
The previous speaker indicated his reasons for wishing that the provisions of the Bill be
expanded to include all persons under both State and Federal awards. We have to stop
somewhere. When do we ever stop increasing oncosts? Are we to support a 34-hour or 35-
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hour week simply because one union has it? The presentation of a statement like that as
justification for doing something is stupid. The reason given by the previous speaker was
that if one union receives some benefit then everyone should receive it.
The CHAIRMAN (Mr Fogarty)-Order! I ask the honourable member to return to the
Bill.
Mr HEFFERNAN-I could take it one step further and say that our overseas trading
partners should receive the same benefit. Obviously the Minister has never employed
anyone and does not know any better. No doubt the Minister's experience in private
enterprise is nil.

The CHAIRMAN-Order! I ask the honourable member to address the Chair.
Mr HEFFERNAN-Let me examine the practical implications. Ifa woman is working
for a company and she becomes pregnant she now is entitled to leave of absence from her
job for twelve months. I accept that, and do not oppose that proposition, but the cost must
be considered. When the woman is on maternity leave the employer has then to employ
another person temporarily. The Government should examine the oncosts incurred by
the private sector by this action.

Another consideration is that a person employed on a temporary basis will perhaps not
give 100 per cent of his or her effort because he or she will be employed for only twelve
months. The employer not only has to teach that person the job, but also, that person,
knowing he or she has to leave after twelve months, is placed in a position of hardship.
This has a big impact on the employment opportunities of young females and that is my
concern. No doubt the Minister is also concerned about that fact. Providin~ the
Government acknowledges that employment opportunities of young women WIll be
affected, I am willing to accept that fact.
The Liberal Party believes this is a perfect example of where deregulation of the market
ought to take place. People should have the right to work on a private contract basis
knowing what their future holds and without being locked into a situation. The young
families in our society will pay the penalty and they are the people about whom I am
concerned. If the Minister can show that will not happen, and that a generation of young
females will not be affected, I support the proposed legislation, but I believe the Minister
cannot do that.
Mrs TONER (Greensborough)-The debate from the other side of the House on this
Bill has been the most nonsensical I have ever heard. Clause 1 deals with the purposes of
the Act. The honourable member for Ivanhoe, having issued his diatribe about maternity
leave, then says he is not going to oppose clause 1. Debate on the Bill is limited in time
and yet, so far, debate on clause 1 has gone on for about 40 minutes. The clause sets out
the purposes of the Act. I commend the Minister for the clarity with which the purposes
of the Act are expressed in clause 1.

I now refer to maternity leave. No reasonable person could oppose the minimum
standard for maternity leave that applies in so many areas and which has been extended
to this area. That is clearly outlined, and that is what the Bill is all about. Honourable
members should not explore that issue any further. Clause 1 (a) simply outlines one aspect
of what the Bill is about.
Clause 1 (b) refers to employers or employees and the definition of those persons by the
Industrial Relations Commission. It also refers to greater powers for the commission to
negotiate, discuss and make rulings. I do not know what the horn honking, to which the
honourable member for Murray Valley referred, was all about, because the Bill's object is
to improve the effectiveness and efficiency of the administration of the Industrial Relations
Act.
The Government has been successful in its industrial relations policy. The Leader of
the Opposition may laugh, but an article in tonight's Herald indicates that, during the past
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year, fewer work days have been lost than in any period since 1966, and that is
commendable.
The Bill, the purposes of which are set out in clause 1, is an extension of that extremely
good record of the Government. I commend the clause and indicate that time has been
wasted in criticizing the clearly outlined purposes of the Bill.
Mr A. T. EVANS (Ballarat North)-I shall refer to clause 1 (b). I am appalled, and so
are many other people in the community, at the outrageous actions of the Government in
attempting to bring small business operators under the control of an extremely disruptive
union. Despite the arguments put forward by the honourable member for Werribee, I
indicate that the opposition is coming from genuine and disturbed small businessmen
operating their own businesses. It is not a highly orchestrated opposition; it is a genuine
feeling from small businessmen and their families. Already, those small businessmen have
had to put up with the oppressive tactics of the Transport Workers Union, and they know
exactly what the union will do. It is terrible to think that this Government, a Government
given a mandate by the majority of people-which it has lost through actions it is currently
taking-would move in and try to kill off small business operators at the demand of a
highly disruptive union.
This sessional period of Parliament is revealing because the Government believes it has
three years to put in place its socialist legislative framework and have it operating before
the next election. The Bill has dangerous undertones.
The CHAIRMAN (Mr Fogarty)-Order! The honourable member for Ballarat North
should get back to the Bill.
Mr A. T. EVANS-I am talking about whom the Labor Party and the unions call the
captive drivers. They are not captive drivers now; however, they will be when they are
forced to join the Transport Workers Union. I shall refer to that union.
The CHAIRMAN-Order! The union involved is the subject of another clause.
Mr A. T. EVANS-No, it is not; it comes clearly under the ambit of clause 1. I shall
refer to a report compiled over the past fourteen months regarding the behaviour of the
Transport Workers Union, the union that will force small businessmen to come under its
control. The union is run by Mr Ivan Hodgson and his gang.
'
The CHAIRMAN (Mr Fogarty)-Order! I acknowledge that clause 1 is rather broad
but if the honourable member wishes to refer to the Transport Workers Union he will find
that clause 14 gives him adequate scope. I suggest the honourable member should get back
to clause 1 and the Committee will accept his passing reference.
Mr A. T. EVANS-The clause states:
... to enable rulings to be made that persons who are employers or employees in the road transport industry ...

That is definitely related to what I am referring to.
I seek the leave of the House to have incorporated in Hansard a document that has been
inspected by the Speaker. I shall not then have to go through it and give details of the 53
disputes in which the union has caused disruption to thousands of tourists and has also
held up the movement of vital goods.
The CHAIRMAN-Order! Has the Speaker seen that document?
Mr A. T. EVANS-Yes.
Leave was granted, and the list was as follows:

OISPUTES INVOLVING THE TRHNSPORT HORKERS UNION
FROM 01-01-198' TO 30-03-1986

~

i

InformAtion drAWn from the DepArtment of Employment And
IndustriAl relAtion. 'Report on IndustriAl Dispute.

"'C

E;'

STATE
VIC
QLD
QLD
W.A
OLD
N.S.H
OLD
A.C.T
HAT
N.S.H.
N.S.H.
OLD
OLD
QLD
N.S.H.
QLD
QLD
N.T.
S.A.
N.S.H
VIC
VIC
QLD
S.A.
N.T·
OLD
TAS
QLD
N.T.
N.T.
A.C.T.
HAT
VIC
S.A.
QLD
A.C.T.
N.S.H.
QLD
QLD
N.S.W.
VIC
W.A
N.S.W
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VIC
VIC
H.A.
QLD
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VIC
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COMMENCED
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f~:gl:l~=g
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BRAMBLES
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A.P.P.M.
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07-03-.. 986
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M~ A. ~. EVANS-In conclusion, I repeat how much the community deplores the
drasttc actIOn planned by the Government to bring the independent owner-drivers under
the control of the ~ransport Workers Union. This action reveals to a great extent exactly
the control the unIons have over the Government. We know the unions are running
Canberra and we know they are running this State.

Mr MICALLEF (Springvale)-I support clause 1 and I draw to the attention of the
Committee th~ hypocrisy of the opposition parties in speaking strongly about the guillotine
that was applIed, and then proceeding to waste precious time in referring to everything
except clause 1.
Clause 1 sets out the purposes of the Bill, which broadly seeks to bring stability to the
industry and provide conditions for people working in the industry in line with the
conditions that exist throughout the community. In other words, the Bill develops
community standards for these small business people.
• '. The opposition parties went on to criticize particular aspects of clause 1 and theIr
attitude towards women came through very strongly, especially from the National Party.
That party opposes women being anything other than barefoot and pregnant and tied
down to the farm. Its attitude towards women is utterly disgraceful in the twentieth
century; its attitude does not relate to this century.
Mr GUDE (Hawthorn)-On a point of order, the honourable member for Springvale
has traversed your ruling, Mr Chairman; he has ignored it completely. He is now embarking
on an unsupported vilification of the National Party and I ask you, Mr Chairman, to bring
him back to the clause.
Mrs TONER (Greensborough)-On the point of order, the honourable member for
Springvale was clearly referring to comments relating to maternity leave ~nd he was
following up the critical comments made by both the Liberal Party and the Nattonal Party.
The honourable member for Springvale was clearly addressing himself to the clause and
the debate on it.
The CHAIRMAN (Mr Fogarty)-Order! The honourable member for Springvale is
getting wound up and I appreciate that the clause gives him scope. The honourable
member knows when he is going too far.
Mr MICALLEF-It is nice to know that the Opposition is embarrassed when questions
are raised about their attitudes to women and their attitude to maternity leave, to which
clause 1 (a) specifically relates.
It is amazing to think that they do not accept that maternity leave is a fact of life. It is a
part of so many awards across the nation. Even in Queensland, career women are taking
maternity leave. What is wrong with attempting to brin~ the conditions associated with
maternity leave into an industry that has been male domInated?
I am sure that, like every other area in industry, there is beginning to be an acceptance
of women in the area of small business.
Honourable members interjecting.
The CHAIRMAN (Mr Fogarty)-Order! I expect some respect from the honourable
members at the table.
Mr MICALLEF- Thank you, Mr Chairman. I appreciate your protection. I am sure I
deserve it and I will continue to look forward to your intervention when those unruly
interjections take place, especially from the Leader of the Opposition, whose attitudes to
women are well known and well documented.
Mr Kennett-Are you married?
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Mr MICALLEF-As I was saying, maternity leave is a fact oflife.
Mr Kennett-Are you happily married?
Mr MICALLEF-The Leader of the Opposition is well known for his performances.
He has continued to perform in accordance with his reputation. Clause 1 (b) talks about
enabling rules to be made that persons are employers or employees in the road transport
industry. In other words, it will bring about some stability within the industry by allowing
awards to be made-An Honourable Member-It is press gang unionism!
Mr MICALLEF-I have had many small business people and small contractors come
into my office and-Honourable members interjecting.

The CHAIRMAN-Order! I call for a little bit of order from the honourable members
at the table; particularly the honourable member for Mornington, who can have the next
call if he so wishes.
Mr MICALLEF-Once again I appreciate your support and protection, Mr Chairman,
and I sincerely thank you for that. Many small business people come into my office and
talk about the fact that they are working as contractors for large firms and have difficulty
servicing the loans to payoff their vehicles.
Mr Kennett-Whose fault is that?
Mr MICALLEF-The present situation is extremely competitive and it allows, in the
most classical of terms, millionaires to sleep under bridges. In other words, small business
people who put a deposit on a van pay exorbitant fees.
Mr Kennett-Whose fault is that?
Mr MICALLEF-They are then forced to compete on the open market at rates which
are unprofitable to them. This does not allow stability to be introduced into the market.
Honourable members interjecting.

The CHAIRMAN-Order! I call for some decorum in the Chamber.
Mr MICALLEF-Once again, Mr Chairman, I thank you for your protection.
Honourable members interjecting.

The CHAIRMAN-Order! This is no laughing matter. The debate on the Bill has been
gagged. We have had an entree from the honourable member for Murray Valley; we do
not want a main course. He is out of order and out of his seat and I ask him to cease
interjecting. I ask for some decorum in the Committee.
Mr MICALLEF-It amazes me that the so-called proponents offree enterprise do not
understand some of the problems that those who live under the system suffer on a day-today basis. Contractors come to my office and say that it is impossible for them to earn a
stable living while paying off loans at exorbitant interest rates and competing in the open
market for contracts in extremely competitive areas. Many of them fall by the wayside
and go broke. Some even have breakdowns. That is the current situation that exists and it
is extremely unsatisfactory.
Honourable members interjecting.

Mr MICALLEF-It is quite obvious that members of the Opposition support those
business people who exploit the free market system. I am glad that honourable members
are making their feelings explicit.
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Clause 1 (c) will improve the effectiveness and efficiency of the administration of the
Industrial Relations Act 1979. I was amazed to hear all those so-called small business
people out the front of Parliament House honking their horns and making a general
nuisance of themselves.

Honourable members interjecting.
Mr MICALLEF-It was obviously an orchestrated campaign.
Mr McNamara-Did you go out and tell them that?
Mr Kennett-Speak with conviction!
The ACTING CHAIRMAN (Mr Kirkwood)-Order! Could the honourable member
for Springvale speak without assistance?
Mr MICALLEF-I thought I was doing well without any assistance, but from time to
time I would like to have assistance especially from--

Honourable members interjecting.
Mr MICALLEF- The campaign was obviously well orchestrated; it was not a
spontaneous response. I suggest that those who did not take part in that campaign may
find that their contracts have not been extended. I support the purpose of the Bill and its
general thrust.
Mr LEIGH (Malvern)-We have just heard from the honourable member for Springvale
the sort of speech that typifies the Government's attitude to small business. I refer especially
to clause 1 (b) because the honourable member spoke about "so-called small businessmen".
Tonight many hundreds of small businessmen drove past Parliament House at about 8
o'clock with one objective in mind.
Mr Crabb interjected.
Mr LEIGH-Their objective was to complain about this Bill and more particularly
about clause 14 which relates to clause 1 (b). The introduction of this clause will mean the
destruction of sub-contractors in that industry.
Mr Crabb interjected.
Mr LEIGH-The Minister has not read his own Bill. Clause 1 (b) relates to the
destruction of small businessmen in this State because the Government has decided to
elevate a trade union to the same status as a Minister of the Crown. That is specifically set
out in clause 14.
The Minister for Labour is attempting to destroy small businessmen and women.
During his second-reading speech the Minister referred to owner-drivers as the "captive
owner-drivers". What does that mean? To the Opposition and me it means that the
·Government wants to force small business people to join the trade union movement. The
Government has forgotten about their rights.
In Canberra the Federal Government is supposedly attempting to extend the human
rights legislation to provide people with the opportunity of having their say and choosing
their direction in life. That is not what this Government is seeking to do through the
proposed legislation. If it is, why does the Government need to legislate to force people to
join a union?
The Minister stated in his second-reading speech that, because owner-drivers often wear
company uniforms and work for a particular company, they should be deemed to be
employees of that company. The Bill will take away the right of an individual to work for
the company that he or she chooses. Individuals will be forced to join a particular trade
union; one that is attempting to gain control of an industry.
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The Government seems to forget that these owner-drivers have outlaid thousands of
dollars to purchase their vehicles, be they trucks, motorcycles, mini-vans or whatever.
They have used their own funds and not the money of the company for which they might
work. The Minister for Labour has no concept of what it is like to risk losing capital, yet
the Minister says that these people must become members of the union.
I am not against the trade union movement. If it is serious, it should be forced to
compete in the industry for people to join the union. If a union can show the ownerdrivers that it will be of greater benefit to them they may participate in that organization;
they are free to do so. The Government has decided that these people will join the trade
union movement. It is acting like Big Brother.
The Minister for Labour and his assistant sit at the table merrily laughing throughout
the debate.
Mr Walsb-Well, you are funny.
Mr LEIGH-They may well laugh but they and the honourable member for Springvale
have attacked small business people, people who have attempted to work as they see fit.
The Government ranks are full of teachers and trade union officials and their attitude is,
"Too bad for the people out there; they will play by our rules."
It is important that the Opposition has taken a stand against the Government on this
clause. It is representing all those people who drove past Parliament House tonight and
who probably voted for the Labor Party at the last State election. The honourable member
for Werribee may well smirk but he registered one of the biggest swings against the Labor
Party at the last State election and after the next State election he will collect his pension.
As a result of the proposed legislation, the Government will find that in many instances
its past supporters will vote against them at the next State election. The Minister for
Labour nods his head in agreement. That is what will happen. The Opposition does not
need to give owner-drivers a hand because they have already read the Bill.
I suspect the electorate will provide an answer as soon as it has the opportunity. Over
the years honourable members have heard from the Government that it is the supporter
of the workers. That is not so; the Government is the supporter of its mates in the trade
union movement who want to control it.

The Government plays games with Norm Gallagher and the rest of them, but it does
not go to the nth degree and get rid of them. The Government is playing games with the
media. I place on the record my disgust at what the Government is seeking to achieve and
I hope while the Bill is between here and another place the Government will see good
sense and review its position on owner-drivers.
I object to the clause and I hope if the Committee is able to deal with clause 14 in due
course, I shall again be able to bring the matter to the attention of the Minister.
Ms SIBREE (Kew)-I join with my colleagues in voicing the objections of the
Opposition, especially to paragraph (b) with respect to owner-drivers. I remind the
Government that the New South Wales Government has failed in its attempt, pursuant to
the pay-roll tax provisions in that State, to include owner-drivers in the same pay-roll tax
provisions as employees.
As a result of the attempts of that State late last year to implement such provisions,
owner-drivers mounted a campaign to demonstrate to the New South Wales Government
that it was an inappropriate way of dealing with them. Those provisions would have
treated the owner-drivers in virtually the same way as the Bill before the Committee
proposes to treat owner-drivers. The New South Wales Minister has agreed to back down.
Those provisions in the New South Wales legislation would have had the same effect as
the Bill in that owner-drivers would not be independent agents and independent small
businessmen and women. A number of small businesswomen, who run their own taxi
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trucks and other business activities associated with the transport industry, have written to
me saying that their endeavours, for the first time in their lives, have enabled them to find
independence and run their own businesses. They are horrified that the Government is
seeking to destroy that independence.
I warn the Government that, ifit attempts to do what the New South Wales Government
did with respect to pay-roll tax provisions, it will be stuck with the same type of back
down that the New South Wales Minister faced. I have it on good authority that in New
South Wales the transport union and the media-led by John Laws-have been successful
in convincing the Minister to remove from the pay-roll tax Act the type of provision that
the Victorian Government is attempting to embody in this Bill.
Mr Crabb interjected.
Ms SIBREE-The Transport Workers Union of Australia supported the claim in New
South Wales to prevent owner-drivers from being involved in pay-roll tax. The Government
should listen to the warning and learn from what happened in New South Wales. I know
the Government thinks it is the best Government in Australia and that it does not have to
look beyond the State boundary for advice. As the honourable member for Bulleen
interjects, it is an arrogant Government.
Mr Wran, the New South Wales Premier, has been around for a lot longer than Mr
Cain, the Victorian Premier, and he obviously has better vibes about what the community
wants than the members of the Cain Labor Government. I am concerned for the many
women who have established themselves-either part time or full time-in their own
businesses and who will be disadvantaged if the Bill passes. I stand up for those women.
Maternity leave provisions have been a large and important step forward for women in
the work force. The Committee should note that maternity leave provisions apply to
approximately 90 per cent of industrial awards. It is interesting that the Government
should state in paragraph (a) that a purpose of the Bill is to enable orders to be made about
maternity leave because the Government does not have much information available on
maternity leave provisions in industrial awards and to which awards these provisions
apply.
I was unable to obtain this information when making initial inquiries earlier about
awards to which maternity leave provisions do not apply. No one in the former Department
of Employment and Industrial Affairs, now the Department of Labour, was able to give
me the information I sought. It appears maternity leave provisions apply mainly to awards
in industries in which women have had some active part in the work force. The provisions
of the Bill will extend maternity leave provisions to those areas of the work force in which
there are predominately male employees.
Many studies have been undertaken and further studies are being undertaken by the
Institute of Family Studies and by other bodies about the impact of maternity leave
provisions on the work force. While the results of these studies have not yet been released
officially and I am not able to quote official ~ocuments, at this stage it appears that
maternIty leave provisions are exercised frequently under conditions of paid maternity
leave, which tend to be public sector employment provisions, and infrequently under
conditions of unpaid maternity leave, which mainly relate to the private sector.
As a result, the extension of maternity leave provisions provided by the Bill will have a
minor impact on the private sector. The impact that it does have will be offset by the
positive effect of maternity leave provisions of retaining qualified, intelligent and interested
women in the work force who will return to the work force after maternity leave is taken
and maintain interest in their industries.
Very often it is considered that women are not particularly reliable employees. This is
not a well-founded prejudice. From the many conversations I have had with businesses it
appears that, despite maternity leave breaks, female employees tend to stay with the
companies in which they are employed and that the movement of men from businesses
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and companies for promotion and other opportunities is much the same as that of women
between businesses and companies. It is untrue that women are unreliable employees
because of their ability to become pregnant. The figures do not support that prejudice.
The private sector should not be overly concerned about the extension of maternity
leave provisions in the Bill to awards which at present do not cover maternity leave. These
provisions will not be a real burden in the context of the long-term benefit that industries
will obtain from the dedication offemale employees in the work force and their willingness
to continue working in their industry.
In many ways, maternity leave provisions are becoming old hat and one should be
looking now at a more sophisticated and equally based society which offers alternatives to
maternity leave provisions. It should be an important part of industrial relations policy to
acknowledge the joint relationship between both male and female parents for the
responsibility of children. At present I suspect that for too long sick leave has been used
by both male and female parents, not for their own purposes but in order to care for their
children who are ill.
It may be that society will need to shift away from maternity leave to a more equitable
situation such as parenting leave. That would reflect what people who believe in equal
opportunity, feminism philosophy or shared parenting, regardless of which particular ism
one wants to follow, and would effect changes in society that would become real in terms
of today's society.
It may be that matters such as maternity leave should be examined more closely. I know
it is a right that was hard fought for and it was a proper fight. However, if society is
ultimately to move to stage two of shared parenting and involvement of both parents in
the work force, the question of maternity leave in lieu of parenting leave will need to be
examined so that women alone do not bear the burden. The types of leave that both the
public and private sector can provide are acknowledged within the industrial relations
system.

I believe that is something that will come about during the next twenty years. It will
lead to better industrial relations within the work force because people will not have to
pretend that they are away on sick leave when they are looking after their children. They
will be able to acknowledge to employers that they are taking the day off to look after a
child with chicken pox, for instance, or even a mother who is unwell. Many people in the
work force do not only look after children but also have dependent older parents to care
for. More and more women in the work force, particularly those over 40 years of age, as
shown by the Institute of Family Studies, have elderly parents dependent on them for
their well-being, income and day-to-day living. Society has to examine other alternatives
for better industrial relations within the work force and management techniques.
I cannot let the opportunity pass without noting that the community must work out
who is going to pay for these costs. Is it to be the employee, the employer or the community
itself? That is an issue that has been raised before but which has not been addressed. As I
indicated earlier tonight, maternity leave is taken up mainly in the public sector, where
there is paid maternity leave, but not so much in the private sector where there is unpaid
maternity leave, mainly because the private sector has difficulty in paying for it, and I
acknowledge that.
If honourable members acknowledge a change in responsibility and in patterns in the
workplace, which will lead to better industrial relations, then the community has to work
out who is to pay for it. It should be a shared responsibility for those who want to take a
place in the work force; those who want to have certain other responsibilities and the
employers who, for good and proper industrial relations reasons, want to keep a good
employee with their firm.
In referring to clause 1 (c) of the Bill, I was surprised to read today's Age which indicated
that last year Australia had the lowest number of working days lost due to industrial
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disputes since 1968 but that Victoria's number of working days lost due to industrial
disputes has risen during the past three years. The Minister for Labour does not seem
particularly interested, but it is interesting to note those figures.
For the twelve months ended in December 1983, Victoria accounted for one-sixth of all
working days lost in Australia. For the twelve months ended in December 1985, Victoria
accounted for one-third of all working days lost in Australia.
The pattern has been increasing over the past three years. These are Australian Bureau
of Statistics figures published and available as of yesterday.
I hope the Bill brings about effectiveness and efficiency in industrial relations. The
Government does not have a record of effectiveness and efficiency in industrial relations,
especially when one considers the pattern of the number of days lost in Victoria compared
with the remainder of Australia. The numbers do not stand up. The Government does not
have the record it wants this Chamber and the public to believe it has.
The Government has acted, albeit belatedly, on the Builders Labourers Federation; it
waited four years before it was pushed.
If one considers the pattern of industrial disputes in Victoria alone, one realizes that the
record over the past four years has been abysmal. These figures do not take into account
days lost through industrial disputes such as demarcation disputes, secondary boycotts or
other issues. They relate only to days lost in respect of primary disputes.
Although one hopes that the Bill and its provisions will assist in coming to terms with
some industrial disputes, I do not believe it has the potential to do so. In many cases the
Bill has the potential to create disputes.
With my colleagues, I share a concern about some of the purposes of the Bill. People
who wish to act as independent employers and operate their own businesses should not be
interfered with by the Government or anybody else. It is their right, not the right of the
Minister for Labour or the Transport Workers Union of Australia.
The main concern I have is the potential for discrimination. The Minister and the
Transport Workers Union of Australia can make applications under the Bill on who will
or will not be an employer or an employee. It should not be up to the Minister, the
Government or the union. It should be up to whoever is driving the trucks, putting up the
money and paying the bills. If the Minister thinks he can get away with this, he has another
think coming.
Mr COOPER (Mornington)-I support the comments of the honourable member for
Kew and I shall specifically address my remarks to clause 1 (b) concerning people who are
to be declared employers or employees in the road transport industry.
It is strange that members of the Government have tried to pretend that there is not a
wide body of objection or strong opinion concerned about the implications of provisions
in the Bill. I am not the only honourable member who has been approached by people
from all over Victoria, not just in the electorate that I represent. Many people have
approached me and said they were concerned and upset about the implications of the Bill,
in particular clause 1 (b). I acknowledge some of the approaches that have been made to
me and I inform the Minister for Labour and members of the Government back bench
that the concerns that have been expressed to me should be heeded because they are
important. I received a letter from a gentleman from Lalor who states:
As an Australian citizen I want the democratic right to operate my own business on my own terms. This
includes being able to offer my services to anyone I choose, to pursue money making offers on my own behalf
thus generating my own profits at my own pace.

I also have a letter from the Managing Director of Daytrans Pty Ltd, which states:
I own and operate a medium size local transport company with approximately 30 owner drivers and 12
employees.
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... ifMr Crabb's amendment is passed which will automatically put approximately 50 people out of work.

One multinational company which has 85 owner drivers told me only last week that they will replace every
owner driver with their own trucks and then put company drivers in as it will save them a minimum of $200.00
per week per truck.

A further letter from a Mrs Jan Reilly, Managing Director of Action Transport Pty Ltd,
Croydon, states:
This legislation discriminates against Owner Drivers who have purchased their own vehicles with the intention
of offering their services to the community at large, as well as to industry on a subcontractural basis. Likewise it
discriminates against those, such as myself, who act as agents for Owner Drivers in obtaining work for them.
A set award, as this legislation proposes will mean:
a loss of individual freedom
the killing of incenti ve to work longer hours
an increase in prices to the consumer when prime contractors are forced to raise costs to meet heavy demands
that this legislation will impose on them.
Many companies, my own included, cannot carry the extra burdens and will inevitably fall by the wayside.

A letter from an individual from Rye, Mr David Borrell, states:
As an independent self employed owner driver I do not believe that the proposed amendments are in my best
interests but rather place the very existence of my business in immediate jeopardy.
There are many thousands of owner drivers in a similar position to myself who have made and will continue
to make a very significant contribution to the Victorian economy.

Lastly, a Mr G. K. Johnson of Vermont, states:
We owner drivers are a small business, and do not wish to become employees, as this would mean loss of
earnings, and I for one would lose my home, and other possessions, as I am heavily committed for these things.
It would be impossible for me to meet these commitments if I were on wages.

I have read to the House statements from a cross-section of the community, from people
not just in the electorate that I represent, as I said before, but also from electorates such as
those represented by the Minister for Local Government and the honourable member for
Greensborough. Those people have written to me. They are individuals who have
committed themselves to the purchase of vehicles, and have obligated themselves and
their families financially to that way oflife, because they can envisage benefits to themselves
if they work long hours and if they are prepared to put in the effort, and use their initiative,
their drive and energy that have made this country great in the past, to obtain the rewards.
Clause 1 (b) will put those kinds of people out of business. It is a crying shame that not
only does the Government wish to ignore those protests from many thousands of people
across the State, but also, Victorians have representing them people like the Minister for
Local Government, who just blows into the House, rattles off a couple of objections
relating to the concerns of those people and then walks out of the House again. I believe
that kind of attitude and the attitude of the honourable member for Greensborough are
precisely the same; they are saying that these people are of no account.
I suggest that any sensible Government that was faced with thousands of protests from
around the State-such as those expressed on car stickers placed on trucks that travel
throughout the State protesting against the Bill-ifit had any common sense or compassion,
would draw back and consider re-examining the measure.
I suggest to the Minister for Labour, if he has not already done so-and it is clear that
he has not-that he should re-examine clause 1 (b) and also clause 14 of the Bill. He
should say to his party-and to himselffirst-"I believe I have gone too far".
Session 1986-40
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Through this Bill, the Minister is putting in the hands of the Transport Workers Union
the most enormous power to put out of business many self-employed people in this State.
That is a mistake that will bring down the Government, and that will occur in the years to
come. The Government is already starting to destroy itself around the State with many
pieces of proposed legislation.
This is but one measure that will bring down the Government and return only a few of
its members who will sit on the Opposition benches after the next State election. There
are a few, including the honourable member for Bendigo West, who will play no part in
government or in Parliament after the next election if they support this clause and this
proposed legislation.
Mr TANNER (Caulfteld)-I am pleased to note that the Minister for Labour and the
Minister Assisting the Minister for Labour are present in the Chamber. I trust both
Ministers will recall my contribution to the second-reading debate in which I addressed a
number of Questions to the Minister.
Mr CRABB (Minister for Labour)-On a point of order, it is one thing to allow wide
canvassing of views from honourable members who have not spoken in the secondreading debate-one can appreciate the sense of that-but for an honourable member
who has spoken at length in the second-reading debate to speak again on clause 1, which
contains the purposes of the Bill, and then refer to his second-reading debate contribution,
which bored us to start with, is going beyond the score. I invite you, Mr Chairman, to
direct the attention of the honourable member to the fact that clause 1 is a limited clause
thereby governing the capacity of honourable members to enter into debate.
It would be entirely wrong for the honourable member to re-canvass the issues that he
has already dealt with in the second-reading debate.

The CHAIRMAN (Mr Fogarty)-Order! There is no point of order. The honourable
member for Caulfteld has the same rights as any other honourable member in this debate.
I cannot judge whether he is infringing the scope of debate on the clause because he has
only just started his contribution.
Mr TANNER (Caulfteld)-I should like the Minister to remain in the Chamber because
I wish to remind him of the Questions I directed to him and the Minister Assisting the
Minister for Labour in the second-reading debate.
Mr Crabb-What is this? We're on clause 1, you mug!
Mr T ANNER-The Minister should listen and he will find out. Clause 1 relates to the
purposes of the proposed legislation. Clause 1 (a) enables orders to be made about maternity
leave. I ask the Minister-Mr Crabb-This is not Question time!
Mr TANNER-I ask him to advise the Committee of any studies the Government has
made into the effect the proposal will have on the Victorian work force. The Minister
should listen. The Committee and the community are entitled to receive an answer from
him.
Have studies been undertaken by Community Services Victoria or any other organization
on the effect the clause will have, if implemented? Does the Government envisage an
increase in the employment of older women? Does the Government envisage a decrease
in the employment of young married women? Does the Government envisage an increase
in the employment of young teenage girls and young teenage boys? Those effects are the
possible results of the implementation of this provision. Has the Government undertaken
any studies into this matter? If the Minister for Labour does not know the answers, I ask
the Minister Assisting the Minister for Labour what will occur and what his Government
has done by way of forward thinking.
The second Question I direct to either Minister relates to clause 1 (b).
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Honourable members interjecting.

The CHAIRMAN (Mr Fogarty)-Order! I ask honourable members to stop the crossfire of interjections.
Mr TANNER-It is a pity that Government members are so sensitive about this matter
that they are not only gagging debate on this measure but also are not prepared to listen to
the questions asked or to give answers to those that are asked and heard. I remind the
Minister that instead of shouting out he should note that clause 1 (b) is to enable rulings
to be made that persons are employers or employees in the road transport industry.
I remind him that when the proposed legislation was introduced on 14 November last
year the Minister Assisting the Minister for Labour stated, on behalf of the Minister, that
the measure had come about as a result of consensus in the industrial relations area in
Victoria. I should like the Minister to elaborate on that consensus because, as honourable
members will be aware, Opposition members time and again have spoken to disprove that
assertion of consensus in the industrial relations area in Victoria in relation to this proposal.
Further, in my second-reading contribution, I asked the Minister for Labour and the
Treasurer in what other sections of the industrial relations area the Government proposes
to extend this power in relation to the commission. By interjection, the Minister tells me
to dry up. I suggest that he should stand up and tell Parliament and the people what the
Government's proposals are in the future regarding this matter.
Honourable members interjecting.

The CHAIRMAN (Mr Fogarty)-Order! The hour is late, and I am becoming tired, as
are all honourable members. Let us get on with the Bill.
Mr TANNER-Thirdly, I remind the Minister that clause 1 (b) proposes that only the
Transport Workers Union and the Minister may approach the commission to extend this
power. I understand that the Minister has foreshadowed an amendment to extend this
ability to approach the commission, but I ask the Ministers at the table to advise Parliament
why it was originally proposed that only the Minister for Labour or the Transport Workers
Union may approach the commission to have this power extended.
I now remind the Minister that the purpose of clause 1 (c) is to improve the effectiveness
and efficiency of the administration of the Industrial Relations Act, and I ask him: what is
proposed by the Government? The Minister says it is not question time. It is now time for
the Minister to answer questions.
The CHAIRMAN-Order! The honourable member should ignore the interjection.
Mr TANNER-During the course of the second-reading debate, Mr Chairman, I asked
the Minister to answer these questions, and he has not done so. I now ask him to enlighten
Parliament as to the manner in which the Government proposes to improve the reporting
procedures of the commission. If these proposals were to be introduced-heaven help us
if they ever are!-there certainly would need to be an improvement in the reporting
procedures.
Honourable members will recall the contribution of the honourable member for
Springvale. The honourable member for Murray Valley says that it was a dreadful
contribution, and I agree with him. The honourable member for Springvale gave the game
away in relation to clause 1 (b) because obviously the purpose of that provision is to force
owner-drivers to become members of the Transport Workers Uniun and not to be selfemployed in the future. The honourable member provided the reason: that high interest
rates are sending owner-drivers bankrupt. The Treasurer interjects and says that I should
get on to the clause. This clause in particular applies to the Treasurer.
The CHAIRMAN-Order! I agree with the Treasurer. Perhaps the honourable member
should get on with the Bill.
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Mr T ANNER-I shall get to that in a moment, Mr Chairman. The honourable member
for Springvale said that owner-drivers are being sent bankrupt by high interest rates. We
have high interest rates as a result of the policies of the Hawke and Cain Governments.
The CHAIRMAN-We are in the Victorian State Parliament. The honourable member
should get back to the Bill.
Mr JOLLY (Treasurer)-On a point of order, Mr Chairman, I point out that the
honourable member for Caulfield is not speaking on the clause. He will not speak on the
Bill, let alone on the clause, and it is about time he said something relevant rather than
wasting your time and the time of honourable members.
The CHAIRMAN-Order! The point of order is well taken. I have been endeavouring
to keep the honourable member on the track.
Mr TANNER (Caulfield)-I suggest that the honourable member for Springvale and
his contribution were off the track. Instead of wiping out owner-drivers, we should be
having interest rates lowered.
You have referred to the time factor, Mr Chairman. There is now a period of only 25
minutes remaining for the Committee stage of the debate. It is a condemnation of the
Government that it has stifled debate and has allocated such a short time that honourable
members have not progressed beyond clause 1. What more condemnation could there be
than that the Committee was not able to advance beyond clause 1 of the Bill? If any
condemnation is to be levelled here, it is of the Government and the Government alone,
which has truncated the right of Victorians to have the Bill discussed in this Chamber.
The honourable member for Springvale finally completed his contribution on clause 1
by saying that the owner-drivers who protested outside Parliament House this evening
were making a nuisance of themselves.
The Government proposes to send the owner-drivers bankrupt, and the honourable
member for Springvale says they are making a nuisance of themselves. He and the
Government stand condemned.
Dr COGHILL (Werribee)-It is important that some of the misconceptions about the
proposed legislation, which have arisen during the debate, should be considered by the
Committee. Further consideration should also be given to the excellent contribution made
by the honourable member for Kew.
The most outstanding feature of the contributions by members of the Opposition on
clause 1 has been the divisions of views within the Opposition. An extraordinary range of
views has been put forward by the opposition parties, if one includes the views of the
National Party.
The honourable member for Ivanhoe suggested that the Bill opposes free enterprise and
suggested that free enterprise should operate in the industrial relations area. And yet other
members of his party suggested that they support the trade union movement, which in
turn implies support for industrial relations legislation.
The honourable member for Murray Valley referred to repressive industrial relations
legislation. An extraordinary range of views have been expressed by the opposition parties.
The National Party suggests repressive industrial relations legislation.
Honourable members interjecting.
Dr COGHILL-That is directly contrary to the views expressed by the honourable
member for Ivanhoe who stated Victoria should have a free enterprise system, which
implies no industrial relations legislation. It is about time the Opposition made up its
mind where it stands on fundamental issues. Some members of the Liberal Opposition
claimed they supported the trade union movement, that they were not against the trade
union movement, but were in favour of regulated industrial relations machinery in Australia
and in Victoria.
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How can the Opposition hope to have a credible perception of itself in the community
while it is putting forward such divided views in Parliament and, by extension, in the
general community? The Opposition has to get its act together to decide whether it wants
total deregulation of the industrial relations system in Victoria and in Australia generally
or, alternatively; whether it wants the repressive model which the National Party is now
advocating; or whether it wants an efficient and effective trade union system and industrial
relations system operating in Victoria as proposed by the Government and as intended to
be extended by the Bill.
Extraordinary comments have been made during the debate. The honourable member
for Ballarat North suggested that there were some disturbed drivers who had led the
protests against the proposed legislation. I am not sure what he meant by "disturbed
drivers". I hope he makes it clear to the people he says he is representing that he is not
making grossly insulting statements about the state of their mental health. The honourable
member went on to suggest that the proposed legislation would have the effect of killing
off small business.
The honourable member for Malvern pursued a similar view when he said that the
proposed legislation would lead to the destruction of small businessmen. Neither
honourable member was able to produce one shred of evidence on how the proposed
legislation would do that and how it would do other than enhance the industrial relations
machinery that operates in Victoria. The extent of their misrepresentation was again
reinforced when the honourable member for Malvern said that the proposed legislation
would force owner-drivers to become members of the trade union movement. That is not
true.
Clause 1 (b) is an enabling provision whereby the Industrial Relations Commission may
at its discretion make a ruling. We are talking about a provision to enable the Industrial
Relations Commission to make a ruling. It is clear from both the provisions of the Bill
and the amendments foreshadowed by the Minister that a fair and equitable opportunity
will be afforded to all parties to put their case before such a decision is made.
Honourable members owe a debt of gratitude to the honourable member for Kew for
her considered contribution on the issue of maternity leave. Her contribution showed up
the divisions within the Liberal Party on the approach it should take on maternity leave.
The honourable member for Ivanhoe suggested that the extension of maternity leave
should be resisted because, in his view, it would have disadvantageous effects on private
employers.
Honourable members should consider the information that both the Minister Assisting
the Minister for Employment and Industrial Affairs, now known as the Minister Assisting
the Minister for Labour, and the honourable member for Kew put before the House. In
his second-reading speech, the Minister Assisting the Minister for Employment and
Industrial Affairs stated that:
Over the years, maternity leave has become almost a standard condition of employment.

The honourable member for Kew confirmed that when she stated that, on her assesoiment,
90 per cent of employees were covered by maternity leave provisions. If the honourable
member for Kew is correct in her interpretation, the provisions simply do not currently
extend to areas that are almost exclusively dominated by male employees. Clearly, in that
case, almost all female employees already have the benefit of maternity leave provisions.
More importantly, the honourable member for Kew made a point about the impact of
maternity leave on the private sector. She stated that the private sector should not be
overly concerned about the extension of maternity leave provisions. It is important that
at least one member of the Liberal Party is prepared to recognize that there are major
benefits from maternity leave and that it does not have the grossly disadvantageous effects
that the more rabid members of the Liberal Party suggest.
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The honourable member for Kew is streets ahead of her colleagues in this matter. She
pointed out that Parliament should be looking for alternatives to the concept of maternity
leave. She spoke about parenting leave, and she could well have referred, although she did
not, to the Swedish model where the entire work force has the benefit of generous parenting
leave provisions that are not limited even in the way foreseen by the honourable member
for Kew. Those provisions allow for deferred parenting leave to be taken by the parents or
for parentin~ leave to be taken on a part-time basis. Therefore, a parent could return to
work part tIme rather than returning on a full-time basis. They are the prospective
developments that honourable members should seriously consider.
It is a tragedy that the Committee has had to listen to the diatribe from some members
of the Opposition, especially the honourable member for Caulfield who relied entirely on
a disgraceful display of rhetoric and flights of fancy as to what the effects of the Bill might
be. He refused to objectively consider the words in the Bill or the words in the secondreading speech of the Minister or what might realistically be expected to be the effects of
the proposed legislation.

That type of performance by a member of this Chamber brings the entire Chamber into
disgrace; it certainly brings his party into disgrace. The one bit of satisfaction the Liberal
Party can have is that at least the contribution from the honourable member for Caulfield
was offset by the carefully considered and well reasoned contribution by the honourable
member for Kew.
As I pointed out, the debate on this clause has highlighted more than anything else in
the debate to this stage the serious divisions that exist within the Liberal Party regarding
its industrial relations policy. That is reflected at the Federal level as well as at the State
level.
Mr Simmonds-They do not have a policy.
Dr COG HILL-The Minister for Local Government states that the Liberal Party does
not have a policy. Certainly ifone listened to the speeches from members of the Opposition,
one would have to agree. There ma)' be several policies, but the Opposition certainly does
not have an agreed, coherent and effective policy and it does not have a policy that will be
for the long-term benefit of the people of Victoria.
The clause was agreed to, as were clauses 2 to 5.
Clause 6
The CHAIRMAN (Mr Fogarty)-Order! Before the Minister begins I suggest he speaks
to amendments Nos 1, 2, 3, 4 and 10, which are to be debated at the same time because
one is contingent on the others.
Mr CRABB (Minister for Labour)-Yes, Mr Chairman, I move:
1. Clause 6, line 20, after this line insert "(i) a Deputy President; or
2. Clause 6, line 21, omit this line and insert "(ii) a Commissioner; or".
3. Clause 6, line 22, omit "(ii)" and insert "(iii)".
4. Clause 6, line 23, omit "(iii)" and insert "(iv)".

I shall also refer to amendment No. 10 standing in my name, which I shall move later.
The new clauses concern the creation of the position of a deputy president. The Industrial
Relations Commission is currently dealing with a number of significant and diverse issues.
Towards the end of last year when the president, Mr Keith Marshall, became seriously ill,
acting arrangements for his position and for that of a commissioner were consequently
implemented. Those arrangements are still in place and, indeed, brought to attention a
certain lack of flexibility in the operation of the commission.
I am pleased to inform the Committee that the president, Mr Marshall, is recovering
from his condition and would like to get back to work fairly soon. However, should the
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acting arrangements that are in place be terminated because of the president's return to
work, the cases that the acting president is dealing with would be put in some difficulty
because under the provisions of the Act it would be necessary to hear them again. That is
not appropriate and, therefore, the creation of the new position of deputy president and
the consequent amendments are sensible and in the best interests of the community. I
seek the support of the Committee for these amendments.
Mr GUDE (Hawthorn)-I shall speak briefly on the amendments to clause 6 and I shall
touch on the foreshadowed amendment No. 10 that will be moved later. In the first
instance, I recognize the crisis that has been faced by the commission because of the
number of disputes that have been dealt with and the illness of Mr Keith Marshall, the
president. I join with the Minister in wishing him a speedy recovery and the members of
the Opposition look forward to his return to that office.
It would be inappropriate not to recognize the first-class job that Mr Bob Garlick has
done in the position of acting president over that period. I have had the pleasure of
knowing Mr Garlick for a long time; he has conducted himself in an exemplary fashion.
In my position of shadow Minister in this area he has shown me courtesy and has been
helpful on a number of occasions. I recognize the support he has given me.

However, there is a growing concern generally amongst the business community,
especially relating to a number of decisions that have been made by the commission in
recent times. There is a suggestion that there is a level of bias involved in them. These are
not my words, they express the views that have been conveyed to me by industry
associations and their representatives. They should not be ignored because they come
from all the groups that have an active involvement in matters before the commission.
A matter I wish to raise with the Minister, which is something that perhaps can be
cleared up while the Bill is between here and another place-I assume it is nothing more
than an error-is the reference to deputy presidents without numbers. That is a matter of
concern. I should have thought that the Government could have put a ceiling on the
number of deputy presidents. I am sure, although the Minister is concerned about
employment creation, as is the Opposition, he does not see the role of deputy presidents
becoming the new growth industry for Victoria. I invite the Minister to examine this
matter while the Bill is between here and another place.
Mr McNAMARA (Benalla)-The National Party also wishes Mr Marshall a speedy
recovery and hopes that he is back to his duties as soon as possible. It understands the
reason for this provision-providing for deputy presidents-and I suppose it has been
highlighted by the recent illness suffered by Mr Marshall.
Industrial disputes are areas of great concern to all Victorians and in the past twelve
months we have seen an accelerating level of industrial disputes. In fact, over the past
twelve months we have seen an increase of more than 5 per cent and that rate seems to be
growing alarmingly.
While the Government, initially, over the first three years in office, was able to hold
down the level of industrial disputation by meeting the demands of the more militant
sections of the trade union movement, its budgetary difficulties have now forced it to look
at that policy again and to see a runaway escalation of expenditure with a budget in the
past four years increasing from $4·5 billion to $11·5 billion-an astronomical increase in
anyone's language.
The current dispute facing Australians-and there always seems to be one-is centred
around the railways. Many railway commuters are being disadvantaged because of the
industrial action of the Australian Railways Union and the situation is not helped by a
pandering attitude both by the Minister for Labour and by some of those who have it
within their jurisdiction to take a more firm approach to ensure that the general community
is protected. That is what we must remember. It is the purpose of industrial legislation
and it is the purpose of having a Minister in that area. It is not purely to pander to the
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selfish sectional interests of a militant few within the trade union movement, but rather to
remember that they represent the whole Victorian community.
I hope the Government will take the lead that has been shown in other areas and
particularly more recently by the Queensland Government in the way that that Government
has approached industrial relations. The Queensland Government has taken the view that
it should represent the total community and we have seen the benefits of that approach,
particularly in the recent South East Queensland Electricity Board dispute. Following firm
action by the Government to ensure the protection of the interests of the community,
there has been a return to work of the power workers and the employment of others who
were not prepared to work.
The ACTING CHAIRMAN (Mr Kirkwood)-Order! I should like to draw to the
honourable member's attention the fact that he is straying from the amendment now
before the Chair.
Mr McNAMARA-I am merely taking a slight boomerang route on my way to
reinforcing the point. I can assure honourable members that I am on the return arc at the
moment.
In the past twelve months, honourable members have seen a drop in the level of
industrial disputes in the Queensland electricity board area. From an average 28 000 manhours lost, that has dropped to zero. Productivity has increased 30 per cent and the work
force has been reduced by some 700 members.
I am sure that the Minister would certainly learn a lot if he took the time to talk with
the Honourable Vince Lester, the Minister for Employment and Industrial Affairs in
Queensland, and the other department heads and the legal advisers that the Government
there has taken on board to ensure the general protection of the whole community. The
more militant sections are not allowed to run riot and it has worked out for the general
benefit of the whole community.
The National Party hopes that by opting for additional deputy presidents, the operation
of the commission will be carried on more effectively; but the National Party would also
like to join with the honourable member for Hawthorn in asking the Minister ifhe could
identify to honourable members-and I think it is a matter that the Minister should be
answering-specifically how many deputy presidents will be appointed.
We do not want a massive acceleration with a ridiculously large number of deputy
presidents being appointed. We want to ensure that the depth and calibre of the people
who fill such important positions meet the general demands of the community.
The amendments were agreed to, and the clause, as amended, was adopted, as were
clauses 7 to 12.
Clause 13
Mr GUDE (Hawthorn)-The Opposition has much difficulty in accepting clause 13.
The amendments seek to give additional power to the commission in the way that it will
be able to interpret agreements that are before the commission. That will then allow for
the provisions being sought in clause 14, which has been canvassed many times in the
course of this debate and to which we are also opposed.
It is important to consider the reference in the principal Act and consider how it would
be affected by the proposed changes. Section 21 reads:
21. (1) Where the Minister is uncertain of the intention or effect of an award he may request the Commission
in Court session to consider the matters set out in the request on which clarification is sought and to declare what
are the true intent and effect ofthe award.
(2) Where a person affected by an award is uncertain of its intention or effect he may request the Commission
in Court session to consider the matters set out in the request on which clarification is sought and to declare what
are the true intent and effect of the award.
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It is clear what would occur if a decision were made to give the full effect to the clause and
allow for independent operators to be interpreted as employees for the purposes of an
industrial agreement. An industrial agreement already exists between the Transport
Workers Union and the Victorian Road Transport Association.
All industry associations have expressed concern about the Bill and have expressed
specific opposition to clause 13. Both the national and State bodies of the Road Transport
Authority, the Victorian Employers Federation and the Australian Chamber of
Manufactures have expressed concern and total opposition to the clause.
If we had any doubt about the intent of the clause, that doubt was put to rest when a
number of Government members responded to requests and concerns from the ownerdriver industry in this State. A constituent of mine received a letter dated 11 February
1985 signed by the honourable member for Dandenong North that makes the point clear.
It states:
The amendment will enable agreements that exist in relation to cartage rates to be given the force of an
industrial award.

The intention is quite clear.
Mr Crabb interjected.
Mr GUDE-The Minister obviously does not know what the Bill is all about. The
intention is clear in that letter. Obviously the Bill would protect not only the existing
agreement freely entered into between the parties but would also expand that agreement
without any question of whether it was freely entered into. It would create a situation
where the Transport Workers Union, which has become expert at thuggery and coercion,
would encourage members who are not in the union to join. The Opposition is totally
opposed to clause 13 and it opposes clause 14 for the same fundamental reasons. Concern
has been expressed by owner-drivers. If people think that the independent operators that
drove past this place tonight did it merely because they need driving practice, those people
should think again. This evenin~, 300 independent operators protested for the third time
outside this place, but the Minlster and the Government saw fit not to entertain their
objections or to give them any consideration.
Every section of the industry is totally opposed to clauses 13 and 14. I have read that
into Hansard. Other members of the Opposition have done the same thing. The National
Party is aware of that expressed opposition to those clauses yet for some reason best
known to themselves the Minister and the Government have chosen-The ACTING CHAIRMAN (Mr Kirkwood)-Order! The time allotted for consideration
of the Committee stage has now expired.
The Committee divided on the clause (Mr Fogarty in the chair).
42
Ayes
Noes
37
Majority for the clause
AYES
MrCain
Miss Callister
DrCoghill
MrCrabb
MrCulpin
Mr Cunningham
MrEmst
MrFordham
MrGavin
Mrs Gleeson
Mr Harrowfield
Mr Hill

5
NOES
Mr Austin
MrBrown
MrColeman
MrCooper
Mr Crozier
MrDelzoppo
Mr Dickinson
MrEvans
(Gippsland East)
MrGude
MrHann
MrHayward
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AYES
MrHockley
Mr Jolly
MrKennedy
MrKirkwood
Mr McCutcheon
MrMcDonald
Mr Micallef
Mr Norris
MrPope
Mrs Ray
Mr Remington
MrRoper
MrRowe
Mr Seitz
Mrs Setches
MrSheehan
Mr Shell
Mr Sidiropoulos
MrSimmonds
MrSimpson
MrSpyker
Mrs Toner
MrTrezise
DrVaughan
MrWalsh
MrWilkes
Mrs Wilson

NOES
MrHeffeman
MrJasper
MrJohn
Mr Kennett
Mr l..eigh
Mr Lieberman
MrMcGrath
(Lowan)
MrMcNamara
Mr Maclellan
Mr Pescott
MrPlowman
MrRamsay
MrReynolds
Mr Richardson
Mr Ross-Edwards
Ms Sibree
MrSmith
(Polwarth)
Mr Steggall
Mr Stockdale
MrWallace
MrWeideman
DrWells
MrWilliams
Tellers:
MrMcGrath
(Warrnambool)
Mr Perrin

Tellers:
Mr Andrianopoulos
Mrs Hill

PAIRS
Mr Cathie
Mrs Hirsh
MrMathews

MrEvans
(Ballarat North)
MrLea
MrSmith
(Glen Waverley)

The CHAIRMAN (Mr Fogarty)-Order! To conclude the Committee stage of the Bill
the question is:
That the remaining clauses of the Bill, together with the printed and circulated amendments of the Government,
be agreed to.

The Committee divided on the question (Mr Fogarty in the chair).
42
Ayes
Noes
37
Majority for the question
AYES
MrCain
Miss Callister
DrCoghill
MrCrabb
MrCulpin
Mr Cunningham
MrEmst
MrFordham
MrGavin
Mrs Gleeson
Mr Harrowfield
Mr Hill

5
NOES
Mr Austin
MrBrown
MrColeman
MrCooper
MrCrozier
MrDelzoppo
Mr Dickinson
MrEvans
(Gippsland East)
MrGude
MrHann
MrHayward
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NOES
Mr Heffernan
Mr Jasper
Mr John
Mr Kennett
Mr Leigh
Mr Lieberman
MrMcGrath
(Lowan)
MrMcNamara
Mr Maclellan
Mr Pescott
MrPlowman
Mr Ramsay
Mr Reynolds
Mr Richardson
Mr Ross-Edwards
Ms Sibree
Mr Smith
(Polwarth)
Mr Steggall
Mr Stockdale
Mr Tanner
Mr Wallace
MrWeideman
Dr Wells
MrWilliams

AYES
Mr Hockley
Mr Jolly
Mr Kennedy
Mr Kirkwood
Mr McCutcheon
MrMcDonald
Mr Micallef
MrNorris
Mr Pope
Mrs Ray
Mr Remington
Mr Roper
MrRowe
Mr Seitz
Mrs Setches
Mr Sheehan
Mr Shell
Mr Sidiropoulos
MrSimmonds
MrSimpson
Mr Spyker
Mr Stirling
Mrs Toner
Mr Trezise
Dr Vaughan
MrWalsh
MrWilkes
Mrs Wilson

Tellers:
McGrath
(Warrnambool)
Mr Perrin

Tellers:
Mr Andrianopoulos
Mrs Hill
PAIRS
MrCathie
Mrs Hirsh
MrMathews

MrEvans
(Ballarat North)
MrLea
Mr Smith
(Glen Waverley)

The printed and circulated amendments of the Government referred to in the question
were:
5. Clause 14, line 34, omit "Minister or" and insert "Minister, a recognized association (being a recognized
association of employers) or".
6. Clause 14, page 6, line 10, after "persons" insert "or class of persons".
7. Clause 14, page 6, line 11, after "persons" insert "or class of persons".
8. Clause 14, page 6, line 34, after this line insert:
'(8) Ifa person is ruled under this section to be an employer(a) the person is an employer for the purposes of this Act and the relevant award, to the extent specified in the
order; and
(b)

neither the ruling nor any order under this section makes the person an employer for any other purpose.

(9) If a person is ruled under this section to be an employeethe person is an employee for the purposes of this Act and the relevant award, to the extent specified in the
order; and
(a)

(b) neither the ruling nor any order under this section makes the person an employee for any other purpose.'.

9. Clause 29, line 19, omit all words and expressions on this line and insert "has done or proposes to do any
lawful act or thing for".
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NEW CLAUSES
10. Insert the following New Clauses to follow Clause 4:
Deputy Presidents.
'AA. (1) After section S ofthe Principal Act, insertDeputy Presidents.
"SA. (I) The Governor in Council may appoint qualified persons to be Deputy Presidents ofthe Commission.
(2) A person is qualified to be appointed as a Deputy President ifthe person(a) is a barrister or solicitor ofthe High Court of Australia or of the Supreme Court ofa State or Territory of
not less than S years' standing; or
(b) has had experience at a high level of industry, commerce, industrial relations or the service of a government
or government authority; or
(c) has, within the previous S years, obtained a degree or other similar qualification after studies in the field of
law, economics, industrial relations or some other field of study considered by the Governor in Council to have
substantial relevance to the duties of a Deputy President.

(3) A person who has attained the age of 6S years is not capable of being appointed or re-appointed as a
Deputy President.
(4) A Deputy President holds office for the period specified by the Governor in Council at the time of
appointment.
(S) Despite sub-section (4), the office ofa Deputy President shall become vacant if the Deputy President(a) becomes incapable of performing the duties of Deputy President;
(b) becomes bankrupt;
(c) is removed from office or resigns;

(cl) attains the age of 6S years; or
(e) dies.

(6) The Governor in Council may remove a Deputy President from office if the Governor is requested to do
so by both houses of Parliament.
(7) A Deputy President may resign from the Office of Deputy President by writing signed by the Deputy
President and delivered to the Governor in Council.
(8) A Deputy President is entitled to the prescribed salary and allowances.
(9) A person who, immediately before being appointed as Deputy President, was an officer within the meaning
of the Superannuation Act 1958, shall (subject to that Act) continue to be an officer within the meaning of that
Act.".
(2) After section 6 of the Principal Act, insertActing Deputy President.
"6A. (I) If a Deputy President is absent or unable to act as Deputy President or there is a vacancy in the office
of Deputy President, the Governor in Council may appoint another qualified person to be acting Deputy
President during the absence, inability or vacancy.
(2) In sub-section (I) "qualified person" means a person qualified to be appointed as a Deputy President.
(3) A per~m appointed as an acting Deputy President has, during the period of the appointment, the powers
and duties ofa Deputy President.".
(4) The Principal Act is amended as follows:
(a) After section 4 (a) insert-

"(aa) any Deputy Presidents appointed under section SA";
(b) F.Jr section 6 ( ) substitute-

"( I) If the President is absent or unable to act as President or there is a vacancy in the office of President, the
Governor in Council may appoint another qualified person to be acting President during the absence, inability
or vacancy.
(lA) In sub-section (I) "qualified person" means-
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a deputy President who is qualified to be appointed as President; or

(b) another person who is qualified to be appointed as President.";
(c) In section 7 (I), after "President" insert "and any Deputy Presidents";

(cl) In section 7 (4), (5) and (6) for "member of the Commission other than the President" substitute
"Commissioner" .
(e) For section 10 (I) substitute-

"( I) The powers and duties of the Commission may, consistently with this Act, be exercised or performed

by(a) the Commission in Court session; or
(b) the Commission in full session; or
(c) one Deputy President sitting alone; or

(cl) one Commissioner sitting alone.

(I A) The Commission in Court session must comprise(a) the President; or
(b) a Deputy President who is qualified to be appointed as President; or

sitting alone.
(I B) The Commission in full session must comprise(a) The President; or

sitting with both Commissioners. "; and
(b)

a Deputy President-

sitting with both Commissioners. "; and
(f) In sections 11 (2), 12 (2) and (3), 13A, 14 (2) and 14A, before "Commissioner" (wherever occurring) insert
"Deputy President or".'.

Section 8 substituted.
'BB. For section 8 of the Principal Act substituteActing Commissioners.
"8. (1) If ~ Commissioner is a~sent or unable to act as a Commissioner, the Governor in Council may appoint
another qualIfied person to be actmg Commissioner during the absence or inability.
(2) In sub-section (1) "qualified person" means a person who is qualified to be appointed as a Commissioner.".'.

The Bill was reported to the House with amendments, and passed through its remaining
stages.

LEGAL PROFESSION PRACTICE (AMENDMENT) BILL (No. 2)
This Bill was received from the Council and, on the motion ofMr MATHEWS (Minister
for the Arts), was read a first time.

CONSTITUTION (BRITISH SUBJECTS) BILL
This Bill was received from the Council and, on the motion ofMr MATHEWS (Minister
for the Arts), was read a first time.

LIQUOR CONTROL (FURTHER AMENDMENT) BILL
This Bill was returned from the Council with a message relating to amendments.
It was ordered that the message be taken into consideration next day.

1166

ASSEMBLY

15 April 1986

Adjournment

ADJOURNMENT
Visit of Pope John Paul-Victorian Animal Aid Trust-Emergency fire procedures of
State Electricity Commission-Proposed new Rural Water Commission regional centreDisruption to rail services-Physical education in Frankston South electorateOakleigh-Clayton Citizens Advice Bureau
Mr FORDHAM (Minister for Industry, Technology and Resources)-I move:
That the House do now adjourn.

Mr W. D. McGRATH (Lowan)-The Premier will be aware that Pope John Paul is
visiting Australia in November of this year. Will the Premier give consideration to inviting
Pope John Paul to a State reception in the Victorian Parliament and issuing the invitation
through the National Director, Monsignor Brian Walsh, for the Archbishop of Melbourne?
Mr Speaker, you would be well aware that the Pope is a popular figure on many of his
trips to different countries of the world as he pursues peace and attempts to bring
Christianity to the places he visits.
It would be fitting in the International Year of Peace, if the Premier, through the national
director responsible for bringing the Pope to Australia, Monsignor Brian Walsh, could
consider a reception for Pope John Paul when he visits Australia in November.

Mrs SETCHES (Ringwood)-I raise a matter for the attention of the Minister for
Education, who is the representative of the Minister for Conservation, Forests and Lands
in another place, concerning the Victorian Animal Aid Trust which is a domestic animal
organization situated in Colchester Road, Kilsyth.
The trust is a completely voluntary organization and is financed by donations,
subscriptions and funds from six local councils which use the animal refuge as an official
pound for impounded dogs to comply with the Dog Act. The trust handles an average of
500 domestic animals, mostly cats and dogs, every month, and approximately 150 of those
are from the six local government authorities. Of that number, approximately 15 per cent
are placed in new homes after the statutory number of days has passed before an animal
can be resold after not being claimed. Some 350 animals each month go directly to the
refuge from outside sources. Members of the community take animals to the refuge for
safekeeping and perhaps for resale.
The Victorian Animal Aid Trust recently received a grant from the Department of
Agriculture and Rural Affairs to pay for a clinic and recovery room and for fencing. That
is a once only grant, but the recovery room will enable the veterinarian to work in
improved and warmer conditions which will assist the recovery of sick animals.
I raise the matter for the attention of the Minister because the trust has a significant
number of acres under its control which require beautification. The trust takes in sheep,
pigs, cows and horses and provides refuge for animals that are lost or those that have been
ill-treated. I believe the trust has also had geese, magpies and other animals at the refuge.
A significant cost is involved in providing shrubs and trees to plant out the whole of the
area under its control to make the area more picturesque and to provide a buffer for
residents living in the area from the noise of barking dogs. Therefore, I ask the Minister to
consider making a donation or gift to the trust of shrubs and trees appropriate for the area
to enable it to continue with its excellent work and to not unnecessarily spend its money
on trees.
Mr I. W. SMITH (Polwarth)-I raise a matter for the attention of the Minister for
Industry, Technology and Resources. After the Ash Wednesday bush fires, one would
assume that the emergency systems in the State Electricity Commission would have
changed. Although commission officers visit farms and badger people to put power lines
underground, they do not pay sufficient attention to telephone calls they receive.
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On Saturday, Mr Peter Clark of Panmure in the Western District phoned the State
Electricity Commission at 10 a.m. to report a pole fire. Mr Clark went to the nearest
telephone and reversed the charges, but the commission officer stationed in Geelong
refused to accept the reverse charge call. When Mr Clark complained to the telephonist
that there was a fire nearby and something should be done about it, he was told that the
commission officer had said, "Well, report it to the fire brigade", which he did.
Mr Clark reported the matter to the fire brigade and, in turn, the fire brigade reported
the matter to the State Electricity Commission. The fire brigade arrived straight away and
put out the fire; the commission officer arrived approximately 2 hours later to attend to
the pole.
Surely, when a citizen observes the potential spread of a fire and goes to the nearest
telephone to report it, systems can be introduced or altered to enable the commission
officer to accept such an emergency telephone call and take some action to alert the
emergency services to put out the fire and prevent it from spreading.
I remind the Minister that last Saturday conditions were very conducive to the spread
of fire. It was only by the good observation of Mr Clark and rapid attention by the fire
brigade that more damage was not done.
I appeal to the Minister to shake up his systems so that this does not occur again, and
that citizens who feel duty-bound to report such fires can, if need be-when they are
perhaps without cash in a situation where they need cash, at a public telephone booth or
at a private telephone-reverse the charge to the State Electricity Commission in emergency
situations.
Mr JASPER (Murray Valley)-I raise a matter for the attention of the Minister for
Water Resources relating to the proposals for regional development of the Rural Water
Commission throughout country Victoria. I put it to the Minister and plead the case for
the development of Cobram as the regional centre for the north-eastern region.
The Minister will be aware that in its original proposals, the commission provided for
the development of a regional office at Shepparton, with two sub-offices, one to be located
at Tongala in the western part of that region and the other at Numurkah on the eastern
end.
The Minister will also be aware that final recommendations for the proposal have now
been developed by the commission, containing some changes that were made as a result
of strong representations from areas throughout the State, particularly from the Shire of
Cobram, which was extremely concerned about the original proposals and the removal
from Cobra m of the major office, which now operates in that shire and employs a significant
n urn ber of people.
The Minister would also be aware that a meeting was held in the Shire of Cobram late
last year, which was attended by representatives of the commission and about 400 other
people. I was also present, along with other members of Parliament. At that meeting, a
strong case was put in support of Cobram being the location for not only a sub-regional
office but also a major regional office for the north-eastern region.
.
As I indicated, final recommendations have been arrived at by the commission, which
indicate that the Goulburn office will now be situated at Tatura and not at Shepparton,
with the sub-regional office at Tongala, and that the sub-regional office for the Murray
Valley irrigation area will be located at Cobram on the eastern end.
The Shire of Cobram has forwarded a strong recommendation in a further submission
to the commission stating that Cobram should now be considered as the location for a
major regional office for the north-eastern region. In its further submission, the shire made
comment on the final recommendations of the Rural Water Commission and indicated a
number of reasons why there should be strong support for the separation of the two regions
rather than operation under the system of one region with the major office at Shepparton.
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It stated that it supported the concept of two offices, one to be located at Tatura and the

other to be developed for the north-eastern region, to be based at Cobram.
The submission from the Shire of Cobram presented sixteen reasons why the new
principle that the office be based at Cobram should be supported. The Minister has
responded to representations that I have made to him on behalf of the Shire of Cobram.
He has indicated that when the final recommendations come to him he will closely
consider the proposals to set up the north-eastern region with a major office at Cobram.
I seek an assurance from the Minister that, when the final recommendations are presented
to him, he will consider receiving a deputation from Cobram that will support the
development of the proposals as presented. Will the Minister also indicate that he believes
a sound case has been presented for Cobram so far, and that it will receive serious
consideration in the final recommendations?
Mr GUDE (Hawthorn)-I raise a matter for the attention of the Minister for Labour
but, in his absence, I direct it to the Minister for Water Resources, who is at the table. It
relates to the role of the Australian Railways Union in this State in taking over the mantle
of top bully in the industrial relations scene. It is a matter of considerable concern to the
people of Victoria, particularly those who use the rail services daily to commute to and
from work to earn the income necessary to sustain their families. The Australian Railways
Union has continually held those people to ransom.
I shall refer briefly to a document that was released recently by the shadow Minister for
Transport relating to the Australian Conciliation and Arbitration Commission, dated 7
April 1986. It contains a statement by Commissioner Turbet on the Victorian railway
shunters' dispute. On page 3 of the document, Commissioner Turbet states:
On 3 March the commission convened a private conference between the ARU and V/Line at which certain
procedural options were canvassed. The discussions also touched upon the work value pay claim which could be
initiated by the ARU to more appropriately reflect in money terms the new operational arrangements; and also
the possible introduction of a pay loading or allowance to recognize the alleged additional responsibilities and
problems associated with the Melbourne locations. Although the proceedings of the morning of 3 March were
conducted in private, the issues discussed were soon reported in the Melbourne press.
For my part I am bitterly disappointed that the procedures agreed to by the parties on 17 December 1985 have
not been able to produce a lasting settlement . . .

Not only is Commissioner Turbet bitterly disappointed; so are the taxpayers of this State,
the people who commute to and from work to earn a living and the young students who
need to use the railways to travel between their homes and their places oflearning.
The Treasurer interjects, but I am sure that he will join with me, the rest of the
community, the Opposition and the National Party in expressing concern about the role
that the Australian Railways Union has played in this State. Ifhe wishes to join with me,
he should state that categorically and clearly. Given the role that the union has played in
its latest attempt to breach the accord guidelines by trying to seek an improvement in the
base wage in return for lost overtime earnings, it is clear that the Government needs to
stand up publicly and express its concern and its support for the accord, if it is to continue
its role as Government.
If the Government is fair dinkum and has any care and compassion for those who need
to use the rail services, it will take strong and long-called-for measures with respect to this
recalcitrant union.
It is about time the Government considered dusting off the Essential Services Act and
discussing its provisions with the Australian Railways Union, in the event that that union
continues at the breakneck speed with which it calls continuous strikes that affect the
community. It is time this maverick union was brought to heel. If that means that the
Government has to take a similar stand with the Australian Railways Union to the stand
that it adopted with the Builders Labourers Federation, so be it; but let the Government
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make clear its position in the interests of all Victorians, and let it not prostitute further the
rail services in this State.
Mr WEIDEMAN (Frankston South)-I raise a matter with the Minister for Education
and, in his absence, with the Minister for Water Resources. Honourable members would
be aware that the Frankston South electorate is in the Western Port education region. In
recent years new boundaries have been drawn and a Bayside region has been created
which takes in the area from the electorate of Frankston South towards Melbourne. That
has led to the disappearance of the remedial physical education centre that used to be at
Braeside; I understand that that centre has been transferred to the Moorabbin Technical
School, where a gymnasium was provided at a cost of more than $2 million.
I understand that many regions have remedial physical education centres. When the
centre was in the Western Port region, I understand that it catered for small groups of
children, three or four at a time, and that some 300 or 400 children were catered for in
that way. It is my understanding from people who work within the remedial physical
education system that remedial physical education is not aimed merely at motivating
people and getting their motor systems working, but that it is also advantageous to their
learning processes and their general school work. I understand that many children who do
not have good co-ordination skills are disadvantaged in the class-room and especially so
in the playground area where they will not involve themselves in any type of physical
activity.
Teachers find that referring such children through the psychological counselling and
guidance area to the remedial physical education system has a remarkable effect on their
skills and that, given some skills in physical education, they show a marked improvement
in their over-all school work on their return to the class-room and in their physical
attributes in the playground area.
This has been of benefit to many children in the area, which has now lost its remedial
physical education unit that was conducted from one small portable class-room with two
female teachers who took children from areas such as Dandenong, Frankston, Aspendale
and Chelsea and educated them in these attributes.
I have a submission that was presented to the Minister by the honourable member for
Frankston North on behalf of the special education unit in 1985 suggesting that a centre
could be established at the Nepean Special School. Many honourable members will
remember the creation of that school; the Leader of the Opposition would remember it
vividly. That school cost in the order of$I·7 million and, as a result of the Government's
integration policy, now caters for only 30 or 40 children. It has a magnificent education
facility and a gymnasium that would be remarkable in any school, especially as it is
suitable to cater for physically handicapped children.
I ask the Minister to consider releasing one or two physical education teachers to
establish a remedial centre for the Western Port region at that school. I am not asking the
Minister to expend funds in an irresponsible manner. I am asking that teachers who are in
excess and who are available be released to this facility, which cost $1· 7 million and which
is virtually unused.
I request that a common-sense approach be taken which would aid up to 1000 children
in the Western Port region. I ask the Minister to ask the Minister for Education to consider
the improved use of facilities within the electorate I represent.
Mr COLEMAN (Syndal)-I raise a matter with the Minister for Water Resources for
the attention of the Minister for Community Services concerning funding for the
Oakleigh-Clayton Citizens Advice Bureau and welfare services within the City of Oakleigh
generally.
At a recent meeting, the council considered a request from the Oakleigh-Clayton Citizens
Advice Bureau for more funds and indicated that there was a shortage of funds for welfare
services within the City of Oakleigh.
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In a letter addressed to me by the Town Clerk of the City ofOakleigh the position within
that city was described fairly accurately, as follows:
It is understood that an amount of $650.00 has been allocated from the Family Community Services Grants
for work within this municipality.
The shortage of accommodation for persons on low incomes is presenting workers involved with the Citizens
Advice Bureau severe problems, particularly as bond funding for the Southern Region emergency accommodation
referral service (EARSS) ran out in January of this year and additional funds will not be available until JUly.
Council has been advised that the emergency relief funds previously distributed by the Department of Social
Security is now the responsibility ofthe Commonwealth Department of Community Services, and understands
that only one Agency, namely the Chad stone Paramedical Centre, has received an allocation of such money this
year.
There has been an increase in the number of persons attending the Citizens Advice Bureau seeking relief
monies and the volunteers are most distressed by their inability to provide sufficient assistance.

The crucial part of that message from the City of Oakleigh is that funding for the
accommodation referral service ran out in January of this year. That service was an
essential element in the placing of persons coming from the migrant hostel and young
people within the university accommodation area. For six months of this financial year
that service had no funding.
The Minister should examine this matter to ensure that funds are provided so that
people seeking accommodation in the area will have the opportunity of at least having
access to the referral service and to bond money. This is a matter of obvious concern to
the City of Oakleigh and to the Oakleigh-Clayton Citizens Advice Bureau which provides
the service. It should be remembered that a total of $650 found its way into that
municipality for the year. That is not much money to run a service in an area like that.
Mr CAIN (Premier)-The honourable member for Lowan raised the question of a
reception during the Pope's tour in November next. I can inform the honourable member
that when the Archbishop first informed us that the Pope was coming to Victoria, we
made it very clear that we wished to assist in providing every facility possible to make the
tour a success. That has been recognized by those responsible for the tour.
An itinerary has been announced. It is a very crowded itinerary and the Pope will be in
Victoria for only one clear day. He arrives late one afternoon, is here all the next day and
leaves early on the morning of the third day.
The desire of the organizers has been to provide for as many large functions as possible,
including three large masses and a whole range of calls. The prospects of a State reception
are very dim at this stage.
Mr McCUTCHEON (Minister for Water Resources)-The honourable member for
Ringwood raised a matter for the attention of the Minister for Conservation, Forests and
Lands in another place regarding the Victorian Animal Aid Trust. She was concerned
about the resources that the trust will need to plant and landscape some acres of land that
it is required to improve on that property. I shall ensure that the matter is brought to the
attention of the Minister and ascertain whether she is able to make a contribution to the
trust for that purpose.
The honourable member for Polwarth reported on a recent State Electricity Commission
pole fire and the processes of the commission on a week-end in not responding to that
emergency and the fact that the fire brigade was called and took charge of the fire. I shall
draw that to the attention of the appropriate Minister to ascertain whether the emergency
procedures of the commission in regard to that type of problem can be improved.
The honourable member for Murray Valley raised a matter for my attention regarding
the regionalization program of the Rural Water Commission. The honourable member is
probably aware that the board of the commission is finalizing its report and is due to
present it to me in a couple of weeks. I have stated consistently that I do not want to
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receive deputations from rural communities pressing their claims until I have the report.
At that stage, I shall certainly consider hearing from the people at Cobram.
The honourable member for Frankston South raised a matter for the attention of the
Minister for Education regarding remedial educational facilities in the electorate he
represents. He suggested that the Minister should consider releasing staff to enable the
Nepean Special School to service the needs of the Western Port Region for remedial
physical education. I shall ensure that the Minister has that matter brought to his attention.
The honourable member for Syndal raised a matter for the attention of the Minister for
Community Services in another place concerning the Oakleigh-Clayton Citizens Advice
Bureau and the lack of funds and the pressure on that agency. I shall pass on that matter
to the Minister.
1

Mr W ALSH (Minister Assisting the Minister for Labour)-In answer to the honourable
member for Hawthorn, I indicate that the railway dispute has been in progress for some
time and has not been an easy dispute to resolve. Negotiations have been going on in the
past but, unfortunately, have broken down. Further negotiations took place today. I do
not know the results of those negotiations; however, I am sure that the Government is
trying to resolve the dispute as quickly as possible. There is no doubt that commuters are
being inconvenienced by the dispute. However, some trains have been running and at
least some passengers are being moved. Most people would like to see the dispute resolved
as quickly as possible.,
The motion was agreed to.
The House adjourned at 1.28 a.m. (Wednesday).
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Wednesday, 16 April 1986
The SPEAKER (the Hon. C. T. Edmunds) took the chair at 1l.5 a.m. and read the
prayer.
QUESTIONS WITHOUT NOTICE

METROPOLITAN TRANSIT AUTHORITY OPERATING COSTS
Mr BROWN (Gippsland West)-I refer the Minister for Transport to the question I
asked him yesterday and again ask: did the Minister for Transport authorize the use by
the Metropolitan Transit Authority of borrowings to cover operating costs last financial
year, and when was the Treasurer advised of that course?
Mr ROPER (Minister for Transport)-As the Treasurer pointed out yesterday, the
financial arrangements are as he set out. However, I shall be happy to have the honourable
member for Gippsland West briefed by the finance people in the Ministry of Transport on
the apparent error by the Auditor-General that is currently being discussed in the
arrangements for the way in which interest should be treated.
Some moneys went into operating accounts which were basically capital funds and
which would not normally be treated in the way in which they were described. The
misunderstandings will be examined as they appear. I am sure they will be overcome.

YOUTH GUARANTEE SCHEME
Mr ROSS-EDWARDS (Leader of the National Party)-I refer the Minister for Labour
to a statement made by the Premier in February last during the election campaign that
under the Youth Guarantee Scheme all Victorians between the age of fifteen and eighteen
years will be guaranteed a job, education, training or a combination of all three. Given
that in February 1986 more than 47 000 teenagers were looking for work, can the Minister
indicate when those young people will either have a job, education, training or a
combination of the three, as guaranteed by the Premier?
Mr CRABB (Minister for Labour)-I thank the Leader of the National Party for his
question because it gives me an opportunity of explaining some of the issues afoot. The
youth guarantee commitment will be achieved before the next election and we are
progressing well towards it.
The Leader of the National Party referred to some statistics. He said that 47000 young
people in that age bracket were looking for work. The honourable gentleman should be
careful because a little more than 30 000 of that number are still at school or attending
colleges of education and, therefore, are already accommodated.
There are 16 000 young people who are neither in educational training nor in jobs and
who are looking for work, which represents about 5 per cent of the age group between
fifteen years and eighteen years inclusive, and this figure has fallen in three successive
years from 10 per cent to 8 per cent to 5 per cent. I am entirely confident that the steps
taken to increase the retention rate in schools are moving ahead of pace under the control
of my colleague, the Minister for Education. The Government's initiatives in both
traineeships and apprenticeships and the changes that have been made to recruitment
practices in the public sector are all assisting the Government to achieve that objective.
Indeed, in reaching that objective the Government is at the stage where its work study
positions, which are part of the Federal Government's traineeship program from this year
onward, are in need of young people and the Government has had to go out to find young
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people to fill those positions. The exercise is becoming more difficult because the number
of young people in this category is so small.
I assure the House that the last few thousand young people who have been unable to
find either places in education or jobs will be found an appropriate place in line with the
youth guarantee.

BUILDERS LABOURERS FEDERATION
Dr COGHILL (Werribee)-Will the Minister for Labour advise the House of the
situation of building sites in Victoria this morning, having regard to the transfer of
membership of Builders Labourers Federation members to other unions?
Mr CRABB (Minister for Labour)-I am pleased to inform the House that everything
is going well on building sites this morning. I am delighted that there has been no violence
on the sites. I am very glad of that and that all the unions concerned have shown that
degree of good sense. Although there have been two arrests for trespass this morning, there
have been no instances of violent behaviour anywhere.
Further, I am pleased to inform the House that on the majority of sites reported to me
this morning all builders labourers have transferred to other appropriate unions. I am
particularly pleased that the employees of Grollo Group Pty Ltd were amongst the first to
transfer membership this morning, and I am confident all builders labourers in the State
will in the next few days fill in the forms necessary and join appropriate unions.
Honourable members ought to be aware that there are many hundreds of sites on which
labourers are working and it may take some days for the department to contact all
labourers, but every effort is being made to give everyone an early opportunity of joining
another union and thereby becoming eligible for the 3·8 per cent national wage rise that
labourers were prevented from getting as a result of the behaviour of the Builders Labourers
Federation.

METROPOLITAN TRANSIT AUTHORITY OPERATING COSTS
Mr STOCKDALE (Brighton)-Has the Treasurer rebuked the Minister for Transport
for the fact that the Metropolitan Transit Authority used borrowings to cover operating
costs and, if not, why not?
Mr JOLLY (Treasurer)-The honourable member for Brighton's question is pretty
pathetic. Both the Minister for Transport and I have answered this question. I have
indicated that as a general principle we match recurrent expenditure against current
revenue. There are particular circumstances where that does not occur on both sides and
I must say there are occasions where in fact one finds that capital expenditure is financed
by the current revenue for historical reasons; in some cases it is due to practices that were
carried out by the Liberal Party in the past. The amount needs to be kept in perspective.
One is looking at some $16 million in transport expenditure-Honourable members interjecting.
Mr JOLLY-If the yappers of the Opposition would care to close their mouths for a
moment, they would learn that this is $16 million out ofa total transport budget of$1600
million, so it is a relatively small amount.
As I said before, when one comes to analysing the breakdown between the capital
expenditure and recurrent expenditure there is a continual-Honourable members interjecting.

Mr JOLLY-Members of the Opposition, who are still interjecting, would not
understand shades of grey or any subtleties. They are obviously uneducated in economics
and finance. As they have demonstrated on several occasions, they are the greatest pack of
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economic innumerates one would find anywhere. There is no doubt that the honourable
member for Brighton is determined to continue this tradition, as are all members of the
Opposition, and, so long as they do, it will make it easy for other Ministers and me to deal
with economic matters.

PAYMENTS TO CONTRACTORS
Mr HANN (Rodney)-Is the Treasurer aware that inspectors from the State Insurance
Office are forcing municipal councils and businesses to provide details of payments made
to contractors for services rendered, apparently with a view to having those payments
assessed for the purpose of WorkCare premiums?
As payments to contractors are clearly outside the responsibility of WorkCare, will the
Treasurer assure the House that no WorkCare premiums will be sought for payments to
contractors?
Mr JOLLY (Treasurer)-I am not aware of the inspections referred to by the honourable
member but circumstances do occur under the guise of contractual arrangements where
there is a genuine employee relationship. In those circumstances claims administration
agents, whether it be the State Insurance Office or any other administration agent, would
be interested in obtaining that information.
I shall ask the State Insurance Office to provide details of the nature of those inspections
and will supply that information to the honourable member.

HOUSING LOAN SUBSIDIES FOR STATE BANK
Mr ROWE (Essendon)-Can the Treasurer inform the House of the outcome of
discussions with the Federal Government on housing loan subsidies for the State Bank?
Mr JOLLY (Treasurer)-I am delighted with the outcome of the arrangements involving
the Federal Government and the State Bank. I am also delighted that the honourable
member for Brighton did not take any notice of an earlier Schildberger program where the
Leader of the Opposition said that he wanted to sell the State Bank. If that were done, we
would not now have such a fine performance by the State Bank.
The Leader of the Opposition made that amazing comment in answer to a question
from me. Nevertheless, that is history and I now want to speak about the present and
future performance of the State Bank.
In the first nine months of 1985-86, the State Bank has made available some 23 000
housing loans and the total amount allocated to housing is in excess of$1000 million. The
Federal Government took action on interest rates and subsidies to the State Bank to
attract deposits so that they could flow into housing and it is expected that some $1200
million of housing loans will be available from the State Bank in 1985-86.
The target of the State Bank for 1986-87 is that $1500 million will be made available
for housing loans. That is a tremendous performance of which all honourable members
should be proud, even those who want to sell the State Bank.
The State Bank is also participating in the Government's initiative involving low-start
loans. Some $21·3 million has already been committed to the Victorian Government's
deferred interest scheme and common equity rental co-operative scheme. Some $84 million
has been made available by the State Bank this year to co-operative housing societies. The
performance of the State Bank has been outstanding in this area. It is a major reason why
the building industry is at such a high level of economic activity in Victoria and that, in
turn, is a major reason why Victoria will continue to have the lowest unemployment rate
in Australia.
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METROPOLITAN TRANSIT AUTHORITY OPERATING COSTS
Mr STOCKDALE (Brighton)-Can the Treasurer provide me today with copies of any
correspondence or other files of the Department of Management and Budget which show
that the Treasurer and the then Minister of Transport fulfilled the requirements of section
62 of the Transport Act in relation to the Metropolitan Transit Authority for 1984-85?
Mr JOLLY (Treasurer)-I shall check the section referred to by the honourable member.
I do not carry in my hip pocket or in my head relevant information on all sections of the
Transport Act, but I shall examine the matter.

PARTICIPATION OF WOMEN IN NON-TRADITIONAL TRADES
Mrs SETCHES (Ringwood)-Can the Minister for Labour advise the House of
initiatives taken by the Government to improve the participation of women and girls in
non-traditional trades?
The SPEAKER-Order! I again advise the House that broad questions which invite the
Minister to make a long Ministerial response would be better suited for a Ministerial
statement. I shall allow the question, using my discretion, but I ask the Minister to
constrain his answer.
Mr CRABB (Minister for Labour)-I shall attempt to answer the question with my
customary brevity! I thank the honourable member for Ringwood for the question, for her
continuing interest in apprenticeships, particularly for young women, and specifically for
the assistance she has provided in establishing the group apprenticeship scheme in the
outer-eastern region, which is one of the most successful affirmative action programs in
the State.
I am pleased to inform the House that since 1982 the participation rate of young women
in apprenticeship training has increased by approximately 60 per cent. It is encouraging to
see the increasing numbers, year by year, of young women who want to enter
apprenticeships, not only in. the traditional female occupations such as hairdressing, but
also in other areas. With the exclusion of hairdressing the increase in female apprenticeships
has been 80 per cent over the past three years. That increase has occurred most dramatically
in painting, decorating and signwriting where the number of apprenticeships has more
than doubled, in motor mechanics where it has more than doubled and in electrical
apprenticeships where three times as many young women are taking out apprenticeships
as they did three years ago.
Mr Williams-What are the absolute numbers?
Mr CRABB-They are not huge, but the total number of young women apprentices has
increased from 2500 three years ago to 4000 today. The ratio of female apprentices has
increased from 6 per cent of apprentices to 10 per cent of apprentices. It is a progressive
move that is improving every year. I am delighted and pleased with this trend. I am sure
the honourable member for Doncaster will want to support that move in every way
possible. If he wants to assist with the outer-eastern group apprenticeship scheme he
should contact the honourable member for Ringwood. She will tell him how he can best
assist and emulate her activities in improving the opportunities of young women in the
outer-eastern region.
The Department of Labour, as part of its grants program which was roundly condemned
by the Opposition yesterday, funds an affirmative action officer for the affirmative action
program as a part of the group apprenticeship scheme in the outer-eastern municipalities
region. It is one of fourteen group apprenticeship schemes that employs more than 700
apprentices. One of the major targets of group apprenticeship is to enable young women
to be employed. I congratulate everyone concerned on the continuing success of the
project.
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TRANSPORT ROLLING-STOCK
Mr BROWN (Gippsland West)-Will the Treasurer confirm that more than $50 million
worth of old transport rolling-stock was sold and leased back in June 1983 so that the
proceeds of the sale could be paid into the Treasury on 29 June 1983 in order to balance
the Budget? Was there a similar juggling of the books in June 1984?
Mr JOLLY (Treasurer)-I cannot recall the exact dates of particular transactions in
1983. The honourable member for Gippsland West probably does not recall some of his
own personal transactions at that time. I cannot be expected to recall every transaction
that occurred three years ago. Since I have been Treasurer of Victoria my Government
has improved the financial performance of Victoria. The honourable member should be
reminded of those days. Honourable members who were present prior to the last election
will recall that when the Labor Government was elected in 1982 it was faced with a
projected Budget deficit in 1982-83 of almost $500 million.
Honourable members who followed those issues closely were informed of the information
that had been made available to me by the Director of Finance. I have put that information
on record and it was recorded in Hansard some time ago. Since that time the Government
has steadily improved the financial position of this State until it reached the position last
year, which the honourable member probably does not recall, when the State was operating
with a small surplus. The Government was able to allocate an amount to the Cash
Management Account and a surplus rather than running into the projected deficit which
it inherited from the Liberal Government.
There is no doubt about the Government's performance. The process followed and the
information that is supplied to this House is superior to any other State in Australia. The
performance of the Victorian economy has been very strong. We have gone from an
economy that was on the skids to one that has led the economic recovery throughout
Australia. We have the lowest unemployment rate in Australia. We have consistently
performed better than any other State.
Last year, the growth rate was exceptionally good. That was the major reason that the
Budget outcome in 1984-85 was better than anticipated at the time the Budget was
introduced.
With respect to Budget problems this year, the problem we have-flowing on to next
year-occurs purely from the international oil price decision which has flowed through to
the States. As I have told honourable members opposite, in another way, there is a
potential loss of revenue, if there is no change in the position, of some $160 million in the
1986-87 Budget. Obviously that is a significant problem. Even honourable members
opposite would understand, although the Leader of the Opposition sometimes has trouble,
that that is exongenous-it is outside the control of the Government-but we will tackle
that problem and ensure that in all the circumstances we will bring down a good Budget
for the people of Victoria.

HANDLING AND STORAGE OF GRAIN
Mr W. D. McGRATH (Lowan)-In view of the statement by the Federal Minister for
Primary Industry yesterday that the transport handling and storage costs of grain had risen
by 50 per cent from 1979 to 1984 and the price of wheat had risen by only 20 per cent, has
the Minister for Transport had discussions with the Federal Minister regarding a Royal
Commission into the cost of the transport, handling and storage of grain in Australia? If
so, is the State Government prepared to agree with this proposal and what time frame
would the Royal Commission be likely to undertake?
Mr ROPER (Minister for Transport)-I am aware that the Federal Government has
announced a major package to assist the farming community in this and other States. The
figures that were used by the Federal Minister-as honourable members would be awareincluded the huge increases that occurred in the last three years of the previous

1178

ASSEMBLY

16 April 1986

Questions without Notice

Government-that is 18 per cent, 15 per cent and 14 per cent-which added up to an
increase of 54 per cent in three years. A reduction of those increases then occurred so that
for the first time in the last financial year there was an increase less than the inflation rate.
That was the first time that was able to be achieved, and it was achieved-a 6 per cent
increase as opposed to an inflation rate of more than 7 per cent.
The Government has made it clear that as savings occur in the costs of running the
railways, which are occurring as a result of the numerous projects involving change, those
savings will be passed on to the grain growers. The Government has committed itself to
discussions with the Victorian Farmers and Graziers Association between now and the
end of the financial year to consider the whole basis of the determination of grain costs.
Those discussions will occur as undertaken.
The Government has spent significant sums on both the Grain Elevators Board and
V/Line in upgrading the capacity to meet harvests and get them to the ports as quickly
and as efficiently as possible. That commitment and capital will continue and we will
ensure we are able to move-as we were able the year before last-a harvest of 5 million
tonnes which would not have been possible a couple of years earlier.

REORGANIZATION OF SCHOOLS
Mrs RAY (Box Hill)-Can the Minister for Education outline to the House community
initiatives currently being undertaken as a result of the reorganization of schools?
Mr CATHIE (Minister for Education)-In the light of educational changes taking place
in Australia and in the light of the educational and social objectives of the Government,
in particular to increase the participation rates in the post-compulsory years of schooling
to improve the skill level of young Australians, the Government has been discussing with
regions and councils the best way to reorganize our schools in order to achieve a broad
and challenging curriculum for all of our young people.
I am pleased to say that in response to that initiative, many school communities are
coming forward with proposals to reorganize the way in which they are providing programs
within those communities. In many cases technical schools and high schools that happen
to be close together have decided that the best way to proceed is to join together as a postprimary school and to provide a common program, thus extending the curricula choices
to the children of that region.
That is occurring in discussions at Bairnsdale between the high school and the technical
school. It is occurring at Stawell where both the high and technical schools are now
proposing to join together under the governance of a single school council. Also at
Leongatha and Wonthaggi, technical and high schools are having similar discussions.
The Government does not, however, have any particular blueprint for this procedure
and it is not about to impose solutions upon those communities. The Government is
acting as a catalyst in encouraging those communities to respond to the educational
objectives that the Government has and to make their own decisions as to the most
appropriate ways to provide those programs.
Therefore, co-operation is developing not only between the different types of postprimary schools but also between the Government and the non-Government sector; and I
know of one case at Ararat where a common higher school certificate is provided between
a non-Government school and Ararat High School.
The problem of providing a much wider range of curricula options to young Australians
is being addressed in many ways and I have been very encouraged by the response from
individual schools and school councils to face up to these difficult and complex issues.
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DECREASE IN APPRENTICESHIP NUMBERS
Mr KENNETT (Leader of the Opposition)-Can the Minister for Labour explain to
the House why, if the Government is performing so well on the economic front, there has
been a drop of more than 4000 in the number of apprentices in Victoria? Between 1981
and 1982 there were 37 389 apprentices and in 1985 there were only 33 337 apprentices.
Can he further explain why many apprentices are currently doing the practical side of
their training but not completing their theoretical studies because there are simply not
enough vacancies in the various institutions for them?
Mr CRABB (Minister for Labour)-The Leader of the Opposition has his numbers
wrong again. He has never been very good, numerically.
Mr Roper-Only when it suits the Government.
Mr CRABB-Yes, he seems to get the numbers together in the party room but he
cannot do it anywhere else. In 1984-85 a record number of apprentices commenced
employment. This figure is the best ever in the history of Victoria.
Mr Kennett-Exactly how many were there?
Mr CRABB-I do not carry precise figures with me; however, I am telling you that in
1984-85 we had a higher intake of apprentices than in any financial year in the history of
Victoria.
The figures I have before me, if members of the Opposition wish to listen to them, are
that up to 30 June 1985 there were 4012 female apprentices and 34690 male apprentices,
giving a total of 38 702 apprentices-the best intake in the history of Victoria. The intake
of apprentices is getting better.
The fact is that during the last six months of last year-the first six months of this
financial year-we will also hit record levels. I have not as yet been given the results for
January, but no honourable member should be concerned about the performance of the
apprenticeship system in this State because it is healthy and vigorous and has a great
future.

ALPINE TRIP REPORTING SCHEME
Mr SHELL (Geelong)-Can the Minister for Sport and Recreation advise the House
what steps the Government is taking to reduce the risk of loss of life in Victorian alpine
areas as a result of recreational activities?
Mr TREZISE (Minister for Sport and Recreation)-One of the main problems in
Victorian alpine areas each year is the number of unfortunate incidents that occur. The
difficulties are often exacerbated by the fact that there can be a time delay when people are
lost or injured before the arrival of adequate rescue services. This often occurs because the
rescue services do not know exactly where the persons who have been lost are walking or
whether they are pursuing other recreational activities.
In an effort to overcome or minimize this problem, the Department of Sport and
Recreation is implementing a trip reporting scheme so that when groups or individuals go
into alpine areas on recreational journeys they will be able to le2ve full and accurate
details-as accurate as possible-about times and distances and where they plan to be at
different times during their trips.
This will mean that when the rescue services are called out they will have much better
knowledge about where to search than they have had in the past. The scheme will be
implemented in the 1986 winter season and is a joint project between the Department of
Sport and Recreation, the Victorian Alpine Resorts Commission and the Victoria Police.
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PETITION
Willaura and District Hospital
The Clerk-I have received the following petition for presentation to Parliament:
To THE HONOURABLE THE SPEAKER AND MEMBERS OF THE LEGISLATIVE ASSEMBLY IN PARLIAMENT ASSEMBLED.
The humble petitioners pray that we may record our protest against the proposed closure of the Willaura and
District Hospital and the subsequent downgrading of the district health services and request that before a final
decision is taken, the Minister for Health will personally consult with the Willaura and district community.
And your petitioners, as in duty bound, will ever pray.

By Mr Crozier (1221 signatures)
It was ordered that the petition be laid on the table.

PAPERS
The following papers, pursuant to the directions of several Acts of Parliament, were laid
on the table by the Clerk:
Statutory Rules under the following Acts:
Companies (Application of Laws) Act 1981-No. 73.
Companies and Securities (Interpretation and Miscellaneous Provisions) (Application of Laws) Act 1981No. 76.
Dentists Act 1972-No. 63.
Fisheries Act 1968-No. 81.
Motor Car Act 1958-No. 66.
Nurses Act 1958-No. 37.
Port of Geelong Authority Act 1958-Nos 87,88.
Registration of Births Deaths and Marriages Act 1959-No. 53.
Securities Industry (Application of Laws) Act 1981-No. 75.
Transport Act 1983-No. 65.
Vegetation and Vine Diseases Act 1958-No. 78.

APPROPRIATION MESSAGE
The SPEAKER announced the presentation of a message from His Excellency the
Governor recommending that an appropriation be made from the Consolidated Fund for
the purposes of the Public Records (Amendment) Bill.

STATE ELECTRICITY COMMISSION (AMENDMENT) BILL
Mr FORDHAM (Minister for Industry, Technology and Resources) moved for leave
to bring in a Bill to amend the State Electricity Commission Act 1958 and the Electric
Light and Power Act 1958 and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first time.

ACCIDENT COMPENSATION (AMENDMENT) BILL
Mr JOLLY (Treasurer)-I move:
That I have leave to bring in a Bill to make miscellaneous amendments to the Accident Compensation Act
1985, the Workers Compensation Act 1958 and the Motor Accidents Act 1973 and for other purposes.

Water (Miscellaneous Amendments) Bill
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Mr STOCKDALE (Brighton)-I request that the Treasurer outline the details of the
Bill.
Mr JOLLY (Treasurer) (By leave)- The Bill deals with a number of amendments that,
in some cases, correct drafting errors and, in other cases, clarify the intentions of the
existing legislation. They are amendments that are not regarded as new policy initiatives
but are better ways of clarifying the intentions of the Government when the accident
compensation legislation was introduced.
The motion was agreed to.
The Bill was brought in and read a first time.

WATER (MISCELLANEOUS AMENDMENTS) BILL
Mr McCUTCHEON (Minister for Water Resources)-I move:
That I have leave to bring in a Bill to amend the Water Act 1958, the Drainage of Land Act 1975, the Geelong
Waterworks and Sewerage Act 1958, the Latrobe Valley Act 1958, the Mildura Irrigation Trusts and Sunraysia
Water Board Act 1958, the Planning Appeals Board Act 1980, the Sewerage Districts Act 1958, the Water and
Sewerage Authorities (Restl1.&cturing) Act 1983, the Water and Sewerage Authorities (Further Restructuring) Act
1984 and for other purposes.

Mr B. J. EVANS (Gippsland East)-I ask that the Minister give a brief explanation of
the purpose of the Bill.
The SPEAKER-Order! Is leave granted? Leave is granted.
Mr B. J. EVANS-On a point of order, I submit no leave is required because the
Minister has not spoken on the first reading of the Bill.
The SPEAKER-Order! I advise the honourable member that the Minister has moved
the motion. I believe that leave of the House is required for the Minister to make this brief
explanation.
Order! Leave is granted.
Mr McCUTCHEON (Minister for Water Resources) (By leave)-The Bill provides for
some additional autonomy to local water boards and makes provision for payment to
members of advisory boards and other housekeeping and administrative arrangements.
The motion was agreed to.
The Bill was brought in and read a first time.

LOCAL GOVERNMENT (MISCELLANEOUS AMENDMENTS)
BILL
Mr SIMMONDS (Minister for Local Government)-I move:
That I have leave to bring in a Bill to make miscellaneous amendments to certain Acts administered by the
Minister for Local Government and for other purposes.

Mr McNAMARA (Benalla)-I ask that the Minister give a brief explanation of the
purpose of the Bill.
Mr SIMMONDS (Minister for Local Government) (By leave)- The Bill contains a
number of amendments to the Local Government Act relating to hawkers' licences, dog
licences and other unrelated matters, including superannuation. It is intended that the Bill
lie over to the next session of Parliament.
The motion was agreed to.
The Bill was brought in and read a first time.
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LEGAL PROFESSION PRACTICE (AMENDMENT) BILL (No. 2)
Mr MATHEWS (Minister for the Arts)-I move:
That this Bill be now read a second time.

The major purpose of this Bill is to amend the provisions which affect the allocation to,
and expenditure of funds by, the Victoria Law Foundation. It provides a means of
facilitating financial accountability and a responsiveness to broad Government policy
objectives in an independent statutory authority and should ensure a more equitable
distribution of available resources.
The Victoria Law Foundation was established in 1969. It received separate statutory
1978. It is chaired by the Chief Justice and has fourteen members representing
primarily legal interests. Its functions are, amongst other things, to promote or undertake
legal research, particularly related to the administration of law, and to promote legal
education. It is funded by an annual allocation from one part of the Solicitors Guarantee
Fund. This fund is based upon the receipt of interest on clients' money held in solicitors'
trust accounts. ~t present the foundation is entitled to receive between 5 and 10 per cent
of the amount in one account of that fund, the Income Suspense Account.

recogniti~n in

The Legal Aid Commission and the Leo Cussen Institute of Continuing Legal Education
also receive a distribution from this fund. In addition, the fund pays expenses of the Law
Institute of Victoria related to the administration of the fund or the operation of the
disciplinary process.
To meet the aims to which I have referred, the Bill removes the requirement that the
Attorney-General allocate to the Victoria Law Foundation a minimum of 5 per cent of the
relevant funds. It gives a discretion to confer any amount up to 10 per cent, which should
ensure that there is adequate scope to allocate the available resources to areas of greatest
need.
.
The Bill also removes an anomaly regarding the funding of the Law Reform Commission.
Currently all expenses, save those of the chairperson, are required to be met by the
foundation. The chairperson is paid from. consolidated revenue. This arrangement
commenced when the office of Law Reform Commissioner was established in 1975, and
continued when it was superseded by the commission in 1984. The Bill includes the salary
and allowances of the chairperson within the funding responsibilities of the foundation.
The Bill also allows a nominee to represent the Attorney-General on the foundation, in
the same manner as other ex-officio members may be represented by a nominee. It will
ensure that the foundation will not be deprived of the Government's views if the AttorneyGeneral is unable to attend meetings.
I commend the Bill to the House.
On the motion ofMr JOHN (Bendigo East), the debate was adjourned.
It was ordered that the debate be adjourned until Wednesday, April 23.

CONSTITUTION (BRITISH SUBJECTS) BILL
Mr MATH~WS (Minister for the Arts)-I move:
That this Bill be now read a second time.

The purpose of the Bill IS to amend several Acts consequential on the Australian Citizenship
(Amendment) Act 1984 of the Federal Parliament which removed the preferred status of
British subjects either resident in or who had a close connection with Australia.
Honourable members may be aware that Australian citizenship did not exist before
January 1949. Before that time all persons living in Australia were either British subjects
or aliens. The Australian Citizenship Act 1948 introduced the concept of Australian
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citizenship. It also permitted automatic Australian citizenship to be granted to British
subjects who were resident in or had close connections with Australia at the time.
The Bill removes this special treatment of British citizens. It provides an
acknowledgement that the granting of citizenship to a special class of people is no longer
appropriate in a multicultural society. It also reflects the evolution of Australia as an
independent nation free of any imperial fetters.
The recently proclaimed Australia Act is another example of this trend. It abolished
appeals from Australian States to the Privy Council, ensured that no Act of the Parliament
of the United Kingdom would extend in the future to any Australian State or the
Commonwealth and ensured that certain United Kingdom legislation in force in Australia
no longer applied to the Australian States.
Legislation similar to the Bill is being introduced in each State. Proclamation of the
Commonwealth Act is being delayed until this is done, to ensure a uniform national
approach. The Commonwealth Act is likely to be proclaimed mid-year.
The most significant amendment effected by the Bill is in the area of electoral law. The
amendment will ensure consistency between this State, other Australian States, and the
Commonwealth.
The right to enrol as an elector for the Victorian Parliament is, at present, found in
section 48 of the Constitution Act 1975. The right to enrol is granted to Australian citizens
and "natural born or naturalized subjects of Her Majesty", who are not Australian citizens
but who were enrolled in the three months before 26 January 1984 on a State or Federal
electoral roll. "Naturalized subjects of Her Majesty" at present includes persons who are
British subjects within the meaning of the Australian Citizenship Act 1948.
Prior to the amendments to the Australian Citizenship Act, similar qualifications applied
to enrolment on the Commonwealth electoral roll and to enrolment on the electoral roll
in each Australian State. As a result, the practice developed of keeping joint State and
Federal electoral rolls.
Clause 3 of the Bill will ensure that the Commonwealth and State qualifications for
enrolment are aligned sufficiently to enable joint electoral rolls to be maintained. It
amends section 48 of the Constitution Act 1975 by removing reference to "natural born
or naturalized citizens of Her Majesty" and, thereby, any reference to the existing meaning
of British subjects. Although the amendment removes reference to British subjects, it does
not disenfranchise or in any way alter the rights of persons who, at present, are British
subjects and are enrolled as electors for the Victorian Parliament.
The terms "British subject" and "naturalized British subject" are used in other Acts of
the Victorian Parliament. Clause 4 of the Bill amends the Interpretation of Legislation Act
1984 so that those terms are construed with reference to persons entitled to enrol as
electors in Victoria. Clause 5 of the Bill seeks to remove those terms from certain specific
Acts, such as the Registration of Births Deaths and Marriages Act 1959 and the Land
Settlement Act 1959, and to replace them, also, with reference to persons entitled to enrol
as electors in Victoria. I commend the Bill to the House.
On the motion ofMr JOHN (Bendigo East), the debate was adjourned.
It was ordered that the debate be adjourned until Wednesday, April 23.

CROWN INTELLECTUAL PROPERTY (ASSIGNMENT)
(AMENDMENT) BILL
The message from the Council relating to the amendment in this Bill was taken into
consideration.
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Council's amendment:
Insert the following new clause to follow clause 3:
'A. After section 2 of the Crown Intellectual Property (Assignment) Act 1983, insert"3. Within one month after the assignment referred to in section 2 (cl) is approved, the Treasurer shall cause a
notice to be published in the Government Gazette which will include the name of the assignee.".'

Mr JOLLY (Treasurer)-I move:
That the amendment be agreed to.

Mr STOCKDALE (Brighton)-The amendment comes back to this House as a result
of an initiative taken in the other place. Initially the proposition advanced by the Opposition
was that because there was inadequate disclosure of the assignment of any interest in a
trademark held by the State under the proposed legislation, there should be some
mechanism inserted that would give an opportunity for a public monitoring of the conduct
of the Government under the legislation. It was originally proposed that there be inserted
in the gazette an entry indicating various details of the assignment including the name of
the assignee, the name of the trademark, the consideration, the duration of the assignment
and any conditions attaching to it.
Subsequently, as a result of indications given by the Government in the other place,
consensus was reached on an amendment to the present terms which involved the gazettal
of the assignee within one month after the assignment.
On reflection, the Opposition has some misgivings about the adequacy of that form of
exposure but, given the fact that this was the subject of discussion in the other place, and
ultimately, the original amendment was withdrawn and the current amendment proposed
by the Opposition substituted, the Opposition agrees to the passage of the amendment.
The motion was agreed to.

GUARDIANSHIP AND ADMINISTRATION BOARD BILL (No. 2)
The debate (adjourned from November 28,1985) on the motion ofMr Roper (Minister
for Transport) for the second reading of this Bill was resumed.
Mr LIEBERMAN (Benambra)-The Bill is important and, as honourable members
know, forms part of a package of proposed legislation affecting the mental health laws of
Victoria and the laws relating to intellectually disabled people. The Opposition has made
it clear that, generally speaking, it supports the thrust of the proposed legislation and the
package oflegislation to which I referred.
Why should it not want to give general support to the reform of the law in respect of
mental health and intellectually disabled persons when its purpose is to protect and
enhance the lives of those people? The Opposition enthusiastically supports that objective.
Indeed, it is appropriate for me to record the appreciation of Parliament to all the people
who, over the years, have worked hard in the various committees to develop the
recommendations and finally bring to Parliament proposed legislation for debate.
I should like especially to pay tribute to the Honourable Bill Borthwick, a former
Minister of Health, who was primarily responsible for setting up the committees and
laying down the general guidelines and objectives which have led to the development of
modern legislation dealing with these most important and sensitive issues.
Governments of a different political colour since then have continued this program to
their credit and, generally speaking, the Opposition wishes to approach the debate on the
proposed legislation in a non-political way in the hope that the laws can be enhanced
without the cut and thrust of political debate and party division.
The Opposition recognizes that the concept of the Bill is to introduce a form of
guardianship for intellectually disabled people, where appropriate. The Opposition
recognizes that intellectually disabled people in many areas are able to look after themselves
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quite satisfactorily. If given the right support and encouragement they can make their way
in the world and do very well. They can be part of our community, as they should be, and
they should not be relegated, disadvantaged or discriminated against.
However, some people who have intellectual disabilities do need special support and
assistance from time to time. Sometimes the degree of intellectual disability is such that
they might need support on a permanent basis. That is why it is a particular challenge for
Parliamentarians to pass legislation that provides for all possible contingencies. At the
same time it must ensure the proper respect for those people, our neighbours, our friends
in the community and, in some cases, members of our own families.
The Government must provide to the community the means of education for
intellectually disabled people so that our society no longer has a position where people
who are disabled in some way are pushed into the background and treated as lesser human
beings, people of less worth than us. That is not acceptable.
These people are our neighbours, our friends, our fellow Victorians and fellow Australians
and in no way are they different from us. They might have different challenges, different
burdens, but nevertheless they are people to whom we must give the greatest of respect
and encouragement.
The proposed legislation provides for the possibility of a guardian to be appointed either
on a permanent or on a particular issue basis and also for the rights and· obligations of the
guardian to be subject to orders of the Guardianship and Administration Board.
I have spoken with a number of people about this matter and for many years I have
acted as a barrister and solicitor for families with intellectually disabled people and have
discussed with them on a number of occasions the difficult question that some parents
have to face: what will happen to their loved one, who might be intellectually disabled, in
some cases profoundly so, after the parents pass on to another world? It is an important
issue in families who have intellectually disabled children.

The drawing up of a will for those families who wish to provide very carefully for their
son or daughter is a challenge that requires tremendous consultation and consideration,
because it is difficult, if not impossible, to look into the crystal ball of the future when the
document that is being prepared, the will in this case, is to speak and operate from the
death of the parent. The adviser is trying to provide for some form of care and protection
after the parents have left this earth. That is probably one of the most difficult documents
that a lawyer can ever be asked to prepare.
The proposed legislation, given some modification, that I am sure all parties can resolve
as the Bill is debated, will provide considerable help and assistance to those families who
wish to deal with that difficult but essential issue; that is, once the mother and father have
departed, how to ensure the very best protection within the parents' power for their
daughter or son who might need some protection, assistance and support because of an
intellectual disability, in some cases a profound disability.
The proposed legislation will go a long way towards helping those people. It will make
it possible for them to know that a Guardianship and Administration Board is available
for consultation, advice and information, if necessary, and to make an order that will
provide for the welfare and benefit of those people.
My view is that the board as proposed to be constituted is in need of improvement.
Clause 5 establishes the Guardianship and Administration Board which is to be constituted
by a president and such other members as are necessary. The schedule to the Bill containS
some rules relating to the operation of the board and how members of the board may be
appointed. I believe the sorts of issues that the president and board members will have to
deal with over the years are of such an enormous consequence, and may well have legal
effect on the people the board is responsible for, that the president has to be a person with
very special skills.
Session 1986-41
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Parliament has a responsibility to require the Government to consider amendments
that will provide for the president to have the necessary qualifications rather than leave it
to Ministerial discretion. I am not suggesting that the Minister of the Crown responsible
for the guardianship and welfare of intellectually disabled persons would not give very
close thought to the type and suitability of the person whom he or she would recommend
to the Governor in Council to be president. That said, however, Parliament, because of its
special obligations to intellectually disabled people, should set out more specific guidelines
on the type of person to be appointed. It is for that reason that I recommend to the
Minister that the president be a person with a legal background and, in my own personal
opinion, not necessarily that of the Opposition, if I were the Minister I would be giving
thought to that person being a judge.
Mr John-Mr Deputy Speaker, I direct your attention to the state of the House.
A quorum was formed.

Mr LIE BERMAN-As I was saying before the quorum bells were rung, I believe the
President of the Guardianship and Administration Board should be a judge. The reason
for that is that judges in our community are respected, by and large, as having great
experience and wisdom and the ability to discern the real needs of the people. In my view,
a judge would be the appropriate person to be president of the board. That might present
some difficulties because it may not be easy to make a judge available to deal with the
workload of the board.
I am not aware of the extent of the workload the board would have. However, once the
measure is in place and settles down, I doubt very much whether the board's duties would
occupy the president full time. If it is not possible to have a judge as the president, my
fallback position is that the president should at least be someone with legal qualifications,
who is trained in and knows the law, who can apply the law and who has the ability, as a
trained lawyer, to analyse facts and provide the necessary guidance to other board members.
If the president is a barrister and solicitor, I suggest that he should, at the very least, have
some seniority.
I regret that my comments in support of the Bill must be tempered in some respects,
because I believe the Government has made grave errors of judgment in some aspects of
the Bill, particularly in the provisions relating to the medical treatment of people with
intellectual disabilities.
Honourable members may recall that some of us, including me, spoke with some
passion about the provisions of the Mental Health Bill (No. 2), which mirrors to a great
extent the provisions of the Bill now before the House.
Clause 37 of the Bill provides that a medical practitioner must not carry out any
procedure-which is an operation or something like that-on an intellectually handicapped
person unless the consent of the guardian has been obtained. On the face of it, that is fine.
However, when one reads the clause closely, one notes that it states that the consent of the
guardian and the board has to be obtained, and it then stipulates areas where the medical
procedure is relevant; for example, for the purpose of sterilization of an intellectually
disabled person; for the purpose of the termination of the pregnancy of an intellectually
disabled person; or for the removal of non-regenerative tissue from the body of an
intellectually disabled person for the purpose of transplantation of the tissue to the body
of another living person.
I can safely say that most of my colleagues and most people in Victoria who have taken
the trouble to read the Bill and consider it will not have a bar of that clause. That provision
is ill-conceived and represents a grave error. The notion of an intellectually disabled
person, subject to an order of the board, having to present himself or herself at a hospital
and make available his or her kidney for transplantation to the body of another living
person is abhorrent.
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I cannot understand why the Government would have allowed the provision to be
drafted in the first instance. None of us who are blessed with so-called intellectual capacityin other words, we are not deemed to be in the need of guardians-would ever consent to
allowing Parliament to pass any law that would require us to present ourselves at hospitals
to donate, say, an eye, a kidney or some other organ for transplantation. We would fight
for the precious right-which is in fact, enshrined in Victorian legislation, under the
Human Tissue Act-to say, ""Yes" or ""No". We would fight for the right to say we would
donate a kidney, if we wished to do so, and if we wished to consent. However, that should
not occur unless that consent is given by the person concerned.
It is totally non-negotiable. I would not allow any board or court, no matter how well
intentioned, to say, ""All right, Lou Lieberman, go down to Prince Henry's Hospital
tomorrow at 9 a.m. and be ready to donate a kidney to your brother". No matter how
close the relationship between donor and recipient, we would not agree that such a law is
supportable. It would not be supported in any circumstances.

Clause 37 is totally non-negotiable, in its present form, because it presumes that the
Guardianship and Administration Board to be established by the Bill has the infinite
wisdom and knowledge to enable it to say that a person who cannot sign a consent for
himself should, under the law, lose an organ for transplantation to the body of another
living person. There is no way that that can be accepted.
The Opposition believes the Government has been sensitive to the debates that have
occurred to date on the other Bills dealing with this subject-matter and I hope the
Government will accept the amendments that have been prepared by the shadow AttorneyGeneral in another place, Mr Bruce Chamberlain, and a number of other people, which
are designed to improve the measure and rid the Bill of the consequences of clause 37 as
it currently stands.
The Opposition will fight tooth and nail to persuade the Government to accept the
amendments that will be moved by the Opposition during the Committee stage and,
without wishing to dramatize too much, I point out that if a proper form of amendment
cannot be agreed upon and the Government wishes to stick to the present form of the
clause, that clause will be defeated by the Opposition-and, I am sure, also by the National
Party-in another place. That is how strongly the Opposition feels about that provision.
I said from the start that the Opposition would like this and other related Bills to be
passed by Parliament on a non-political basis, because they are important and, generally,
provide much improved law to protect people with intellectual disabilities and, as I said
during the debate on the Mental Health Bill (No. 2), people with mental disease or ill~ess.
It is a pity that honourable members have to be locked in combat over one aspect of the
measure. However, I am optimistic and confident that the Government will have the
sense to review its policy and will have the sensitivity to want to do so, because I am sure
its general objective would be the same as that of the Opposition-that is, to place a law
on the statute-book that is agreeable to all those who have made some input into it in an
attempt greatly to improve the prospects and opportunities of intellectually disabled
people.

I make the point that any amendment that is finally agreed upon-and the AttorneyGeneral and the shadow Attorney-General have a great responsibility to find the right set
of words-has to be one that is sound in law, which ensures that it does not, for example,
force on an intellectually disabled person an abortion that is otherwise not permitted
under the law of this State, as defined so well by His Honour, Mr Justice Menhennitt.
The basic criterion that the Opposition wishes to adopt is that the amendment, which
the Opposition says must be found-and we are prepared to help the Government find,
settle and draft it-should be one that does not put an intellectually disabled person in the
position of, for example, being forced to submit to a transplant of an organ, even if the
board believes it might be in the best interests of that person.

1188

ASSEMBLY

16 April 1986

Guardianship and Administration Board Bill

The Opposition believes a transplant should occur only in accordance with the provisions
of the Human Tissue Act, which makes it quite clear that no transplant from one living
person to another can take place unless the living person providing the organ for transplant
gives consent. That is the law. In some cases, intellectually disabled persons, because of
the degree of their disabilities, cannot give their consent. The law must not be drafted in
such a way as to put those persons in danger by their guardians or the board being able to
provide that consent.
If the amendment is drafted to ensure that protection, the Opposition will support it. If
it is not done in that way and if the Attorney-General, when dealing with the matter in the
other place, is not able to give an assurance that the form of words contained in the
amendment gives that guarantee, it will have to come back and be debated again and again
until such time as we get it right.

Similarly in respect of the question of abortion, a vexed question in our society: in no
way does the Opposition want the amendment to provide for any form of abortion on
demand by sanction of the guardian or the board. That is just not on. It is hard enough for
Parliament to deal with this issue and to reflect as well as it can community aspirations
and requirements in this vexed area of abortion, and most people accept Parliament's
judgment and wisdom in accepting the Menhennitt ruling as being the basis for protection.
However, some of us find it very difficult indeed to accept even that, and that is a matter
of record.
It is a tall order for the Attorney-General to come back with a form of words that will
amend clause 37 and get rid of it for ever. The Opposition will not have a bar of it as it
stands.

Another brief comment I make is on the question of sterilization. Given the sort of
education, research and support that are available, it should be possible for sterilization to
be avoided. I have heard some of my colleagues who are medically trained and much
more highly qualified than I, talk about advances in medical science by which it is possible
for therapy and other forms of treatment to be undertaken that do not involve irretrievable
sterilization. Irretrievable sterilization is not acceptable, and I believe it is now possible
for therapeutic assistance to be provided to ensure that pregnancy does not occur, but it is
not done in such a way as to result in a draconian position from which there is no fallback
position and no way of retrieving the situation. It will be one of the challen~es of the board
to provide the necessary advice and guidance to people on that very sensltive and vexed
question.
Subject to the qualifications concerning those aspects of the Bill that I have mentioned,
I hope the Bill reaches its final form quickly, has a speedy passage and becomes law so that
families in this State and persons with intellectual disabilities can be protected by improved
law, which is no doubt long overdue. At last it is here for us to study, and I am sure it will
enhance the lives and prospects of the citizens of our State.
Mr RICHARDSON (Forest Hill)-This important Bill establishes a Guardianship and
Administration Board to protect the interests of disabled persons. It is well-intentioned
and there is much about the Bill that has the unqualified support of members of the
Opposition. However, significant areas of it do not have our unqualified support. Some
clauses have qualified support and, as pointed out by my colleague, the honourable
member for Bendigo East, who led the debate on behalf of the Opposition, some clauses
of it are quite obnoxious to the Opposition because they fail to reflect the religious and
social values of the community and, indeed, are quite abhorrent to many sections of the
community. The Opposition gives those clauses no support whatever. The honourable
member for Bendigo East has already indicated to the House that the Opposition feels so
strongly about those clauses that it will introduce amendments in the Committee stage.
When considering the intention of the Bill overall, one must say that it represents a
conscientious attempt by the Government to grapple with a problem that has beset the
community from the time when the community developed new attitudes towards its
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disabled and disadvantaged members. There was a time throughout much of human
history when the intellectually and physically disabled were shut away. They were
considered at best to be second-class citizens and, in many cases, they were considered not
to be citizens at all, nor even human. Those unenlightened days are far behind us and,
since the time in human history when new views of the disabled developed, an increasing
concern has arisen about the difficulties of how to act in the best interests of those people.
The Opposition commends the Government for taking that process a step forward and
attempting, through the Bill, to set down a more workable and more equitable means of
dealing with the rights of the disabled within our community.
I have already indicated that, although there is much to be praised in the Bill-certainly,
one can praise the motivation of the Government-the Opposition has serious concern
about some of the finer detail, to which I shall come in a moment. We are concerned that
the Government, though well intentioned, has done a very unprofessional job in the
drafting of the Bill. The honourable member for Bendigo East in fact described the
measure as one of the worst drafted Bills that he had seen. He, of course, draws on legal
experience that goes far beyond his relatively brief experience as a member of Parliament,
so I take note of his view. As a member of the legal profession, legislation and the way in
which it is drafted have been part of his tools of trade for many years; and the view he
expresses, which is well noted by the Opposition, should be noted and taken into account
by the Government. Indeed, arguments could be put in favour of the Government reviewing
the drafting of the Bill while it is between here and another place.
The Opposition has taken great care to examine the proposals contained in the measure.
A committee of Opposition members has worked hard to examine the Bill and to draw a
number of conclusions that would assist in improving the proposed legislation. Wide
consultation has been conducted with expert opinion within the community.
If an Opposition with limited resources is able to devote that type of effort to the
examination of proposed legislation, it is curious that a Government with the vast resources
at its disposal is not able to present an important Bill of this kind without there being
drafting errors, curious sentence construction and the distinct lack of clarity and apparent
lack of direction that has been perceived in the way this Bill has been drafted.
The Bill relates to people who have disabilities and who reside both inside and outside
of institutions. It is important to note that the Bill defines a disability as intellectual
impairment, physical disability, mental illness, brain damage and senility. No degree of
disability is mentioned, and that is an omission that greatly concerns the Opposition.
The honourable member for Bendigo East made a tellins point when he'drew on the
example of a person with a sore leg or injured hand qualitying, under the terms of the
proposed legislation, as a disabled person and therefore coming under the provisions of
the Bill. Clearly, that was not what was intended by the Government, nevertheless, because
of the way the Bill has been drafted, such a situation could occur.
The Bill contains an important provision regarding the appointment of a person to be
known as the Public Advocate. The Public Advocate will act as a type of ombudsman to
serve the interests of disabled people who will come under the control of the Guardianship
and Administration Board. One important feature of the appointment of the Public
Advocate is that he or she can be dismissed only by a motion of Parliament.
The composition of the Guardianship and Administration Board raises some concerns
for the Opposition. Those concerns have been expressed by my colleagues, the honourable
members for Bendigo East, Dromana and, most recently, Benambra. The honourable
member for Benambra examined the matter of the composition of the board in detail and
made some remarks of which the Government should take note.
One of the difficulties the Opposition has with the composition of the board is that the
Government has not taken up the recommendation of the expert committee that reported
on this area of law. That committee recommended a broad representation on the board.
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When a Bill such as this provides a board with not only wide but also extremely substantial
powers, it is important that there should be far more stringent guidelines for the composition
of the board than those contained in the proposed legislation. The Bill is largely silent on
the composition of the board.
When one has such a wide and broad definition of the board and its membership, it is
quite clear that the way is left open for jobs for the boys and the girls. Without wishing to
make too much of the point, it should be noted that the Government has set new, high
standards for the appointment of boys and girls from the "old school" to Government
positions. I suggest that the Government has turned "jobs for the boys and girls" into an
art form.
The Opposition is concerned that, with a board as important as the Guardianship and
Administration Board, there should not be room for the appointment of tired old Labor
Party hacks to a job of considerable significance in the service of the community. The
honourable member for Morwell is interjecting. She has had a bitter experience in relation
to her own appointment to some boards as a tired old Labor Party hack and she got burned
as a consequence. She really is not one who can speak too loudly about jobs for the girls.
It is to be expected that the proposed legislation will be with us for many years to come.
The Opposition will do all it can to improve the Bill so that, when it is in place, it will be
a better measure. If the board is to be with us for many years to come, the Bill should not
describe its composition and the method of appointment to it in such wide-ranging terms
as to allow the Government to appoint its political friends and allies.

I shall now refer to a number of disagreeable components of the Bill; my colleague, the
honourable member for Bendigo East, has already referred to them, as has the honourable
member for Dromana. A number of clauses provide the Guardianship and Administration
Board with powers that infringe the moral religious and social values of many people
within the community. The Bill provides for abortion, sterilization and transplantation of
human tissue. It provides for those procedures to occur in circumstances that do not
prevail with other members of the community.
The Opposition finds those provisions of the Bill offensive to the community in general
and to many individuals in the community. The Opposition proposes that it is not
necessary for the Bill to be drafted to allow those procedures to be carried out as described.
The proposed legislation could be worded better. I know the honourable member for
Bendigo East will introduce a number of proposed amendments to those offensive clauses,
and they will greatly improve the Bill and enhance the individual rights of persons who
will come under the administration of the Guardianship and Administration Board when
it is established.
The Opposition is confident that the amendments to be proposed by the honourable
member for Bendigo East will meet with the approval of the community at large. The
Opposition expects that those people in the community who are especially interested in
the matter will find the proposed amendments to be acceptable, and it hopes the
Government will see the merit of the suggestions that are to be made.
I have flagged the points that the Opposition finds acceptable within the Bill. I have
highlighted the fact that there are significant clauses in the proposed legislation that the
Opposition finds thoroughly offensive and unacceptable. I believe the Opposition's view
on this is an accurate reflection of community views.
I have also said, and it is important for the Government to note, that there is much
within the proposed legislation with which the Opposition does agree. The Opposition
does agree with the fundamental proposition that a Bill of this kind should be introduced
into Parliament, that the over-all objectives of the Government are commendable and
therefore supportable and it will be supporting most of what is contained within the Bill
with the exception of those clauses, which are totally offensive and which the Opposition
will attempt to correct and improve.
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The Opposition will be offering to the Government a solution for a dilemma that it has
created for itself. Although I am not one who subscribes to the view that the role of
Oppositions is to make Governments look good-the role of Oppositions certainly is to
act in the interests of the community-in this instance I suggest that the amendments
which the Opposition will move in the Committee stage will be in the best interests of the
community. I hope that the Government will regard those amendments as such and will
accept them.
If the Government is prepared to accept the amendments foreshadowed by the
Opposition, the Bill will be improved and, more importantly, it will serve the persons
within the community whom it is intended to serve far better than those persons will be
served if the Government rejects the foreshadowed amendments.

Mr WILLIAMS (Doncaster)-Before I begin, in view of the state of the House, I
wonder whether it is in order for me to begin.
A quorum was formed.

Mr WILLIAMS- The declaration of the United Nations General Assembly on the
rights of mentally retarded persons makes it clear that a guardian should be appointed to
protect those persons' interests only when it is absolutely necessary. I repeatedly refer in
this House to my political maxims, which are based on the teachings of John Stuart Mill,
and again I make the same observation that no justifiable social purpose is served by
greater interference in the life of an individual than demanded by the circumstances.
In the complexity of the modern State too often the easy way out is taken and the
responsibilities for citizens who have not the ability to protect their own interests are
handed over to the State. Here is another instance, in the case of those who are described
as mentally retarded.
I still believe their best interests are served by being independent of the State and, so far
as possible, operating their own lives. In the great majority of cases, intellectually
handicapped people do not need guardians and I do not believe, based on observations I
have made, this is necessary. Similar to every member of the House, I have personal
knowledge of people who may be described as mentally retarded. Such people can be in
any family. I recall that one of the most distinguished Chief Justices that this country ever
had was the father of a mentally retarded child; it is something that affects every family.
In the case of the mentally retarded one cannot draw a clear line between those who
need a guardian and those who do not. It is probably not a difficult task to decide who is
intellectually handicapped but that does not mean that that person should automatically
have a guardian to look after his or her interests, because guardianship can be a deprivation
of ci viI liberties.
It is all very well for some people to claim that guardians should be appointed, in the
best interests of the people involved. Too often some people may have selfish motives
wanting a guardian to be appointed. I know of instances in which people may seek to gain
control of the property involved. It may be that the parents of the mentally retarded
person have died and someone wants to administer the estate. In circumstances such as
that, I would be suspicious of the over-all argument that such a guardianship is necessary.

In all cases the individual should be given the benefit of the doubt as to whether a
guardian should be appointed. There is no doubt, in view of the abuses that have gone on
in the past, that there should be tight legislative control over guardians and their powers
to supervise the activities of other people.
Guardians of retarded persons should have no greater powers than those that normal
parents have over their children, say, up to the age of fourteen years. Guardians should
have absolute rights to determine where their wards should live and they should decide
with whom they should live. In some cases, when persons are older than the age offourteen
years, those persons may be capable of doing physical work in sheltered workshops, which
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do such a great service in the community, and the guardians should have the right to
decide which workshop their wards should attend and the sort of work they should do.
The ward has the right to remain on social service benefits and not to work. The
guardian should have an absolute right over the medical treatment of a mentally retarded
person and nothing should be done to that person without the guardian's consent. The
controversial operations of sterilization and abortion that may be carried out on the
mentally retarded are not necessarily in their interests. The guardians have the responsibility
to act in the best way possible to guard the interests of their wards. They are their advocates
in all circumstances but they must ensure that their wards also participate in every possible
way in social activities to enjoy themselves.
When I travel on the Bulleen bus I pass the Willsmere Hospital and I am delighted
when I see caring Willsmere staff looking after a group of people from the hospital. Often
they are escorting them to a football match or some other social outing. Many people on
the bus get tremendous enjoyment from seeing these people-and in many cases older
people-participating in these activities.
Anyone who has any decency should acknowledge that retarded people have equal
rights as individuals and should be encouraged to live as normal a life as possible. As I
said earlier, I am an old-fashioned type who does not believe the State has a right to
enforce the spending of money or inflict ways of thought or anything else on an individual.
So far as possible people under the care of guardians should be given freedom to care for
themselves and make reasonable judgments, if possible, about the way they live.
The guardians should protect their wards from neglect, abuse and exploitation. That is
why the law and the intended law, under this measure, is so important. The guardians
should obey the wishes of those under their charge. Many honourable members would
have read novels and seen films that depict the gross abuse of persons incarcerated in
institutions. Often their rights, privileges and well-being are secondary to the wishes of the
person who has control over them. The work of Charles Dickens and the films based on
his novels illustrate how cruel and perverted people have been able to inflict harm on
those under their care.
I shall return to the point I made earlier when I expressed grave doubts about the State
taking too much action in this field. The primary role of caring institutions, be they
churches or service clubs, is to care for people. In the good old days the trade unions
looked after the families of their members, which I applaud. Many of the friendly societies
owe their foundations to co-operatives that were based on the trade union movement and
its intention to protect the families of its members.
There is merit in the formation and use of incorporated non-profit organizations that
are active in this field. The last thing honourable members want is private individuals,
churches or any other bodies exploiting people under their care. An incorporated body
will continue in perpetuity but often difficulties arise when a guardian dies and one faces
the trauma of appointing another guardian or the ward is sent to a public institution. A
permanent body, such as Legacy, could provide continuity of support in this field.
Mr Perrin-What about the Masonic Lodge?
Mr WILLIAMS-Some honourable members are well aware of the tremendous work
done in this field by members of the Masonic Lodge. It ill behoves the critics to question
its work because the essence of Freemasonry is the care and protection of one's fellow
men.
There is something to be said for sub-contracting the care of people, which, I believe,
happens in the United States of America where benefit societies, fraternal societies or
community service groups take custody of those who come under the care of the mental
health departments.
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I have dealt mainly with the care of the mentally retarded. At any time anyone of us
could come under the jurisdiction of this Bill, if we had the misfortune to contract
Alzheimer's disease or become mentally senile.

The sitting was suspended at 12.59 p.m. until 2. 7 p.m.
Mr WILLIAMS-Prior to the suspension of the sitting, I informed the House that, if
ever I had the misfortune of contracting Alzheimer's disease, I would want to be cared for
and under the guardianship of the Royal Freemason Homes of Victoria. Over luncheon, I
reflected and think I should redress the balance. I was most pleased to read a report in the
Catholic Advocate of 3 April 1986 of the views of canon lawyer, Father Frank Harman,
who, I understand, is one of the principal advisers to the Melbourne archdiocese. I share
Father Harman's views.
Mrs Toner-Do you want to go to a Masonic place or a Catholic place? What do you
want?
Mr WILLIAMS-I share Father Harman's criticism of the Bill. He warns against
provisions that relate to sterilization and to abortion. He is most critical of these provisions
because in his opinion they show disrespect to the dignity of disabled people. I agree with
him that these provisions should be opposed by the Opposition and I hope, in another
place, the Government will have the good sense to compromise with the Opposition and
to draft provisions that will respect the views ofa very large section of the community.
There is no way legislation should be used to provide abortion on demand by the back
door. Undoubtedly, the issue of abortion is very contentious in society. For my part, I
fully subscribe to the so-called Menhennitt declaration, which is a ruling by His Honour,
Mr Justice Menhennitt, made in 1969 in the case of the Crown v. Davidson. His Honour
ruled that:
... a doctor does not act unlawfully ifhe honestly believes on reasonable grounds that this act was(a) necessary to preserve the woman from a serious danger to her life or physical or mental health, which the
continuance of the pregnancy would entail; and
(b) in the circumstances, not out of proportion to the danger to be averted.

I agree there are problems where a person is not able to consent to a sterilization or to an
abortion procedure and medical practitioners must rely upon information from people
other than the patient about the effect upon a patient's mental health which a pregnancy
might inflict.
However, the might and weight of the State should not be imposed on citizens when a
substantial minority-it may well be the majority, but I suspect it is a substantial minorityof the population is opposed to a legislative measure providing that where a retarded
female in the care of an institution becomes pregnant there is an automatic right for
doctors to terminate the pregnancy.
Parliament and Victorians must abide by the Menhennitt declaration and, therefore,
the Bill should be amended to authorize only those practices already covered by legislation
or judicial decisions. The law should not be extended, as would be done by the provisions
of the Bill, to pave the way for abortion on demand. That is totally abhorrent to a large
section of the community and should not be tolerated.
I agree with Father Harman that this is a Jekyll-and-Hyde measure. There is a lot of
good in the measure, as previous speakers have pointed out, but the Bill is also open to
serious criticism, especially the powers it contemplates for the proposed Guardianship
and Administration Board concerning medical procedures. It is not for Parliament to
confer on the board legal powers that it does not confer in any other circumstances. The
theory is that no other woman or girl is permitted to have an abortion unless it is
conducted in accordance with the Menhennitt ruling.
I suspect that the Menhennitt ruling is being flouted every day of the week, and that is a
,scandal. The Government has a responsibility to enforce Victorian law and it should
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investigate the numbers of abortions taking place in Melbourne clinics. The Minister for
Transport knows a great deal about one notorious doctor because of his experience in his
previous portfolio as Minister of Health. That doctor runs a group of clinics and is
involved in nineteen or twenty private hospitals where illegal abortions are carried out
every day of the week.
I have put a question on notice about the death of a child who was born alive at one of
these hospitals and I asked whether a coroner's inquest would be held and whether a death
certificate had been issued. However, as with many other questions I have placed on
notice, I have received most unsatisfactory answers. I have not been told whether a death
certificate has been issued or whether a coroner's inquest will occur.
If law and order means anything in Victoria, I should be entitled to an answer. As I
understand the law, when suspicious circumstances about the death of a person exist, a
coroner's inquest must be held. When a death occurs, a death certificate must be issued.
The Government stands condemned that under its administration a baby was born alive
in a hospital and was then killed by an abortionist. No inquiry has been held and no death
certificate has been issued.
The SPEAKER-Order! Perhaps the honourable member for Doncaster can now return
to the Bill?
Mr WILLIAMS-I am labouring on this matter to point out the seriousness of the
provisions of the Bill. If Parliament approves clause 42, it concedes the power to authorize
the sterilization of an individual on the say-so of somebody else. If it concedes the power
to authorize the termination of a pregnancy on the say-so of somebody else, which is a
power not conferred on any person outside this measure, it will be abhorrent to a large
section of the community that holds the view that guiltless human life is sacred.
The measure does not even have the support of people who do not share the view that
human life is sacred. Once that concept is broken down, our society will reach the stage of
what happened in Nazi Germany where the Nazi Party believed it had the right to sterilize
inmates of mental institutions, to experiment on them, and, if they had the misfortune of
being Jewish, send them to the gas chambers. That is the sort of thing that occurs when
society loses its sense of moral responsibility.
Much more than a person's life is at stake. It is a question of our moral and social
values. Once Parliament legally approves these actions under circumstances that many
people would say are not justified-once we approve the death of a baby-the next step is
to approve the death of an adult. A mentally retarded person or someone who has reached
old age, and in the view of a doctor or official is certified as being ready for removal from
this earth, will have nowhere to turn.
The Bill, in its current form, should not be passed by this place or the other place. I
appeal to the Government to confer with my colleagues in the Liberal and National parties
who have given the matter significant thought. The Opposition has had extensive
discussions on this issue because not all members of the Liberal Party hold my views.
Mr Roper-Which is fortunate!
Mr WILLIAMS-I would love the Minister for Transport to stand for election in the
eastern suburbs of Melbourne. It is all very well to have a pocket borough in Brunswick.
Mr Delzoppo-A rotten pocket borough!
Mr WILLIAMS-Yes, a rotten pocket borough where once a person ~ets the
endorsement of the Australian Labor Party, he has a job for life. If the Minlster for
Transport was forced to campaign in the electorate of Doncaster, he would know when to
get offby making statements such as that. The Minister would not last 5 minutes.
I am proud to be the honourable member for Doncaster and I am proud to represent
people who hold views diametrically opposed to the Minister. As a former Minister of
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Health, the Minister should talk some sense into the present Minister for Health and
anyone else in the Labor Party who has anything to do with the Bill. Then the wishes of a
large section of the Victorian community would be respected and the amended Bill would
be passed in the other place.
Mr COLEMAN (Syndal)-I shall indicate to honourable members some of the ways in
which the Bill has been put together and why it has been introduced. A letter from Mr
Cocks, the Chairman of the Minister's Committee on Rights and Protective Legislation
for Intellectually Handicapped Persons, to the Minister for Transport, when he was Minister
of Health, stated:
In December 1980, your predecessor, Mr W. A. Borthwick, invited a number of individuals to form a
committee whose task it was to formulate proposals for legislation to deal with the protection of intellectually
handicapped persons and the preservation of their rights.
In October 1981, your Committee published a Discussion Paper. The Discussion paper dealt with the issue of
guardianship and was widely circulated among members of the public and those engaged in the provision of
services to intellectually handicapped persons.

That places some chronological order in the legislative process. It was a process started by
a former Minister of Health, twice removed, the Honourable Bill Borthwick, a Minister
who had considerable empathy with people in this field. In considering the Cocks report,
as it became known, honourable members ought to recognize the significant contribution
that that gentleman made to the mental health area when he occupied a post in the former
Health Commission. It is a shame that he is not in Victoria today to see the culmination
of the work that he initiated.
I understand the Bill has been ready for presentation to this House for nearly two years.
It was held up pending the presentation of both the Mental Health Bill (No. 2) and the

Intellectually Disabled Persons' Services Bill (No. 2). Honourable members have discussed
the rights and wrongs of dealing with those two Bills prior to the Guardianship and
Administration Board Bill (No. 2). Nevertheless, the organization has been such that the
House is now dealing with this Bill.
It is interesting to note that the Upper House will be dealing with this Bill first before
considering the other two Bills. In my view that is the way the Bills should have been
handled in this place. However, as the Minister for Transport, who is at the table, knows,
there does not seem to be much common ground between us. Nevertheless the Cocks
report dealt at some length with the question of who would be involved and covered under
the proposed legislation. The report stated:
(i) in the great majority of cases, intellectually handicapped people will not be in need of guardianship;
(ii) one can't draw a clear line between those who need a guardian and those who don't
(iii) deciding who is intellectually handicapped and who is not is a difficult task. Automatic guardianship
would result in many people being unnecessarily and perhaps wrongly labelled;
(iv) guardianship can constitute a deprivation of civil liberties even though it is designed to protect an
individual. People should be entitled to the benefit ofthe doubt before they lose their civil liberties.

That was the way the Cocks committee considered its task in trying to determine how best
to address those questions of providing guardianship for people over the age of eighteen
years. The question of determining the most appropriate guardian proved to be one of the
most difficult and contentious issues addressed. The report stated:
Five options initially stood out. The guardian could be(i) the tribunal itself;

(ii) a Government department or agency which is providing social, medical, residential or other services to
developmentally disabled persons, e.g. the Health Commission ofYictoria;
(iii) another Government body;
(iv) a non-profit corporation;
(v) an individual.
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Through Community Services Victoria there is a precedent in this State for a department
taking out guardianship over a person who is not in a position to protect himself or herself.
In South Australia the guardianship board takes responsibility for the person and then
presides over a process of delegation of guardianship of disabled people. In the proposed
legislation the issue of individual registration is provided. The Cocks report stated:
While there was relatively little disagreement over the concept of individualized guardianship, there was a
great diversity of views about whom that individual should be. The most extreme argument put to us was that
parents should be automatic guardians of their adult intellectually handicapped "children" subject to challenge
before the Guardianship Tribunal (on the ground, say, that the handicapped person is neglected).

The proposed legislation reflects the consideration that the rights of the individual
concerned are paramount and that the guardianship that would be provided will protect
their rights as individuals. There has been discussion in this debate already over the way
in which those rights can be applied. The Cocks report indicates that by far the largest
group of people to be affected by a guardianship order are those who are over the age of
eighteen years. One needs to consider evidence that was presented to the Cocks committee
in the form of personal communication from M. Elks, Consultant Institutional Services,
Mental Retardation Division. The evidence, oil the practice of visits by parents or persons
directly related to people in institutions, stated, in part:
This accounts for a substantial number of people living in institutions. A survey taken in August 1982 indicated
that of 103 residents of one institution, 29 had not been visited by members of their family during the previous
twelve months. The figure is likely to be much higher in other institutions whose locations are less central and
whose populations are older.

That is the dilemma confronting society. There are people incarcerated in institutions who
have no direct next of kin to take an interest in their welfare and whose whole lives revolve
around the institution in which they are currently placed.
The proposed legislation is significant in that it provides for those people some real
involvement with people in the outside world. It provides for a guardian to make decisions
in concert with them. I am sure honourable members welcome the introduction of that
provision. In dealing with the issue of people eighteen years of age and over, the Cocks
report outlined three categories where it would be necessary for people aged eighteen years
or over to be considered under the proposed legislation. They are:
(a) the child who has been abandoned by his parents. (We include in this number those children whose parents
maintain no contact with them);

That covers the instance to which I have just referred.
(b) the child whose parents are unfit guardians for some reason or other e.g. drunkenness, senility, cruelty;

(c) the child whose parents have died.

The last category raises an interesting question as there are a number of people with
intellectual disabilities whose parents have passed away. They may be middle aged or
older and may have become used to having most of the decisions made for them without
them having any involvement in the decision making under the existing framework.
Another advantage of the measure for those people is that a guardian is provided who
is able to protect their rights ful1y as individuals and to ensure that they, as individuals,
gain access to services that are available. I find the Cocks report an extremely good
synopsis of what one may expect to happen. I am sure the proposed legislation, as it is
drafted, follows closely the recommendations in the report as it was presented to the
Minister.
The matter of decisions being made for those people and the involvement of the
tribunal, which is created by the proposed legislation, have been raised previously during
the debate. I shall quote again from the report because in some ways there is a
misunderstanding of what the intention may be. In relation to the tribunal, the report
states:
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Some persons expressed a concern that parents of intellectually handicapped people would be regarded by the
tribunal as being in a conflict of interest situation and that as a result many of them would be passed over as
guardians. This was cited by some in support of the view that the committee is anti-parents.
In this respect, the committee wishes to dispel any unintended impression which may have been given in the
discussion paper. We believe that in a great many cases parents would be the logical and desirable choice as
guardians, where a guardian is necessary. The tribunal should be required, in appointing a guardian, to take into
account the desirability of preserving existing family relationships.

That is covered in clause 20 (2) (a) of the Bill. The report also states:
It would be only in the relatively rare situation in which the family unit has broken down or can no longer
provide a healthy environment for a developmentally disabled person that consideration should be given to
locating guardianship outside the family unit.

The proposed legislation has running through it the ethos that by and large parents would
have the guardianship of children under the age of eighteen years but that guardianship
should be extended to those beyond the age of eighteen years.
The measure provides for the guardianship order to be reviewed every three years. A
mechanism is included to provide a review of the decision taken. That will continue and
will ensure that the persons under guardianship orders are not disadvantaged in any way.
I am sure that those people who take on the role of a guardian will be happy to have their
performances reviewed each three years.
Considerable time in this debate has been devoted to discussing Division 6 which covers
the powers of the board with respect to medical procedures. A review is necessary of the
process that led the committee to write the recommendations which led to clauses 36 to
42 and which make up Division 6 of Part 4.
The Guardianship and Administration Board Bill, the Mental Health Bill and the
Intellectually Disabled Persons' Services Bill resulted from a review of the existing
provisions in the Mental Health Act. Section 102 of the Mental Health Act, this is the Act
under which we are now operating, states, in part:
The superintendent of any State institution may except in the case of the surgical operation known as
leucotomy or any other operation or treatment prescribed as being one which shall not be used or performed
upon any patient except with the consent of the authorized medical officer, authorize any surgical operation upon
or medical or other treatment of any patient by any member or members of the medical staff of such institution
or by writing under his hand may consent to any such operation or treatment being given to any patient by any
member or members of the medical staff of any public hospital, any hospital operation by the Commission for
the surgical or medical treatment of patient, or of any other State institution without naming any such member
or by any medical practitioner or practitioners named in such consent.

That provides for the superintendent of an institution to call in the services of a member
of the medical profession and provides that member with anonymity. We know there
have been abuses by that profession. It was in that context that the Cocks report was
commissioned; to give a better arrangement so far as medical decisions that were taken,
particularly by some people in institutions. In that sense, the guardianship provisions will
obviously protect their rights.
The Cocks report argued cogently the question of the use of medical procedures and
that has been well and truly canvassed during the debate. The report dealt specifically with
sterilization, with abortion and the transplants of non-regenerative tissue. In that sense it
is useful to quote from the Cocks report because it formed the basis of the proposed
legislation. The report was written in the context that the existing Act was seen to be less
than satisfactory. The Cocks report argued, in part:
We have given this issue detailed consideration. We believe that sufficient abuse of intellectually handicapped
people occurs in the area of sterilization operations to justify legislation action. Our recommendation, in this
respect, goes somewhat further than the three above-mentioned reports. Those reports sought to ensure that
consent for non-therapeutic sterilization operations was sought from a board. We believe that consent for all
sterilization operations upon represented persons, whether therapeutic or not, should be sought from that board.
A strict formulation ofthe type envisaged by us would ensure that persons are unable to bend the definition of
"therapeutic" and "non-therapeutic" in order to ensure that their actions were not illegal.
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That was the context in which the Cocks report dealt with the matter of sterilization.
When it came to the question of abortion, the recommendation, in part, was:
We believe that the application of this principle ...

The principle related to the Menhennitt ruling ...
. . . is much more difficult where the patient is unable to consent herselfto the procedure and where the medical
practitioner in question must rely upon information from a person other than the patient, on the effect upon the
patient's mental health which a continued pregnancy might have.

Once again there was the question of the board being directly involved in that decision.
On the question of non-regenerative tissues the report had this to say:
Though we do not wish to express any opinion on the correctness or otherwise of recent court decisions in the
USA, we do believe that in certain situations, tissue donation by a represented person could be in his own best
interests. For instance, in minimal risk situations, it may be in the best interests ofa represented person to donate
a body organ in order to preserve the life of a close relative with whom he has a very strong emotional bond.
At the same time, we are aware of the potential for abuse of the rights of the represented person. We agree with
the approach suggested by the judge quoted above and recommend that should the question of non-regenerative
tissue donation arise, the circumstances of the case be examined by an appropriate judicial body before approval
is given.

That report went one step further. In fact, it calls for interpretation by what is termed in
that report as "an appropriate judicial body".
Real concern was expressed in the Cocks report about the way in which the crucial
matters might be dealt with. The proposed legislation slavishly followed the report but it
does not necessarily reflect public opinion. Therefore, the Opposition has sought to have
words included which are less offensive to many people in the community.
So far as the question of non-regenerative tissue is concerned, we ought to consider what
the Human Tissue Act contains. Part II, Division 2, of that Act deals, in sections 7, 8 and
9, with the question of non-regenerative donation and adequately covers that matter.
Section 7 states:
A person, not being a child, may give his consent in writing to the removal from his body of specified
regenerative tissue (other than blood)(a) for the purpose of the transplantation of the tissue to the body of another living person; or
(b)

for use for other therapeutic purposes or for medical or scientific purposes.

Section 8 states:
(I) A person, not being a child, may give his consent in writing to the removal from his body, at any time after
the expiration of 24 hours from the time at which the consent is given, of specified non-regenerative tissue for
the purpose ofthe transplantation of the tissue to the body of another living person.
(2) A consent given under sub-section (1) shall specify the time at which the consent is given.

Section 9 deals with the question before the House and states:
A medical practitioner may certify in writing(a) that the consent in writing of a person under section 7 or 8 was given in his presence;

(b) that he explained to the person before the consent was given the nature and effect of the removal from the
body of that person of the tissue specified in the consent; and
(c) that he is satisfied-

(i) that, at the time the consent was given, the person was not a child;
(ii) that, at that time, the person was of sound mind; and
(iii) that the consent was freely given.

They are the conditions that apply in the Human Tissue Act; and the clause in the Bill
cannot be applied while that Human Tissue Act is in place. Any reference in the
Guardianship and Administration Board Bill (No. 2) to human tissue ought really to be
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taken out and, given that the whole import of the Bill is that a person, regardless of their
intellectual capacity, is provided with rights as an individual, the provisions in the Human
Tissue Act ought to apply.
That being the case, any medical practitioner who found that he was in a position where
he had to provide certification in writing that at the time the person was of sound mind,
must take into consideration the intellectual disabilities of the person concerned.
Therefore, any reference to this Question in the Bill ought to be taken out and if the Bill
does provide, as I believe it does, rights for individuals regardless of their capacity, they
ought to be protected by the Human Tissue Act.
Many good measures exist in the Bill. It enjoys general support among those people who
provide, on a day-to-day basis, the combination of care and work opportunities for the
people directly involved in creating a lifestyle for intellectually disabled people, which is
at least an advancement for them.
Many of the people who provide those services are extremely dedicated and I am sure
that they welcome the provisions in the Bill. As I have said, a number of the clauses are
unacceptable to the Opposition, but I am sure that those matters are not beyond redress.
I am also sure that the many people in the State under the umbrella of the Bill will be
beneficiaries of its provisions.
Mr PERRIN (Bulleen)-The Bill, as outlined by previous speakers, is supported by the
Opposition. The basic provisions in the Bill have come from recommendations in the
Cocks report. This is the second guardianship Bill introduced into this place, the first one
having been withdrawn for redrafting, and that point should be placed on the record.

The Opposition has taken a great deal of time and effort to study the Bill and has gone
out into the community for wide community consultation and in some instances the
consultation has been instigated by community groups, who see various aspects of the Bill
as being undesirable.
Nevertheless, I place on record that the Opposition has been prepared to listen, and talk
to people and spend an enormous amount of time on the Bill. In general, the thrust of the
Bill is supported by the Opposition.
I have a number of concerns about the Bill, as have various other Opposition members.
It has been generally conceded that the Opposition will be seeking amendments to various

clauses of the Bill because it finds that some of the areas covered would not accord with
general community views on what Government bodies should be doing.
I shall now highlight a number of aspects of the Bill about which I have some concern.
Firstly-the composition of the Guardianship and Administration Board: clause 5 and
Schedule 1 are related to each other. Clause 5 (1) says:
There is established a Board to be known as the Guardianship and Administration Board.
(2) The Board is constituted by(a) a President; and

(b) such other members as are necessary from time to time for the proper functioning ofthe Board.

(3) Schedule 1 has effect with respect to members of the Board.

I do not wish to discuss this clause in particular, but it is a very wide clause. There is no
over-all figure-either a maximum or a minimum-as to the number of people who will,
in fact, be members of the board. No indications are given as to the type of person who
will be the president and what Qualifications the president will need, and nothing is
specified as to what Qualifications the other board members should have except that
Schedule 1 contains various prescriptions as to how they are to be appointed, the number
of years for which they are to hold office, the age limits and so on.
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However, certainly there is nothing in the Bill-and the Bill must be agreed to by
Parliament-as to who should be on the board; and honourable members should remember
that the board's decision making could have wide social ramifications.
It is the view of the Opposition that the board should have a wide-ranging membership,
including the presidency and the other members of the board. There is a strong need for a
competent group of people on the board.

The role of the board is so important that the widest range of views should be possible
among the members of the board. It appears from discussions that I have had with other
members of the Opposition and other parties in and out of Parliament that a need exists
for somebody of the standing ofajudge, for example, or alternatively, somebody who has
a high legal standing in the community who would understand the legal implications of
the board's actions.
There may be a need also, given the moral duties of the board, for there to be a minister
of religion and perhaps even more than one minister of religion to be a member. If one
examines some of the matters that the board has to deal with, I, as a member of the
accounting profession, could easily see the need for at least one accountant to be able to
help the board with its deliberations on financial matters, be they matters of the board or
matters of the various parties for which the board will have trusteeship.
Therefore, the composition of the board is certainly undetermined and I should like to
place on record my views regarding the need for the widest possible composition of the
board with the widest possible expertise available so that the decisions made by the board
are the best possible decisions, taking into account all factors in the community, including
the legal obligations of the board and the legal effect of the decisions it will make.
If one examines the types of determinations that could be made by the board, one can
see that they can have wide-ranging social, financial and sociological impacts on the
community. I am concerned that determinations of the board and decisions it makes and
the principles that will apply will not be set down anywhere to be scrutinized by the public
before they are implemented.
There has been wide-ranging debate about whether determinations or principles that
should be applied should be in the form of regulations or whether they should simply be
determinations that are published in some form to give the community an idea of the
types of areas on which the board will make determinations.
I place those matters on the record because, given the impact of the decisions the board
will be making and the types of principles mentioned in Division 6 of the Bill, there is a
clear need for the community to be fully informed about the decision making and the
principles that will be applied. There should also be considerable publicity on the
determinations and principles to be applied.
I am also concerned at the definition of "disability" in the Bill which states:
"Disability" in relation to a person, means intellectual impairment, mental illness, brain damage, physical
disability or senility.

That is an extremely wide definition that will embrace a large number of people. The
majority of the community may not consider that the word "senility" needs to be included
in the definition and in the provisions set out in Division 6. The Government needs to
examine the definition and take on board the suggestions made by Opposition speakers
who question the wide-ranging definition that includes the word "senility".
Another area of concern surrounds the implementation of Division 6 of the Bill. I shall
not canvass the same subject I canvassed during the debate on the earlier Bill dealing with
mental health. Suffice to say, the division contains many provisions that speakers on
behalf of the Opposition have shown to be objectionable. The Opposition believes there
is a widely held community view, about which I shall elaborate in a moment, that clause
37 of Division 6 is totally unacceptable.

Guardianship and Administration Board Bill

16 April 1986

ASSEMBLY

1201

On 8 April Mr Michael Barnard wrote an article in the Age headed "The Dangers of
Qualifying Human Dignity". I shall not read the entire article because I do not wish to
take up the time of the House, but it stated inter alia:
Imagine: you are intellectually or physically disabled, and deemed unable to communicate in any effective or
rational sense.
A panel of guardians, over whose appointment you have been unable to exercise any control, decides with a
logic that defies imagination, that it is in your "best interests" to have non-regenerative tissue removed for
transplant into another living person. Thus, on top of your existing misfortune, you suddenly find yourself
deprived of, say, an eye or a kidney-all of course, in compliance with a legal prescription of your "best interests".
Such an incredible situation would become lawful under section 12 (c) of the Guardianship and Administration
Board Bill (No. 2), which with proposed complementary legislation, the Mental Health Bill (No. 2) and the
Intellectually Disabled Persons' Services Bill (No. 2) has passed through the Victorian Legislative Assembly and
is due before the Legislative Council this week.
Happily, I am told, the Government has seen sense and is circulating an amendment that would delete this
provision.
It also reflects an appallingly shallow performance by Labor, sometimes bordering on the insensitive and crass.

The core issue is whether, in such a supposedly enlightened and medically advanced age, there is any justifiable
right to violate the bodily integrity and human dignity ofthose unable to answer for themselves, especially where
extreme or irreversible "procedures" (as the bills put it) are involved.
As Mr Nick Tonti-Filippini, director of St Vincent's Bioethics Centre, has argued so lucidly, provisions such
as those in the guardianship bill actually undermine the modern philosophy of care and respect for the disabled.

The article illustrates the type of principles in Division 6 about which the Opposition and
many community groups are concerned.
Clause 37 prescribes three areas involving major surgical procedures. I refer firstly to
abortion. The clause clearly provides for the board to consent to an abortion. Members of
the Opposition have made the point that currently in this country the decision by Mr
Justice Menhennitt is accepted as the law. I have already discussed that subject and I shall
not canvass it again. However, it is the view of many in the community-and I am onethat the Menhennitt ruling is the law.
As the honourable member for Syndal said when referring to the Cocks report, there is
no doubt that breaches and excesses have applied with respect to abortions. The law has
not been applied and that is why the report recommended the provision in the Bill
allowing the board to prescribe abortions. One would hope that the abuses that have taken
place will be able to be addressed and resolved so that the law will apply and that all those
involved in monitoring the activities of mental health institutions will be able to abide by
the law.
Many community organizations have contacted me-and I believe every other member
of this House-on what they see as an important part of the Bill. I have received three
letters from Right to Life Victoria dated 19 March, 24 March and 4 April. I shall not quote
them extensively because I have insufficient time. The Right to Life organization mentions
its concern about the clauses on abortion and the final paragraph of the latest letter states:
I hope that you will oppose the inclusion of these clauses which as I have said before place their supporters
firmly in the camp of the far-right eugenic extremists who flourished in Germany and the United States earlier
this century.

Other community organizations have reservations about the section of the Bill dealing
with abortion. I quote from an article in News Weekly of 2 April relating to the general
area of abortion. It refers to a French scientist who has been studying Down's syndrome.
I am sure that honourable members on both sides of the House are aware of the effects of
Down's syndrome as there would be people in their electorates who are afflicted with the
disease. Honourable members would do everything possible to ensure that those people
are assisted in every way. The article in News Weekly is about Professor Jerome Lejeune,
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who gave evidence to the Senate Select Committee on Human Embryo Experimentation.
The article quoted Professor Lejeune as stating:
An embryo is a young foetus; a foetus is a young baby; a baby is a young grown-up; it is quite simple.

The article continues:
Before we had abortion, there were 15 laboratories around the world trying to find some treatment [for Down's
syndrome).
With the advent of inutero detection and selective destruction of Down's Syndrome babies, the number of
laboratories seeking a therapeutic answer has just shrunk to two.
Professor Lejeune added, 'The greatest mistake you can make in medicine is to attack the patient, and not the
disease'.

The final paragraph of this article quotes Professor Lejeune as saying:
In France, I am considered just a fool to continue to try to undertake research and therapy [into Down's
syndrome) but I am quite confident that one day I will cure those babies.

People are attempting to find solutions to many medical conditions which may avoid the
need for things like abortion.
I was contacted by an organization called Christian Pro-Family Forum, who wrote to
me in a letter dated 26 March. It is a lengthy letter and I shall not quote all of it, but the
letter makes certain points concerning the clauses in the Bill. In regard to the abortion
problem, the organization says that it has a grave concern about this matter for the
following reasons:
The provision to terminate a pregnancy in these Bills will widen the abortion laws in our State which we
consider are too wide already.
Pregnancy is not a disease, it is a healthy physical state and surgical or medical intervention which constitutes
an assault on an otherwise healthy body cannot be claimed to be in the best interests of the mother or the baby!
(Adoption can always be arranged for a mother mentally unfit to care for a young child).
The real problem lies with the promiscuous sexual activities which seems permitted readily to mentally ill men
and women in homes and institutions. What should be of more concern to proponents of the above clauses is the
more serious problems of venereal disease and the loss of self-control and self-esteem, which is not to be
disregarded when dealing with such persons.
The occurrence of pregnancy which is a perfectly normal and healthy result of sexual activity should be
regarded as far less a problem than the contraction of these physical diseases of which AIDS is the most sinister.

I reiterate that I am opposed to abortion on demand. I do not believe it is in the best
interests of the child-the person about whom Parliament should be concerned in debating
abortion issues.
I understand that amendments are being proposed at a later stage and the Opposition
welcomes those amendments and will examine them to ensure that they uphold the law.
Another area of the Bill relates to sterilization. Sterilization is said to be a permanent
method of birth control. It is a secondary method of birth control, because, once that
operation has been done, it cannot be reversed and the person is left with that scar for the
rest of his or her life.
The Christian Pro-Family Forum in discussing sterilization stated:
Sterilization procedures involve the destruction of healthy bodily tissue and therefore cannot be claimed to be
justifiable on therapeutic grounds.
These provisions would not be in the best interests ofthe person involved and again constitute a bodily assault,
which is illegal and would provide valid reasons for law suits.

The State has laws on abortion and tissue transplantations but does not have any laws in
place on sterilization procedures.
The Human Tissue Act regulates the transplantation of tissue. It is the view of the
Opposition and many people in the community, including the Christian Pro-Family
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Forum, that that Act should apply and that there is no necessity for the provision to be
included in this Bill.
Parliament has a duty to protect those people in the community ,who are unable to
protect themselves. I remind the House that the Government, no matter of what political
persuasion, has a strong responsibility to ensure that these people are protected. In fact,
Parliament has a trusteeship to ensure that people who are unable to protect themselves
are protected by the laws of the land. That trusteeship should be a higher standard to that
placed on the normal person in society. For example, from time to time we make personal
decisions about ourselves and we may be prepared to make some risks financially regarding
our assets, but the State has an obligation to protect those who are unable to protect
themselves and that must be ofa higher level of trusteeship.
The Guardianship and Administration Board must be prepared to accept a high level of
moral obligation in making decisions on these matters.
Earlier today I had the pleasure of discussing the proposed legislation with Father Frank
Harman, who is a canon lawyer and was a member of the Government committee
investigating in vitro fertilization. It was enlightening to have that conversation with
Father Harman as he has a wide understanding of the social, moral, legal and philosophical
problems that exist in our community.
An article appeared in the Advocate of 3 April discussing the ramifications of this Bill.
The title of the article was "Authority condemns Guardianship Bill".
The article states, in part:
The bill's general tenor undoubtedly aims to respect the dignity of the disabled and for the most part its
particular dispositions are protective ofthat dignity.
On the other hand the bill is open to serious criticism on the powers it contemplates for the proposed
Guardianship and Administration Board with respect to medical procedures.
Here, despite the emphasis that such powers must be in the best interest of the represented person who ex
hypothesi is unable to make reasonable judgments in regard to the procedures, the effect could be to make him or
her a non-person.

I believe honourable members need to take on board the comments that are made by
Father Harman, because they need to understand the very complex nature of the proposed
legislation.
The honourable member for Doncaster, who spoke earlier, has a somewhat 'similar view
to mine. He said that it does not have to be a Government body, such as the Guardianship
and Administration Board that controls this area, there may be other groups in the
community who could have a better understanding of the mentally or physically disabled
and their needs and who could probably administer the proposed legislation in a much
more compassionate way than a board.
Many community organizations would be prepared to become involved in administering
the estates or affairs of persons under the control of the Guardianship and Administration
Board.
I am very disappointed with the lack of statement and comnlitment from members on
the Government benches. All parties could have participated in the debate on the Bill in
open discussion without fear of party political backlash. However, that has not occurred,
and that is unfortunate.
There is no doubt that the Opposition supports the thrust of the Bill, but it has
reservations. I understand that amendments to the Bill are proposed. The Opposition
looks forward to examining them, because it has already outlined where it believes the Bill
is deficient.
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It is incumbent upon the Government to ensure that those amendments are in line with
community views. My local newspaper, the Doncaster.;..Templestowe News, was prepared
to feature an editorial on this Bill on 18 March 1986. The editorial stated:
The Victorian Labor Government within the next two weeks is expected to pass legislation that will allow
sterilization and abortion to be performed on intellectually disabled people, subject to the approval by a board
of guardians.
If passed in its present form the Guardianship and Administration Board Bill could start a bushfire of public
condemnation.
In looking for a word to sum up this so-called manifestation of social progress, Mr Ian Gray of the Council of
Civil Liberties referred to it as a "final solution".
The State Government should have a very careful think before passing such drastic and paternalistic legislation
that gives so much power to a select few over the most vulnerable and helpless sections of the community.

That says it all!
Mr McNAMARA (Benalla)-I support the remarks of the honourable member for
Swan Hill, who is the National Party spokesman on the Bill, and also the remarks of the
honourable member for Bendigo East and other Liberal Party spokespersons, who raised
genuine concerns about the measure. I agree with the comments of the honourable member
for Bulleen, who said that this is a paternalistic Bill that gives wide-ranging power for the
appointment of guardians and gives the board vast control over the rights of individuals.
The National Party is particularly concerned with the provisions contained in Division
6, and I particularly refer to clauses 36, 37 and, to some extent, clause 42, which deal with
certain medical procedures that can be carried out by medical authorities with the consent
of the guardian and the board.
All members of the Victorian community will be horrified when they realize how wideranging those powers are. Those provisions enable a medical practitioner to carry out
sterilization, termination of pregnancy or the removal of non-regenerative tissue from one
person for the purpose of transplanting it to another person. The Bill is totally unacceptable
to the National Party in its· present form, and I am sure it is also unacceptable to the
Opposition.
The National Party intends to oppose the second reading of the Bill, and it hopes the
Minister will see reason and attempt to agree to the amendments that will be put forward
by the honourable member for Bendigo East on behalf of both the National Party and the
Opposition so that some reasonableness can be returned to the proposed legislation.
Clause 37 (1) (c) would enable the guardian and the board to approve an operation, such
as the removal of a liver for transplanting, on a person who might be under the control of
the State. That type of procedure carried out on a person who is not in a fit state to decide
for himself is totally unacceptable to the National Party and to most members of the
Victorian community.
It was suggested that the Government might see reason on this topic and might be
prepared to accept some of the amendments that will be moved by the conservative
parties. I certainly hope that will be the case because, until those amendments are approved
at the Committee stage of the Bill, the National Party cannot support the Bill.

I give the Minister an assurance that if the amendments that will be moved by the
conservative parties are accepted, they will not oppose the third reading of the Bill. That
is a reasonable and sensible proposition. I hope the Government will see reason and that
the Bill will be improved to ensure that the public of Victoria is protected.
Mr ROPER (Minister for Transport)-I am pleased that the greater mass of honourable
members who have spoken on the Bill have offered their strong support for it.
Mr McNamara-I would not say that.
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Mr ROPER-Perhaps the honourable member for Benalla has not been listening; he
was not here for much of the debate, of course, whereas I have had to be here for the whole
of the debate.
Honourable member after honourable member on the other side of the House stood up
and said that he or she supported the thrust and most aspects of the Bill, as did the
honourable member for Bendigo East. The strongest support for the Bill probably came
from the honourable member for Syndal, who, as honourable members know, has been
involved in this area for some time. The honourable member for Benalla may continue to
interject, but there is no doubt about the strong support for the measure.
Most of the speakers have concentrated, having accepted that they supported the Bill,
on the questions relating to abortion and sterilization. As was pointed out in a previous
debate, the advice to the Government was that the reference to abortion in the measure in
no way extends the law as it exists in Victoria.
The honourable member for Doncaster uttered his very strong support for the
Menhennitt ruling, which is currently the law on this matter in Victoria.
People hearing the debate today could be forgiven for not understanding that considerable
discussion has occurred between the three parties, resulting in agreement in relation to a
group of amendments. Listening to certain honourable members today, one concluded
either that they were not aware of what was going on between the Government, the
Opposition and the National Party or that they chose to ignore it. The charitable view has
to be that they chose to ignore it. As honourable members all know, there are Government
amendments and Opposition amendments that will be agreed to with significant
improvements to the Bill.
I am well aware of the difficulty of drafting this type of measure. A difficult balance must
be struck between the rights and responsibilities of the various parties. One honourable
member said that the Bill was paternalistic; he could equally have used the word
"maternalistic". Guardians are required because someone needs to assist a person in all
or part of the responsibilities that go with normal human activity. This measure is required
because some people, for a variety of reasons, need the special assistance that the Bill aims
to provide.
It has not been pointed out that Victoria's current guardianship arrangements are a
curious amalgam of old statute law, some dating back to the fourteenth and fifteenth
centuries, and a whole variety of case law, some of which dates back to a similar time. The
Bill represents an effort to ensure that Victoria has modern law relating to what are often
difficult community and interpersonal arrangements and responsibilities.

I am pleased that, while the Bill has been before the House, the Government has been
able to have discussions with the various parties and that agreement has been reached on
an appropriate approach to a number of issues. The process was begun by my Liberal
Party predecessor as Minister of Health, the Honourable Bill Borthwick. The Government
took the view that it was not sufficient to consider the guardianship question alone; that
we must also deal with mental health and intellectual disability legislation, because the
intellectual disability legislation was all caught up in the old Mental Health Act. The result
is a package of Bills, and the debate has been rendered somewhat difficult because of
decisions that were made for the Government by others on how those matters should be
debated. I hope the processes here and in another place will result in three pieces of
legislation of which Victoria can be proud and which will provide a lesson in framework
for the rest of this century and into the next.
The House divided on the motion (the Hon. C. T. Edmunds in the chair).
Ayes
44
38
Noes
Majority for the motion

6
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AYES
Mr Andrianopoulos
Mr Cain
Miss Callister
Mr Cathie
Or Coghill
Mr Crabb
Mr Culpin
Mr Ernst
Mr Fogarty
Mr Fordham
Mr Gavin
Mrs Gleeson
Mr Harrowfield
Mrs Hill
MrHill
Mr Hockley
Mr Jolly
Mr Kennedy
Mr Kirkwood
Mr McCutcheon
Mr Mathews
Mr Micallef
Mr Norris
Mr Pope
Mrs Ray
Mr Remington
Mr Roper
Mr Rowe
Mr Seitz
Mrs Setthes
Mr Sheehan
Mr Shell
Mr Sidiropoulos
Mr Simpson
Mr Spyker
Mr Stirling
Mrs Toner
Mr Trez\se
Or Vaughan
Mr Walsh
Mr Wilkes
Mrs Wilson

NOES
Mr Austin
Mr Brown
Mr Coleman
Mr Crozier
Mr Oelzoppo
Mr Oickinson
Mr Evans
(Ballarat North)
Mr Evans
(Gippsland East)
Mr Gude
Mr Hann
Mr Hayward
Mr Heffernan
Mr Jasper
Mr John
Mr Lea
Mr Leigh
Mr Lieberman
Mr McGrath
(Lowan)
MrMcNamara
Mr Maclellan
Mr Perrin
Mr Pescott
Mr Plowman
Mr Ramsay
Mr Reynolds
Mr Richardson
Mr Ross-Edwards
Ms Sibree
Mr Smith
(Glen Waverley)
Mr Smith
(Po/warth)
Mr Steggall
Mr Stockdale
Mr Tanner
Mr Wallace
Mr Weideman
Mr Williams

Tellers:
Mr Cunningham
Mr McOonald

Tellers:
Mr McGrath
(Warrnambool)
Or Wells

PAIRS
Mrs Hirsh
MrSimmonds

I

MrCooper
MrKennett

The Bill was read a second time and committed.
Clauses 1 and 2 were agreed to.
Clause 3
Mr ROPER (Minister for Transport)-I move:
1. Clause 3, page 3, lines 6 and 7, omit all words and expressions on these lines.

As honourable members are aware through discussions among colleagues in another place,
this definition is no longer required in the Bill.
The amendment was agreed to.
Mr ROPER (Minister for Transport)-I move:
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2. Clause 3, page 3, line la, omit "a relative, guardian or other person" and insert "any person".

The amendment clarifies the meaning of "primary care" and is consequential on the
alterations to the Intellectually Disabled Persons' Services Bill (No. 2).
The amendment was agreed to, and the clause, as amended, was adopted, as was clause
4.

Clause 5
Mr JOHN (Bendigo East)-I move:
I. Clause 5, page 4, line 21, after "President" insert "who is to be a duly qualified legal practitioner who has
been admitted to practice for at least eight years".

The rationale behind the move to amend the clause is that, as the Bill presently stands,
clause 5 provides that the Guardianship and Administration Board is constituted by a
president and such other persons as from time to time may be appointed to the board.
After much discussion within the Liberal Party, with members of the Government and
with other interested parties, it was felt that the Bill should go further than simply stating
that there will be a president of the board because great responsibility will be placed upon
that person. The President of the Guardianship and Administration Board must carry out
various legal functions. It seems most appropriate, therefore, that someone entrusted with
such a significant responsibility oflegal decision making should be a lawyer of considerable
standing.
Many people believe the position is so important that a judge should be appointed.
However, having regard to the fact that the position would be a full-time position and a
judge of the County Court or Supreme Court may not be available for such service and
the fact that the salary range that might be allowed for the position might not be in the
range that is normal for a judge of the County Court or the Supreme Court, it was
considered that a lawyer with considerable experience in the field would be the most
appropriate person to be appointed as president of the board.
By 1990 it is expected that most magistrates will have at least eight years' practising
experience. It was considered most appropriate that the president of the board should be
a person of eight years' practical experience, thus placing that position at the same level as
that of a magistrate.
Dr WELLS (Dromana)-I support the amendment. The composition of the
Guardianship and Administration Board is an enormously important subject and I
encourage the Government to review the whole matter when the Bill is between here and
the other place. After amendments to the Bill, the board will be the ultimate guiding force
in this State in defence of each individual cared for by the board.
The board will have tremendous responsibility not only in the care of individuals from
day to day but also in the building up of a tradition of care over the years. There is a great
opportunity for providing better care of the daily physical health of these people.
It is easy for a person who cannot speak and decide for himself to be dealt with in the
rush of daily pressures with insufficient time being given to seeking the best care that
makes such a difference. It is for this reason, in part, that the board has enormous
responsibilities.

I shall now refer to major medical decisions to be taken by the Guardianship and
Administration Board.
The ACTING CHAIRMAN (Mr Kirkwood)-Order! I ask the honourable member for
Dromana to keep to the matter before the Chair.
Dr WELLS-I am almost finished, Mr Acting Chairman. I want to emphasize the
aspects of the person who is to head the board.

1208

ASSEMBLY

16 April 1986

Guardianship and Administration Board Bill

Mr Roper-Are you saying that he should be a lawyer?
Dr WELLS-I support the appointment of a lawyer; I should prefer a judge to head the
board. The Opposition supports the proposal put forward but I want to point out to the
Minister the sorts of things that have been emphasized in the debate about the board. I do
not consider that it is adequate for the membership of the board to be left at just a legal
person heading it, with the rest of the membership wide open. I was hoping to encourage
the Minister to consider the matter while the Bill is between here and another place.
The civil liberties aspect is important in relation to the decisions of the board in these
major areas and that is why its president should be the most senior person that it is
possible to obtain, not just a person in whom we could have confidence because of his past
experience but also one in whom the community could have confidence. The civil liberties
aspects of the matters that the board must decide are considerable. The Minister should
take the suggestion to the Government-and an amendment does not have to be made
here; it can be made in another place-that not only should there be a senior legal person
as president of the board but also at least one medical graduate appointed to the board
with a knowledge of the daily care of the persons involved.
The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
6 to 17.
Clause 18
Mr ROPER (Minister for Transport)-I move:
3. Clause 18, page 10, lines 9 to 19, omit all words and expressions on these lines and insert:
"(2) The Public Advocate may with the approval of the Board by instrument of delegation delegate any or all
of the Public Advocate's powers and duties as guardian to an individual or organization· specified in the
instrument of delegation.".

The effect of this amendment is to limit the Public Advocate's right to delegate his
responsibilities for administration of estates. In light of the policy contained in clause 47
of the Bill that potential administrators of the estates of the disabled be limited to the
Public Trustee and, normally, private persons, it was considered inappropriate to leave
open the possibility, as the clause as introduced does, that the Public Advocate could
delegate his administration function, to corporate bodies other than the Public Trustee.
Mr JOHN (Bendigo East)-The Opposition supports the amendment.
Mr MACLELLAN (Berwick)-I have a concern about the form of the amendment. I
believe it can be answered by the Minister by his giving an undertaking. My concern is
that it should be clearly understood by the Committee and in the administration of the
proposed legislation that the Public Advocate may not delegate his powers to a guardian
because it would be inappropriate to confuse the public advocacy role and the guardianship
role. It seems the one person who would be inappropriate for any delegation of the Public
Advocate's role in relation to the financial affairs of the person concerned would be the
person who has the responsibility of guardianship. I do not expect the Minister to give
such an undertaking on the run, so to speak, unless he is authorized to do so, but that that
should be examined while the Bill is between here and another place and that the
administration of this amendment being inserted in the Bill would not include a delegation
from the Public Advocate to the guardian but would be authorizing a delegation from the
Public Advocate with the consent of the board to other persons or organizations.
Mr ROPER (Minister for Transport)-I shall refer the matters raised by the honourable
member to the Attorney-General's attention while the Bill is between here and another
place.
The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
19 to 23.
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Clause 24
Mr ROPER (Minister for Transport)-I move:
4. Clause 24, page 13, lines 16 to 21, omit all words and expressions on these lines and insert.
"24. (1) A guardianship order appointing a plenary guardian confers on the plenary guardian in respect of the
represented person all the powers and duties which the plenary guardian would have if he or she were a parent
and the represented person his or her child.".

There was criticism from the Law Institute of Victoria of the complexity of the old clause
24 (1). Accordingly, a more simple provision has been drafted. The intent of the provision
is to make it clear that where the Guardianship and Administration Board makes a plenary
order, the guardian shall have the range of powers normally accorded to a parent over the
care and upbringing ofa child under the age of fourteen years. As members will appreciate,
the plenary order would be only likely to be used in cases where the adult person subject
to guardianship is quite severely disabled. The normal guardianship mechanism will be
the limited order.
Mr MACLELLAN (Berwick)-In explaining the amendment, the Minister referred to
the "age of fourteen" and naturally the responsibilities of parents to children under the
age offourteen years are materially different from those for children aged between fourteen
and eighteen years, when they become adults. Would the Minister be prepared to confirm
that it is the intention that the proposed legislation, as amended, be interpreted in terms
of the parental responsibilities appropriate for somebody under the age of fourteen years,
as he has stated, and that it is not read down by any limitation that might be appropriate
for the parental responsibilities and rights of somebody who is a parent of a person aged
between fourteen and eighteen years? I want the interpretation of the clause to have the
distinction reaffirmed.
Mr ROPER (Minister for Transport)-The honourable member for Berwjck might not
have been listening but I specifically used the words, "normally accorded to a parent over
the care and upbringing ofa child under the age of fourteen". They were the specific words
I used, and that is the specific intention.
The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
25 to 31.
Clause 32
Mr ROPER (Minister for Transport)-I move:
5. Clause 32, page 16, lines 32 to 35, omit all words and expressions on these lines and insert:
"(4) The Board when hearing an application for a temporary order may be constituted by the President sitting
alone."

Amendment No. 6 relates to this matter as well. The Public Trustee strongly urged the.
Government to ensure that there be a speedy mechanism for placing a person under
interim guardianship pending the holding of a full board hearing. The present provisions,
especially as regards notice, were seen as too complex. The guardian or administrator
should be able to move quickly to protect the interests ofa person. Under revisions to this
clause and to clause 59 of the Act-which deals with appointments as administrator-an
application for a temporary order may be made to the president of the board, sitting alone.
As this provision and clause 59 previously stood, delay could occur in the holding of a
hearing for a temporary order, because a full board needed to be convened. Now the
matter can be handled by the president alone. Accordingly, sub-clause (4) is deleted and
the new sub-clause (4) substituted. The next amendment flows from that as well.
Mr MACLELLAN (Berwick)-I have a query for the Minister in regard to this clause.
Having proposed an amendment which says, "the president sitting alone", I would be
pleased if the Minister could explain whether that term "president" includes the deputy
president or somebody acting as president because if there were a matter of urgency for an
immediate application to a president sitting alone, it would not be better if the president
were not himself or herself immediately available. Therefore, it is either the president
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sitting alone or a deputy president, if that is to be provided for in the Bill, or somebody
acting for the president if there is urgency about the matter.
Having adjusted the matter of the president sitting alone-really a chambers hearingto be able to deal with the matter speedily, we need to attend to the fact that the president
may not always be available immediately and may not always readily be available, whether
because of a period of leave or an absence because of a period of illness.
It could be for a period of leave or absence because of illness. In the modem English
drafting of Bills, some of the niceties of the actual administration are omitted with a view
to people generally being able to work out and understand the Bill. However, these niceties
trip us up if suddenly the president is not available and the speedy mechanism is not
available.

Mr ROPER (Minister for Transport)-The honourable member for Berwick has raised
the question of what occurs when the president is not available. That might be a problem,
not only with this matter but also in other respects, because I cannot find reference to a
mechanism for the appointment of an acting or deputy president. Some consideration will
have to be given by the Attorney-General to what occurs if the president is not available.
The president may be on leave, overseas or incapacitated for a length of time. I shall raise
that matter with the Attorney-General to ascertain how it may be overcome.
The amendment was agreed to, and the clause, as amended, was adopted.
Clause 33
Mr ROPER (Minister for Transport)-I move:
5. Clause 33, page 17, lines 7 to 32, omit all words and expressions on these lines and insert:
"(2) A temporary order remains in effect for such period not exceeding 21 days as is specified in the order.
(3) The Board must hold a hearing to determine whether a guardianship order should be made under section
22 before the expiry ofthe temporary order.
(4) Section 20 applies with such modifications as are necessary in respect ofthe hearing."

That flows on from the previous amendment because it is considered that any urgent
temporary order granted by the president, as just discussed, should remain in effect for
only 21 days and a full hearing should be held within that time. The 21-day period includes
the fourteen-day notice required for a full hearing to be given. New sub-clauses (2), (3) and
(4) are proposed to be inserted in clause 33 in place of the old sub-clauses (2) to (7) to give
effect to this policy and to simplify procedures governing urgent applications.
Mr MACLELLAN (Berwick)-In the interests of sweetness and light, I raise this in the
same terms as before. We seem to have attempted to cure one problem but have made
another. The temporary order must, in effect, be reviewed by a full board hearing "within
21 days" and if fourteen days' notice must be given, only seven days remain during which
time the board must have a hearing to review the order.
That will make it almost unworkable for the board. The temporary order has been made
by the president sitting alone in difficult and challenging circumstances and it is proper
that that should be reviewed by the full board. If fourteen days' notice is required, the
board must be clever enough to schedule a full board meeting, a hearing and a review
within the following seven days. We are creating administrative difficulties where they
should not exist. We are tying it down too tightly because a number of applications may
need to be reviewed and it may not be possible for advocates or representatives to be
immediately available in that seven-day period.
I ask the Minister, when the Bill is between here and another place, to inspire the
Attorney-General to examine the matter from the perspective of a busy board, a busy
chairman and part-time members who will have to attempt to call a meeting that must be
held within that seven-day period-or five working days unless the board meets at weekends.
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It may be that the fourteen-day notice period could be cut down to give the board more
time to schedule a review hearing, or it may be that the 21-day period must be expanded.
I favour expanding the 21-day period. However, where the president is sitting alone,
everyone should be on notice anyway and it may be that a further period of grace should
be allowed.
.

Mr ROPER (Minister for Transport)-The 21-day period is believed to be the
appropriate time within which to deal with what I pointed out in amendment No. 5 is a
speedy mechanism. One must always be aware of the results of speedy mechanisms and
this certainly sets a time limit.

I shall raise this matter with the Attorney-General and ask him to consider whether an
escape provision or some other alternative can be provided. I have been advised that
adequate time currently exists but I shall seek the Attorney-General's comments.
The amendment was agreed to, and the clause, as amended, was adopted.
Clause 34
Mr ROPER (Minister for Transport)-I move:
7. Clause 34, page 17, line 36, omit "alternate" and insert "alternative".
8. Clause 34, page 17, line 37, omit "alternate" and insert ·'alternative".
9. Clause 34, page 18, line 2, omit "alternate guardian to act as alternate" and insert "alternative guardian to
act as alternative".
1O. Clause 34, page 18, line 4, omit "alternate" and insert "alternative".

The Law Institute of Victoria submitted that "alternative" should be used as the adjective
rather than "alternate" as it is more in keeping with modem Australian usage. This
submission has been accepted, presumably after considerable discussion with English
scholars, and the amendments all involve substituting "alternative" for "alternate".
The amendments were agreed to, and the clause, as amended, was adopted.
Clause 35 was consequentially amended, and, as amended, was adopted.
Clause 36
Mr ROPER (Minister for Transport)-I invite honourable members to vote against
this clause. As honourable members are aware, discussions have taken place between the
various interested parties in this and the other Chamber about clauses 36 to 42. As a result
of those discussions a number of amendments that are acceptable to both sides are
proposed by the Government and the Opposition.

This is the first of those amendments and it removeS clause 36, which, with the various
other amendments that will follow, is no longer required.
The clause was negatived.
Clause 37
Mr JOHN (Bendigo East)-As I foreshadowed earlier, I move:
2. Clause 37, page 18, lines 31 to 37, omit all words and expressions on these lines and insert "which is a major
medical procedure on a represented person".

My remarks on this amendment apply equally to other amendments I have foreshadowed
to clauses 37 and 38. These clauses were considered by the Opposition to be objectionable
as they are a breach of civil liberties, a denial of the rights of the disabled and would allow
surgical intrusion of disabled persons without their consent. The clauses were objectionable
to the religious and moral values of many people in the community.
As they were drafted, these clauses could possibly prescribe abortion on demand for
disabled persons, which would have led to abortion on demand becoming more generally
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available than under the present law. The amendment that I have moved to clause 37 is
one of a series of amendments to clauses 37 and 38 that are required in order to remove
any doubts about this matter.
As a result, the existing laws covering abortion will remain unchanged and the
Guardianship and Administration Board will now need to specify procedures of a medical
nature which are lawful medical procedures. Nowhere is the law extended to provide
abortion on demand and in no way is there a statutory prescription for abortion on
demand for disabled persons.
Similarly on the question of transplantation of human tissue, in future the Human
Tissue (Transplant) Act will be the Act under which transplants can be conducted and,
once again, no change is being made to the existing law for disabled persons. Disabled
persons are the weakest members of the community and deserve the protection of
Parliament and the greatest care to be taken in the statutory provisions that affect them.
Mr ROPER (Minister for Transport)-As honourable members will know from the list
of amendments circulated in my name, it was the Government's intention to invite the
Committee to vote against this clause, thus omitting the clause. However, as a result of
discussions between the three parties, it was agreed that the clause would not be omitted
but amended. The Government stands by that agreement.
Mr STEGGALL (Swan Hill)-The National Party supports the amendment and the
proposed changes referred to by the Minister for Transport and the honourable member
for Bendigo East. During the second-reading debate the clause, as drafted at present, was
the cause of much contentious debate, which could have been avoided by the Government
had it prepared the clause differently when the Bill was drafted.

The amendment of the honourable member for Bendigo East takes the clause, as
amended, to the form in which it should have been presented and which is in agreement
with the will of Parliament. The major medical procedures referred to in the clause do not
apply only to the categories of medical care for disabled persons. The clause as it will be
amended makes a far more equitable provision that is satisfactory for a wider application.
For example, medical procedures such as open heart surgery, amputation, brain operations
and other major surgery will also be covered.
Had the clause been introduced originally using the wording that the amendment now
provides, Parliament would have been spared the many arguments on the original clause
submitted by members of the National Party and Opposition.
One of the failings in this Parliament of debate on measures regarded as social legislation
is the fact that no member of the Government party has been keen to debate or justify the
actions of the Government. Had all members of Parliamentary" parties entered into the
spirit of debate on the social issues of this Bill, agreement would have been reached much
earlier on the provisions of this clause.
I appreciate the work that has gone into this measure by the Minister's staff and by
members of the Opposition and members of the National Party in a genuine endeavour
to achieve equitable social provisions and to avoid the Bill being thrown into disrepute
simply because of poor drafting.
From reading the Minister's speeches oflast year when he introduced the three original
Bills-the Mental Health Bill, the Intellectually Disabled Persons' Services Bill and the
Guardianship and Administration Board Bill-it was easy to understand the Minister's
intent, but it took some time to achieve that.
The National Party supports the amendment moved by the honourable member for
Bendigo East.
However, the clause, as amended, will need to be followed up closely when it is
proclaimed and put into practice. I hope the Government will review the situation and
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rectify any problems in an amending Bill, should that be necessary. I believe this is the
nearest and best answer to perceived problems that Parliament can achieve at this stage.
Mr MACLELLAN (Berwick)-The Minister for Transport indicated that it was the
Government's intention to request the Committee to vote against this clause, thus omitting
it, but that in the circumstances the Government decided to agree with the Opposition
and the National Party in amending the clause. For the historical record it would be of
assistance, since the circulated amendments of the Minister now will not be proceeded
with, if it were made absolutely certain exactly what the Government had intended
originally. With the proposed omission of the clause, the Government proposed to insert
in its place thereof:
NEW CLAUSES
37. Insert the following new clauses after the division heading following clause 35:
Purpose of Division.
"AA. (1) The purpose of this Division is to protect the best interests of represented persons by ensuring that
they are not subjected unnecessarily to certain medical procedures.
(2) This Division applies to a represented person in respect of whom there is in force(a) an order appointing a plenary guardianship; or

(b) an order appointing a limited guardian with the power to consent to any health care that is in the best
interests of the represented person.

(3) This Division does not apply in respect of any medical procedure carried out on any person in an
emergency where the medical procedure is necessary to save the life of that person.".
Consent of Board required for certain medical procedures.
"BB. (I) A medical practitioner must not carry out any procedure(a) for the purpose ofthe sterilization of a represented person; or

(b) for the purpose of the termination of the pregnancy ofa represented person-

unless the consent ofthe guardian and the Board has been obtained.
(2) A medical practitioner who contravenes sub-section (I) is guilty of infamous conduct in a professional
respect.".
Guardian not to consent to certain medical procedures unless the Board also consents.
"Cc. (I) A guardian must not consent to(a) the sterilization of a represented person; or

(b) the termination of the pregnancy ofa represented person-

unless the consent of the Board has been first obtained.
(2) The guardian of a represented person or a represented person may apply to the Board for its consent to the
carrying out of procedure referred to in sub-section (I).
(3) An application to the Board for its consent must be in the prescribed form and lodged with the executive
officer.".
Persons entitled to notice of the hearing.
"DD. (I) The executive officer must have at least 7 days before the day on which the application is to be heard,
cause notice of the hearing to be given to(a) the represented person; and

(b) the guardian of the represented person; and
(c) the Public Advocate; and

(d) any other person that the Board directs.

(2) A notice under sub-section (1) must contain information with respect to(a) the time and place ofthe hearing; and

(b) the nature of the proceedings; and
(c) in the case ofa notice given under sub-section (1) (a) or (1) (b)-
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(i) The entitlement of that person to representation before the Board; and
(ii) the kinds of orders which may be made by the Board under this Division.
(3) The Board may, where it considers appropriate to do so(a) shorten the time for giving notice to all or any of the persons referred to in sub-section (1); and
(b) dispense with the requirements for notice to be given to all or any of the persons referred to in sub-section
(1) other than the represented person and the Public Advocate.".

The Government's intention was to omit the clause so that it could replace it with another
clause which, in many fundamental respects, was just as offensive to the Opposition and
the National Party. The Government has now seen the light and the reality of the situation
and· I welcome its stance.
Dr WELLS (Dromana)-I follow the honourable member for Berwick, although he was
not aware that I intended to do so, by saying that I do not accept the suggestion offered by
members of the Government in informal discussions that clause 37 (1) (c) relating to tissue
transplantation was introduced into the Bill by error or accident because it was not
intended that it be there.
I have been given an official photocopy of the opening pages of the Government's
committee of'inquiry on which the Bill was subsequently based. That states that the
committee rejects the recommendation and finding of the Australian Law Reform
Commission.
The ACTING CHAIRMAN (Mr Kirkwood)-Order! I direct the attention of the
honourable member to the fact that the Committee is now discussing the second
amendment moved by the honourable member for Bendigo East. I am not sure whether
the honourable member for Dromana is speaking to that amendment.
Dr WELLS-I shall try to explain my remarks. The committee rejected the findings of
the Australian Law Reform Commission that transplantation should not be permitted
without consent.
The ACTING CHAIRMAN-Order! I ask the honourable member to wait until the
Committee has voted on the amendment before raising that matter.
The amendment was agreed to.
Mr JOHN (Bendigo East)-I move:
3. Clause 37,
misconduct" .

pag~

18, line 40, omit "infamous conduct in a professional respect" and insert "professional

.

.

The amendment is technical and concerns the livelihood of medical practitioners and the
conduct of their profession. If the amendment were not made, a medical practitioner
found guilty of infamous conduct in a professional respect would be treated more harshly
because he would be deprived of a hearing before the Medical Board and would be struck
off the 'register. However, if the words "professional misconduct" were used, he would be
entitled to a hearing, and that is the reason for the amendment.
Mr ROrER (Minister for Transport)-Any matters relating to practitioners and their
rights are subject to hearing before the Medical Board. Different provisions are now in the
Medical Practitioners Act since it was amended three years ago. The Government
introduced a significant distinction between offences at the request of the Medical Board,
which has changed the number of offences and clarifies the situation for hearings.
The amendment was agreed to.
Mr JOHN (Bendigo East)-I move:
4. Clause 37, page 18, line 40, at the end of this line insert:
"(3) The Board may issue guidelines specifying major medical procedures for the purposes of this section.".

Guardianship and Administration Board Bill

16 April 1986

ASSEMBLY

1215

I refer to my earlier comments on the Opposition's view about clauses 37 and 38 being
omitted from the Bill because of the objectionable nature of the provisions from both civil
liberties and religious and moral viewpoints. In moving the amendment, I point out to
the Committee that it indicates the value and significance of having the numbers in the
Upper House as a safeguard. If the opposition parties did not have that power in the
Upper House, they would not be in the strong position of negotiating to ensure the rights
of the disabled are properly protected.
Dr WELLS (Dromana)-In supporting the amendment, I wish to put three points to
the Minister for consideration by the Government while the Bill is between here and
another place.
The first is that in view of the debate and the concern raised about tissue transplantation
and because of the Interpretation of Legislation Act, it is reasonable for the Minister to
give an undertaking that the Government expects that the Human Tissue Act-The ACTING CHAIRMAN (Mr Kirkwood)-Order! I am not trying to stop the
honourable member from putting his point of view, but I believe he should make his
comments when the amendments have been agreed to. When the clause, as amended, has
been adopted by the Committee, the honourable member should make those comments.
At present, the Committee is dealing with amendment No. 4. If the honourable member
concedes that to the Committee, I shall give him the call at the appropriate time.
The amendment was agreed to.
Dr WELLS (Dromana)-I wish to raise four points. The first three I put to the
Government for its consideration while the Bill is between here and another place.
In view of the enormous disruption and concern expressed in the debate on tissue
transplantation by honourable members and members of the public, it would be in the
spirit of co-operation for the Minister to undertake that it is the intention of the Government
that when tissue transplantation matters arise, the Human Tissue Act 1982 is the
appropriate law of this State which would govern the situation.
The second point is to express my disappointment that although Parliament has chosen
to make regulations on all sorts of topics affecting the conduct of our daily personal and
communal life, it has not seen fit to require that the procedures of conduct and decision
making of the board of guardians should be referrable to Parliament. Although I recognize
the enormously complex range of medical considerations involved in the work of the
board in the future, I believe there should have been some way in which its functioning
would be directly referrable to Parliament, either under the ultimate decision of the
Minister responsible or perhaps periodically by report to Parliament. I ask the Minister to
consider this matter while the Bill is between here and another place.
The third matter I raise is that Parliament has missed a prime opportunity of clearly
stating strong support for civil liberties in an area in which there are few, if any, more
important illustrations. I know honourable members have chosen, as a Parliament, to opt
for a strategy that means that we do not specify in the Bill techniques affecting the health
of the represented person. When it comes to an issue such as sterilization, that is a case
where we should have attempted to do something. Much of the concern among members
of Parliament and the community relates to the civil liberties aspect and, in particular, the
reversibility of the sterilization operation.
The reason I believe Parliament had an opportunity at this time of writing something
into the principal Act is that the techniques are now such that, in practical terms, the
operation is reversible. Yet, throughout the generality of medical practice a range of
techniques are still used and the Government should attempt to direct the attention of the
board it will appoint to its wish that the board consider, in the first instance, the use of
contraceptive techniques, if possible and if practical and, ifnot, in the second instance, to
its preference for reversible sterilization procedures. These matters are of enormous
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importance. It is hard to discover an illustration of civil liberties of more importance, and
that is why I have raised the mattter.
The fourth issue I place on record briefly-which will not please the Minister for
Transport-is that I reject the discussion around Parliament that the Government erred
accidentally in introducing the proposal relating to tissue transplantation. It is stated in
the opening pages of the report of the Government's committee of inquiry which sat for
some three years, that the committee rejected unequivocally the findings and
recommendations of the Australian Law Reform Commission that, without informed
written consent, there should be no tissue transplantation of non-regenerative tissue. The
Government committee report gave no reasons for that rejection. On such an issue I
submit that it was mandatory that it do so, and I reject the informal suggestion that the
Government erred accidentally in introducing clause 37 (1) (c) of the Bill.
I concur with what the honourable member for Bendigo East said earlier. This matter is
a prime illustration of the value of the majority that the Liberal Party and National Party
together hold in the Upper House, which I am sure has been used on this occasion to
protect present and future generations of Victorians by preventing this evil and obnoxious
procedure of proposed tissue transplantation of non-regenerative tissue from people who
cannot decide or speak for themselves.
Mr STEGGALL (Swan Hill)-Clause 37, in isolation, is a worry to some people.
The ACTING CHAIRMAN (Mr Kirkwood)-Order! The Committee is debating clause
37, as amended.
Mr STEGGALL-Clause 37, as amended, is of concern to some people. In the context
of the proposed legislation as a whole it is probably the best approach. However, after the
comments of the previous speaker I direct attention to the fact that although the Bill does
not have a collective phrase such as "the best interests of the persons will at all times be
paramount", it contains various statements indicating that the best interests of a person
with a disability are promoted and that the wishes of a person with a disability, wherever
possible, are given effect to.
When one considers the clause, as amended, realizing that the best interests of the
person will at all times be promoted, the situation is placed in a better perspective. It is for
those reasons that I believe the wording of the provision should always be read with the
knowledge that the best interests of the person will, at all times, be promoted by the board
and the advocate of the people involved. That must always be remembered.
The clause, as amended, was agreed to.
The ACTING CHAIRMAN (Mr Kirkwood)-Order! I inform the Committee that in
view of the proceedings that have taken place on clause 37, it is the opinion of the Chair
that proposed new clause BB will not be called.
Clause 38
Mr JOHN (Bendigo East)-I move:
5. Clause 38, page 19, lines 4 to 9, omit all words and expressions on these lines and insert "a procedure
referred to in section 37".

I refer to my earlier remarks relating to the problems with clauses 37 and 38.
The amendment was agreed to, and the clause, as amended, was adopted.
Clause 39
Mr ROPER (Minister for Transport)-As honourable members are aware, a number of
clauses are now proposed to be omitted from the Bill. The contents of those clauses have
been covered in proposed new clauses that have been circulated in my name or proposed
by the honourable member for Bendigo East. When the Committee deals with the proposed
new clauses in alphabetical order, it will be replacing this clause and some other clauses as
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the proposed new clauses are regarded as more appropriate, Therefore, I invite the
Committee to oppose this clause.
The clause was negatived, as were clauses 40 and 41.
Clauses 40 and 41 were negated.
Clause 42

Mr JOHN (Bendigo East)-I move:
8. Clause 42, page 20, lines 9 to 14, omit all words and expressions on these lines and insert "the major
medical procedure".

The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
43 to 46.
Clause 47

Mr ROPER (Minister for Transport)-I move:
22. Clause 47, page 22, line 22, at the end of this line insert:
"(b) the Public Advocate; or"

Clause 47 is important because it deals with the range of persons in respect of whom
administration orders can be made. The amendment will make it clear that the Public
Advocate can be made an administrator. This is in keeping with the philosophy of the
report.
I shall bear in mind the comments made by the honourable member for Berwick about
the issues and about which I undertook to refer to the Attorney-General.
The amendment was agreed to.

Mr ROPER (Minister for Transport)-I move:
23. Clause 47, page 22, line 30, after "(iii)" insert "he or she".
24. Clause 47, page 22, line 31, after "the" insert "proposed".
25. Clause 47, page 22, line 38, after "represented" insert "proposed".
26. Clause 47, page 23, line 6, after "a" insert "proposed".

The amendments were agreed to, and the clause, as amended, was adopted, as were clauses
48 to 57.
Clause 58

Mr ROPER (Minister for Transport)-I move:
27. Clause 58, page 27, line 40, at the end of this line insert:
"(7) There is to be paid out of the Interest Suspense Account under section 57 ofthe Public Trustee Act 1958
into the Consolidated Fund towards the cost of administering this Act such amount as is determined from time
to time by the Minister having regard to the value of estates administered by the Public Trustee under this Act.
(8) There is to be paid into the Consolidated Fund by each administrator (other than the Public Trustee)
appointed under this Act towards the cost of administering this Act such amount as is determined from time to
time by the Minister having regard to the value of the estate administered by the administrator."

These two amendments supplement the principles contained in sub-clauses (5) and (6) in
cases where the board, instead of making an administrative order in favour of the Public
Trustee, makes an order in favour of the private administrator. Other administrators will
be expected to make a small contribution towards the administration of the Act and the
board.

Mr JOHN (Bendigo East)-Although Opposition members do not oppose the
amendment to which the Minister referred, we are concerned that interest moneys may be
directed towards the cost of the administration of the Act and the cost of administration
Session 1986-42
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of the Guardianship and Administration Board. We are also concerned that money may
be paid into the Consolidated Fund by each administrator appointed under the Act
towards the cost of administering the Act. We are extremely concerned about the method
of calculation of the amount which may be levied by the Treasurer on trust moneys of
disabled persons, both in interest and capital, under the Bill as presented to the House.
The Treasurer, under the amendment, is the person who has regard to the value of the
estate. No scale of fees has been set down and no concern has been shown for the
importance of the matter.
I am concerned that moneys from a trust account of a disabled person could be diverted
to the Consolidated Fund-both the interest and the capital. One must remember that we
are dealing with a sacred duty, namely, the administration of trust funds of disabled
persons who cannot object to any scale of fees or any levy to which they do not agree. I
flag that concern to the Minister and the Government and ask the Minister to reconsider
that matter between here and another place. I reserve the right for honourable members
of the Opposition to take exception to that amendment in another place.
Mr ROPER (Minister for Transport)-I had intended commenting on clause 58, as
amended, but given that the honourable member has raised an issue on the amendment,
it might be appropriate for me to comment now.
During the second-reading debate, the honourable member for Bendigo East raised this
issue, which I had raised with the Attorney-General who told me he is examining the
matter and will ensure that further consideration is given to it between here and another
place.
I understand the concern of the honourable member for Bendigo East about the words
used and I do not know whether other words could be used to satisfy the concerns of the
honourable member. The Attorney-General has assured me that he is considering this
matter and the concerns of members of the Opposition.
Mr MACLELLAN (Berwick)-In view of the nature of the amendment moved by the
Minister, Mr Acting Chairman, I raise with you the question of whether it should have
been an instruction to the Committee from the House to consider such an amendment. I
am now raising a technical point but it is appropriate in view of the scope of the amendment.
I therefore ask whether it is in order for the Committee to consider the amendment in
view of the fact that the Committee does not have an instruction from the House to do so.
The ACTING CHAIRMAN (Mr Kirkwood)-Order! I have been properly advised that
this is a payment into the fund and, as it is only a holding account, there is no drain on the
Consolidated Fund. That being so, the explanation is that it is in order for the amendment
to be before the Committee. I hope that meets with the approval of the honourable
member for Berwick.
Mr MACLELLAN (Berwick)-I shall now address you, Mr Acting Chairman, on the
merits and demerits of the amendment moved by the Minister. I particularly direct your
attention to sub-clause (8) of the amendment moved by the Minister which provides that
an amount is to be paid into the Consolidated Fund by each administrator, other than the
Public Trustee, appointed under the Act, and the previous sub-clause relates to the Public
Trustee who is to pay some part of that interest into the Consolidated Fund. On each
occasion it is to be paid into the Consolidated Fund by each administrator-other than
the Public Trustee-appointed under this Act towards the cost of administering this Act,
such amount as is determined from time to time by the Minister having regard to the
value of the estate administered by the administrator.
The scope of the amendment is such that the total estate of the person in a protected
person situation could be affected.
There is no limit on the amount and no limit on the purpose because the section talks
about the cost of administering the Act. If anyone can tell me what the cost will be limited
to, I shall be delighted. It could entail the cost of the accommodation of the person, the
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cost of institutional care, it could be the cost of the Public Advocate, the cost of the board,
the building in which the board is housed or the rental accommodation that is paid for the
board, and so on.
This provision simply asks for carte blanche-for the Minister for Health to be able to
say "'Well, there is a couple of million dollars in that estate, I will have half", or "'I will
have three-quarters" or, "I will have whatever I like towards the cost of administering the
Act."
The Minister, representing the Minister for Health, does not even talk about it being the
costs of administering the Act. It could be retrospective costs or the cost of administering
the Act for the next ten years, even though the particular estate may have come to a
conclusion long before that.
Therefore, amendment No. 27 is one of the most irresponsible amendments that I have
seen from this miserable Government. The miserable Government spends money as if it
were water. It borrows as if the borrowing never had to be repaid. It increases the
administration of the State by something like 25 000 people yet, when it comes to the cost
of administering this Act or this board, the one spot it wants to plunder are the estates of
the people who might have been left money by their families; money which is held by the
Public Trustee on behalf of the very people whom we have been debating and talking
about over these past few weeks. This is a scandalous proposition from a mean-minded
Government.
If there is one group in the community that should be exempt from having to pay for
the costs of administering the Act, the costs of providing for their accommodation or the
costs of providing for the rented or bought building of the board, it is surely those people
who are not in a position to make decisions for themselves and who have to have
guardians appointed to look after their interests.
Yet, these very victims, these very people who are so vulnerable are to be subjected to a
clause which the Minister, who is supposed to be responsible for money matters has the
temerity to move in the House; and he then says, "'The Attorney-General will have a look
at it somewhere else".
If that is the case, the amendment ought to be defeated. Let the Attorney-General talk
to the Lords in another place and make what proposal8 he would like to make about what
should be done and then bring it back into the Assembly, the House which has the control
of money matters, and let us think about the suggested amendment from the other House.
It is an outrage to put before the Committee an amendment that says that the Minister
for Health could confiscate the total estate left by a struggling family for somebody who
might live for years and have special needs-the most vulnerable type of person in the
community; and yet this is what proposed sub-section 8 is saying.
It says the Minister shall determine and the administrators shall pay the money into the
Consolidated Fund and they will pay it in, whether proper consideration has been given
to the matter, whether the Minister is being miserable and mean, whether it is too much,
or whether it exceeds the costs of the administrators; because how will they know? How
will their guardians know? How will the Public Advocate know? How will anybody know
whether the amounts confiscated from these estates exceed the costs of administering the
Act?

There are difficulties about interpreting and defining exactly what "'cost of administering
the Act" means; and that is where modern English is so vulnerable because the cost of
administering the Act could be as long as a piece of string. I have suggested to the
Committee a new way in which it might go, but with modern money management and a
Government with a budgetary problem on 29 June, one would not want to be an
administrator of an estate that received a telegram telling one exactly how much of the
estate one had to put into consolidated revenue.
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If honourable members would like a realistic or domestic illustration, I can give them
one: a testator dies leaving a widow and a child who has had a guardian appointed; but he
wishes the child to be the beneficiary of his property and he wishes for his widow to
continue to live in the house. The only thing that the administrator receives is a little note
from the Treasurer or from the Minister at the behest of the Treasurer saying, "By the
way, I have decided that that money is to be paid into the Consolidated Fund for the
administration of the Act".

What do they do? Do they sell the house? Do they throw the widow out? Does the
protected person's mother get thrown out of the house because the Minister has decided
that he must have part of that small estate towards the cost of administering the fund and
administering the Act?
The scandal of what we are being asked to consent to in the amendment then becomes
clear. No member of the Government should be proud of the amendment. I understand
why it has been presented in the form of an amendment: it could not get through a party
room decision of the Government. The Government could never have contemplated this
sort of proposal and it will be on the conscience of every member of the Government if
they vote for it because it is an outrage.
The Opposition's view ought to be to oppose it right now, but the Opposition will give
the Government a little time to consider the matter. I suggest that the Government give
serious consideration to the amendment and that the amendment be considered in the
light of the fact that another place might well decide to remove the amendment-just take
it right out-and leave the Government to pick up the cost of administering the board.
After all, honourable members have heard from the Government about what a magnificent
social approach this is to the problem and the difficulty.
This is a whole new era of care and concern and, when honourable members come to
considering clause 58, we suddenly find that the people we are concerned for, the people
we are caring about, are the ones expected to pay.
The Government, in all the squillions of dollars that it squanders-the $166 000 for the
bi-lingual newspaper in Richmond, the co-operative milk bar in Carlton funded by the
Community Employment Program, the State Government, the Ministry of Housing low
rental site, the two young people who are doing work at the Pakenham Golf Course-Mr ROPER (Minister for Transport)-On a point of order, Mr Acting Chairman. The
honourable member is, of course, at liberty to debate the clause but he is now going
beyond this clause in his general ramblings about Government expenditure and I suggest
that he be brought back to the amendment.
Mr MACLELLAN (Berwick)-I accept the point. I will change immediately, Sir, and
move on to a different tack completely and say that the Minister for Transport would be
an expert on the spending of Government money.
The ACTING CHAIRMAN (Mr Kirkwood)-Order! The Chair should make it clear
that the Minister was correct. The honourable member went outside the jurisdiction of
clause 58.
Mr MACLELLAN-In view of the unwelcomed interruptions by the Minister, I shall
change my tack and simply say that perhaps I need to reinforce the point because he does
not seem to be very sympathetic to the idea. He does not seem to like being told what his
own amendment provides.
The mere fact that the Government has money to squander left, right and centre on
other causes does not give it justification for an amendment that suggests that at the whim
of a Minister-and heaven knows but for the grace of the good Lord it could have been
the Minister for Transport-administrators of estates can be told how much they have to
contribute to the Consolidated Fund to pay for the administration of the Act.
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All I can say is heaven help anyone who has to answer to this Minister on a money
matter such as this one because there would be little of the estate left after the Minister
had got his sticky little hands on it, from the knowledge of his friend and colleague, the
Treasurer.
He can give the explanation, as he did, that this will be only a small contribution towards
the administration of the estate. We have heard all this from the Labor Government about
taxes not rising, that it is only a small user pays charge; but what happens, is that after a
period, it escalates and escalates and escalates.
If the asset of the estate is a house, will it be sold, mortgaged, or will the Government go
to the bank so that the money can be put into consolidated revenue? What is to be the
situation? It takes no account of the matter. The only account that is taken in the matter
is the value of the estate administered by the administrator. The more money in the estate,
the more it will have to pay. That is the real nub of the matter. When it gets down to the
nitty-gritty of the Bill the victims are asked to pay.
The Government's generosity, concern and consideration for those people evaporates
in a grubby little amendment introduced in the last minute of the debate without adequate
explanation and simply provides that the Minister can, in effect, confiscate the entire
assets of an estate from an administrator and have them paid into the consolidated
revenue and have the people about whom we are meant to be concerned being the very
ones to pay for the whole ghastly administrative business.
I find that unsatisfactory; Government members should find it unsatisfactory and I
hope the National Party finds it unsatisfactory. I hope that between the back bench of the
Government, the National Party and the Opposition, we will be able to persuade the
Government to stop being so mean minded and petty that it will plunder the estates of the
most vulnerable people in the community and accept that their costs have to be met out
of the Consolidated Fund, and legitimately ought to be; and that, when a message comes
from the Governor appropriating money out of the Consolidated Fund, we do not expect,
at the last stages of the Committee on clause 58, to suddenly find ourselves with an
amendment that negates the whole procedure of the Governor's message, and says, "It is
not to come out of the Consolidated Fund; it is to go into the Consolidated Fund".
This is a taxing measure. The measure says that the tax will be whatever the Minister
thinks it ought to be having regard to the estate. This will affect the most vulnerable people
in the community. It is the most disgraceful piece of proposed legislation, by way of
amendment, that I have seen come before the Committee for a long time.
Dr WELLS (Dromana)-The honourable member for Berwick has laid down in ample
illustrative detail what is intended by the Government with the amendment. However, I
do not share his assessment that the Government is just mean and miserly about it. The
appropriate adjectives are much stronger because we see directly parallehng this matter
what we saw under the proposal that non-regenerative tissue might be taken from
unfortunate individuals who cannot speak and decide for themselves and be given to
someone else. We see exactly the same thing in this amendment.

The material assets of persons who are unable to protest on their own behalf may be
just taken in an open-ended fashion with no limit, no order, no equality before the law
and no rational and democratic basis of assessment, but simply by a decision which is
made by the Minister and may not be challenged by anyone else, not even this Parliament.
The Minister might decide to take what he wishes from the assets of those people.
What does that say about the rights of the individual before the law and the Parliament
and of the rights of that individual's relatives in the future? They have rights that would
be plundered also by this proposal. It is a typical mailed fist attitude; it is undemocratic,
insensitive and totally unacceptable. Again and again the Government has tried in the Bill
to do just this sort of thing. There is, in a sense, one extra dimension to this that did not
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come up in the tissue transplant issue and it is another illustration of the socialist tendencies
of the Government.
The financial charge will not be based upon the costs of assisting that person or even of
perhaps some broader basis of calculating the costs; the deduction will be based on the
size of the estate, according to the amendment, as determined from time to time by the
Minister having regard to the value of the estate.
Those are cardinal words. There is enshrined the socialist principle that individuals in
this democratic society, supposedly governed by a democratic Parliament, will be bled for
whatever they have if it so suits the Government of the day and without any recourse by
those persons or those persons' advisers.
As the honourable member for Berwick said, it is a small amendment in words which
the Government attempted to slip in at the last minute on the tail-end of a Bill which has
all the worst connotations of denying the individual his or her democratic rights before
the law in a democratic society.
It illustrates beautifully the socialist propensities of this Government. I speak more
bluntly, I believe, than the honourable member for Berwick when I say that it is my
earnest hope that this clause will be blocked by the Opposition in another place unless the
Government once again comes to its senses and withdraws what is, in materialistic terms,
an unacceptable clause.
It is as obnoxious in its dimension as was the proposal to remove tissue from the body
of a person in the earlier section of the Bill. Together, these two parts of the Bill illustrate
that the body physical and the body material of the person will be subject to the Government
of the day without recourse and plundered as and when it is the wish of the Government.
That is not what democratic Government is about and this clause I hope will be blocked
if the Government does not withdraw it.

Mr JOHN (Bendigo East)-To reinforce the remarks which I made earlier and which
have been made by Opposition members, I reiterate that I made these complaints about
the provisions in the second-reading debate. I accept the Minister's assertion that the
Attorney-General and the Government are examining the matter with a view to making
changes before the Bill comes back to Parliament.
It is extraordinary that probate duty has been abolished and yet, in many respects, this
type of payment levied from estates, income or capital of disabled persons IS, in a sense, a
de facto probate duty. It is a capital levy. I remind Victorians: is this the way the
Government would wish to fund its social justice strategy? It seems a very unfair sleight
on the disabled that they should have to pay without being able to make any type of
positive decision, in many cases, for the administration of the Bill, the administration of
the Guardianship and Administration Board and all that goes with it, with no method
whatsoever specified in the Act of how the payment should be calculated. It is open-ended
and unacceptable to the Opposition. The Opposition reserves the right to challenge the
amendment in another place.

The amendment was agreed to, and the clause, as amended, was adopted.
Clause 59
Mr ROPER (Minister for Transport)-I move:
28. Clause 59, page 28, lines 13 to 17, omit all words and expressions on these lines and insert:
"(4) The Board when hearing an application for a temporary order may be constituted by the President sitting
alone.".

As honourable members will be aware, earlier the Committee dealt with amendments Nos
5 and 6 which dealt with this matter. The question of what occurs if there is not a
precedent, as I have already said, will be examined. I commend the amendment to the
Committee.
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The amendment was agreed to, and the clause, as amended, was adopted.
Clause 60
Mr KOPEK (Minister for Transport)-I move:
29. Clause 60, page 28, lines 35 to 41, and page 29, lines 1 to 16, omit all words and expressions on these lines
and insert:
"(2) A temporary order remains in effect for such period not exceeding 21 days as is specified in the order.
(3) The Board must hold a hearing to determine whether an administrator should be appointed under section
46 before the expiry ofthe temporary order.
(4) Section 44 applies with such modifications as are necessary in respect of the hearing.".

This amendment has the same rationale as amendment No. 6 that was agreed to earlier by
the Committee.
The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
61 to 76.
Clause 77 was verbally amended, and, as amended, was adopted, as were clauses 78 to
83.
Clause 84
Mr KOPEK (Minister for Transport)-I move:
30. Clause 84, page 38, line 15, after "54K," insert "54L".

This provision was inadvertently omitted from the list of repealed provisions. Section 54L
of the Public Trustee Act deals with the power of the Public Trustee to deal with the
property of persons found unfit to plead or insane by the criminal courts. The offices of
persons, in those circumstances, will now be the subject of application to the Guardianship
and Administration Board.
The amendment was agreed to.
Mr KOPEK (Minister for Transport)-I move:
32. Clause 84, page 43, line 33, omit "or in the manner of obtaining the receipt.".

This amendment corrects a confusion in the drafting of the Bill and I suspect it is part of
the problem of translation of one Act to another. It introduces words in line with the
provision presently in the Public Trustee Act.
The amendment was agreed to.
Mr KOPEK (Minister for Transport)-I move:
33. Clause 84, page 43, lines 41 and 42, and page 44, lines 1 to 3, omit all words and expressions on these lines.

The provision to be deleted dealt with the matter of the payment of administering the
scheme by inserting an amendment in the Public Trustee Act. It is now considered that
the matter should be dealt with in the body of the Bill. The amendment repeals the present
clause and the matter is dealt with by the provisions of the clause, as set out in a previous
amendment.
Mr MACLELLAN (Berwick)-The Minister clearly hopes this amendment will slip
by. The Government has stated its principles and it is saying, in effect, in taking out the
provision that, having passed the earlier amendment on the voices, the Public Trustee will
not be responsible for paying its share on account of those estates administered by the
Public Trustee Office. The material difference is that the Public Trustee is asked to pay
interest or part of the interest towards the cost of administering the board. Whereas, those
who are not having their affairs administered by the Public Trustee Office could well have
it taken out of a capital levy and that is a significant and important distinction.
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The present laws state that interest may be chargeable on transfer from the Public
Trustee to the Consolidated Fund for the administration of the Bill, but interest payments
are of a different nature than a capital levy and that distinction needs to be borne in mind.
I have no objection to the taking out of this provision from the Public Trustee legislation.
It is a good thing and, when the Legislative Council or another place has the good sense,
on behalf of the Government, to re-examine the amendment recently passed by the
Committee, the community will be in a better position.
The amendment was agreed to, and the clause, as amended, was adopted.
Clause 85
Mr ROPER (Minister for Transport)-I move:
34. Clause 85, page 44, line 38, after "Act" insert "or a person in respect of whom an order has been made
under section 54L ofthe Principal Act.".

This amendment extends the meaning of "protected persons" to cover those found unfit
to plead or who are found insane by the criminal courts. It ensures that that category
covers those groups.
The amendment was agreed to.
Mr ROPER (Minister for Transport)-I move:
35. Clause 85, page 45, line 5, omit "under section 28 or section 29" and insert "in or to the effect of the Fifth
Schedule".

This amendment clarifies which of the schedules listed in sections 28 or 29 is affected.
The amendment was agreed to.
Mr ROPER (Minister for Transport)-I move:
36. Clause 85, page 45, lines 11 to 14, omit all words and expressions on these lines and insert:
"(c) in respect of whom an order is in force under section 54L of the Principal Act, until the Board has made a
determination under this section;".

This amendment is to arrange for the references of lunatics so found to be removed. The
reference to a person in our society as a "lunatic" is regarded as repu~nant by the
Government. Moreover, it is many years since anyone was held in an lnstitution in
Victoria on the basis of being a lunatic so found. Accordingly, there is no need for a
transitional provision. The amendment proposed to be inserted ensures that persons who
are found to be unfit to plead or insane by the criminal courts and therefore fall subject to
the Public Trustee's present jurisdiction have the benefit of his officer's continued protection
until the board has a chance to review the particular circumstances.
The amendment was agreed to, and the clause, as amended, was adopted, as was the
remaining clause.
New clause AA
Mr ROPER (Minister for Transport)-I move:
37. Insert the following new clause after the division heading following clause 35:
Purpose of Division.
"AA. (1) The purpose of this Division is to protect the best interests of represented persons by ensuring that
they are not subjected unnecessarily to certain medical procedures.

(2) This Division applies to a represented person in respect of whom there is in force(a) an order appointing a plenary guardianship; or
(b) an order appointing a limited guardian with the power to consent to any health care that is in the best
interests of the represented person.
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(3) This Division does not apply in respect of any medical procedure carried out on any person in an
emergency where the medical procedure is necessary to save the life of that person.".

During the discussions that have taken place between the Government, the Opposition
and the National Party, significant changes were proposed to the new clauses set out in
amendment No. 37 circulated in my name. What I propose to the Committee is an
amalgamation of the two.

Mr Delzoppo-Two schools of thought?
Mr ROPER-They are not necessarily two schools of thought; they have come together
in one class-room, so to speak, and they have been here all afternoon. The Government
will proceed with proposed new clause AA, but not with proposed new clauses BB, cc, DD,
or GG; as well, the Government will take up amendment No. 9 circulated in the name of
the honourable member for Bendigo East, to provide the new clauses that are required to
carry out the agreements that have been reached.
Mr JOHN (Bendigo East)-As has been stated, considerable negotiations and a meeting
of minds have taken place in formulating these amendments. I just wanted to make quite
clear and certain that the latter part of the amendment standing in my name, on page 3,
beginning with the letter "B" will also be accepted because that part of the wording of my
foreshadowed amendment is not contained in the Minister's proposed new clause AA.
The CHAIRMAN (Mr Fogarty)-Order! The Committee is dealing with proposed new
clause AA.

Mr JOHN-I wanted to make sure that the second section of my amendment would
also be incorporated.
The new clause was agreed to.
New clause A

Mr JOHN (Bendigo East)-As I indicated earlier, I now move:
9. Insert the following new clause to follow clause 39:
Notice and date of hearing.
"A. (1) The executive officer must, at least 7 days before the day on which the application is to be heard, cause
notice of the hearing to be given to-

(a) the represented person; and
(b) the guardian of the represented person; and
(c) the Public Advocate; and

(d) any other person that the Board directs.

(2) A notice under sub-section (1) must contain information with respect to(a) the time and place of the hearing; and
(b) the nature ofthe proceedings; and
(c) in the case ofa notice given under sub-section (1) (a) or (1) (b)-

(i) the entitlement of that person to representation before the Board; and
(ii) the kinds of orders which may be made by the Board under this Division.
(3) The Board may, where it considers it appropriate to do so(a) shorten the time for giving notice to all or any of the persons referred to in sub-section (1); and
(b) dispense with the requirements for notice to be given to all or any of the persons referred to in sub-section
( 1) other than the represented person and the Public Advocate.

(4) The Board must commence to hear an application within 14 days after the day on which the application is
recei ved by the Board.".

The new clause was agreed to.
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New clause B
Mr JOHN (Bendigo East)-I move:
Insert the following new clause to follow new clause A:
Wishes of the represented person to be ascertained.
"B. (1) After receiving an application under section 38 the Board must ascertain the wishes of the represented
person as far as is reasonably possible.

(2) If the Board is satisfied that the represented person understands the nature of the proposed major medical
procedure and is capable of giving or refusing consent to that procedure the Board must give effect to the
represented person's wishes.".

The new clause was agreed to.
New clause EE
Mr ROPER (Minister for Transport)-I move:
Insert the following new clause to follow new clause AA:
Date for hearing.
"EE. The Board must commence to hear an application under section 38 within 14 days after the day on which
the application is received by the Board.".

The amendment deals with the time within which a hearing should be held, and is in line
with the Bill, as introduced.
The new clause was agreed to.
New clause FF
Mr ROPER (Minister for Transport)-I move:
Insert the following new clause to follow new clause EE:
Wishes ofthe represented person to be ascertained.
"FF. After receiving an application under section 38 the Board must ascertain the wishes of the represented
person as far as is reasonably possible.".

Mr MACLELLAN (Berwick)-On a point of order, Mr Chairman, in view of the
acceptance by the Committee of the new clause B on page 3 of the list of amendments of
the honourable member for Bendigo East, I ask whether the provision has now been
duplicated by inserting the new clause FF from the Minister; I wonder whether we have
merely duplicated the situation, or whether we have complemented the situation in some
way.
The CHAIRMAN (Mr Fogarty)-Order! It might be a drafting error.
Mr MACLELLAN-Perhaps I could assist by saying that new clause B (1) moved by
the honourable member for Bendigo East commences with the words, "After receiving an
application under section 38", and then goes on about various matters regarding
ascertaining the wishes of the person concerned. That appears to have the same import
and effect as new clause FF moved by the Minister. The passage of the two new clauses
seems to leave the two to argue with each other as to which is the intention of the
Committee.
The CHAIRMAN (Mr Fogarty)-Order! There appears to be a drafting error. Therefore,
with leave of the Committee, the Minister will return to proposed new clause FF and
re submit it.
Mr ROPER (Minister for Transport)-I resubmit new clause FF and suggest that it be
eliminated.
The CHAIRMAN (Mr Fogarty)-Order! Perhaps it can be shown that the motion not
be approved.
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Mr MACLELLAN (Berwick)-Mr Chairman, we cannot have a proposal from the
Chair that this motion be not approved. There will have to be a positive motion. I take it
that the Minister wants, and I believe the Committee agrees, the opportunity of having
the question on new clause FF put to the Committee again. I imagine that the procedure
that the Minister is advising both his own members and members of the Opposition and
the National Party to be the best way out of the rather awkward situation the Committee
has gotten into would be that the Minister's motion regarding new clause FF, as put, should
be decided on the voices, so that we do not have duplication of the provisions, of the new
clause moved by the honourable member for Bendigo East.
The CHAIRMAN (Mr Fogarty)-Order! New clause
leave.

FF

will have to be withdrawn, by

By leave, new clause FF was withdrawn.
New clause HH
Mr ROPER (Minister for Transport)-I move:
38. Insert the following new clause to follow clause 86:
"PART 9-AMENDMENTS TO THE INSTRUMENTS ACT 1958"
Enduring power of attorney.
"HH. The Instruments Act 1958 is amended as follows:
(a) After section 117.(2) insert:

"(3) An enduring power of attorney is not revoked upon a person becoming a represented person within the
meaning ofthe Guardianship and Administration Act 1986.
(4) Until such time as a guardian or administrator appointed under the Guardianship and Administration Act
1986 has notice of an enduring power of attorney any action taken by the guardian or administrator under the
Guardianship and Administration Act 1986 is valid and effectual.";
(b) In section 118 for "Public Trustee" substitute "Public Advocate";
(c) In section 118 for "the Court" substitute "the Guardianship and Administration Board";

(cl) In section 118 for "Supreme Court" substitute "Guardianship and Administration Board".'.

This extensive proposed new clause deals with the relationship between the new scheme
and the Instruments Act provisions dealing with enduring powers of attorney. Sub-section
(3), which is proposed to be added to section 117 of the Instruments Act, makes it clear
that enduring powers of attorney continue to have effect after the Guardianship and
Administration Board Bill (No. 2) comes into effect.
As honourable members may recall-and I am sure they all do-enduring powers of
attorney were created by legislation passed in 1981. It is a means by which a person can
give a power of attorney that will continue to operate even after that person loses mental
capacity, say, through senility. As the law previously stood, powers of attorney were
automatically revoked once the donor of the power lost mental capacity.
Proposed new sub-section (4) protects from legal action the guardian or administrator
who is appointed by the board in circumstances where' the board was unaware of an
overriding enduring power of attorney.
At present, the right to apply to revoke an enduring power of attorney lies with the
Public Trustee. As it is not envisaged that the Public Trustee will have a monitoring role
in future, but the Public Advocate will, that responsibility will be transferred, by the
amendment, to the Public Advocate.
As the remainder of the Supreme Court's guardianship jurisdiction is being shifted to
the board by the Bill, it is considered appropriate to do likewise in the case of the Supreme
Court's jurisdiction to revoke an enduring power of attorney.
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The amendments transfer jurisdiction to the board. This approach has been endorsed
by the Senior Master of the Supreme Court, Mr Kevin Mahoney, who has special
responsibility for administration and guardianship matters at the court.
Mr MACLELLAN (Berwick)-I should like to ask the Minister the technical questionand it is one on which I believe he might wish to obtain advice-of whether, if matters are
being handled under an enduring power of attorney, they will be subject to the Minister
seeking a payment into the Consolidated Fund, as per the amendment to clause 58 moved
by the Minister earlier, or whether an enduring power of attorney not terminated by the
Public Advocate to enable the administration of some estates on behalf of persons needing
guardianship and care might escape the amendment to clause 58 moved by the Minister.
Mr ROPER (Minister for Transport)-As I understand it, this amendment has nothing
to do with clause 58. However, I shall seek advice and inform the honourable member
accordingly.
The new clause was agreed to, as was Schedule 1.
Schedule 2
Mr JOHN (Bendigo East)-I move:
10. Schedule 2, page 51, clause 1, omit sub-clause (5).

The amendment was agreed to, and the schedule, as amended, was adopted, as was the
remaining schedule.
The Bill was reported to the House with amendments.
Mr ROPER (Minister for Transport)-I move:
That the Standing Orders be suspended so as to allow the report to be now taken into consideration.

In considering this motion, I wonder whether the honourable member for Bendigo East
can provide further information to the House on his final amendment which, I suspect,
was accepted by the Committee without necessarily understanding what it meant.
The SPEAKER-Order! I shall allow the Minister's question, but I think it would be
better asked on the next question put by the Chair.
The motion was agreed to.
Mr ROPER (Minister for Transport)-I move:
That the House agree to the amendments made by the Committee.

The SPEAKER-I call the honourable member for Berwick.
Mr MACLELLAN (Berwick)-I shall make a brave effort at answering the Minister's
question, which is exactly the same question that I asked the honourable member for
Bendigo East.
It appears that the Committee, in a moment of abstraction, agreed to delete from
Schedule 2 of the Bill sub-clause (5) which deals with places at which the board may sit
and provides:
5. The Board is to sit at such places in Victoria and at such times as the President determines.

It appears that the amendment removed that provision from the schedule. In view of the
complicated position in which we now find ourselves with you in the chair, Mr Speaker,
and since a number of matters in the Bill as reported to the House by the Committee are
to be attended to by the Attorney-General while the Bill is between here and another place,
I suggest that this may well give the Attorney-General one further matter to be attended
to if a good reason can be found for retaining it in the Bill.
Mr ROPER (Minister for Transport)-I think the appropriate method may be to deal
with the matter at the third-reading stage. The Clerk advises me that that will provide the
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opportunity for restoring the provision. At that stage, if there are difficulties between the
various parties, they can be dealt with while the Bill is between here and another place.
Mr JOHN (Bendigo East)-With respect, I think the honourable member for Berwick
and the Minister may be as confused as I initially was about the matter. The confusion
arises from the fact that Schedule 2 contains the figure "5" in two places. Schedule 2 begins
with clause 1 which has five sub-clauses numbered (1), (2), (3), (4) and (5). This is followed
by clauses 2, 3,4, and 5, so that the figure "5" appears twice and I believe that is the cause
of the confusion.
The amendment removed sub-clause (5) of clause 1, that amendment being consequential
upon amendments made earlier in the Bill. The Opposition has no wish to remove clause
5 of Schedule 2, which provides that the board is to sit at certain places in Victoria. The
second "5" is in fact clause 5, certainly not sub-clause (5) of clause 1, which is referred to
in amendment No. 10 moved by me.
While the matter is extremely confusing, I believe the manner in which the draftsman
has prepared the amendment for me is in fact correct.
The motion was agreed to.
Mr ROPER (Minister for Transport)-I move:
That this Bill be now read a third time.

In a spirit of compromise, I ask the Opposition to undertake that, if amendment No. 10
moved by the honourable member for Bendigo East is found not to be an appropriate
amendment, the Opposition will agree to assist in further amending Schedule 2 in another
place.
Mr JOHN (Bendigo East)-I believe I am correct in the view that I have expressed and
that the draftsman is correct in the manner in which he has drafted the amendment.
Should that view be found to be incorrect, the Opposition undertakes to co-operate in the
necessary redrafting.
The motion was agreed to, and the Bill was read a third time.

RACING (AMENDMENT) BILL (No. 2)
The debate (adjourned from March 27) on the motion of Mr Trezise (Minister for Sport
and Recreation) for the second reading of this Bill was resumed.
Mr REYNOLDS (Gisborne)-The Bill does many things. Before proceeding to debate
it, I wish to declare a pecuniary interest, as I am sure the Minister himself will, in this
field, as the owner of a pacer that is showing some form. I take up the intetjection from
the honourable member for Morwell: the horse has just won its fourth consecutive race,
so it is a little better than some of the others! It is fair that I declare that pecuniary interest.
The Opposition supports most of the provisions of the Bill, but it expresses caution and
can foresee some problems in a few areas. The provisions of the Bill are varied and, in
some cases, have little relevance to one another. The Bill alters the hours at which a race
meeting can be conducted, and that is being done because of daylight-saving and the
preponderance of twilight meetings, which are extremely popular, as well as the wish of
Victorians to bet on interstate meetings on-course. That is a logical provision and is not
opposed.
The provision to amend the starting times of race meetings in metropolitan areas on
Anzac Day is agreed to by the Opposition. As the Minister for Sport and Recreation stated
in his second-reading speech, that provision has been agreed to by the Returned Services
League. My advice from the league is that it approved that measure in September 1984.
Some eighteen months down the track I hope the provision will be introduced in time for
the race meeting to be held on Anzac Day this year, in nine days' time. If that is the case,
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race meetings will commence half an hour earlier than they have been able to in the past,
thereby enabling eight events to take place. Normally, seven events take place on Anzac
Day, but the earlier starting time will allow eight events to be run.
The obligation of the Minister to enforce club constitutions, by-laws and rules is now
made quite clear in clause 6. That is sensible, especially in view of the problems encountered
by the Yarra Glen Racing Club and the Stoney Creek Racing Club, where some petty,
personal vendettas have broken into the political field. The Opposition agrees with the
measure and believes the clubs should sort out their problems, as I am certain they will.
The ability for the Greyhound Racing Control Board to incorporate is logical and
sensible and brings it into line with other boards in the industry. The current provisions
for a special fund to be created from the 0·25 per cent deducted from the Totalizator
Agency Board turnover for the development of on-course betting and to facilitate the
introduction of Tote-All betting is now to be changed. Originally, the fund was taken from
the commission of the Government under the provisions of a sunset clause that extended
to August 1985. That has since been extended, by approval of the Governor in Council,
until August 1986. Given that the fund will now have as its primary objective the
underwriting of the TAB surplus, which is the amount divided between the three codes of
racing, that is sensible. In recent years, the underwriting has been as follows: 1985, nil;
1984, $2 068 972; 1983, $951 980; 1982, nil; and 1981, $4 126 452.
Obviously over the years, the underwriting has fluctuated, but it has been required on
and off-more on than off. In 1984, the underwriting amounted to $2 068 972 million,
which was an extraordinarily high underwriting. It is said by many people within the
industry that it need not have been as high as that. However, it ensures that the new
Chairman of the Totalizator Agency Board can begin with a clean slate. That does not
reflect favourably on the previous chairman. I can understand why that type of conjecture
abounds within the community.
It has been stated that the underwriting fund will not be required in the future. I hope
that is so, because I can foresee problems with the fund if the underwriting is required in
one year but not the next year. The underwriting could be altered if a change in the
gambling market takes place, such as the introduction of casinos or poker machines. By
monitoring that, the Minister must ensure that the underwriting does not upset the other
programs for which the fund is intended. The TAB can use its own funds as it is to take
over control of the on-course betting in the next few years.

The Bill also provides that $1·5 million of the present development fund will go to the
board as a transitional payment to help it purchase machinery and set up lines for the
takeover of on-course totalizator betting. That will leave $1 million in the fund, which is
a good start for the programs that are suggested and the funding of the harness racing sire
stakes program.
With the approval of the Minister, the fund will also be used for a breeders' incentive
scheme for the galloping fraternity, which will come into effect in August 1987. Hopefully,
such a scheme will also be established for the greyhound racing fraternity. I hope the
Minister and the department will see their way clear to introducing a breeding scheme for
greyhound racing.
The training of administrators, whether they are new appointees, present administrators
wishing to modernize and up-date their views and skills or part-time racing administrators,
it is a sensible innovation, as is the concept of veterinary research to help in the breeding,
rearing, training and racing of all animals involved in the three codes of racing. The
Australian Equine Research Foundation, the School of Veterinary Science and the
Department of Agriculture and Rural Affairs would welcome any assistance from the fund
for the excellent work they carry out.
Standardization of racing equipment-and that applies mainly to the greyhound racing
code-is logical and sensible. It is already in train and I hope it will continue.
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Market research into on-course attendances is required. I hope it will be undertaken
quickly and that it will provide some answers to the very real problem facing the industry.
Another object of the fund is research into and assistance for drug testing and analysis
of drugs used, in most cases, illegally within the racing scene.
I have raised in this House many times the fact that some of Victoria's post-race swabs
are tested in Sydney. We have the facilities, the expertise, the equipment and the personnel
for those to be tested here, and I believe they should be tested here.
Pre-race testing for all codes is undertaken at the Institute of Drug Technology Ltd in
Parkville, and post-race testing for the greyhounds and harness-racing codes as well as prerace and post-race testing for interstate racing is undertaken in Melbourne but for some
reason that I have not yet fathomed, post-race testing for thoroughbreed racing is not
undertaken in Melbourne.
This should be done here and I bring that matter to the attention of the Minister so that
it may be introduced in the near future and our experts in this State can do our work.
There is a risk with tests going to New South Wales that they could be tampered with. The
cartage could affect them and a whole range of irregularities could occur between here and
Sydney, whereas they could be under strict surveillance if testing were done in Melbourne.
Because the Minister is nodding I take it he is agreeing with me and I hope he will take my
suggestion on board so that something can be done about the matter.
There are other areas in which the Minister may approve the spending of this fund for
innovations that will improve racing, and I applaud that as it gives the Minister some
flexibility as well as giving the industry flexibility. It is essential that initiatives be developed
in the industry without requiring reference to Parliament.
I caution the Minister about this area because there are some bureaucratic difficulties.
The fund will be divided between the three codes according to the amount of turnover
each provides. Why not have a fixed distribution basis for the three codes if there is a need
to differentiate between the three codes because there is overlap in the racing industry,
especially between harness racing and thoroughbred racing? Veterinary research is
applicable equally to harness racing horses as it is to thoroughbreds. The Harness Racing
Board took up this matter with me in correspondence and I thank Dr Swan for his
suggestion that if the pool has to be broken up according to the codes, this should be done
on a fixed percentage basis rather than according to the percentage of turnover that the
codes provide.
There are other instances in which it is difficult to understand the break-up of the fund
and one of those is with the joint usage of courses, such as Cranbourne where the three
codes use the same facilities: Moonee Valley where two codes use the same facilities and
Kilmore where also two codes use the facilities. There are also instances when new
equipment is put in by one code at a venue and can be shifted to another venue for the use
of another code when that equipment has been used a little, but who should pay for the
equipment initially or from what side of the ledger should the cost be deducted?
This area could be streamlined by the use of a pool with the funds not broken up
according to the percentage of turnover. At present this area is an administrative nightmare;
it is costly; and there is bureaucratic difficulty in allocating the fund to the specific codes.
That is borne out by the examples I have given.
Clause 9 causes me some difficulty. It extends the present provisions which allows the
Totalizator Agency Board to act as an agent. This clause allows the board to act as a
principal and to undertake various enterprises in its own right. Clause 9 (b) states:
(b) after sub-section (1) insert-

"(2) With the prior approval in writing ofthe Minister and the Treasurer, the Board may use its computer and
associated equipment for general commercial and business activities.".
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The Minister has kindly given me advice of an amendment that he will move in the
Committee stage. I thank him for that. In the amendment the word "equipment" is to be
replaced by the word "resources". That provision has one safeguard and that is that any
general commercial or business activity can be undertaken only with the approval of the
Minister and the Treasurer.
I do not doubt for one moment the integrity or intent of the Minister or the Treasurer. I
am sure they would not want the Bill to move away from the intent that is envisaged but
that is not the intent that can be read into the Bill. This Minister and his Treasurer will
not always hold their present offices; there could easily be someone else who does not have
the same integrity as the Ministers who now hold those positions. I believe this clause is
open to abuse.
I understand from the TAB that it has received requests, and I was given by Mr Jim
Carroll, the general manager, a list of eight matters that are generally connected with the
racing industry and that, of course, is the charter and the intent of the board. There is no
doubt that for the board to sell its information to some of the video information services;
to sell its expertise in maintenance regional totalizators, to the colleges of advanced
education; to assist race clubs with their accounts and auditing; to be able to sell to another
T AB its software expertise and developments of, say, new types of bets; or to be able to
provide its expertise in a consultancy role is logical, sensible and should be supported.
However, what will happen when the board moves beyond that? What will happen
when the board moves into the commercial field, right out into the big wide world-a
rapidly growing world-of computer technology? I want the Minister's assurance on this
and I flag that the Opposition will look closely at this matter between here and another
place because the clause should be amended so that the board can undertake only general
commercial and business activity that is compatible with its original charter. There is no
doubt that there are areas in which it can use and sell its expertise and its specialized
equipment. It has a unique field.
What will happen if the board moves out into the general computer field? It stands at
an unfair advantage to the rest of the business world, given that it is able to provide
expertise that has been funded by the gambling dollar and the racing codes. The board
cannot lose money and it has a turnover from which commission is deducted for its use.
It cannot lose; its risks are minimal but if it moves into the commercial field its risks may
not be minimal.
I am sure that no one in the TAB would stand for a slide in profits. No one would want
to see T AB capital put at risk in the broad commercial field. I wonder if anyone in the
board has the expertise to assess whether a commercial venture is a financial risk.
These issues need to be examined and I give an assurance that the Opposition will look
at that amendment when the Bill is between here and another place. Undoubtedly the
TAB would be in a unique position to advance its empire but that should not be done by
intruding into the commercial field. That area is adequately covered by public computer
facilities and companies and the board would have an unfair competitive advantage in
that field.
Clause] 0 safeguards the betting activities of the community by making it an offence to
disclose TAB information and imposing penalties if a disclosure is detected. The Minister
has provided an amendment that allows for information on the betting activities of any
individual to be actionable. However, if the board moves into general commercial and
business activities, what happens if someone in the TAB discloses information of a
commercial nature? That is not covered by this clause. Although the amendment makes
the situation clear about the betting activities of an individual, it opens up another field
that is not covered.
In conclusion, I highlight the four points I have made. The first point is that the Bill
amends section 116 of the principal Act, which covers 40 pages of a 136-page Act. Its
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provisions are numbered from 116A from 116z and it then goes from 116AA to half-way
through the alphabet, 116AP. It starts again at 116BA and goes through the alphabet to
116BY, likewise from 116cA to 116cI. For goodness sake! I ask the Minister to rewrite the
Act. It is a mind-boggling exercise to attempt to find anything in the Act and I am sure
that those who are not familiar with it would never find what they are looking for.
My second point is a caution to the Minister about the 3·525 per cent guarantee that
will now come out of a development fund. It could jeopardize programs which are already
in place and which need annual funding, such as ongoing breeder schemes, educational
schemes and research. If the TAB has a bad year and needs to draw a couple of million
dollars from this fund, which guarantees the surplus distribution, what happens to the
schemes that have been in place for two or three years? I ask the Minister to address that
matter when he responds.
I also caution the Minister about the economic and business activities that the Bill will
allow the TAB to enter into. Those activities must be compatible with the board's charter.
My final point relates to the allocation of the special fund. I ask the Minister carefully
to consider these points.
Mr W. D. McGRATH (Lowan)-Any Bill that relates to sport seems to generate interest
throughout Victoria and that is especially so when it is the sport of racing, which involves
the three codes of thoroughbred, harness and greyhound racing. Those are the three codes
that are covered by the Racing Act 1958 and tonight we have yet more amendments to
that Act which the Minister asks the Opposition and the National Party to consider.
The National Party agrees with the new proposals, but I shall go through them one by
one. Clause 4 relates to the duration of race meetings and the amendment allows a race
meeting to commence 1 hour before the advertised starting time or to conclude 1 hour
after the advertised finishing time. That could be as late as 7 p.m.
This, of course, relates to daylight-saving and is intended to bring race meetings in
Victoria into line with meetings in other States that may have adopted different policies
about daylight-saving. This provides for an interchange of race results through the various
totalizator agency boards in other States. It would be an advantage to punters who like to
keep up to the minute with race results.
With your permission, Mr Deputy Speaker, I shall briefly speak about daylight-saving.
Much controversy exists in country Victoria on the subject. Some people agree that
daylight-saving has advantages and others vigorously oppose it. I know there are some
advantages but there are also serious disadvantages. One disadvantage applies to school
hours. I am sure the Minister has had discussions in his Cabinet about the extension of
daylight-saving hours-the matter arose recently with the Queen's visit. If the Minister
wants to achieve something positive in the Cabinet room, he could suggest that during
daylight-saving time schools start at 9.30 a.m. rather than 9 a.m. and finish at 4 p.m. rather
than 3.30 p.m. That would give the advantage to young children of an additional half an
hour in bed before having to get up to what is during daylight-saving an early
commencement to the day. That initiative would be of advantage to all school children in
the State of Victoria.
The DEPUTY SPEAKER (Mr Fogarty )-Order! Is the honourable member speaking
about racing school children? The honourable member should return to the Bill.
Mr W. D. McGRATH-As I said before, with your permission, Mr Deputy Speaker, I
wanted to raise that point.
The National Party does not object to the flexibility being given to race starting and
finishing times to provide for twilight meetings. These meetings are becoming extremely
popular in country Victoria particularly, and, I dare say, in the city. I attended the Murtoa
New Year's Day race meeting, which started at 2.30 p.m. or 3 p.m. and finished at 6 p.m.
This is the facility the measure provides. It gives clubs the ability to extend times and to

1234

ASSEMBLY

16 April 1986

Racing (Amendment) Bill (No. 2)

use daylight-saving hours for the promotion of their racing interests. There is no
disagreement with that objective.
Clause 5 refers to racing starting times for fixtures held on Anzac Day, bringing the
starting time back from 1.30 p.m. to 1 p.m. Both the honourable member for Gisborne
and the Minister in his second-reading speech stated that the Returned Services League is
in agreement with this provision. The National Party does not disagree with the earlier
starting time of Anzac Day race meetings.
Clause 6 refers to the rules of clubs and will allow the Minister to be divested of his role
as arbitrator in disagreements that arise within particular race clubs and gives the power
of arbitration to the Victoria Racing Club or, if it is desired, to the courts. From time to
time it would be embarrassing for the Minister for Sport and Recreation to arbitrate on
such disputes. In any event, those in the racing industry are better suited to deal with
disputes within a club. Therefore, the National Party supports this provision.
The incorporation of the Greyhound Racing Control Board has been spelt out in the
relevant clause. It is necessary for sporting bodies and associations to take out incorporation
of association to safeguard themselves from legal proceedings that might be taken against
them. As honourable members are aware, the incorporation of associations legislation was
initiated in Parliament by the Liberal Party prior to the 1982 State election. When the
Labor Party came to office it proceeded with this legislative measure with the support of
all Parliamentary parties. It offers a safeguard to persons who take positions on club
committees or on boards and protects them against possible severe litigation.
A case arose in my home town of Minyip. About four or five years ago a trotting driver
took action against the trotting club, but the court did not uphold the case. Had the case
been upheld the trotting club would have had to face serious consequences of a massive
payout for which individual members of the committee would have been responsible.
Fortunately, this did not occur. Now the incorporation of associations legislation protects
clubs and committee members. The National Party supports that concept.
Clause 8 is an important provision and concerns the underwriting required for Totalizator
Agency Board distribution, which is 3·5 per cent. All clubs are dependent upon that
distribution to ensure their ability to offer good stakes and to obtain necessary
improvements to attract people to their venues and to participate in their race meetings.
In 1985 the TAB turnover was $171 442352, an increase of9·32 percent over the previous
year. From that, hospitals and charities received $57·7 million; the Treasurer of Victoria
received $9·572 million; and the distribution to the various codes amounted to $39·5
million. The National Party does not perceive any problem with the provisions of clause
8. The proposed sub-section states:
If the Board is unable to pay the full amount required under sub-section (7) the Minister must, in accordance
with Section 129, pay from the Race-courses Development Fund (in such proportion as the Minister determines)
the difference between that amount and the amount paid by the Board.

I have spoken to all sections of the industry of concerns I had and I was assured that they
are not at all concerned and perceive the TAB continuing to prosper and grow and,
therefore, they feel they will be safeguarded under this arrangement.
Clause 9 refers to the use of on-course computer facilities. Proposed sub-section (2)
states:
With the prior approval in writing of the Minister and the Treasurer, the Board may use its computer and
associated equipment for general commercial and business activities.

I wonder whether a Government agency should enter into the private sector and perhaps
neglect the principles on which the Totalizator Agency Board was established: for the
convenience of punters and the maintenance of the Victorian racing industry.
I understand that the board's computer facilities will be used for people to pay their
State Electricity Commission bills and to carry out other work on behalf of Government
agencies. The TAB also has maintenance people who are not fully occupied during the
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week. An arrangement will be made with some Colleges of Advanced Education so that
when maintenance people are not working on the board's computers, they can work on
computers belonging to the various colleges.
The Totalizator Agency Board believes it can develop some security systems for its
operations, which can be sold to other TAB agencies around Victoria, and perhaps develop
some software packages that may be of benefit to punters or other agencies. I do not see
anything wrong with that, but I extend a warning to the Minister for Sport and Recreation
that he and the Treasurer should guard carefully against being seen to be entering into the
private sector when granting approval to agencies to use computer facilities. The Totalizator
Agency Board is a Government agency that was established to provide facilities for punters
and for the maintenance of the racing industry through the spin-off it receives on TAB
turnover.
Honourable members should examine the development of the board's facilities and the
means by which those facilities can be extended. There is a strong move that on-course
betting facilities at race meetings around Victoria will be able to link up with the nearest
T AB agency established in a town or regional centre. Punters would then have a direct
link into that facility, regardless of whether it was a TAB or ordinary meeting.
Over the past twenty years there has been a 40 per cent drop in attendances at racecourses,
particularly at metropolitan race meetings. The extension ofTAB facilities has contributed
to the falling attendances, particularly at city meetings. However, I am happy to report
that attendances at country race meetings have increased significantly. That is a tremendous
tribute to country racing clubs which have provided good trophies, stake money and
racing conditions. They have encouraged trainers, jockeys and owners to bring their horses
to meetings and have encouraged people to attend and participate in racing. Perhaps city
race officials should examine the initiatives taken by country race clubs to a.ssist their
clubs in attracting people to their racecourses. If that were done, city clubs would also
benefit from increased attendances. The environment of large crowds at racecourses
generates the excitement and enthusiasm for racing. It is not just upgrading TAB facilities
to increase gambling without considering the over-all racing industry.
I am delighted that the coverage of radio broadcasting has been extended by a further
two years. There was some concern, particularly in the country trotting industry, that 3DB
may not continue its contract and that the industry would be the loser. As the honourable
member for Gisborne interjected, "The trotting industry had an absolute fear". My
understanding is that there will be no direct race broadcasting between the hours of 5 p.m.
and 7 p.m. but then direct broadcasts will continue into the night. The trotting industry is
relieved that direct broadcasts will continue.
However, I point out to the Minister that many parts of Victoria do not receive direct
coverage of racing on 3DB. The Minister should examine ways and means of providing
all Victorians-I stress "all"-with the opportunity of listening to direct race broadcasts.
The Minister promised that all Victorians would receive direct race broadcasts.
Although the National Party congratulates him on providing the arrangement again
with 3DB, it believes some parts of Victoria are neglected because they do not have direct
race broadcasts. I appeal to the Minister to continue to examine whether all parts of
Victoria can receive direct race broadcasts. Country people are entitled to the same service
as their city cousins. They make the same commitment to the TAB and their dollar is just
as important as the dollar of a city person. I ask the Minister to ensure that they receive
similar service.
One of my constituents has informed me that the form guide contained in the Sun
newspaper prior to a race meeting is invaluable, but there is a possibility that the Herald
newspaper will phase out its form guide. Many country people study the form in the
Herald the night before a race meeting and make their decisions. It would be a pity if the
Herald form guide were discontinued.
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I appeal to the Minister to have discussions with representatives of the Herald newspaper
in an endeavour to ensure that the publication of the form guide continues.
Interest has been expressed in the establishment of a State Racing Council. In an Age
article of 18 March 1986, Mr Hilton Nicholas defended the role of the Victoria Racing
Club as a racing controller. I see some danger in moving towards the establishment of a
State Racing Council. That would involve more Government intervention. The nominees
to a State Racing Council would be Government nominees. Therefore, it may not be in
the best interests of country racing. I ask the Minister to tread warily when considering the
establishment of a State Racing Council.
The racing industry has been successful over the years. Perhaps in recent times the large
and successful trainers have taken too much control of the industry, but much of that can
be blamed on the high stake money for selected races.
They tune into those high stakes and program themselves to that end. The proposed
legislation is supported by the National Party; even the initiatives that will be undertaken
whereby moneys will be set aside from the Race-courses Development Fund to provide
incentive schemes for owners and breeders. Funds will also be made available for training
of administrators and veterinary research.
I understand that currently swabs are taken at the racecourse. However, there are no
facilities in Victoria for analysing the swabs, and they must be sent to New South Wales.
That sort of facility is needed within Victoria. Funds for the standardization of racing
equipment and the other provisions in the Bill can be supported.
The National Party is happy to give support to the Government on the provisions of
the Bill. The racing industry is important to those who follow the sport. It is important to
provide facilities at the various venues around the State. The racing industry is important
to Government revenue in this State and, therefore, the National Party supports the Bill.
Mr NORRIS (Dandenong)-It would be remiss of me if I did not congratulate the
Minister for Sport and Recreation on the initiatives he has introduced in this Bill. Victoria
is fortunate to have a Minister of vision and one who continues to display to the public of
Victoria his love of sport and capacity with respect to the racing industry. Without fear of
contradiction, Australians would be the greatest gamblers per head of population not only
in the Western World but also in the modern world. Australians gamble per head of
population more than our Chinese friends in Hong Kong.
What can one say about racing other than that it is a mighty industry? I think I am
correct in saying that the actual Government take from the racing industry in clear, cold,
hard cash is approximately $116 million a year, and 67 per cent of all gambling dollars are
spent on racing. It is a pleasure for me as a member of the Government to congratulate
the Minister on his initiatives. The flexibility of clause 4 regarding race meetings is
welcomed throughout the industry.
As the honourable member for Gisborne said, it is difficult these days to attract large
attendances to most sporting events, particularly racing. It was interesting to hear the
honourable member for Lowan state that problems are not being experienced in the
country. I am pleased to hear that. In the city there are enormous problems. The attendance
figures from a decade ago indicate that attendances have decreased dramatically since that
time. The provision giving the industry flexibility of meeting times is welcomed. One may
ask what the future holds for attendances at race meetings. With poor crowds at meetings
in metropolitan areas one wonders whether in future racing will be held for television
audiences with virtually no one at the track. I hope not, because racing is a wonderful
spectacle and a day at the races can be a great day for the family.
I wonder what would happen if one threw open the gates and allowed people to enter
the racecourse free of charge. I know it has not worked at times when it has been tried, but
on many occasions the cost of paying attendants to work at the gates does not seem worth
while. The Government has been under pressure to allow Sunday race meetings. I do not
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consider Victoria is ready for Sunday race meetings. I sincerely hope that Sunday race
meetings will be a long way down the track, and I am sure they are.
Other points were raised by the honourable member for Gisborne concerning clause 9
and the possibility of using the unused capacity of the Totalizator Agency Board computer.
Unlike the honourable member for Gisborne, I was pleased to hear the remarks of the
honourable member for Lowan-like him, the proposal to utilize that unused capacity is
an exciting trend. I know of the concern that has been expressed that using this computer
would be muscling into private enterprise and would allow a Government facility to
compete unfairly with private enterprise. However, as the honourable member for Lowan
said, it is an exciting innovation that can certainly be introduced, as he mentioned, to
allow people to pay Government bills and State Electricity Commission accounts, to pay
public servants and for carrying out the educational activities that have also been
mentioned.
The full capacity of the TAB computer is untapped at present. The honourable member
for Gisborne expressed concern about the wording of the clause and was worried about
the integrity of future Ministers and how they will interpret the clause. I have no concern
about future Ministers from either side of the House, as they are all men and women of
integrity, and I am prepared to go along with that idea. I congratulate the Minister on the
drafting of that clause.
The other issue concerns the incorporation of the Greyhound Racing Control Board. As
the honourable member for Lowan said, that board performs important work and the
provision brings it into kilter with the other racing codes. Incorporation will protect the
board against litigation that may be directed at it in future.
The other point mentioned by the honourable member for Lowan concerned the radio
station 3DB contract. It is good news to hear that the contract has another two years to
run. I agree that it is extremely difficult for people to obtain race details in certain country
areas. A person who bets on the Totalizator Agency Board should be able to hear a
broadcast of the race meeting. I know the Minister is working hard on that matter.
Unfortunately, it is not an easy problem to solve.
I should like the radio station to be used solely for the use of the Totalizator Agency
Board. It has been interesting to hear the remarks of the honourable members for Gisborne
and Lowan. The Bill contains considerable initiatives. I wish it a speedy passage through
both Houses.
The sitting was suspended at 6.28 p.m. until 8.6 p.m.

Mr WILLIAMS (Doncaster)-This innocuous Bill purports to alter some of the financial
and other provisions of the Racing Act 1958. I express my displeasure at the Racing Act
1958, which runs into 136 pages of provisions that purport to control an industry of which
Mr Bob Bottom has this to say-and I think Mr Bob Bottom knows more about crime
rackets and networks of influence in crime than anybody else in this country:
Horseracing is eulogised throughout the world as the Sport of Kings. In Australia, it is also very much the
playground of the Mr Biggs and Mr Big-Enoughs of organized crime. No wonder punters are called mugs ...

It is not good enough that this Act has been amended in piecemeal fashion over the years.

No one has yet provided me with an answer to the allegations of a very respected
Queen's Counsel, Mr Douglas Meagher, who assisted the Costigan Royal Commission. In
his paper on organized crime delivered at the 1983 ANZAAS Congress, he said that one
or two races are rigged every racing day somewhere in Australia. He said that the actual
race itself is not necessarily rigged but the bookies know precisely how one or two races
will result.
It concerns me that the Act and the amending Bill are toothless wonders if, in fact, what
Mr Meagher says is true: that punters are not getting a run for their money. According to
Mr Meagher-and he had at his disposal all the resources of the Costigan Royal

1238

ASSEMBLY

16 April 1986

Racing (Amendment) Bill (No. 2)

Commission-the bookmakers know precisely the result of one or two races on the
calendar every day.
Mrs Toner-On which course?
Mr WILLIAMS-That is what I want to know. People make allegations about
Queensland with the Fine Cotton ring-in; we point the finger at Sydney with the famous
racehorse, Mr Digby, and we are well acquainted with the goings on of Robert Trimbole.
According to Bob Bottom, Trimbole made a welter of his betting and race fixing operations
and this seems to be confirmed with the information that is coming from these tapes
which-The SPEAKER-Order! I advised the honourable member, perhaps by a devious device,
that I would not entertain his going through his usual repertoire on organized crime,
naming Trimbole, Bob Bottom and anybody else by names that I am not familiar with
that are not related to the Bill. I advise the honourable member that I shall hear him on
the Bill ifhe confines himself to the Bill, but I will not allow the debate to go further than
the honourable member for Gisborne, as the lead speaker for the Opposition, took it.
Mr WILLIAMS-I put it to you, Mr Speaker, in all sincerity, that the Racing Act 1958
is a mockery and a sham.
The SPEAKER-Order! The honourable member may put that to me but I shall
continually advise him that I may even go to the extreme by not entertaining the remarks
of the honourable member for Doncaster. I shall not entertain a whole series of allegations
about crime in the racing game, or any other game, for that matter, when the House is
debating the Bill. I ask the honourable member for Doncaster to confine himself to the
amendments to the Racing Act that are before the House.
Mr WILLIAMS-Again I put it to you, Mr Speaker, that there is nothing in the
amending Bill, despite all the information that one can read day after day, to deal with
skulduggery on racecourses. I put it to the Minister for Sport and Recreation that such
measures ought to be included in the amending Bill.
The amendments contained in the measure are trivial. If Parliament is to be the vehicle
for trivia, God help us all!
Mr J. F. McGRATH (Warrnambool)-I support both the honourable members for
Gisborne and Lowan in their comments on the Racing (Amendment) Bill (No. 2). I was
interested that the honourable member for Gisborne declared his pecuniary interest in the
measure by informing the House that he had had four wins in a row. Unfortunately, he
told honourable members after and not before he won those events!
The Bill deals with some issues that are important to all racing codes in Victoria,
whether they be gallop, harness or greyhound. The provisions that deal with the times for
race meetings, particularly on Anzac Day or in the event of twilight race meetings, which
have been mentioned, are a forward step, especially since the public has shown an interest
in twilight meetings. Honourable members commented on the decline in the crowds that
attend city race meetings compared with country race meetings, and perhaps twilight
meetings will recapture some of the lost crowds.
Although the Totalizator Agency Board plays a vital role in racing today, the crowds
also play a vital role. If the crowds are lost, race meetings will lose something that has
made them such a tremendous spectacle over the years. Honourable members should keep
in the backs of their minds the endeavour to maintain patrons at the racecourses. This has
been done successfully at some couniry centres by reverting to traditional family days,
which provide incentives for families to come to the racecourses. Attractions and
entertainment are provided for the youngsters in the family, which in turn brings back the
adults. It is to be hoped they will Invest in the on-course tote or with the bookmakers,
which all adds to the over-all spectacle of racing. I have noticed this change in the
Warrnambool electorate. It is probably appropriate that the House is debating the Racing
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(Amendment) Bill (No. 2) two weeks before the internationally famous Warrnambool
three-day racing carnival. That racing event has no difficulty attracting the crowds. Eight
races are held on the first two days of the carnival, with nine on the third. It provides a
magnificent field of horses and a great day's entertainment for anyone who attends the
race meeting at Warrnambool on anyone of those days. Racing has come a long way but
it has been affected by escalating costs.
In his second-reading speech, the Minister addressed the fact that some allocations
through the fund would considerably expand and embrace such matters as incentive
schemes for owners and trainers. That provision will make a considerable contribution
and, it is hoped, will result in growth in the racing industry in Victoria.
I can assure the House that it is becoming increasingly difficult for people to remain
involved as owners, whether it be owner-breeders, part-owners or in a syndicate. The costs
involved in the racing industry are high and I can assure the Minister that the incentives
will be gratefully received. The honourable member for Lowan suggests, by inteIjection,
"especially if they are not winning". That is accurate.
The Bill also deals with the Minister's activities within the area of disputes occurring
within racing clubs. Those disputes can be volatile, depending on the personalities involved
with the individual clubs. I can understand that it would be difficult to be involved in
these clubs without being aware oflocal politics, and personality clashes will always occur
when human beings are involved.
The proposed legislation allows the clubs to sort out their problems and difficulties. The
Victoria Racing Club and the courts are available to hear disputes but it is hoped disputes
can be settled before they reach that stage.
The Bill also deals with the facilities available within the Totalizator Agency Board and
the expansion and use of technology. The Minister referred to a number of exciting
possibilities in this area. I will be interested to hear what exciting possibilities the Minister
has in mind. Investment in technology is required to ensure that technology is utilized to
the advantage of all concerned. I do not oppose that proposition. I will be interested to
hear of the type of commercial possibilities that may be involved. I also will be interested
to ensure that these proposals do not fragment any part of the private sector that deals in
that type of technology.
Control must be exercised regarding the confidentiality of information. I am pleased to
note that matter is dealt with specifically in the Bill. Specific mention is made to who has
access to what type of information.
New section 116zA provides for the disclosure of information to (a) a court, (b) the
Minister, (c) an inspector appointed under section 113, or (cl) a member of the Police
Force upon production of a duly executed warrant. Obviously that provision has been
tightened and confidentiality does not appear to be a problem.
It is also noted that the Bill also includes the incorporation of the Greyhound Racing
Control Board. In this day and age, when an enormous amount of litigation occurs in
some areas, it is very sensible to incorporate the Greyhound Racing Control Board in such
a Bill for its protection.

In -recent years, the industry has grown. Certainly, it has grown in the electorate of
Warrnambool, and that can be seen by the number of racing dogs that are seen walking
around the streets and roads early in the morning. That is an indication that the sport has
taken on in that area.
I take heart that the Totalizator Agency Board Development Reserve will assume
responsibility for the provision of on-course totalizator betting. Recently, a trial for oncourse totalizator betting was held at the Wannon Park Raceway at Warrnambool and the
officials of the club were delighted with the response both in terms of turnover and the
number of people who attended the event, which is run every Thursday night. I look
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forward to the expansion of the capital development reserve so that Wannon Park Raceway
can pick up interstate and metropolitan races, thereby attracting patrons back to its events.
I support the Bill because it will further enhance racing in Victoria. As I have already
stated, the costs of racing are a problem that must be faced. Certainly, the incentives
mentioned in the Minister's second-reading speech will go a long way to enticing owners
and breeders to remain in the industry.
The fund will also assist research into analysis of drugs, which is vital. The recognized
blood sample location is in Sydney, and it is a pity that blood samples must be sent to
Sydney. Although the results can be sent back extremely quickly, it is a shame that
Melbourne does not have the facilities for blood analysis. It would be advantageous if a
facility could be established with the same standards of quality and accuracy as the facility
in New South Wales.
I endorse the comments of the honourable member for Lowan regarding the form guides
in the Herald and the Sun. Problems may not exist in the metropolitan area or larger
provincial towns, but people in smaller country towns do not receive metropolitan morning
newspapers until late in the day and the Herald form guide from the night before is very
often the only guide that country patrons of the TAB have. I encourage the Minister to
consider using his influence with the Herald to ensure that the form guide continues to be
provided in the evening edition.
I have much pleasure in supporting the Bill and congratulate the Minister on its
introduction.
Mr TREZISE (Minister for Sport and Recreation)-I thank the honourable members
for Gisborne, Lowan, Dandenong, Doncaster and Warmambool for their knowledgeable
contributions to the debate. Parliament is fortunate, as is the racing industry, that many
honourable members from both sides of the House have a deep interest in and knowledge
of racing, whether they be owners, like the honourable members for Gisborne,
Warrnambool or myself, or whether they are simply honourable members who have taken
a keen interest in this extremely important industry.
I thank honourable members for the points that were raised. Many of them are worthy
of consideration and further action in proposed legislation in the future. All the points
raised by honourable members will be considered and acted upon if necessary in the best
interests of racing.
The honourable member for Gisborne referred to a breeding scheme for greyhounds
along the lines of the present schemes for harness racing and galloping. Both those codes
receive $500 000 a year from the Government. The Government is considering a scheme
to assist the greyhound racing code with the other two codes.
The matter of drug testing in Victoria is also an area into which the Government has
been looking closely over recent months. The Government has conducted talks with the
three codes-the harness racing code, the greyhound code and the galloping code, bearing
in mind that the drugs for harness racing and the greyhound code are tested in Victoria.
The galloping code, however, through the Victoria Racing Club, has had an agreement
over many years and all post-race samples are transported to the AJC at the Randwick
Racecourse.
The pre-race testing, however, is done on a Victorian basis but questions have arisen
from some people in the racing game that by sending swabs to Sydney on transport, and
with variations of temperature and so on, there may not be as accurate a reading or
security as could be achieved if the tests were conducted in Melbourne under some unified
system.
A matter was raised by the honourable member for Lowan concerning the distribution
of the 0-25 per cent TAB allocation for various purposes on a fixed distribution formula.
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At this stage that has not been adhered to, because the galloping code is already through
that fixed distribution scheme and is substantially subsidizing the other codes.
The costs of racing and training facilities for galloping far exceeds those for greyhound
races or trotting tracks, bearing in mind that there is probably a call for something like five
or six different training tracks that have to be maintained, laid down and looked after
whereas in the greyhound game they race and trial on the one track, and the same situation
applies on harness racing tracks.
This is a matter that the Government can examine in the future; however it is not being
acted upon at this time. I will certainly keep it in mind so far as future allocations are
concerned.
The matter raised by the honourable member for Gisborne concerns the 3·25 per cent,
which will now be absorbed by the Totalizator Agency Board and which will no longer be
a drain on the Treasury funds. Approximately $4 million was allocated from the Treasurer
in 1982, which has now been reduced to a nil amount.
In terms of future situations, if Totalizator Agency Board funds are used to prop up the
3·5 per cent paid back to the clubs, as guaranteed by this legislation, one may ask what
could be the effect on other allocations for blood testing and other special schemes. The
Government will jump each hurdle as it comes to it, but I feel sure the TAB will not have
to subsidize the 3·25 per cent in the years ahead.
The matter of computers for commercial and business activities of the Totalizator
Agency Board was raised by almost every speaker. Bearing in mind the current multimillion dollar investment in computers by the Totalizator Agency Board, that multimillion dollar system is, on most days of the week, used only to 25 per cent capacity,
which means that 75 per cent of the potential of those computers is idle. This is certainly
not in the best interests of the racing code or the community generally.
In terms of future use, a number of avenues are open; for example, with the future use
of the Totalizator Agency Board for on-course tote facilities, I would presume that some
racing clubs would want to use those same TAB computers for some sort of domestic club
needs away from the actual totalizator system. They may want to use the computers for
the club compilation of various figures and so on. There may be private business people
who would want the expertise of the Totalizator Agency Board personnel to work on their
private computers in outside business and that, I would presume, would be a commercially
advantageous move so far as the whole business is concerned.
All of those future considerations or projects put forward by the Totalizator Agency
Board to use its computers on a business basis will have to be confirmed by the appropriate
Minister of the day-both the racing Minister and the Treasurer. That will be a safeguard.
At present, the State Bank of Victoria and the State Insurance Office are in competition
with the private sector and the Question is occasionally asked whether they should be
competing with the private sector. That is always a matter for the interpretation and
discretion of the appropriate Government to choose to accept or reject-whether it be"a
Liberal Government, a National Party Government or a Labor Government.
The matter of direct race broadcasts was raised by the honourable member for Lowan
and he pointed out that in many parts of Victoria there is a lack of racing broadcasts
especially in the Gippsland area, the Albury-Wodonga area and the western part of
Victoria. I point out that the main fault is with the country areas themselves because until
recently racing in most of those areas was broadcast by local radio stations. There was
3TR Sale, 3HA Hamilton, 3CV central Victoria and a northern Victorian radio station. It
was the decision of these private enterprise stations in the last couple of years that they
did not want to continue to broadcast race meetings. People in country areas should lean
on the local radio stations to rebroadcast races around Victoria.
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I and 3DB and the TAB are happy to talk to any country radio stations on terms they
think fit, whether it be finance or any other matter.

Mr McNamara-It is only a matter of finance.
Mr TREZISE-I take up the honourable member's interjection. If country radio stations
are prepared to talk to the TAB, to 3DB or myself about country rebroadcasting, we shall
be available to travel to the country to discuss the situation.
The question was asked: why should not 3DB broadcast all over Victoria, why should
not the 3DB range include Gippsland, western Victoria and northern Victoria? The reason
is that if 3DB made application to the Federal authorities to broaden its scope of
broadcasting, the country people would be the first to object to that station broadcasting
into their areas because they believe it would be cutting the regional rights of country radio
stations.
Then, of course, they say that perhaps the Totalizator Agency Board should buy its own
radio station and broadcast the races but that is not simple because it is not a matter of
buying just one station; it would be necessary to buy six radio stations to cover the whole
of Victoria. There are indeed many problems confronting a full coverage of broadcasting
races. The Government realizes that it is a great loss not only to the punters in the country
and those in the racing world but also to State revenue.
The Government and the TAB are considering the situation and it is pleased to say that
a fortnight ago, for the first time in recent years, the Australian Broadcasting Corporation
broadcast the Saturday metropolitan races from Melbourne and interstate to country
areas. However, problems associated with the broadcasting of mid-week racing, harness
racing and greyhound racing are a matter that the authorities hope to overcome to a
certain extent in the not-too-distant future.
The matter of the State Racing Council was mentioned by the honourable member for
Lowan. The council proposition is not put by the Government but by the racing people,
and action would not necessarily need to be taken by the Government or Parliament to
introduce a State Racing Council. The proposition was brought forward by the Moonee
Valley Racing Club and the Victorian Amateur Turf Club and different sections of racing,
including the trainers and so forth, who believe there should be a broader scope for input
to the major decisions of racing. They believe the Victoria Racing Club should be the
major governing body in the State but the broader issues should be discussed and decided
upon not only by the Victoria Racing Club personnel but also by other sections of racing.
This is a matter for racing people to examine. To suggest, as did the honourable member
for Lowan, that a racing council would be made up of Government appointments is
entirely incorrect. I have told racing people on many occasions that no governing racing
body in Victoria should have public servants or Government appointees running it.
Racing in this State should mainly be run by racing people. I cannot be clearer than that.
The Turf Guide published by the Herald and Weekly Times Ltd is of enormous advantage
to people, not only in the country but also in the whole State. People can obtain their Turf
Guide, study the form and make selections. The Government has always kept in mind
that the Turf Guide should be retained, if possible, and when discussions are being held
about the race broadcast contract of three years ago and the more recent renewal of the
contract, I have always appreciated that form guide contribution.
The honourable member for Warmambool mentioned the increasing operating costs of
racing owners and clubs. The Government has borne those increasing costs in mind and
the results speak for themselves. When the Government first came to office in 1982, racing
clubs throughout Victoria were concerned that the return from the TAB-which is their
bread and butter-was far below the cost of inflation. Racing clubs that were paying out
wages, advertising costs, electricity charges and so on were receiving from the Liberal
Government in its last year in office, only 6 per cent TAB return more than the year
previously. The inflation rate at that time was approximately 12 per cent.
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That was immediately turned around by the initiatives taken by the Labor Government
and this year the TAB expects an increase of 15 per cent over last year, with the consumer
price index at 7 or 8 per cent. The Government has certainly reversed the situation and it
has been to the advantage of clubs and the people involved in racing.
I thank all honourable members for their knowledgeable contributions. I look forward
to the Bill being implemented and to the racing code continuing to thrive in the years
ahead.
The motion was agreed to.
o

\

The Bill was read a second time and committed.
Clauses 1 to 6 were agreed to.
Clause 7

Mr W. D. McGRATH (Lowan)-Clause 7 provides for the incorporation of the
Greyhound Racing Control Board. As was mentioned during the second-reading debate,
all speakers were pleased about this. The clause is doubly important when one considers
that the greyhound racing code is moving towards sharing meetings with the harness
racing code.
A couple of meetings have been held at Wangaratta and, on 7 May, the first such meeting
on a shared basis will be held at Horsham. I am sure the chairperson of the Greyhound
Racing Control Board, Mr Brian Halpin, will be endeavouring to attend the meeting. It is
an exciting project and I would like to see the Minister also attend. The Minister should
ensure that the incorporation of the Greyhound Racing Control Board takes place as
quickly as possible so that any litigation can be overcome now that shared meetings are to
be held between the greyhound and harness racing codes.
The clause was agreed to.
Clause 8
Mr W. D. McGRATH (Lowan)-I should like the Minister to answer a question on the
underwriting of the Totalizator Agency Board distributions. The question refers to the
fractions of the board's surpluses. The Government now takes approximately $7 million
or $8 million a year in the form of fractions from the board's distribution. Will the
Minister explain the situation? Has the Government thought about returning the money
either to its rightful owners-the punters-or to the various codes of racing that should be
receiving it rather than the Government?
Mr REYNOLDS (Gisborne)-There is no doubt that the point raised by the honourable
member for Lowan is right, proper and accurate. After all, the Minister will recall that
before the election he said he would do so. I can quote press release after press release
issued by the Minister when he was the shadow Minister which said the system offractions
was a rip-off and a fleecing by the Government of money that did not rightly belong to it.
When he was the shadow Minister, the Minister used many colourful words to describe
the system. Some $9·5 million a year is involved and the Minister has done absolutely
nothing about it. I should like to hear what the Minister has to say about it.
The clause was agreed to.
Clause 9
Mr TREZISE (Minister for Sport and Recreation)-I move:
1. Clause 9, page 3, line 27, omit "equipment" and insert "resources".

The purpose of the amendment is to make clear that, with respect to the board's computer
facilities, we are speaking about the equipment and human resources in the board's general
commercial and business activities. It clarifies what could have been a confusing and
restrictive objective.
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Mr REYNOLDS (Gisborne)-I wish to make one good point and congratulate the
Minister for his actions because it is not often that I can do so. In an earlier debate three
weeks ago, I suggested that it would be a good idea if the Minister, when introducing
amendments such as this, provided the Opposition spokesman with copies in advance. I
am delighted that in this case the Minister provided copies of the amendments two days
ago. I am sure the honourable member for Lowan will join me in thanking the Minister.
We are not all bad on this side of the House and nor are all members on the Government
side of the House.
That was the pat on the back; here is the kick in the tail! The amendment proposes the
deletion of the word "equipment" and the substitution of the word "resources".
I reiterate that I am extremely concerned about the clause. Sub-section (2) will read:
With the prior approval in writing of the Minister and the Treasurer, the Board may use its computer and
associated resources for general commercial and business activities.

That means that with the approval of the Treasurer and the Minister the TAB can enter
into any facet of the commercial field that it wishes. There is nothing to stop the TAB
from doing so. I understand that both the Minister and the Treasurer are men of integrity
and would not permit the TAB to go into those fields, but these gentlemen will not always
be the Ministers responsible for this legislative measure.
The provision is dangerous to the private sector. The Liberal Party Government, which
established the TAB under the Premiership of Sir Henry Bolte, resisted this proposal for
years and, at the first chance, the present Labor Party Government wishes to implement
it. I warn the Minister for Sport and Recreation that the Opposition will be examining this
provision closely while the Bill is between here and another place.
Mr Kirkwood-You are not threatening him, are you?
Mr REYNOLDS-I am going close. It may be that the Opposition will consider moving
amendments in another place. The provision is wrong; it is unfair. It places commercial
computer organizations at a disadvantage. The board's equipment is being paid for by
betting money and race club money, and the TAB will be able to compete on the open
market against commercial organizations. This clause is too broad.
The amendment was agreed to, and the clause, as amended, was adopted.
Clause 10
Mr TREZISE (Minister for Sport and Recreation)-I move:
2. Clause 10, page 3, line 36, after "information" insert "in respect ofthe betting activities of any individual".

This will clarify the restriction on personal betting information. Certainly, it does not
restrict the TAB from providing general information about its own activities for the benefit
of the public and itself.
Mr REYNOLDS (Gisborne)-Again, I warn the Minister on the effects of the
amendment he has moved. At present clause 10 provides that it is illegal for any employee
of the TAB directly or indirectly to make a record of or disclose to any person any
information obtained in the course of his duties or functions for any purpose other than
performance of those duties or the exercise of those functions. The Minister's amendment
seeks to change the stipulation of "any information obtained" to deal with disclosure of
information "in respect of the betting activities of any individual".
The previous clause allows the TAB to enter into general business or commercial
activities and this clause makes it an offence to disclose only betting information. What
about the commercial information that may be stored in the computer now that the
previous clause has been broadened by the Minister's earlier amendment? Why is this
amendment to clause 10 necessary?
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I caution the Minister. The proposed amendment restricts disclosure of information to
betting only whereas the previous clause widened the activities of the TAB to enter into
any commercial or business activity that it wishes. This amendment does not safeguard
those people who might use the TAB computer for other business reasons. I hope the
Minister is able to answer my questions, as it is the second time I have asked him for a
response.

Mr TREZISE (Minister for Sport and Recreation)-I take the point of the honourable
member, as it seems worthy of consideration. I shall examine it when the Bill is between
here and the other place to determine whether the effect is as the honourable member
states.
The amendment was agreed to, and the clause, as amended, was adopted, as were the
remaining clauses.
The Bill was reported to the House with amendments, and passed through its remaining
stages.

VICTORIAN CURRICULUM AND ASSESSMENT BOARD BILL
The debate (adjourned from March 20) on the motion of Mr Cathie (Minister for
Education) for the second reading of this Bill was resumed.

Ms SIBREE (Kew)-This Bill, in the words of the Minister for Education, is one of the
most important Bills that has come before the House for the current sessional period.
The Bill is the culmination of a long process of consultation and review initiated by the
previous Minister for Education-a review that was undertaken by Jean Blackbum. The
process for the Minister has been much longer than that. The process of bringing the
Victorian Curriculum and Assessment Board into being has probably been a fifteen year
labour for the Minister. I congratulate the Minister at the outset for his tenacity in
following through some of the educational perceptions that he has had for some time, and
which are reflected in the speeches the Minister made to the House in 1976 when the
Victorian Institute of Secondary Education was created. However, that institute will be
done away with as a result of the creation of the Victorian Curriculum and Assessment
Board.
It is timely to reflect on the processes that were gone through in order to arrive at the
Bill. At the outset, the Opposition thanks those people who have taken their time and used
their talents in various ways in the process which has been currently going on with the
Minister, through the Ministry and in other places. Whatever the Opposition may think
of the ultimate outcome, the fact that people have done considerable work on this process
is important.

I also place on record the thanks of the Opposition and the people of Victoria for the
work that the Council of the Victorian Institute of Secondary Education has done over a
number of years for the State and education. That council has played an important role.I shall direct the attention of the House to what I thought were interesting comments by
the former Minister of Education and the current Minister for Education in the Labor
Government. In 1976 the honourable member for Footscray and the honourable member
for Carrum contributed to a debate on the Victorian Institute of Secondary Education Bill
in a fairly negative way. In the debate, recorded in Hansard of 9 November 1976; the
honourable member for Footscray, now the Minister for Industry, Technology and
Resources, said the whole machinery structure that would be created by the institute
would be a disaster. He predicted gloom and doom and said that the institute would not
overcome the problems then confronting post-secondary education. The honourable
member hoped to be proved wrong, and I am pleased to be able to say today on behalf of
Victorians that on that occasion he was proved wrong.
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I believe that the Victorian Institute of Secondary Education has played an important
and vital role over the past ten years in changing perspectives in secondary education, in
attemptin~ to come to terms with changing society, the needs of students and curricula
and the Interface between secondary education, post-secondary education, tertiary
education and the work force.
The Victorian Institute of Secondary Education acted as a tiger sitting in a jungle
treating with those conflicting interests. When any organization is created in that way, by
its very nature and position it must be involved in conflicting interests. That was recognized
at the time and I do not believe there is any perfect solution to treating with those
conflicting interests.
The Government and the Parliament must attempt to establish a workable solution that
takes into account conflicting interests and is in the best interests of students' educational
outcomes and the mechanics of the system which will produce the best educational
outcomes for students in the system. It was with some irony that the honourable member
for Footscray predicted in 1976 that the institute would not work.
However, the current Minister for Education was perhaps more scathing in his comments
about the proposals for the Victorian Institute of Secondary Education and to a certain
extent some of his comments might come home to roost tonight.
Mr Cathie-Perspectives change!
Ms SIBREE-It is interesting that the Minister now states that perspectives change. I
hope, trust and believe not only that his perspectives have changed but also that his
position has mellowed. During the debate on this Bill suggestions will be made to the
Minister to improve the measure and existing legislation. The Minister will have the
opportunity of proving whether his position has mellowed since the 1976 debate and I
hope he will take on board some of the important matters raised by the Opposition.
I believe the Victorian Institute of Secondary Education council and its operations have
been successful over the past ten years. As should all honourable members in this place, I
must declare an interest. I have three school-age children, the eldest of whom will be
caught up in any new system involving Years 11 and 12, as she assumes she will continue
to that level of education, so I have a specific interest and concern.
I am a member of Parliament and a person who, like most of us, is interested in
educational outcomes for my children and the children of members of the community. I
have attempted to obtain feedback from the electorate on the Blackburn report, and the
potential changes that it presents to the community. That has not been an easy task
because a local member does not have the resources that are open to working parties
established by the Government and to many excellent organizations over the past twelve
months, which have conducted seminars and have attempted to get the players in the
educational system to explain, obtain feedback and try to come to terms with what I
believe are the most substantial changes in education-from the time that I have been
involved in education as a student up until now-that we are likely to experience.
The Opposition would like to place on record that it trusts that the outcome of the
substantial changes contained in the Bill will be positive and will have good educational
results-ahhough the Opposition has some reservation about some of the possibilities,
and I shall express some of the concerns later.
As a member of Parliament, I attempted to obtain some feedback from my constituency.
I held a public meeting some twelve months ago, which I found to be extremely valuable
because it highlighted a number of concerns that I believe are still current in the community.
Considerable uncertainty still exists as to where the new board will take the educational
direction.
There is particular concern that-to put it in simple form-the baby might be thrown
out with the bath water. That means that there are many things in the current educational
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system that are very good, in both non-Government and Government schools. Some very
positive outcomes exist for children, students, teachers and parents. I do not believe for 1
minute that it is all bad, nor does the Opposition.
However, the Opposition does not believe that by changing the structure of Year 11 and
12, education will be improved to the extent that the Government would like it to
improve, in accordance with the Blackburn inquiry recommendations that it adopted.
It is important for the record of tonight's debate to talk about and highlight the
recommendations of the inquiry and also to reflect on the reasons why the inquiry was set
up in the first place.

The terms of reference given to Mrs Blackburn and her committee were: to review the
current educational and training provisions for fifteen to nineteen-year-olds who are not
in full-time or part-time courses, in higher education or in T AFE courses associated with
concurrent employment-in other words, they were full-time or part-time students only;
to develop a discussion paper-which they did-to discuss the issues arising in educational
provision for this group-this is the group of persons who are not in full-time or part-time
education; and to organize widespread discussion of the statement and consideration of
its implications.
The review was also briefed to establish working parties to explore particular issues
raised by the discussion paper and, in the light of the advice of those working parties and
of public discussion, to formulate proposals for action by those agencies.
It seemed to me, as an observer of the process that Mrs Blackburn and her committee
undertook, that in many ways they surpassed what one would call the narrow interpretation
of that brief-that is, that it related to fifteen and nineteen-year-olds who were not still in
the educational system. During the process, Mrs Blackburn indicated, quite rightly, that
she had to examine the structures around which the fifteen to nineteen-year-olds in the
post-compulsory education section were currently operating and the current services within
the education system.

As a result, Mrs Blackburn produced a series of recommendations, some of which were
adopted virtually immediately by the Government and the Minister for Education.
The recommendations that were adopted were twelve fundamental principles that
warrant highlighting. The first was the fundamental principle on which the Minister and
the Government seem to be operating, which is that increased participation in schooling
to the end of Year 12 should be energetically pursued with the objective that, by 1995, 70
per cent of an age group will complete Year 12.
The second recommendation was that the Victorian Curriculum and Assessment Board
be established, with over-all responsibility for the development and accreditation of
curricula and for certification at the senior secondary level.
The third recommendation to which I refer was that the director of the board be
appointed by the end of 1985. That is another story. The Government has found it difficult
to keep up with the time-tables that were originally set down and, quite understandably, it
has hastened slowly.
Because the establishment of the Victorian Curriculum and Assessment Board has been
such an involved matter and has been delayed for a long time, it seems that some of the
time limits to which the Government is now trying to work by having the new Victorian
Certificate of Education fully in place by 1990 possibly should be reviewed and perhaps
considered for another year before the full introduction of the certificate. The ultimate
deadline for the establishment of the Victorian Curriculum and Assessment Board is
virtually 1990.
The next recommendation accepted was that in content, learning modes and institutional
practices, curriculum over the post-compulsory years be oriented towards the adulthood
students are entering. In particular, institutional practices should enable students to contract
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voluntarily into courses, with the acceptance of requirements associated with them.
Increasingly, over the two years they should be obligated to be present on campus only for
contracted sessions. It is a democratization process that is being adopted. Another
recommendation is that all students in Year 11 and 12 have access to a comprehensive
curricula range including a variety of optional studies within each of the major areas of
art-humanities, science-technology and mathematics; and to a range of activity-based
studies. Cross crediting of units is sought in terms of the upper secondary curriculum in
certificate courses and so forth.
Another recommendation is that a sin~e certificate called the Victorian Certificate of
Education be introduced in 1987. That IS the start of the introduction. It will be fully
introduced by 1990 and by 1990 the new certificate will be fully operational with units,
within the Victorian Certificate of Education, being accredited by a central agency, which
will be the VCAB. Rather than the Victorian Government pursuing that course by seeking
changes in the Commonwealth policies in respect of financial support for young people,
those in financial need will be encouraged to stay in post-secondary education.
The Victorian Government has urged the Commonwealth Government to restore the
previous level of funding for tertiary institutions so that at least 50 per cent of young
people completing post-secondary education at Year 12 can be offered places in tertiary
areas. Funds from tertiary participation and equity programs could be allocated to
institutions of higher education to assist them to develop improved means of selecting
students and assisting those students to complete a successful course.
Those comments cover the twelve fundamental recommendations adopted by the
Government. They are the recommendations on which the community has been working
in an endeavour to determine what the new outcomes for education will be. I shall spend
some time referring to the time-table because the full implementation of VCAB has been
delayed. The time-table is realistic, especially as I understand the new board will have the
ability to review the work that has been done by the working party that the Minister set
up following the final report of the Blackburn committee of inquiry, the adoption of its
recommendations and the referral of other recommendations to working parties. Concern
has been expressed tonight about the curriculum and assessment evaluation.
Mr Cathie-The board will review the work of working parties.
Ms SIBREE-I am pleased to hear the Minister say that because it is extremely
important that the officially constituted board has that opportunity and that is the first
proof that the new board will need more time. The Opposition considers that it will need
more time to fully implement the new structure required and that doing this by 1990,
which is three school years away, may be difficult to achieve. That is especially so in view
of the fact that the Minister is currently undertaking a restructuring exercise in the new
Ministry. The fact that schools next year will be operating with four semesters will present
another upheaval and another area where schools, students and teachers will have to readjust time-tables andjuggle around lessons to ensure that the schools are running smoothly.
It may well require that the Minister gives the board that leeway of more time.
I express concern as to whether that major recommendation will be achieved through
the restructuring that the Government wishes to pursue. It is a fine and proper goal to aim
at achieving that 70 per cent retention rate to Year 12 of any age group moving through
the school system, and I direct the attention of the House to the fact that the retention rate
in Years 11 and 12 has in any event increased substantially over the past five or six years.
I have some interesting figures of which the House should be made aware. In spite of
the fact that significant changes have not occurred in respect of Years 11 and 12, the
retention rate has increased.
Mr Cathie-The curriculum has been broadened.
Ms SIBREE-The curriculum has been broadened, but I am not entirely convinced
from anything I have read or from arguments I have heard from educationalists- and I

Victorian Curriculum Board Bill

16 April 1986

ASSEMBLY

1249

shall not spend the evening quoting them but they are there to be seen-that re-examining
the situation of Years 11 and 12 will provide the solution to increasing the participation
or retention rate by a further 16 per cent.
Mr Cathie-It is 54 per cent now.
Ms SIBREE-I was going to make those figures clear to the House; I am glad the
Minister agrees with the percentage figures that I have for 1985. Changes are needed in
what is happening in Years 7 to 10, because it will be difficult for a group of young peoplewho may well have a negative attitude to their prospective educational outcome and who
may well ask what is the point of their continuing in school-to be presented with the
possibility of attending school for a further two years to reach the end of their schooling
with a certificate.
The answer will not be achieved by simply saying that we must change Years 11 and 12,
broaden the curriculum, provide more options and consider different frameworks that are
to be phased in over a period. That sounds nice and vaguely American to me, and I admit
that it fulfils some of my wishes for young people, but I do not believe it is the answer to
ensuring that we achieve a 70 per cent retention rate.
I shall give the House the figures in respect of the past five years. In 1981 the retention
rate for all schools was 33·1 per cent for Year 12; in 1984 a landmark was reached with a
retention rate at Year 12 of 43·33 per cent. A dramatic increase of 10 per cent occurred
between 1981 and 1984 from 69·7 per cent to 79·1 per cent continuing in Year 11. I do not
have the figures for Year 11 for 1985, but in 1985 45·4 per cent continued in Year 12; and,
if one takes into account technical and further education, that gets close to 54 per cent. We
are aiming at ensuring participation in Years 11 and 12 of another 16 per cent of the
school population or the cohort group that enters school at the preparatory year.
It seems to me that much must be done in other areas of education to ensure that that
16 per cent will stay on. I am not entirely convinced that the Blackbum report and the
Blackburn recommendations, coupled with their adoption in slightly different ways by the
Minister, will result in the achievement of that 16 per cent increase. Nor am I convinced
that there will be the required diversity within the system to keep that 16 per cent
interested, positive and wanting to continue in the education system. Those are important
issues.
No one has proved conclusively to me or to anybody else that it will happen. We are
working on assumptions, some of which are educationally based and some of which are
based on the fact that, because unemployment is so high among young people, more are
remaining at school because they have no other place to go.
It is interesting to consider what will motivate young people to stay at school. In her
report, Jean Blackburn indicated that one of the most important aspects of ensuring that
social disadvantages are not built into the education system or that they do not disadvantage
young people educationally is providing support for young people who otherwise could
not afford to stay at school. That is one of the fundamental reasons for retaining 16 per
cent more students to Year 12; it is not just a matter of variety of curriculum.
Ultimately the students will need to survive. If the Commonwealth and State Acts,
together with the community, recognize the needs of young people whose parents cannot
otherwise support them and take on that responsibility, that would be a fundamental
reason for keeping 16 per cent more students to Year 12.
I am concerned about the changes being made to the total education system to meet the
needs of that 16 per cent. Their needs should be, must be and can be met. I am not entirely
convinced that those needs can be met within the inflexible secondary school system
under which the Government must operate because of the agreements, working hours and
the structure of the system.
Session 1986-43
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The debate is important because the House is dealing with the expenditure on education
of one-fifth of the State Budget. If one-fifth of the Budget cannot ensure optimum
educational output for all youngsters who wish it, there must be something wrong. Perhaps
in exploring these areas during the debate, some of those issues will come to the fore.
One of the other problems facing the community in fully understanding and addressing
the changes in the education system is the secrecy that seems to pervade some of the
information that is required in the educational field. I am trying to explain to the Minister
for Education why the community is a little hesitant in accepting these changes. It does
not really know what the Government wants and where it is heading.
The Opposition has had some difficulty determining from the Minister the basis on
which the restructuring of the Ministry of Education has been made, why it has been made
and what advice the Minister received on the restructuring. People need to understand
what was in the mind of the Minister when he restructured the Ministry. There is a veil of
secrecy around the changes. At first the Opposition was unable to find out the reason, but
eventually it did.
Under the administration of the previous Minister for Education, some 40 to 60
committees were established to investigate a range of subjects. Probably just as many have
been established as a result of the Blackburn inquiry, curriculum changes and so forth.
Committees have been established here, there and everywhere. I agree that consultation is
important but it has been put to me by people who have educational interests very much
at heart that in many cases the system of committees has been a system of divide and
conquer. I am expressing concern about the possible outcome of the establishment of the
Victorian Curriculum and Assessment Board and the direction it may follow so that the
Minister will tread carefully and take heed of the matters being raised by the Opposition.
I am a little disappointed that nowhere in his second-reading speech-bearing in mind
that this is supposed to be the most important education Bill to come before the House
for perhaps twenty years-does the Minister give the definition of education and what he
sees as the purpose of education. The Minister refers to what could be called "bits and
pieces" on why changes in education are needed to respond to world change, the needs in
schools, and so on. The Opposition and many members of the community would like a
definition from the Minister of what he believes education is about with respect to the
young people in Victoria.
As I said, if one examines the Minister's second-reading speech it is difficult to find a
definition of education. I looked at a dictionary for the definition of "education" and it
appears that the definition of education is a process of training to develop the knowledge,
skill, mind and character of an individual. Education is an individual thing.
The Minister talks about objects. He says changes are required because of the changing
unemployment situation and the uncertainty that young people will be able to get jobs.
This makes changes to the education system imperative. I do not believe the education
system should be based on what the workplace needs; it should be based on what individuals
need to develop their skills, knowledge and confidence.
In all of the debates about education to which I have listened in the past twelve months,
it worries me that often the debate is about education in schools, which gives the impression
that education does not take place anywhere else. That is a fallacy and I do not believe the
Minister thinks that.
I am concerned when I listen to educationists and teachers talk as though children do
not learn anything outside the class-room. Education is a lifelong process. Skills, knowledge
and ability have to be imparted in the school system to ensure that education is a lifelong
process. A lot of knowledge is obtained by children outside the education system. That
includes values, attitudes, learning about society, learning about work, learning about
families and learning about money. There may be some children who do not have access
to support groups within society or support from their families and who do not obtain
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knowledge in the traditional manner. Those children require special education, special
help and encouragement so that they can acquire the knowledge that they need to go out
into the adult world, to go on to tertiary education or to wherever they may proceed in
life.
I express concern that we do not see education in schools as being the be-all and end-all.
It is extremely important that school should provide children with abilities in numeracy,
in literacy and in communications because, without those skills, it is virtually impossible
to go on to the next stage. Criticism about those issues is levelled time and again.
I do not share some of the hysterical criticisms about children not having those skills.
The reasons given are often not necessarily based on a failure of the schools or the
education system. It is also probably due to a failure of us all even to notice that children
or individuals may have problems. There are failures and we, as a community, ought to
address those failures. It is not fair to allow those children to continue through life where
they are under-utilizing their own skills through no fault of their own.
I am disappointed that the Minister for Education did not spell that out more clearly in
his second-reading speech and that he has not stressed that those skills are absolutely vital
to any child moving into Years 11 and 12.
Mr Jasper-Why don't you have a full committee meeting?
The DEPUTY SPEAKER (Mr Fogarty)-Order! Is the honourable member for Murray
Valley trying to make a point?
Mr JASPER (Murray Valley)-On a point of order, Mr Deputy Speaker, I am most
interested to hear what the honourable member for Kew is saying, but I wonder how many
other honourable members are really interested when I see what is going on in the House.
The DEPUTY SPEAKER-Order! There is no point of order, but I believe the
honourable member for Murray Valley is implying that there is too much audible
conversation.
Ms SIBREE (Kew)-At least the communication skills in this place are sometimes
good.
Education is not about educating "the community", it is about teaching skills and giving
confidence to individuals. In that case, one system will not suit everyone.
With regard to the direction in which the Government is heading with Years 11 and 12,
I am concerned that it is reducing the options for some students who really do not want to
remain in a school system. The options that were available through technical and further
education colleges, the tertiary orientation program and other courses of that naturewhich will now be phased out-were extremely valuable and important options.
Mr Cathie-They are going to the schools.
Ms SIBREE-That is precisely my point! I believe those options must be available in
other places.
Mr Cathie-Maybe the schools could contract to TAFE.
Ms SIBREE-That should be one of the options, but an assumption is not good
enough. The options should be provided for young adults to accept. They may not want
to stay in the school system, regardless of whether it be in a campus of a Years 11 and 12
college or some other conglomerate or clustering, which is a likelihood under the
restructuring.
Students vote with their feet and they should be encouraged to do so by a variety of
options. The Government is reducing those options if it does not continue to provide
diversity for older, post-secondary students. Because of those problems, I am not convinced
that the 70 per cent level of enrolment will be achieved. I hope it is, but I am not convinced
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that it will be achieved. The other courses in settings other than the school system provided
real alternatives.
I met and spoke with young people who were happy to take places in a more democratic
situation for their post-compulsory secondary schooling, and I found that encouraging.
That system suited those young people, however, that system will not suit many other
young people and they should be provided with options. That is why many parents,
contrary to what the Minister would like the public to believe, have sent their children to
schools of their choice outside the Government system. They provide them with an
umbrella; a different perspective on education of their children, for which they choose to
pay. I do not claim that that should be the only place where choice is available, and the
Minister would not want that to be so. However, in some ways, if the Minister pursues the
line of reducing choices, he may well be denying many young people the choices which are
available in the non-Government sector and which are well out of reach of many of them
because of their inability to pay.
Another point about some of the changes about which I am concerned involves what
may well turn out to be a reduction of options. The point was raised by Gwen Wesson of
La Trobe University when it was quite obvious that the question of adults undertaking
Years 11 and 12 and achieving a Victorian Certificate of Education had not been resolved
by Jean Blackburn.
Over the past five or ten years, an enormous development of interest has taken place
with the need for women to return to higher education. They were previously denied this
right and are now attempting to re-establish their lives in an educational setting and move
back either into further education or into the work force.
Some of the optional courses to which I have just referred provide these women with
the first step back into the educational system. I see this step as being very difficult.
Mr Cathie interjected.
Ms SIBREE-I now learn from the Minister that there will be a separate Victorian
Certificate of Education for adults. Honourable members and members of the community
were unaware of whether the year would consist of two semesters or eighteen units and I
have just discovered from the Minister for Education that there will not be eighteen units.
It will not be a higher school certificate, but if adults returning to the education system
have to face a full Year 11 and Year 12 to receive accreditation, that would amount to
virtually four years part time perhaps five or six years part-time study for many women
who are also responsible for other matters, including the care of their families, it would be
an impossibility.
Mr Cathie interjected.
Ms SIBREE-The Minister for Education is now saying that that will not be the case,
that there will be a Victorian Certificate of Education for adults and a separate Victorian
Certificate of Education for young people. Why the discrimination? Will adults be one
class ofVCE holders and young people another?
Mr Cathie interjected.
Ms SIBREE--Honourable members now learn from the Minister for Education that
apparently the VCE will encompass all of this, yet young people, in order to obtain a fully
accredited VCE for successfully completing their Years 11 and 12 will be required to
complete a certain number of units over those two years.
In Year 11 the units will apparently be totally internally assessed. It will be a schoolbased assessment. I am not saying that that is a bad thing-the Minister seems to think I
am threatening him-but I do not see it as a bad thing.
The DEPUTY SPEAKER (Mr Fogarty)-Order! The Minister for Education and the
honourable member for Kew will cease talking across the table. This should be regarded
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as a tip to both honourable members. I do not mind interjections of a nice nature but the
honourable members concerned should ease up a little.
Ms SIBREE-These are important points about which the community is confused.
Tonight the Minister for Education has said that there will be one Victorian Certificate of
Education for adults and one Victorian Certificate of Education for younger students
passing through the normal course of their secondary educational careers. The Minister
has confused this point and I am sure that members of the community are even more
confused.
By adopting two separate Victorian education certificates, the Minister for Education is
doing exactly what he is supposedly trying to get away from-that is, creating perceived
discrimination between various groups. By that I mean those who obtain a higher school
certificate as opposed to students who are enrolled under a tertiary orientation program or
students who do not go all the way through secondary school but who enrol in technical
courses and apprenticeships, which is a perfectly satisfying career education structure, and
who do not reach Years 11 and 12. Some students leave school at Year 10 and move into
apprenticeship courses.
There is a whole range of courses that can be adopted but the idea as perceived by the
Opposition and by most people is that it will be a common accreditation for all and this
whole range of nuances will not exist. There will not be one set of students who have
reached a certain level and another set of students who have reached another level,
establishing the social demarcations that people like Bill Hannan would not like to see.
It now appears that a social demarcation of another kind has arisen and that is one
between the adults and the young students. That is a new one.

I shall spend a little time on the structure and functioning of the new board. Over the
past number of months, the Minister has had a group of people working on a committee
called CA WP, which is the Curriculum and Assessment Working Party. That party over
the time has been advising the Minister of the changes that need to be made, of the
machinery matters that need to be put into place and it finalized its deliberations in a
document that is known as "CAWP 26, The Final Working Document ofCAWP."
I note in reading the document that nothing is said about the two sets of Victorian
Certificates of Education. In the deliberations of CA WP, it refers to what the functions
and powers of this new board should be and what its structures should be and how it
should operate.
Firstly, I shall highlight the fact that the objective of the board set out in clause 5 of the
Bill is wide and it is a good objective and anyone would be happy about it. This is a
motherhood objective but it is important. The clause states that the objective of the board
is to give:
... everyone seeking to undertake studies leading to the award of the Victorian Certificate of Education access to
education of the highest quality.

I do not believe any honourable member would resile from that objective. The board's
role in providing that access to the highest quality education is to determine the curriculum
and the assessment procedures in that area.
The real meat of the Bill in terms of what the board will do is contained in clause 6.
Many of these functions reflect those which are set out in the VI SE legislation with some
nuances and changes. Expressions of concern have been received from a number of bodies,
which presumably the Minister would also be aware of, which are concerned about the
lack of clarity in determining some of those functions. I understand the Minister has some
amendments and the Opposition will be moving amendments in the Committee stage to
clarify some of the concerns.
The board will have the power to develop and implement policies which will lead to
achievement of its objectives and it will carry out research and consult with persons in
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secondary education-broad powers. It will be required to provide procedures for the
development of courses that are required to complete secondary education. The Opposition
does have some concerns about that function. It will be important that the board, as did
the VISE body, consults with the broadest group of players in the educational area to
develop the courses that are required to be completed. The Opposition is concerned that
this be a wide consultation process in the full spirit of co-operation and that it brings many
of those conflicting players in the game together.
Again this sense of co-operation was expressed by the Minister in a speech he made in
1976 when he insisted that VISE members should co-operate and consult and that consensus
and understanding was the crux of what any changes should be about. I remind the
Minister that these are the matters he referred to.
The Opposition is concerned that this co-operative nature, the functioning of the board,
should be expressly set out in the functions and it will move an amendment accordingly
in the Committee stage. The accreditation of courses has been referred to. In relation to
the supervision of the access of persons who take on those courses, again the Opposition
believes that that function does not go far enough and it will need to be amended to ensure
that the assessments can be undertaken and not just supervised by the board.
In other words, they can run whatever assessment or examination they like. That needs
to be clarified in the definition of the functioning of the board. The Opposition will move
amendments during the Committee stage to improve that matter.
The Opposition also requires the board to be able to arrange for accreditation and
conduct the supervision of that assessment. It is extremely important that the board cooperates and consults with all the players in the secondary and post-secondary field. That
will be fundamental to its success,just as it was fundamental to the success of the Victorian
Institute of Secondary Education.
Many of the functions reflect the functions of VISE and they are extremely important
for the successful functioning of the board and for its accountability. Clause 6 (3) expressly
provides that the board must refer any major policy determination of the board in relation
to procedures or systems of "education"-as stated in the Bill, but I believe the word
should be "evaluation"-or assessment of the ability and achievement of students for the
approval of the Minister. Major policy determinations are not spelt out and I ask the
Minister what major policy determinations the board would refer to him.
It is interesting that the Minister has previously said that VISE should be completely
and fiercely independent. In 1976, he was not in favour of the then Minister having that
power of veto. He spoke against it in debate in this House. In the past ten years, to his
credit, the Minister has matured and, being now in charge, wishes to retain that powerand properly so, I might add. Major changes in any evaluation or assessment will obviously
relate to external assessments and examinations.
It will be a matter of concern to the Minister in changing assessments because he states
in his second-reading speech that that matter is open to further discussion and consultation.
It is a vexed matter and I hope that, if the Minister makes major changes, Parliament has
some forewarning, explanation or Ministerial statement and the matter can be debated, if
necessary.

I am aware of the dichotomy of opinion in this area from such spokespeople in the
education debate as Mr Bill Hannan who would do away with any external assessment by
way of examination. At one stage, he advocated that there should be a balloting system for
entries into tertiary colleges. It is novel idea to try the Tattslotto approach to decide who
will go on to tertiary education.
The ACTING SPEAKER (Mr Kirkwood)-Order! Would the honourable member
explain to the Chair where that is mentioned in the Bill?

