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Thursday, 20 March 1986
The SPEAKER (the Hon. C. T. Edmunds) took the chair at 10.35 a.m. and read the
prayer.

ABSENCE OF MINISTER
The SPEAKER-Order! I advise the House that the Minister for Transport is interstate
and will be absent from this sitting of the House.

QUESTIONS WITHOUT NOTICE

STATE FRINGE BENEFIT TAX LIABILITY
Mr DELZOPPO (Narracan)-In the absence of the Minister for Property and Services,
I direct my question to the Treasurer. Will the Treasurer inform the House what will be
the Victonan Government's 1986-87 Commonwealth fringe benefit tax liability in respect
of State public sector employee housing, if tenants of these residences are not charged
market rents?
Mr JOLLY (Treasurer)-The calculation of the liability depends on the number of
employees in the public sector who are in that position at the time the legislation is passed
in Federal Parliament. The Government will make the appropriate calculations once the
legislation is passed and will examine how many people are in that position.

FRINGE BENEFIT TAX ON MOTOR VEHICLES
Mr ROSS-EDW ARDS (Leader of the National Party)-I refer the Treasurer to the
recent discussions and negotiations that have taken place between the Federal Treasurer
and the Premier of South Australia regarding the fringe benefit tax on motor vehicles that
are used partly for private and business purposes and the effect that the fringe benefit tax
will have on the motor industry in South Australia.
Has the Treasurer had discussions with either the Federal Treasurer or other members
of the Federal Government about the effect that the fringe benefit tax on motor vehicles
will have on the Victorian motor industry? If the Treasurer has had discussions, could he
advise the House of the outcome of those negotiations?
Mr JOLLY (Treasurer)-As honourable members would be aware, when the new tax
package was announced by the Federal Government, both the Premier and I expressed
concern at the effects that it would have on the motor vehicle industry. The Premier and I
indicated to the Prime Minister and the Federal Treasurer that our major concern about
the package related to the motor vehicle industry. Wide-ranging discussions occurred with
the Victorian Manufacturing Advisory Council on that issue, which also supported the
view that the fringe benefit tax had the potential to have an effect on the Victorian
economy.
The Government is continuing to monitor that position. It indicated publicly to the
Prime Minister and the Federal Treasurer that it would monitor the situation and that
they should also do so to see whether the motor vehicle industry is suffering from any
adverse impact.
A number of factors could work to reduce the demand for motor vehicles in Victoria
and throughout the nation, and one relates to changes in the investment allowance.
Obviously it is a difficult task to separate the various components. The latest registration
figures show a fairly healthy increase in Victoria. If the Government is given any hard
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evidence from the motor vehicle industry or other people in the State about any adverse
effects on the industry, it will further take up the matter with the Prime Minister and/or
the Federal Treasurer, but at this stage it has not received that evidence.
I repeat that the Government will continue to rnonitor the situation and, if it is proved
that there is an adverse effect, the matter will be taken up at a Federal level.

TRAVEL ENT! fLEMENTS
Mr ERNST (Bellarine)-Has the Minister for Industry, Technology and Resources
investigated the allegations made in the HOHse yesterday by the honourable member for
Bennettswood suggesting that Mr Faggetter visited Sydney last Friday to confer with
Qantas Airways about the ticketing arrangements for his recent overseas trip?
Mr FORDHAM (Minister for Industry, Technology and Resources)-I am disappointed
that this question was l~Ot put to me by the Opposition in view of the nature of the issue
raised yesterday, when I made it clear that I was not aware of the circumstances of Mr
Faggetter's movements last Friday and would make inquiries into the matter.
The facts of the matter are as follows: firstly, Mr Faggetter did not go to Sydney; in fact,
he was in Canberra. Secondly, Mr Faggetter did not discuss the issue with Qantas Airways
last Friday in Sydney, Canberra or Melbourne and has not discussed the issue with Qantas
since the matter was raised by the honourable member for Bennettswood in the House
last week.
As a result of these facts, which I hope the Opposition has now accepted, it is clear that,
although I do not expect an apology to myself from the honourable member for
Bennettswood for making such an allegation, the honourable member certainly owes Mr
Faggetter an apology for making such an outrageous allegation that had no basis in fact.
Again I suggest he stop this nosing around and get back to some decent work.

PUBLIC TRUSTEE
Mr JOHN (Bendigo East)-Is the Treasurer able to confirm that he or the Department
of Management and Budget asked the Public Trustee to transfer upwards of $150 million
of trust funds to Government accounts to solve the State Budget crisis? Can he further
confirm that the Public Trustee has since resigned or been appointed to another position?
Mr JOLLY (Treasurer)-If the honourable member for Bendigo East cares to read the
monthly financial statement that is issued every month, he will find that the State is in a
sound financial position. When the Labor Party came into office, honourable members
would be aware that it faced a massive forward deficit. It has turned that situation around
to the point where strong revenue growth has been experienced in a number of areas.
This means that at this stage in the Budget cycle Victoria has a small surplus. The
Government has also stated that once the petrol price impact affects the 1985-86 year, the
Government will be facing a petrol revenue loss of approximately $24 million, compared
with what it had originally projected.
In answer to the specific matter raised by the honourable member: I know of no such
position because there is no need for the Government to utilize the funds in the way
suggested by the honourable member for Bendigo East. It is absurd to suggest that the
Budget is unsound; it is in a relatively strong position. The only weakness in the Budget
arises from the oil price decision made by the Federal Government.
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VICTORIAN HIGH SCHOOL PRINCIPALS ASSOCIATION
Mr HANN (Rodney)-Is it a fact that the Minister for Education has threatened to lay
charges against the President of the Victorian High School Principals Association, Mr
Schache, for publicly criticizing the shortage of teachers in Victoria's secondary schools?
If so, will the Minister explain why similar charges were not laid last year against union
officials who were equally critical of the Ministry of Education?
Mr CATHIE (Minister for Education)-I have had some discussions with Mr Schache
and with the Victorian High School Principals Association, particularly about their methods
of procedure. I have suggested that they have direct access to the Minister and said that I
should much prefer them to raise matters with me in that forum than have them go
straight to the media.

PALM SUNDAY PEACE RALLY
Mr SIMPSON (Niddrie)-I preface my question to the Premier by making a short
comment, and it has taken me exactly ten years to make this comment. I take this
opportunity of congratulating the Premier, the Leader of the Opposition and other august
honourable members who also are celebrating their tenth anniversary in this place.
The SPEAKER-Order! Now, the question!
Mr SIMPSON-Will the Premier give details of the Government's participation in the
Palm Sunday peace rally?
Mr CAIN (Premier)-The Government very strongly supports the Palm Sunday peace
march at all times but more particularly in this, the International Year of Peace. The
Government cannot think of a better cause to which all people can aspire with great
enthusiasm than the cause of peace. I make no reservations about that. The peace march
this Sunday will give the whole community an opportunity of demonstrating support for
that great cause, and the Labor Party and many of my colleagues will be taking part in the
rally. As usual, they will be to the fore.
The Leader of the Opposition questioned the relevance of this and it will be interesting
to note what part both the Liberal Party and the National Party will play in the march on
Sunday. I am fortified by the report that I received only this morning in which a Liberal
Party Senator was reported to have said that the Liberal Party would be marching in
various rallies supporting peace, and I hope that is right. The cynics will say that comes
strangely from a party that put Australia into the Vietnam war.

Honourable members interjecting.
Mr CAIN-Obviously there is some dissent from the Opposition on that score, and
that is indicative of the turmoil that the Liberal Party is going through at present. It is not
only on peace issues.
I should like to know the attitude of the Liberal Party. While the march is taking place
on Sunday, the Liberal Party State Council will be meeting at Bendigo and the subject of
peace will be discussed to reaffirm Liberal Party policy of support for a Star Wars program
and nuclear weapons.
The SPEAKER-Order! I should advise the Premier that he should show relevance to
the question relating to the Palm Sunday peace rally, in which case he would be in order,
but ifhe goes too far from the question I may have to rule that he is out of order.
Mr CAIN-All I am saying is that I hope the Palm Sunday peace march will receive
bipartisan support and that all political parties will be represented in the march to show
that the cause of peace is a common cause in this State. Members of the Opposition will
have the opportunity of demonstrating their affinity with it.
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WORKCARE INDEMNITY FOR APPRENTICES
Mr LIEBERMAN (Benambra)-Can the Treasurer explain why he has failed to honour
his promise to provide adequate workers compensation and common law indemnity to
the hundreds of apprentices who participate in group apprenticeship schemes along the
New South Wales-Victorian border, thus exposing their employers to potential claims
which could lead to the destruction of the group schemes? What action will the Treasurer
now take to protect the apprentices involved?
Mr JOLLY (Treasurer)-WorkCare has been one of the most significant successes of
the Government; unfortunately, the legislation was opposed by the Liberal Party when it
was introduced into this House and the other place.
The process of implementing WorkCare has resulted in a substantial reduction in
premiums. The average reduction has been more than 50 per cent. In the building trade
such a marked reduction in workers compensation has occurred that labour unit costs
have been reduced by 11 per cent, and that is a fantastic achievement.
In relation to the problem raised by the honourable member, I understand that he has
had discussions on this matter with officers of the Accident Compensation Commission.
There are some border issues that I shall have to examine further. I recognize the validity
of some of the points raised by the honourable member, and I shall continue to pursue
those and make a decision as soon as possible.

COMMONWEALTH RURAL ADJUSTMENT SCHEME
Mr AUSTIN (Ripon)-I direct the attention of the Treasurer to the new Commonwealth
Rural Adjustment Scheme arran~ements which came into effect last year and to their
capacity to enable up to $38·7 mlllion to be on-lent to farmers around Australia. What
steps has the Cain Government taken to raise funds commercially and competitively to
maximize the benefit to Victorian farmers from the Commonwealth scheme?

Mr JOLLY (Treasurer)-The matter comes under the portfolio of the Minister for
Agriculture and Rural Affairs. I shall refer the matter to him and provide the honourable
member with a detailed answer to his question.

AUSTRALIA'S BICENTENNIAL CELEBRATIONS
Mrs WILSON (Dandenong North)-Can the Premier inform the House of Victoria's
programs and preparations for Australia's bicentenary in 1988?
Mr CAIN (Premier)-The Australian Bicentennial Authority-Victoria Council, which
is responsible for the bicentenary celebrations in this State, is examining a number of
proposals, and considerable progress has already been made. A promotional sub-committee
has been formed to ensure that bicentennial projects in Victoria are publicized and to
encourage support from the corporate sector and the community.
The council and the Government want the celebrations to be free from any political
party rivalries or input, and I shall endeavour to ensure that that is done.
It was suggested at the last meeting of the council that promotional material such as the
video for Victoria's sesquicentenary should involve the Leaders of the other political
parties, and it is my wish that that be done.

Honourable members interjecting.
Mr CAIN-It is disappointing to see that the Liberal Party State Council meeting-Mr Kennett~That has nothing to do with it.
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Mr CAIN-It has a lot to do with it. The Liberal Party will be asked to politicize the
celebrations by a recommendation on the agenda which asks the Liberal Party to prepare
a travelling exhibition-Mr KENNETT (Leader of the Opposition)-On a point of order, Mr Speaker, you have
already ruled once today on the Premier straying from the question. The Premier was
asked about the bicentenary, but he is now referring to motions on the Liberal Party State
Council agenda. I do not believe that is relevant to the question asked. If the Premier does
not wish to answer the question, that is fine, but he has no latitude to move into areas that
have no relevance to Government administration or input.
Mr CAIN (Premier)-What I am saying is that pressures have been put upon the
Victoria Council and the Government to promote matters that are of a political nature. It
has been suggested that there should be a travelling exhibition for the bicentenary that
depicts the contribution to Australia by the Liberal Party.
It is perfectly relevant for me to indicate the intention of the Government and the
council to ensure that the bicentenary is not politicized and is a good celebration.
The SPEAKER-Order! I do not uphold the point of order.
Mr CAIN-I repeat, what is proposed is a travelling exhibition that depicts the
contribution to Australia by the Liberal Party. It should not take long to put that together!
Honourable members interjecting.

Mr CAIN-The motion before the council quite modestly suggests that the Liberal
Party and its supporters faithfully represent the aspirations of the vast majority of
Australians.
Mr KENNETT (Leader of the Opposition)-On a further point of order, we are trying
today to introduce a better question time in Parliament. The Premier is deliberately
referring to issues that have nothing to do with Government administration. If he wants
the opportunity of reading into the record every motion on the Liberal Party agenda this
week-end, I suggest he does so by Ministerial statement. We shall then be happy to debate
it. However, if the Premier continually uses question time to abuse Parliamentary
procedures he should be ruled out of order.
The SPEAKER-Order! I have some difficulty in ruling both question and answer out
of order. I uphold the point of order and I ask the Premier in his answer to return to the
basis of the question.
Mr CAIN (Premier)-In deference to your remarks, Mr Speaker, I shall round off my
answer. The Government and the Victoria Council will be adopting a bipartisan approach
to the celebrations so that they do not take on a political flavour. If the Opposition wants
to knock off resolutions of that kind, do it at the Liberal State council!

CONSULTANT TO DEPARTMENT OF EMPLOYMENT AND
INDUSTRIAL AFFAIRS
Mr GUDE (Hawthorn)-I ask the Minister for Employment and Industrial Affairs
whether his department has recently employed Mr Fred Nelson, the former Secretary of
the Printing and Kindred Industries Union, who received a $150000 payout from his
union and currently has a claim for total and permanent disability.
If the department is employing this person, will the Minister advise the House of the
terms of the consultancy and how much of the State's taxes are being used in this type of
job for the boys?

Mr CRABB (Minister for Employment and Industrial Affairs)-My department employs
a great many people who come from other walks of life. It hires people who have been
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trade unionists and people who have worked for employer organizations. It even hires
people who once worked for the former Government.
All the people who work in my department-and I cannot expect that every one of them
is 100 per cent perfect-perform extremely well for the people of this State. They have
produced the lowest record of industrial disputes in anyone's memory, the highest rate of
employment growth in anyone's memory and the lowest unemployment rate in Australia.
This Government has led the nation in introducing traineeships. It will lead the nation
in reducing the level of industrial disputes and, might I say, it is leading the nation in
getting rid of the Builders Labourers Federation. That is something the Opposition was
never game to do. In fact, when the Builders Labourers Federation was previously
deregistered, the Liberal Government of the time did a deal with the federation to keep its
State registration so that the Newport "D" power station could be built.
Honourable members interjecting.

Mr GUDE (Hawthorn)-On a point of order, my question was specific. It related to an
individual, the amount of money he was being paid and the work he was required to
perform. Honourable members can read the annual report of the Department of
Employment and Industrial Affairs and any press releases that the Minister may have
issued. I ask that the Minister answer the question.
The SPEAKER-Order! There is no point of order. I cannot ask the Minister to answer
the question to suit the honourable member for Hawthorn. Standing Orders uphold me
on that attitude and previous Speakers have ruled in the same manner.
Mr CRABB (Minister for Employment and Industrial Affairs)-The last time the
Builders Labourers Federation was deregistered Federally, the previous Liberal
Government in this State did a deal with the union-the Leader of the Opposition was a
part of it-to retain its recognition in this State so that the Newport power station could
be built. That is what they did! This Government has not done that sort of thing and the
reason why we are strong enough to deal with the federation from a basis of principles is
that all of the people who work for my department are excellent officers and I am proud of
them all!

POLICE TRAINING POLICY
Mr McNAMARA (Benalla)-My question to the Minister for Police and Emergency
Services relates to the Government's sudden shift in police training policy, which now
prevents police trainees from completing their training in country centres. In the absence
of any demonstration of concern from Government back-benchers, can the Minister give
an assurance that the decision to withdraw five trainees from the Bendigo police station
will be rescinded and the real numbers at that station will be returned to normal? Will the
Minister further acknowledge the value to both the community and the trainees-Honourable members interjecting.

The SPEAKER-Order! There has been an attempt today to control question time to
ensure that more questions are asked and more answers are given. The honourable member
for Benalla has now asked two questions and I rule that the latter one is out of order, I
accept the first question the honourable member asked.
Mr MATHEWS (Minister for Police and Emergency Services)-Not only has the
strength of the Victoria Police at Bendigo been very much increased in the lifetime of the
Government but the Police Force at Bendigo has for the first time been housed properly.
We have replaced the utterly inadequate police station that previously existed there.
The responsibility for the training of the force and for the allocation of members of the
force, including trainees, rests with the Chief Commissioner of Police. Unlike the

Petitions

20 March 1986

ASSEMBLY

455

honourable member for Benalla, I have complete confidence in the Chief Commissioner
of Police and I stand by and back the decisions he makes!

PUBLIC RENTAL STOCK
Mr CULPIN (Broadmeadows)-Will the Minister for Housing inform the House of
what progress is being made in the implementation of the Government's election
commitment to provide an additional 12 000 public rental stock units over the four years
of the Government's term?
Mr WILKES (Minister for Housing)-I thank the honourable member for his question.
The election commitment, as he said, was for the Government to provide 12000 units
over the four-year period to add to its rental housing stock. To date and in this financial
year, the Ministry will hand over 3085 units and, in addition to that, there are 3244 units
committed for construction, purchase and rehabilitation.
The additional programs to swell the Ministry's stock take into consideration proposals
for joint ventures with the private sector anL. the Government believes for any Government
to be able to meet to any large extent the needs of housing in this State there is a necessity
for joint venture programs to be put in place. Currently the Government is examining a
number of these proposals and I hope I will be able to announce later in the year what
programs will indeed come to fruition.
The Government recognizes that there is a need for public rental housing; it recognizes
that the lists are swelling, and they have been doing that for the past five or six years.
Throughout the Commonwealth, there is a steady increase in the number of people
requiring public housing.
There is a multiplicity of reasons for the situation. The Government is on target in
meeting its commitment and it will continue to maintain that target until the end of the
four-year period.

WORKCARE REIMBURSEMENT
Mr STOCKDALE (Brighton)-I refer to the Treasurer's undertaking to reimburse
insurance employers for costs arising out of employee redundancy as a result of the
introduction of WorkCare. Has the Government received applications for such
compensation; has it paid any such claims and, if not, when will the Treasurer honour his
promise?
Mr JOLLY (Treasurer)-In respect to the issue raised by the fresh-faced honourable
member for Brighton, the Government has had discussions with individuals who have
been affected by this issue. Only a relatively small number of individuals have been
involved at this point.
Fairly rigorous guidelines have been drawn up to determine whether any redundancy
arose from workers compensation changes rather than from some general change in the
corporate strategy of the organization concerned.
Therefore, the payments that have been made are relatively small, and I shall endeavour
to provide further details to the honourable member for Brighton.

PETITIONS
The Clerk-I have received the following petitions for presentation to Parliament:

Taxi fare boundary
TOTHE HONOURABLE THE SPEAKER AND MEMBERS OFTHE LEGISLATIVE ASSEMBLY IN PARLIAMENT ASSEMBLED:

Petition for or against a change of Metropolitan Taxi Fare Boundary
We, the undersigned are satisfied with the present service given in Frankston and would like no change to the
present boundary.
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And your petitioners, as in duty bound will ever pray.

By Mr Brown (3259 signatures)

Red meat trading hours
To THE HONOURABLE THE SPEAKER AND MEMBERS OF THE LEGISLATIVE ASSEMBLY IN PARLIAMENT ASSEMBLED:
We, the undersigned, support the Meat and Allied Trades Federation of Australia (Victorian Division's) stance
of total opposition to the extension of trading hours for red meat.
We submit the present trading hours for the sale of red meat are adequate, the present orderly marketing
system should be adhered to and any extension of trading hours would be contrary to the public's interest.
We believe it essential to maintain meat prices at competitive levels, consumers be given the freedom of choice
in the market place and consumers be given access to service.
We urge the Government to maintain the present trading hours for the sale of red meat and in so doing support
the traditional retail butcher and their employees.
And your petitioners, as in duty bound, will ever pray.

By Mr Fogarty (42 signatures)

It was ordered that the petitions be laid on the table.

ADMINISTRATIVE ARRANGEMENTS
Mr CAIN (Premier)-By leave, I move:
That there be presented to this House a copy of Administrative Arrangements Orders Nos 41 and 42 of 1986.

The motion was agreed to.
Mr CAIN (Premier) presented the orders in compliance with the foregoing order.

It was ordered that the orders be laid on the table.

PAPERS
The following papers, pursuant to the directions of several Acts of Parliament, were laid
on the table by the Clerk:
Statutory Rules under the following Acts:
Health Act 1958-No. 48.
Penalties and Sentences Act 1985-No. 42.

The following proclamations fixing operation dates for various Acts were laid upon the
Table by the Clerk, pursuant to an Order of the House dated 3 April 1985:
Fair Trading Act 1985-All sections except section 46-1 April 1986 (Government Gazette No. 14, 12 March
1986).
Motor Car (Photographic Detection Devices) Act 1985-14 March 1986 (Government Gazette No. 14, 12
March 1986).

APPROPRIATION MESSAGE
The SPEAKER announced the presentation of a message from His Excellency the
Governor recommending that an appropriation be made from the Consolidated Fund for
the purposes of the Miners' Phthisis (Treasury Allowances) Bill.
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GRIEVANCES
The SPEAKER-Order! The question is:
That grievances be noted.

Mr PESCOTT (Bennettswood)-I raise a matter of gross maladministration in the
Victorian Tourism Commission culminating in the free airline ticket scandal involving
Mr David Faggetter and the unseemly cover-up by senior Ministers of their involvement
in that affair.
The story began in September 1984 when Mr David Faggetter wrote to the Chairman of
the Victorian Tourism Commission, Mr Don Dunstan, applying for the job he now holds.
Mr Faggetter outlined the reasons why he believed he should be appointed, which included
the fact that he had worked with officers of the Victorian Tourism Commission, and with
Mr Dunstan, on the Chinatown project. He ended the letter by stating:
It would be important to me to keep some contact with my practice.

. . . I have several loyal repeat clients with whom I would wish to continue a relationship, albeit attenuated, for
the duration of the commission appointment. We should need to discuss this as well as salary package and
timing.

Eight days later Mr Faggetter received a letter from the Chairman of the Victorian Tourism
Commission, Mr Don Dunstan, who stated that he was pleased to offer him the position
of project development consultant, reporting directly to the chairman. The letter referred
to a salary package involving Mr Faggetter as a full-time officer of the commission employed
pursuant to the provisions of the Public Service Act and to the fact that he would be
exempted from paying contributions to the superannuation fund; therefore, he would be
known as a consultant. A deal had been struck.
A man who had already been working with the commission on the Chinatown project
was now moving on to the public pay-roll as a full-time public servant, without pension
ri~ts, to work on the same project that he had been working on with the firm that was
stIll working on the project.
In the early months of his employment, Mr Faggetter spent as much of his time in the
office of his architectural firm as he did in the office of the Victorian Tourism Commission.
Mr Dunstan, the chairman of the commission, was aware of that and turned a blind eye.
The story was that better facilities were available for Mr Faggetter in his own office than
in the commission office. Undoubtedly that was true, but Mr Faggetter was involved in a
potential conflict of interest.
The Chinatown Action Plan published in December 1985 by the Melbourne City Council
and the Victorian Tourism Commission, lists Mr Faggetter as a principal of the firm
Gerner, Sanderson, Faggetter and Cheeseman, which was involved in that project. So too,
of course, was the Victorian Tourism Commission, with Mr Faggetter being one of the
people working for the commission.
Whether Mr Faggetter continued to derive financial benefits from the architectural
partnership to which he belonged and to which he still does is a question for the Government
to answer. Through inquiries that were made at the end of last year, I know that if one
telephoned the architectural firm and asked whether Mr Faggetter was available for private
work, the answer was "Yes; he is at the commission and we will give you the telephone
number".
That is an important aspect in the lead-up to the free ticket deal. Honourable members
would agree that it is an example of gross negligence on the part of the Chairman of the
Victorian Tourism Commission and the Minister responsible. It also shows, as I shall
point out, that Mr Faggetter is the type of man who is capable of obtaining a free ticket.
Another project in which Mr Faggetter was involved was the proposed Geelong Transport
Museum. In March 1985 the Government completed a feasibility study on the transport
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museum on which Mr Faggetter had worked. In September 1985, Mr Faggetter wrote an
inter-office memorandum to Mr Dunstan stating:
I am feeling limited by my lack of direct knowledge of transport museums ...

Mr Faggetter then started to outline the case as to why he should travel abroad. He said he
needed some current "hands-on" experience. He was beginning to work out the justification
for his trip and he put in an application for a 25-day stay overseas; it was refused.
It is about this time, in September 1985, that Mr Faggetter's colleague and friend, Mr
Ken Harrison, enters the story. He is a part-time Chairman ofVictour Properties Ltd and
a full-time senior executive with TAA. He says to Faggetter, "If you are having difficulties
getting this trip organized, I will see what I can do." I am suggesting that is how the
conversation went. He said, "I'll see if I can help. I will talk to my contacts in Qantas."
The presentation of the purpose of the trip to Qantas Airways by Mr Harrison is most
likely to have contained the notion that there would be a payback at some later date.
The argument about the proposed National Aviation Museum and the use of archival
material in Sydney was, in September 1985, rather specious; it is part of the Government
smoke screen that has been drawn over the affair since last week, because in September
1985 the plans for Victoria's proposal for a National Aviation Museum were in a shambles.
It was about time that the Ministry for the Arts, which is responsible for that project
and not the Victorian Tourism Commission, upgraded its inter-departmental working
party. The only thing it has done to date is not to be part ofa recommendation to Canberra
for a half-baked scheme. There is still nothing to say that Victoria will get the proposed
National Aviation Museum.
It would have been hard for Mr Faggetter and Mr Harrison to sell to Qantas Airways
the idea they would have something to do with the museum in the long term. From the
point of view of Qantas, the Faggetter trip had minimal value; it was the owner of lots of
free tickets. Just as an orchardist who is growing apples can give apples away and it really
does not hurt him, free airline tickets are a useful way of keeping on side. On the down
side for Qantas, the International Airways Transport Association re~ulations prohibits it
giving free tickets, even though it happens from time to time, qUIte often behind the
scenes.
Qantas and the Government therefore had reason last Thursday to create the paperwork
for a so-called contra deal. But it is almost too late for any paperwork to appear, because
from my inspection of the travel files of the Victorian Tourism Commission under the
Freedom of Information Act and from my inspection of the travel files in the Department
of the Premier and Cabinet there is no reference to any invitation or any correspondence
with Qantas Airways.
The involvement of Mr Harrison in procuring a ticket on a personal basis meant that
there was no documentation and, as honourable members know, the Government has
been unable to provide evidence that an invitation from Qantas existed. It does not exist.
Qantas Airways would not have known about this trip unless it was approached by the
Victorian Tourism Commission. The trip was initiated by the airline, which is
fundamentally different from all the examples the Government has given in the past week
of free tickets approved for public servants to travel overseas.
This case is different from -all those areas. It is an outrage and a scandal that the
Government has chosen to cover up these facts. Mr Faggetter is, in some people's terms,
a wheeler and dealer. Apart from the facts I have mentioned today, which reflect badly on
the Chairman of the Victorian Tourism Commission and the Minister responsible, I have
received countless telephone calls from people who wanted to give me stories about Mr
Faggetter.
I do not believe it is appropriate to detail those stories now. However, I should also like
to say that Mr Faggetter's professional competence is not in doubt; I wish to cast no
aspersions on that.
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However, honourable members do know from the revelations made last week that he is
the sort of man who is prepared to go beyond the express approval of the Premier and the
Deputy Premier and stay abroad ten days longer than he should. Where was he during
that time? Why was he not missed in the Victorian Tourism Commission? Who is running
the Victorian Tourism Commission?
The Premier talked about leaner government, and I believe he was talking about a
Government where people were missing. What happens in private industry or to lesser
mortals in the State Public Service if they are missing from their jobs for ten days? All
honourable members know that unless they have a very good reason for being away, they
are sacked. However, the Government could not sack Mr Faggetter because it would seem
as though he were the scapegoat for what had been occurring.
This matter has come to a head. The Government has covered up for too long. If the
Premier and the Deputy Premier know what are the travel guidelines, their approval of
that trip breached those guidelines. It does not matter if they did not know-if, indeed,
they did not know-of the unusual qualities ofMr Faggetter. What does matter is that the
ticket was forwarded for approval, without invitation, for travel related to the work of the
Victorian Tourism Commission, and not work related to the job of the donor of the ticket,
which is the case with all other tickets accepted by the Government. The ticket was
approved.
The Premier has referred to the Opposition's interest in this case as trivial pursuit. The
Premier sacked the Governor of Victoria for what he alleged was a breach of the Queen's
guidelines in accepting a free travel ticket. The Premier sacked the Governor for a relatively
trivial pursuit. The Premier thought the Governor had a potential for compromise.
The Premier has said that the Faggetter case has had full disclosure and that there was
no potential for compromise. How far from the truth can one get? There has not been full
disclosure; there was no invitation; and there was a potential for compromise. It was clear
that, when the Geelong Transport Museum was commenced, having been part of it in this
way from the beginning, Qantas Airways would expect some co-operation.
More importantly, the lack of an invitation meant that the Premier should not have
approved the ticket. His double standards and attempt to cover up in the affair do not
befit the high office that he holds. How angry would he be if he had heard Mr David
Faggetter, on his return, saying to his colleagues and friends that wherever he went in the
United States of America examining museums, he was told that the three most important
museums he should visit were at Ironbridge in the United Kingdom, a museum in
Auckland in New Zealand and-guess where else-Sovereign Hill in Ballarat!
Mr Faggetter has been too clever by half, and he has talked too much. He has undermined
the credibility of the Government. Mr Don Dunstan has proved that he cannot administer
the Victorian Tourism Commission to the high standards that one would expect; and the
Deputy Premier has shown maladministration and an unbecoming ability to hide the
truth and fabricate a smokescreen.
The Premier has approved free travel, contrary to his official guidelines. The trivial
pursuit of the Governor was a serious error of judgment. The cover-up of the Premier's
involvement in the Faggetter scandal could also prove to be a serious error of judgment.
I call on the Government to release evidence of its role and to prove that I am wrong. If
I am wrong, what does the Government have to hide? I also call on the Deputy Premier
to explain why the file on the costings of this trip has been denied to me under the Freedom
of Information Act for it is not-as I am told by letter-in the public interest that I should
see it.
Finally, I should like to thank the Deputy Premier for the answer he gave today at
question time. My question yesterday was a request for information and he has supplied
it. I thank him for it. I repeat: the Government has much more to say on this and the
Opposition would like to hear it.
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Mr FORDHAM (Minister for Industry, Technology and Resources)-The House has
witnessed a pathetic effort from the honourable member for Bennettswood today. He did
not introduce one new element of truth, fact or information. It is a repeat of the nonsense
and rubbish that has been spewing out since the end of last ,week. The one thing that is
different today is that he has made clear the personal nature of his attack on David
Faggetter. That was not evident until the assertion that came out in his question yesterday.
I am disappointed that the honourable member for Bennettswood did not, in his submission
today, apologize to Mr Faggetter for the allegations made yesterday, that I have since
proven and demonstrated not to be the case.

This is an indication of the mettle of this man who chose not to face up to the fact that
his allegation yesterday was not correct. That is the substance of the man and demonstrates
the way in which he chooses to operate. He has an idea in his mind, makes an allegation
and suddenly everyone has to respond to that allegation; wild though it may be, misproven
as it may be, other people must take their time and effort to respond to what I have
demonstrated was a total fabrication.
Yesterday the honourable member for Bennettswood said that Mr Faggetter flew to
Sydney last Friday to cover up either on his own behalf or that of the Government, a
particular matter, through discussions with Qantas Airways. I have shown that Mr Faggetter
did not go to Sydney and that he did not have dealings with Qantas Airways, and the
honourable member for Bennettswood did not have the fortitude to apologize or, at least,
think again as to whether the information he gleaned or the conclusions he drew perhaps
were not correct after all.
Surely most honourable members, when in a situation like that, and if someone said,
"Look mate, you are wrong", would hesitate and double-check the facts before making an
assertion regarding another person, especially when that assertion is made under
Parliamentary privilege.
I invite the honourable member for Bennettswood to make some or all of his allegations
outside the House and then see what kind of response he receives. I am disappointed that
he did not see fit to comment on the matter during his contribution.
The honourable member for Bennettswood acknowledged the professional competence
ofMr Faggetter. I acknowledge Mr Faggetter's professional competence; there is no doubt
about that whatsoever. I shall go further than that and say that the services he has given
to the Victorian Tourism Commission and the people of Victoria since his appointment
in September 1984 have been outstanding.
Any officer within the Victorian Tourism Commission will testify to the enormous
amount of effort, dedication and time that David Faggetter has put into the various range
of projects on which he has worked over nearly a two-year period. I should have thought
that the source of information or advice that the honourable member for Bennettswood
received would at least have drawn him to make that point if he wanted to be fair to the
individual he so maligned and attacked in that way.
The Government has had recounted to it discussions that were held many months ago.
The honourable member for Bennettswood described those discussions along the lines of,
HA said to B, and B said to A". No one else was present, but he knew what was discussed
months ago!
On the basis of hearsay comments the Government is meant to be able to draw
conclusions about a person's status and future not only in the public sector but also in the
community at large, because the mark that is now stuck on Mr Faggetter will be there for
the rest of his life. No matter what I am able to prove, the allegation has been made. The
biggest responsibility that members on all sides of Parliament have is that, before they
align and impugn a public servant, they must hesitate and take care. Ministers are fair
game as they are in the area of politics; there is no question about that. However, for a
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middle-level public servant to be so attacked in that way, based on hearsay evidence, is
nothing less than deplorable.
During the tirade two conflicting assertions were made. It was conceded that Mr Ken
Harrison, correctly mentioned as an employee of Trans Australia Airlines, also working
in association with the Victorian Tourism Commission, had discussions with Qantas
Airways and other bodies involved in two major projects, which I have already outlined
to the House-the proposed National Transport Museum and the proposed National
Aviation Museum. He has played a positive role in discussions with Qantas about the
potential of a joint arrangement being entered into involving Qantas and the Victorian
Tourism Commission, which would involve the provision of free of charge air fares, or
what are described as FOC air fares.
On the one hand, the honourable member for Bennettswood has conceded that that
happened roughly in the middle of last year, but on the other hand, honourable members
are being told that there is no evidence of and no support for an arrangement having being
entered into. What is the honourable member's argument? Is it that those discussions were
held and that those arrangements were discussed at the time?
Honourable members interjecting.

Mr FORDHAM-I am telling you the truth! Listen!
Mr Kennett-What is the truth?
Mr FORDHAM-The Leader of the Opposition still does not know! The contra
argument is that hastily last week the Government fabricated an arrangement with Qantas,
which suggests there were earlier arrangements about the FOC air fares, when the truth of
the matter is that it was consummated only last week. How can the Opposition have it
both ways? I have stated in the House that the arrangements were made by September last
year, or prior, because I was not present at the personal discussions involving Mr Harrison,
although he has conceded that the discussions were held and that they involved Qantas
and the provision of what has been described as the quid pro quo arrangement for the
provision of an FOC air fare.
Mr Kennett-What was Mr Swartz doing on Thursday?
Mr FORDHAM-That is the first reference to Mr Swartz. What did Mr Swartz do on
Thursday? I do not know. I presume he had breakfast; he went to the toilet; he went to the
office! Is the Leader of the Opposition suggesting by interjection that it is my function to
know what every public servant does for every minute of the day? That is absolute
nonsense!
Mr Kennett-I am not suggesting that.
Mr FORDHAM-Stop interjecting and listen, and you may learn something, although
I think you will have difficulty, given the shortage of brain power up top.
Earlier in the week I was asked whether I was of the opinion and had been convinced
that the FOC arrangements had been entered into last year. I said that that was the case
and certainly by September that had been the situation. I was asked also by the Deputy
Leader of the National Party whether I believed there was written evidence of it on the file
and I said, "Yes". I still say, "Yes", it is on the file.
Mr Kennett-When was it put there?
Mr FORDHAM-I take up another interjection from the Leader of the Opposition
who asks, "When was it put there?" The honourable gentleman is now suggesting a file
has been doctored.
Honourable members interjecting.
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Mr FORDHAM-The honourable member for Bennettswood does not have all the
files. Honourable members should ask him again because he has not had all the files. He
has had some of the files and what he is prepared to do, on the basis of having access to
some papers, is to make a total assertion on what is on the files of the Victorian Tourism
Commission.
The reality is that I have those files; I asked for those files late last week. The honourable
member for Bennettswood did not ask for all the files.
Honourable members interjecting.
The SPEAKER-Order! I ask members of the Opposition to control their enthusiasm
in respect of this matter. The honourable member for Bennettswood was heard in relative
silence by the House. He has made certain accusations and allegations which are very
serious.
The Minister for Industry, Technology and Resources, who is responsible for matters
concerning tourism in the State, is attempting to respond but it is impossible to do so
when there is a barrage of interjections. I ask honourable members, especially the
honourable members for Brighton, Mornington and a number of others, to cease interjecting
or I shall take action.
Mr MACLELLAN (Berwick)-On a point of order, Mr Speaker, I direct your attention
to the Standing Order which requires that honourable members should not make
imputations against other honourable members. I ask you to counsel the Deputy Premier
to ensure that in the remainder of his remarks he abides by that Standing Order. To
illustrate the situation for you, Mr Speaker, it would be inappropriate for the Minister to
suggest that members of the Opposition lack the mental capacity to understand things.
The SPEAKER-Order! I ask the honourable member to resume his seat. The
honourable member is attempting to make a personal explanation. I do not uphold the
point of order in respect of the allegation that the Minister has been making imputations.
I will ensure that if there are any imputations made I shall take the honourable member
concerned to task.
Mr FORDHAM (Minister for Industry, Technology and Resources)-I was not
attempting to make an imputation against the honourable member for Berwick and,
indeed, most members on the back bench of the Liberal Party have a greater mental
capacity than those members in front of them. That is more a measure of the internal
arrangements of the Opposition and I shall leave that to the Opposition to determine for
itself.
I sought those files late last Friday simply because I regard the matter as serious. Any
time an honourable member-and honourable members should have this on notice-of
the Opposition raises a matter of this sort that makes an allegation as serious as this-and
these allegations are very serious indeed-I believe the Minister has a responsibility to
consider and investigate the matter to his or her satisfaction. That is what I am attempting
to do and that is why I have those files.
What I am investigating is the administrative processes within the Victorian Tourism
Commission and the way those processes are handled between the commission, the
Ministry and my department. I am not investigating the actions of Mr Faggetter in any
sense whatsoever. I have been satisfied on that score.
I might add that I have come to the view that those administrative processes are not
adequate because the Victorian Tourism Commission has grown significantly over recent
years.
The Government made it quite clear that the commission has an important role within
the Government's economic strategy. It is a role that the commission has taken on to its
great credit and that over stretched the efforts of most of the senior officers. They are
involved in a significant range of new projects, many of which involve honourable members
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on both sides of the House, many of whom have congratulated the commission for the
support that they have received from its officers.
However, I believe that those administrative arrangements within its office in connection
with the Ministry are proving inadequate in view of the growing size and responsibility of
the Victorian Tourism Commission. Earlier this week I had discussions with the chairman
of the commission on arrangements to be set in train for the appropriate consultants to
work with Mr Dunstan and his commission on strengthening the administrative
arrangements within the Victorian Tourism Commission.
That will assist in overcoming what is clearly, in this case, nothing more than some
administrative shortcoming within the Victorian Tourism Commission and between the
commission and my department on how the necessary paperwork was handled. I repeat, I
am totally convinced and satisfied that Mr Faggetter has done nothing improper other
than the matter mentioned earlier, of overstaying his time. The Government acted
immediately that matter was brought to my attention and Mr Faggetter was censured for
it and was required to repay the additional expense involved. That is not news and was
first mentioned some time ago.
The Opposition pursued this matter some time ago, as I indicated earlier, but it is really
concerned about the issuing of the invitation.
Mr Ross-Edwards interjected.
Mr FORDHAM-Leave was taken for the extended period. The kernel of the issue is
the nature of the invitation and the relationship between Qantas Airways, and the overseas
trip. I repeat the assertion and statement I made last week and earlier, that the arrangement
was entered into with Qantas Airways certainly no later than September last year; that is
documented on the file I have in my possession.
Mr Ross-Edwards-Will you make the file available?
Mr FORDHAM-When I have completed my investigation regarding those
administrative arrangements, of course, I will make it available.
Mr Ross-Edwards-On Monday?
Mr FORD HAM-The Leader of the National Party knows me better than that. I had
hoped there would not be these carping interjections. The Victorian Tourism Commission
has worked hard and well over recent years to strengthen the tourism industry structure,
in attracting tourists from interstate and overseas and in allowing Victorians to better
understand the tourist opportunities in this State.
The amount of private and public sector investment has risen enormously and the
commission, in part, can take much credit for that.
Mr Faggetter has been a hard-working and diligent officer in his project work over that
period. I am pleased that his professional competence has not been called into doubt. I
believe the steps that have been taken will allow the commission to better handle the
administrative shortcomings that this illustration has raised, but I do not believe there is
anything more to it than that. It is a great pity that a middle-level public servant has been
so maligned by the honourable member for Bennettswood and I hope, in due, course, the
honourable member apologizes, not only to the individual concerned, but to the House as
a whole.
Mr ROSS-EDWARDS (Leader of the National Party)-The matter I bring to the
attention of the House concerns the Treasurer. The matter was first raised in a question
without notice that I asked the Treasurer last Tuesday week, 11 March. The question was
whether the Government had any intention of doing away with common law claims in
respect of third-party insurance. The Treasurer, in response to my question, made some
derogatory and insulting remarks about the Law Institute of Victoria and, by inference,
the President of the Institute, Mr Frank Paton. The Treasurer alleged that the Law Institute
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of Victoria had been involved in rumourmongering at the time and had gone out of its
way to try to scare Victorian motorists.
To put the matter clearly, as a result of the question I asked last Tuesday week and the
Treasurer's answer, I received a letter from the Law Institute of Victoria setting out what
the institute did concerning that matter. The evidence I shall put before the House will
show clearly that the institute and its president, Mr Frank Paton, acted in a responsible
manner and that the words of the Treasurer were unnecessarily insulting and are words
which he should withdraw and for which he should apologize.
On Monday, 17 February 1986, the Law Institute of Victoria was informed by sources,
which it believed were extremely reliable, that the Government intended to introduce
retrospective legislation to remove motor accident victims' common law ri~ts. That was
a very disturbing matter because it would have meant that retrospective legtslation would
be commencing in about ten days.
In a very responsible way, on Tuesday, 18 February the Law Institute of Victoria had a
letter hand delivered to the Treasurer. The letter drew the matter to the attention of the
Treasurer and asked him to confirm or deny the proposal. The institute did not receive a
response from the Treasurer to that letter. Three days later, on Friday, 21 February 1986,
the institute wrote another letter to the Treasurer and again it was hand delivered. The
institute received no response to that letter.
On the following Monday of 24 February the institute received more than 50 telephone
calls from its members inquiring about the matter in question. The press also made
inquiries about the matter and by lunchtime of that Monday the situation became so
serious that the institute decided that it had better write to the Premier as it had not
received a response from the Treasurer to its two previous letters.
The Law Institute of Victoria wrote to the Premier on Tuesday and followed up the
letter with three telephone calls to the Premier's personal staff asking for a response.
Finally, the institute decided-having received no answer from the Premier-that it
should make a press statement. That decision was made on the Tuesday.
In all fairness, what more could the Law Institute of Victoria have done? It wrote to the
Treasurer twice in one week; those letters were hand delivered and were not answered. It
then wrote a letter that was again personally delivered to the Premier, and still received
no answer. It rang the Premier's department three times to speak to the Premier's personal
staff and it still received no answer; so next day it decided to make a press statement
asking the Government either to confirm or deny the matter in question.
After all that had happened, the Treasurer commented that the Law Institute of Victoria
had been involved in rumourmongering all the time and had gone out of its way to scare
Victorian motorists. That statement is disgraceful! I find it hard to understand that of all
Ministers the Treasurer should lower himself to make such a statement when he must
have known. the facts.
I call on the Treasurer to make not only a public apology but also a private apology to
the President of the Law Institute of Victoria and the institute itself, which has been a
responsible organization and which has co-operated with successive Governments. It has
tried its utmost to co-operate with this Government but despite everything, it was
subsequently insulted in this place by the Treasurer.
Dr COGHILL (Werribee )-Once again the Opposition has embarked on what can only
be called a McCarthyist vendetta and character assassination of individual public servants
and categories of public servants. It has made a most despicable attack on individuals who
are in no position to defend themselves and who do not have the privile~e of members on
the Opposition side of the House who have no interest in the implicatIOns the vendetta
has on the good Government of Victoria and proper service to the community.
Mr Ross-Edwards- What is the grievance?
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Dr COGHILL-If this is not a grievance! People oUght to be concerned about the
McCarthyist vendetta that is being planned by the Opposition, and if that is not a grievance
then I do not know what a grievance is, because this is a very important public issue.
Mr MACLELLAN (Berwick)-On a point of order; Sir, I am sure you understand that
members of this Parliament naturally are sensitive of the need to uphold Standing Orders
regarding imputations. I regard the honourable member for Werribee as making an
imputation that I, as a member of the Opposition, follow a McCarthyist line tactic. I reject
that imputation, Sir, and I resent it. I want it withdrawn in so far as the imputation is
made about me and I ask you, Mr Acting Speaker, as the occupant of the chair, to uphold
the Standing Order regarding imputations about members of this House.
The ACTING SPEAKER (Mr Kirkwood)-Order! I have to inform the House that I
did not hear this statement. I ask the honourable member for Werribee whether it was a
statement made by him and ifit was, whether he will withdraw it.
Dr COGHILL (Werribee)-I am referring to the policies of the Opposition.
The ACTING SPEAKER-Order! If the honourable member for Werribee did make
the statement, will he withdraw it?
Dr COGHILL-If there is any part of it which any individual honourable member
finds offensive, I withdraw it in so far as that is the case. I am concerned about the
campaign or program that is being waged by the Opposition, which is nothing less than a
political McCarthyist vendetta.
Mr BROWN (Gippsland West)-On a point of order, Mr Acting Speaker, like the
honourable member for Berwick, I take personal exception to the statement made yet
again by the honourable member for Werribee and, on that basis, I ask that it be withdrawn.
The ACTING SPEAKER-Order! Will the honourable member for Werribee withdraw
the statement made? It has been found offensive by the honourable member for Gippsland
West.
Dr COGHILL (Werribee)-I am curious about why the Opposition should be so
embarrassed by its own tactics.
Honourable members interjecting.
Dr COGHILL-In so far as statements reflecting on individual honourable members
may be offensive to them, I withdraw the offensive connotation, but I am talking about a
tactic that is nothing less than a McCarthyist vendetta.
The Public Service would be intimidated in a political vendetta which would destroy
morale in the Public Service if there were a Liberal Party Government.
One needs only to refer to the threats by the Leader of the Opposition to sack senior
public servants appointed by the present Government and to his own advice to public
servants to avoid joining political parties, which reflects his vindictive reaction against
members of his own party who have been sacked or demoted on the basis of their personal
loyalty to him, not on the basis of their performance in the Liberal Party and not on any
other ground such as their loyalty to the party.
The Liberal Party's plan reeks of the tactics which destroyed morale in the United States
of America in the 1950s when Senator McCarthy was running his campaign against socalled un-American activities. The Liberal Party's proposals threaten the democratic rights
of ordinary men and woman who want to serve the public through Victorian Government
agencies. It has reached the stage where the Liberal Party, by its tactics, is indicating that
any political interest-any interest in politics, but especially in the Labor Party-could be
a disqualification for both recruitment and promotion.
One has to ask whether under the implementation of this policy there would be some
sort of purity test for school leavers before they could join the Public Service-some
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ideological test as to whether or not they are Labor Party sympathizers, where they fit into
the political spectrum and what are their political interests. Would hard-working,
committed and, more particularly, competent and capable people be restricted from
promotion in the Public Service and passed over for neutered hacks? That appears to be
the implication.
One must ask whether suitability for a specific job should be replaced by a test of blind
loyalty to Ministers in a Liberal Government, or whether capacity to provide leadership
over more junior officers should be replaced by a readiness to bend to the Liberal Party's
new right ideology. Those questions must be answered in the light of this McCarthyist
attack.
The Opposition has made a consistent and poisonous attack on highly skilled individuals
who are working towards rebuilding the Public Service and the confidence in it that had
been ruined by years of Liberal cronyism, by ineptitude and by plain laziness of former
Liberal Government Ministers. It is an attack on the public's right to quality of service at
the least cost.
Mr WEIDEMAN (Frankston South)-On a point of order, Mr Acting Speaker, the
honourable member for Werribee is reading his speech, and I ask that it be tabled after he
has completed his contribution.
The SPEAKER (Mr Kirkwood)-Order! I did not see the honourable member reading
from notes. Did the honourable member for Werribee read from notes?
Dr COG HILL (Werribee)-As reference to Hansard will confirm, the notes I have in
front of me have not been repeated word for word in what I have said.
The Leader of the Opposition commenced this policy by making a statement in December
1984. I shall quote what he said at that time because it is relevant:
A Liberal Government would rid itself of all 'blatantly political' appointees in the Public Service, although he
was unable to specify any such appointees who had been given permanent tenure by this Government.

That is where this McCarthyist vendetta was first reported.
Mr WEIDEMAN (Frankston South)-On a point of order, Mr Acting Speaker, it has
been the tradition and custom in this House that honourable members should not read
their speeches in their entirety. I accept that they may use copious notes. A person with
the experience of the honourable member for Werribee should be able to make a speech
and not read word for word.
The Opposition accepts that some newer members on the Labor back bench find it
difficult to prepare and deliver a speech without having it typed and then reading it.
However, if this practice is accepted from members with the experience of the honourable
member for Werribee, the Standing Orders might as well be changed so that all honourable
members can write or type their speeches and read them word for word.
The ACTING SPEAKER (Mr Kirkwood)-Order! The honourable member for
Frankston South has gone far beyond raising a point of order. I observed the honourable
member for Werribee reading when the honourable member for Frankston South stood in
front of him. However, I believe he was quoting from an article which he had in his
possession. I am sure the House would agree to the honourable member tabling the
quotation.
Dr COGHILL (Werribee)-Mr Acting Speaker, I should be delighted to do that. I am
surprised in some ways, although not in others, given the divided nature of the Liberal
Party, that the honourable member should be so sensitive about having a statement that
appeared in the Age on 18 December 1984 recorded in Hansard.
That statement was the commencement of the vend.etta now being mounted and
reinforced today by the scurrilous attacks that have been made by the honourable member
for Bennettswood.
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Mr MACLELLAN (Berwick)-On a point of order, Mr Acting Speaker, I do not see
how it is possible for the honourable member for Werribee to describe the attacks by the
honourable member for Bennettswood as scurrilous because Standing Orders state that
honourable members may not make imputations about other honourable members.
If that is not an imputation, I do not believe anyone can possibly understand what
Standing Orders mean.
I suggest it is the responsibility of honourable members to raise these matters and, Mr
Acting Speaker, your responsibility to enforce that imputations are not made about the
honourable member for Bennettswood or any other honourable member, no matter how
passionately he may believe in the matters he wishes to raise.
The ACTING SPEAKER (Mr Kirkwood)-Order! The honourable member for Berwick
raised the point of order because the honourable member for Werribee used the word
"scurrilous". I do not believe the expression was directed at the honourable member for
Bennettswood; the suggestion was that the documents he referred to and the facts he
related were scurrilous, in the opinion of the honourable member for Werribee. There is a
difference. However, by the same token, there should be good temper in the House. That
may require moderation in the language used by honourable members.
I call on the honourable member for Werribee to temper his language. I rule against the
point of order made by the honourable member for Berwick.
Mr KENNETT (Leader of the Opposition)-On a point of order, Mr Acting Speaker,
the honourable member for Springvale interjected while you were giving your ruling and
said, "Whose side are you on?" and "We could have you, Sir". That is gross abuse directed
at the Chair and objectionable in the Parliamentary system.
If the honourable member for Springvale wants to question which side the Chair is on,
he should be taken to task. I ask that the honourable member for Springvale withdraw
those remarks, which I find totally offensive.
The ACTING SPEAKER-Order! I did not hear the interjection the Leader of the
Opposition has mentioned. I cannot find it offensive because I did not hear it.
Mr KEN NETT-On a further point of order, Mr Acting Speaker, regardless of whether
you heard it, I find it offensive. Every member of Parliament should find it offensive that
an honourable member can come in here and cast that sort of aspersion. I ask that the
honourable member for Springvale be asked to withdraw those comments.
The ACTING SPEAKER-Order! The honourable member for Springvale has heard
the Leader of the Opposition say that he found the words used offensive. Will the
honourable member withdraw those words?
Mr MICALLEF (Springvale)-I will say this, Mr Acting Speaker, I have heard-Honourable Members-Withdraw! Withdraw!
The ACTING SPEAKER-Order! Would the honourable member for Springvale
resume his seat. He has been asked to withdraw the words he used. He is not allowed,
under the Standing Orders of this Parliament, to debate the matter.
Mr MICALLEF-I withdraw those comments but I ask the Chair-The ACTING SPEAKER-Order! I inform the honourable member for Springvale that
he is defying the Chair and the House by not complying with the specific direction that
appears in the Standing Orders. I call on the honourable member for Werribee.
Dr COGHILL (Werribee)-I am fascinated that the Opposition is so embarrassed
about its McCarthyist vendetta that it is using every technique available to it to deny me
speaking time to refer to matters that the Opposition is clearly not prepared to discuss
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openly. The Opposition wants to bury the issue; to hide what it is doing and not to admit
to its simple implications.
Mr A. T. EV ANS (Ballarat North)-On a point of order, the honourable member for
Werribee is wasting the time of the House. He has his speech written out and I suggest he
incorporate it in Hansard and sit down so that the House can continue with some real
business.
The ACTING SPEAKER (Mr Kirkwood)-Order! There is no point of order.
Dr COGHILL (Werribee)-I draw attention to the statement made by the Leader of
the Opposition.
The ACTING SPEAKER-Order! The honourable member for Frankston South has
risen to his feet. Is he making a PC?int of order?
Mr WEIDEMAN (Frankston South)-On a point of order, the honourable member for
Werribee is out of order by using the word "vendetta".
The SPEAKER-Order! If the honourable member finds the word offensive he may ask
for it to be withdrawn, there is no other way he can draw the attention of the House to the
use of this word.
Dr COGHILL (Werribee)-What especially concerns me is not just the original
statement of the Leader of the Opposition to whlch I referred, but also a later one in which
he said:
I'd strongly advise non-membership of political parties for those seeking long-term careers in the Public
Service.

That is an attempt to intimidate people from exercising their normal democratic rights.
What the Leader of the Opposition is saying, and by extension the Liberal Party is saying,
is that people who seek a career in the Public Servlce should be neutered hacks and they
should not be allowed to be involved in political activities, or to have political interests or
political ambitions, yet within their own ranks are people who have come from the public
sector. It is a totally hypocritical attitude.
The Opposition should be re-examining the implications of what it is putting, which
may have implications not only for people who may seek to join the Public Service in the
future but also for the highly skilled and competent people who have been appointed on
merit by the Government. I know from where I sit that that is the overriding consideration.
When members of the Opposition have been challenged, they have not been able to
point to a single individual who is the head of a department and who they believe has
been appointed on political grounds.
An honourable member interjected.
Dr COGHILL-And well they might not be able to! Because what has happened is that
the Government has sought to recruit the most skilled people available, whether from
within Victoria or elsewhere in Australia or internationally, for the job at hand. It is time
that the Opposition and the National Party said what they mean. Let us hear them say
who they are referring to when they say that a particular individual-a head of a department
or of an agency-is a political appointee! It is absolute nonsense to suggest that a prerequisite
for appointment is a party ticket. I draw attention to a recent appointment, I refer to Mr
John King, who is the head of the Law Department.
Mr Walsh-He is one of theirs!
Dr cOGHILL-I do not know for sure which way Mr John King votes, but I am damn
sure he is not a Labor man! Members of the Opposition interject: "How did he get that
job?" That is the limit of their thinking; they believe political affiliation should be the
basis for getting a job. The Government believes it is a matter of merit; it should be a
matter of selecting the person who is best able to do the task ahead; the person who has
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the qualifications and the skill and who has demonstrated capacity by prior performance.
That is what the Government is about.
The Opposition wants to end that; it wants to return to the sort of appointments that
the honourable member for Polwarth made when he was Minister for Economic
Development when he appointed Robin Ritchie. One has only to ask; where were the
management credentials of Robin Ritchie-he may be a nice bloke, I do not know himbut where were his management credentials?
The honourable member cannot produce evidence that Robin Ritchie was recruited on
the same criteria of skill, merit and capacity as heads of department who have been
recruited by the present Government. What the Opposition is about is discrediting the
Public Service and, in a more sinister way, discrediting individuals who have no right of
redress, no right of reply, and people who have been shown by their performance through
their working lives to be highly skilled and who have now been appointed on merit.
The Opposition is resurrecting the sort of McCarthyism that existed in the United States
of America in the 1950s and which has now reappeared under President Reagan. The
Opposition now wants it here in Victoria.
Mr GUDE (Hawthorn)-Unlike the honourable member for Werribee, I shall relate
my remarks to Government administration and I especially draw attention to an article
that appeared in the Melbourne Age of Wednesday, 29 March under the heading, "Police
check claim of graft in department". I shall read some excerpts from that article:
The new investigation is alleged to involve a public servant splitting a large job into several smaller fictitious
ones that come under the $300 limit, within which officers have a substantial degree of discretion.

The Opposition, the Age and the business people who have to deal with the Public Works
Department, are aware that that is precisely what goes on in the department under the
current Minister. The article continues:
The allegations are that:
A public servant told a contractor, who had assessed a job to be worth one figure, that the contractor must
charge a substantially larger figure or he would not get any more Government work through that public servant.
The extra money was allegedly split between them.

I do not know whether there was any money split, but I know that that is precisely what is
going on within the Public Works Department at the moment.
Mr Walsh-Why do you not put up the information? Give us the information!
Mr GUDE-I will put up, don't you worry about that. The article continues:
A contracting company would tender for Government work in its own name and in the name of its competitor,
without the competitor necessarily knowing. No matter which tender won, the same company would do the job.
Mr Devenish said that an allegation in October 1983-that contractors had colluded to ensure that the lowest
quote for ajob was withdrawn-had been investigated but was found to be without substance.

The same article states:
Mr Devenish confirmed an allegation that last September two officers of the Public Works Department were
found with electronic paging equipment given to them by a contractor.

I shall come back to that point a little later.
Under the heading44Kickbacks", the Age states:
Police have been investigating whether some department officers favour particular contractors with Government
work, or accept false claims of work done, in return for gifts or cash kickbacks.

Those are the sorts of things that are going on within the Public Works Department.
As recently as yesterday the honourable member for Bennettswood gave another example
of the department's inability to produce good results and of its waste of taxpayers' money.
He gave a specific instance of a school in the electorate he represents where some $600 000
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of taxpayers' money was wasted because the department was not able to take advantage of
the private tendering system. The department carried out the work with its own labour,
and it cost the taxpayer an extra $600 000. That is the sort of incompetence and nonsense
over which the Minister for Public Works presides. Corruption abounds there; it starts at
the bottom and goes to the top.
The Fraud Squad has been involved with the department for quite some time now.
Charges should have been laid, and I put it to the House that they will be laid. The
Minister knows it; let him deny it if it is not true, and let him deny that more officers will
be investigated concerning the charges mentioned in the Age article to which I have
referred. Staff should have been dismissed. The Minister knows who they are, but he
persists in allowing them to carry out the same fraudulent activities.
A full and open inquiry should take place into the Public Works Department, and it
should be neither behind closed doors nor an "in-club" arrangement because that is what
is going on at present-an ~~in-club" arrangement so that the people of Victoria do not see
the extent of corruption, waste and fraud that is occurring within the department.
The general manager of construction is running around tryin$ to move heaven and earth
to cover up and blame others; and this foolish, incompetent MInister is in the middle of it
all. It probably can be said that he is too stupid to know what is going on around him.
Over-charges occur on contracts and the kickback system thrives. Preferential treatment
occurs to the extent where some contractors are facing liquidation, while others are doing
very nicely; and I shall return to that point later on.
I do not intend to go too far in naming individuals or companies in the House; however,
I am quite capable of doing that. I shall simply indicate that if I wanted to give the
incompetent Minister for Public Works a clue, I would suggest that he look a lot harder at
the ten requests I have made under the Freedom of Information Act on this subject, which
name most of the staff involved and the companies involved. If the Minister wants those
names read into Hansard, I am prepared to do it. In deference to individuals who are in
the process oflegal proceedings, I shall not read the names, but I am capable of doing it. I
warn the Minister that I am prepared to do it at any time in the future if necessary. Let it
be shown in Hansard that the Minister does not seem to want the names on the public
record.
I shall direct my remarks to one case - the company known as Ebir Industries Pty Ltd,
a company that is facing liquidation and that has issued writs against the Minister for
Public Works and the Public Works Department. The company has the lowest tender for
a Public Works Department contract for the transport of relocatable buildings, and it was
officially opened by the Minister. He travelled to Geelong to take the credit for the creation
of jobs, but the Minister has now turned his back on the company, which is facing
liquidation.
Ebir Industries Pty Ltd is being sent broke because of corruption, incompetence and
deals that have been made in favour of other contractors. I indicate that this matter is not
listed before the courts and that arrangements have been made with the Public Works
Department and the company involved.
I shall refer to the writ against the Minister and the department, which states:
Between the months of November 1984 and June of 1985 there were numerous conversations by telephone
and in person between myself and Mr Giannakis for and on behalf ofthe Plaintiffs and Mr Doug Niblett and Mr
GeoffKing for and on behalf of the Public Works Department and in these conversations inter alia(a) the possibility of Ebir Industries Pty. Ltd. tendering for a general Public Works Department transport
contract was canvassed.
(b)

information on the amount of work available was sought.

(c)

information on the location of such works was sought. ...

I shall not read out the rest of that item of the writ, but I shall indicate how the company
became involved with the Public Works Department.
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The writ also states:
During these conversations Mr Doug Niblett actively encouraged us to tender for the cartage contract and Mr
Niblett informed us(a) "Ebir By Zarock" was an approved contractor.
(b) there is always a shortage of transport contractors.
(c) "Ebir By Zarock" had six months experience.

(d) the value of the transport contract for 1985-1986 was expected to exceed 2·5 million dollars.

Thereafter draft tender documents were prepared and at Mr Niblett's request we submitted the draft tender
document to him so that he could peruse them and alter any rates so that we would be competitive in our tender.

Mr Niblett, the officer from the Public Works Department, invited the company to produce
the tender figures. When that was done, he said "Never mind, I will sit down with you and
ensure that your quote is good." Mr Niblett certainly made sure the quote was a good one.
The writ continues:
Mr Niblett attended the Plaintiffs' office at Geelong approximately one week before the closing date of the
tender. At that time Mr Niblett informed us that Wilsons' rates were being increased. Niblett suggested that we
increase all our rates by an average of 5 per cent.

Not content with having assisted the company to quote the lowest rate possible, Mr Niblett
saw the possibility of the company obtaining a little extra - 5 per cent - so he informed
the company to increase its rate before the tender was finalized.
The writ continues:
Mr Niblett advised us to increase our rates on non-profitable work and to keep our rates competitive on
profitable work. Following that meeting we prepared the tender documents in accordance with Mr Niblett's
advice.

I ask the Minister, and the Opposition asks the Minister, is that normal business practice?
Is that how the Minister wants officers of his department to carry out functions in public
works? Is that not corrupt? The Minister is silent now.
The SPEAKER-Order! The honourable member should address the Chair.
Mr GUDE-The fact is that that is what has been going on in the Public Works
Department. The writ states:
On or about Wednesday the 3rd July, 1985 Mr Giannakis and myself attended a meeting with Mr Neil Noonan
(a superintendent of the Public Works Department) in relation to various matters including the transport
contract. At that meeting Mr Noonan said "what about the transport contract?" "Can we rely on you to go ahead
with it?" we replied "Yes". Mr Noonan then said "That's good, your rates are very attractive to us".

That is another indication to the company that it offered the best price. The writ states
further:
On the 12th July, 1985 the Firstnamed Defendant attended at the plaintiffs premises at 402 Thompsons Road,
North Geelong in the said State and he officially opened the premises. The transport equipment and staff were
presented for inspection.

It is clear that the Minister was well aware of what was going on in the company and that
the company had received a good deal of assistance from senior officers within the Public
Works Department to make sure it won the tender. The document goes on to state:
In late July 1985 or early August 1985 I telephoned Mr GeoffKing to enquire about the letter of acceptance of
our tender. I informed him that we had purchased equipment and employed staff and that overheads were being
incurred without any transport work being received. Mr King said there was a holdup because "someone higher
up wants you investigated".

What does that mean? Does it mean that the game was nearly up? I suggest that what
happened was that the Public Works Department officer concerned, and those with whom
he was in collusion in this deal, were starting to be found out. People were starting to
worry about it.
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In the event, what happened was that the company was having difficulty in obtaining
any work, notwithstanding the fact that it ultimately received, following a series of letters
to the Minister, a document that indicated that the company was the successful tenderer.
That document is a Public Works Department document, file No. BG162407, dated 19
August 1985, an "Acceptance ofTender"-an acceptance of the lowest price.
With the help of Mr Niblett, the company won the contract. What happened then?
Having spent thousands of dollars at the behest initially of the Public Works Department
for equipment and to hire people so that the company could carry out this function, it had
those people and equipment lying idle for months because the company could not get
work.
The company wrote to the Minister-this incompetent Minister who knows about it
but has not done anything to help the company. If the Minister has done anything, he is
covering up. If the Minister has done something, the Opposition would like to know what
he has done. The writ states:
On the 6th January, 1986 Mr Barry Carr a member of the Facilities Branch of the Education Department of
Victoria attended at the Plaintiffs premises. . . .

I am glad that the Minister for Education has come into the Chamber because he will be
interested in what some of his officers are doing. The writ states:
. . . . Mr Barry Carr a member of the Facilities Branch ofthe Education Department of Victoria atttended at
the Plaintiffs premises. Mr Carr informed us that on the 3rd January, 1986 he met with Mr GeoffKing and that
there were then some 700 outstanding truck loads of urgent work to be completed before the opening of the 1986
school year. Mr Carr stated that the Education Department held no hope that the work would be completed
within that time.

During all this time, a company that invested thousands of dollars at the behest of the
Public Works Department to carry out this function found itself in a state of liquidation
because it could not get work.
The company made constant requests to the Minister and to the department. The
honourable member for Geelong, who is going to sleep at the back of the Chamber, made
a request to the Minister.
I have a copy of the letter that the honourable member for Geelong sent to the Minister,
which I shall not read into Hansard, because it is a simple letter asking for some help.
That honourable member obviously did not receive any help either. The writ also states:
... We informed Mr Niblett and Mr King that there appeared to be a conspiracy within the Pubic Works
Department to deny "Ebir By Zarock" its proper entitlement under the transport contract. During this meeting
Mr Niblett and Mr King acknowledged that-

(b) that transport work had been redirected to higher tenderers and that the extra cost of such transport to the
Public Works Department was approximately $250 000.00...

That is $250 000 worth of taxpayers' money; an amount of $250 000 that should never
have been wasted. However, it has been wasted because of incompetence and because of
collusion, and nothing has been done about it. The document continues:
... and they were concerned as to the attitude that might be expressed by the Auditor-General of the State of
Victoria when he discovered that work was being given to higher tenderers in preference to the lower tenderer
whose tender was accepted.

And well they might be concerned, because the Auditor-General is showing an increasing
interest in the activities of this incompetent Government and the waste it is exercising
across a broad range of activities. This is just one example of waste. The document also
states:
34. On Friday 10 January, 1986 there was a further meeting between (the principal) and myself and Mr Niblett
and Mr King at the Public Works Department offices. Again, we complained that we were receiving no transport
work. Both Mr Niblett and Mr King expressed horror that we were-
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(b) were receiving work orders which were then immediately suspended;

Here comes the cover-up. What is occurring is that officers of the Public Works Department
are writing out the work orders and are then burying them; those orders are being placed
into the circular file and are never issued, and the company is not getting work. The
document continues:
(c) being subjected to orders being held by inspectors in their cases and not delivered to us.

That is what was happening. The work orders were never getting out. There was collusion,
and the officers of the Public Works Department were involved in it, and they knew about
it.
Mr Cathie-That is a serious accusation.
Mr GUDE-I know it is a serious accusation; I do not back away from it, nor does the
company. It is a matter of considerable concern and principle, but that might be foreign
to the Minister for Public Works.
I should like to Quote now from a series of computer documents obtained from the
Ministry of Education that relate to the number of modular buildings that have been
moved around the State. I note from those documents that a company called Wilsons
Transport of Dandenong received most of the work; that some 1542 contracts went to a
higher tenderer; and that that action has cost the people of Victoria almost $1 million
from transport expenditure. That money was given by the Public Works Department to a
transport operator who was not the lowest price tenderer.
The Age article to which I referred earlier contained specific reference to the fact that
people were receiving call-back devices, and yet the department had indicated that they
were not a gift or a gratuitous arrangement. I appreciate that that may not be the case; but
is it, perhaps, a gratuitous arrangement?
Did someone's aunty die; did someone win Tattslotto; or did someone simply have a
good win on the horses to enable two officers who are directly involved in this area to
obtain certain benefits? For example, one officer has recently obtained two Mercedes-Benz
cars; and another officer has just recently acquired a property at Sea Lake. I do not know
whether the money fell off the back of a truck; I am not a clairvoyant, so I have no idea.
However, the fact remains that these people have benefited from some very recent
occurrences, and I believe that is a fair sort of coincidence that ought to be examined.
There is not sufficient time for me to explore the plethora of other files and documents
that I have that deal with corruption in the Department of Public Works.
Mr WALSH (Minister for Public Works)-The honourable member for Hawthorn has
made many allegations in the House today, which I understand he has been making
elsewhere for some weeks. The honourable member has been speaking to an Age journalist.
I assure the House that some of the statements in the Age are factual. The Age reporter
told me that the honourable member for Hawthorn was his informant. The honourable
member should either put up or shut up.
I shall deal with a few matters raised by the honourable member for Hawthorn. It is
obvious he does not understand the procedure involved in the transportation of relocatable
buildings. For many years, even under the old regime-the incompetent Government that
used to run this State-the same type of contracts were used.
One of the transportation contracts he mentioned, the Wilson contract, has been in
operation for many years. It has been handed down through the company from father to
son. The company has been well respected by the Public Works Department for many
years. It has worked throughout various regions of transporting relocatable buildings.
Session 1986-17
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The department does not have contracts with one company; five companies are involved.
Ebir by Zarock did submit a tender for transporting re locatable buildings. It was successful,
but it did not have much experience in that area.
The honourable member should understand that the transportation of relocatable
buildings does not involve one or two such movements a day. There are something like
2500 movements of re locatable buildings every year. Of those, 1300 buildings are
transported in the school holiday period.
Therefore, it would be impossible for one firm to transport in that period such a large
number of relocatable buildings. Ebir by Zarock currently has the contract and, for some
months, has been transportin~ re locatable buildings. The company is learning slowly and
obtaining the required expertIse. The honourable member for Hawthorn seems to think
that all one has to do is place the building on a truck like a container.
Mr Gude interjected.
The SPEAKER-Order! I ask the honourable member for Hawthorn to control himself
or I shall take action against him.
Mr W ALSH-Considerable expertise is required in the transportation of relocatable
buildings. One has to consider varying slopes and road conditions when travelling in wet
weather and so on. I believe Ebir by Zarock, or Ebir Industries Pty Ltd, as it is now known,
is gaining considerable expertise.
It is true that last year I opened Ebir by Zarock. When I first became Minister I was
invited to do so. I said that I would be happy to officiate at the opening because I am
happy with businesses that improve their actIvities and create jobs. This is better than
what happened under the previous Liberal Government.
In October last year a contract was let, which the honourable member for Hawthorn did
not mention. The contract concerned the building of relocatable buildings or modules for
the Public Works Departemnt. The company was successful in achieving the contract-it
was called contracts No. 2 and No. 3. However, the company did not abide by the terms
of the contract.
Had the honourable member for Hawthorn been running the show, he might have
handled the situation differently. However, this Government ensures that companies
honour the contracts they enter into with the Public Works Department. The company
contracted to build relocatable buildings but it was unsuccessful in meeting the requirements
under the contract system in this State. It did not produce 5 per cent of the contract.
Incidentally, the company wanted a cash advance from the Government to do so.
That is not the name of the game. The Government is not in office to give $20 000,
$30 000 or $40 000 to a company so that it can secure contracts. Companies must compete,
stay in lin~ and be acceptable like every other company in the State.
The company did not honour the contract. Therefore, the Government has now taken
it away from the company. That argument is now before the Victorian courts. I assure the
honourable member for Hawthorn that the Government will contest the writs that are
before the courts because it believes they are wrong.
I shall refer to the allegations concerning Mr Niblett, one of the officers of the Public
Works Department. I inform the honourable member for Hawthorn and the House that
Mr Niblett has been working for the department for some 24 years. I believe it is the only
job that gentleman has held. He has denied all allegations made by the director of Ebir by
Zarock. I understand he was treated fairly and honestly by the previous regime and the
former Minister. The previous Government had much respect for that gentleman. I
believe he is a competent officer of the department.
Mr Niblett has worked in the interests of the Public Works Department since he was
employed there. I shall say more about the company. Some time this year the half of the
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organization known as Zarock Pty Ltd wa~ put into a receiver's hands because it could not
meet commitments. It is still in the receiver's hands and Ebir Industries Pty Ltd is on the
borderline also and has been for some time. This has happened because the company
could not fulfil obligations under the contract let to it in October for the manufacture of
relocatable buildings. The company could not meet the deposit required for a tender to
build relocatable buildings.
There is something wrong with the company and it needs a helping hand, but the Public
Works Department is not in the trade of giving handouts to prop up businesses. The
Govelnment could become involved in giving people money to start their own businesses,
but it does not operate in that way even though the Opposition may.
A couple of allegations have been made by the honourable member for Hawthorn. One
of those allegations concerned the Box Hill Special Developmental School. I inform him
that it has never been raised in this House. Statements have been made by the honourable
member for Bennettswood, who may have received information through freedom of
information provisions, but not understood the information and not understood how the
departments operate. When I became Minister on 14 March last year the Box Hill Special
Developmental School was supposed to open in another 23 days, and I assure the House
that its opening was behind schedule then.
Honourable members must recall the problem in the building industry at that time.
Over the years problems have been experienced in the building industry, especially by the
organization called the Builders Labourers Federation. Incidentally, I do not know how
the Opposition can withhold support from the Government in the decisions it has made
to deregister the BLF and in its efforts to help people who are following the code of
conduct.
Changes were made to the Box Hill school so that children from St Nicholas Hospital
could attend it. I shall refer to other problems that existed from the start of that project
until the finish and the time that was lost. A total of 493 working days, nearly 100 a year,
were lost through inclement weather; in addition, 160 working days were lost through
industrial disputes. Honourable members know what they were about, I do not need to
spell out the details. Government jobs were marked by that organization as jobs that
would not be carried out by the BLF. Many days were lost through sick days, workers
compensation claims and inclement weather at the school.
When I became the Minister for Public Works, the honourable member for Box Hill
spoke to me about delays in construction of the Box Hill Special School. I spoke with
representatives of the various unions, including the Builders Labourers Federation, in an
endeavour to have the job finished in the interests of the disabled children. That project
was of major importance to both the City of Box Hill and the State. I got agreement from
the unions that the project would be completed in time for the commencement of the
third school term, and that was achieved through my intervention.
With regard to the first allegation made by the honourable member for Hawthorn
concerning the accountability of the Public Works Department, since the Labor Party has
been in office the accountability of not only that department but also every other department
has improved tenfold to what it was prior to the Labor Party coming into office.
I have restructured both the Building Division and the construction group in the
department at no extra cost. More people are now responsible for effectively running the
Building Division to ensure that proper accountability exists.
One of my predecessors, the honourable member for Niddrie, had commenced the task
of restructuring the department and I have completed that task; it was finalized earlier this
year. Accountability and responsibility runs from top to bottom throughout the department
and that accountability has improved the internal auditing procedures.
The former Government established the internal audit group of the Public Works
Department in 1980 and the number of irregularities since 1980 has decreased. I give the
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previous Government credit for establishing the internal audit group which has lessened
the need for investigation.
There are approximately 40 000 work orders each year in the Public Works Department.
One should compare the number of irregularities that crop up in the department with
those that occur in a comparable group in the private sector. I am sure that any organization
in the private sector would like to run its operations as efficiently as the Public Works
Department.
Irregularities have been found by the internal audit group and the last one was in
September last year; it concerned an inspector and a couple of contractors. I agree with
the honourable member for Hawthorn that the names of the contractors should not be
mentioned because the matter is in the hands of the Fraud Squad. I am sure all honourable
members have confidence in the police thoroughly investigating the matter. I cannot say
whether charges will be laid because it is up to the Fraud Squad to follow up that matter.
If the department believes any matter should be investigated by the police, it immediately
puts it in the hands of the police. I congratulated my officers for having acted so promptly
when they discovered the matter in late September because by early October the matter
had been placed in the hands of the Fraud Squad. I believe the appropriate decisions will
be made.

Another case that is in the hands of the Fraud Squad was first referred to by an
honourable member in another place, the Honourable Rod Mackenzie, early in 1982 when
the Labor Party was in opposition. Some investigation occurred but the previous
Government found that its investigations were fruitless and so the matter was dropped.
When the honourable member for Niddrie became the Minister for Public Works I believe
he instituted further investigations into the matter.
That matter was referred to the Fraud Squad some time in 1983. The matter was first
mentioned by the Labor Party when in opposition and it asked the then Government to
do something about it. Further investigations continued when the honourable member
for Niddrie was the Minister for Public Works. The then Minister found that there was a
problem and that matter is still in the hands of the police.
It is important that I inform the House why the matter has taken so long to be
investigated. The principal of that company died and further investigations had to be
conducted through his widow. Fraud cases generally require considerable work by the
Victoria Police before they can be brought before the courts.
Finally, I say to the honourable member for Hawthorn something I have already said to
the media, and I am surprised it has not got back to him: if the honourable member has
any information of illegal operations occurring in the Public Works Department, he
should tell me or one of my senior officers so that the matter can be examined by them.
The honourable member has a responsibility to do that in the public interest.
He has the alternative of taking the matter to the police. If an informant is providing
information to the honourable member, then he should bring the informant to me and I
shall guarantee confidentiality. If that informant is an employee of the Public Works
Department I will guarantee that no victimization occurs. The honourable member should
either put up or shut up.
I have the utmost confidence in the officers of my department. Since the honourable
member for Niddrie, the Minister for Agriculture and Rural Affairs and I have been
Ministers for Public Works, the department has improved tremendously in efficiency. It
will continue to improve because of the Government's actions. I could mention matters
of mismanagement that occurred under the administration of the previous Government,
but I shall not go into those matters because this Government is cleaning up the department
and in the end the Public Works Department will be the better for it.
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Mr STEGGALL (Swan HiU)-1 raise a matter affecting country Victoria which relates
to V /Line operations and particularly the Melbourne freight terminal operations.
In country Victoria, particularly in my electorate, people are on the defensive in almost
every area of Government influence. Country members of Parliament are trying to maintain
the status quo. Problems are occurring with small country hospitals, housing facilities, V/
Line, small country schools and with school staffing problems, particularly in the secondary
and technical education areas, as the Minister for Education is aware. Small country towns
are under threat with the proposed abolition of one-man police stations. Rationalization
has occurred with the Rural Water Commission. Overriding all those problems is the
threat of local government amalgamation.
The unemployment rate in my area is running at approximately 16 per cent and is
increasing. The local community is pleased to have a railway service network and wants
to make it work. The operations of V/Line are threatening employment opportunities in
country Victoria. In small country towns the freight centres and freight centre contract
systems have disappeared.
Mr Maclellan-Under this Government!
Mr STEGGALL-Yes, under this Government during the past year! This disastrous
situation was started by the former Minister for Transport and continued by the present
Minister. Their reasons for closing down the freight centres were that apparently they were
uneconomical, they got in the way, and the Government claimed that it was not in the
habit of wasting money on those services.
The figures that were provided to justify the closure of these freight centres were not
acceptable to many in the rural community and the freight contractors. This ill feeling
towards the decision made by the Minister for Transport to close the various freight
centres in rural Victoria spread and many decided to fight against it. I admit that some
people were ready to accept the decision that was based on the figures provided.
People who live in major cities are very nervous because V/Line management is starting
to cut back the freight services in these centres. This, in turn, is bringing pressure to bear
on the freight centre services provided in the smaller provincial cities. Swan Hill is a good
example because the inhabitants of that city, who are employed not only in the rail freight
industry but also in other areas of V/Line operations, have expressed their concern about
their future.
I have had many discussions with employees of V/Line, union representatives,
and users of the system. I discovered that the V/Line employees were trying
to maIntain the rail services that are at present provided and make them work efficiently.
Earlier this year I held discussions with people who were involved in the area about the
operations of the Swan Hill Freightgate. We discussed the amount of business being lost
and the reasons for this. I was given a number of examples of what country freight centre
management personnel and V/Line workers have to put up with.
mana~ement

To understand the situation properly, one must first understand that the Melbourne
freight centre employs approximately 680 people. I was informed by union sources that
approximately 300 of them cannot read or write English, and approximately 180 employees
are assigned to light duties and are not allowed to pick up any goods weighing in excess of
5 kilograms. The Melbourne freight centre is the central point from which all country
freight is despatched. The amount of business at present being lost from V/Line and the
frustrations being experienced throughout V/Line in many cases can be directed to the
utterly incompetent operations of the Melbourne freight centre.
The inefficiencies of V/Line will cost jobs for country people and for country V/Line
operators and, as a result, more pressure will be placed on the entire rail network. The
uneconomical operation of the freight centre will give the Minister and departmental
heads the opportunity of saying, quite rightly, that the Swan Hill freight centre should be
closed down again, as happened last year, because it is not an economical operation.
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I shall refer the House to several examples of what happens at the V/Line freight centre
at Swan Hill. On 5 December 1985 two trucks of timber were consigned from Orbost, but
they were not received at Swan Hill until 16 December. The excuse given by the head train
controller at the Melbourne computer room was that the trucks had been lost in the
Melbourne yards for five days. It took eleven days to consign the timber from Orbost to
Swan Hill.
On 14 December 1985 a pallet of beer, consisting of 120 dozen stubbies, was lost. The
consignment was to the Shamrock Hotel in Balranald, New South Wales. The subsequent
claim for $815 for the lost consignment of beer was paid, although there is a $300 limit of
claims.
Mr McNamara-Where are the empties?
Mr STEGGALL-The empties were never found. On 15 December three cartons of
wine and spirits were consigned to the Lake Boga Hotel from Ballarat. They went missing,
also. A claim for $500 was made and, in this case only $300 was reimbursed to the Lake
Boga Hotel. Approximately five cartons of wine consigned to the Commercial Hotel, Swan
Hill, were lost. Two cartons were found at Horsham and the other three have yet to surface
anywhere in the State of Victoria. The full claim of $184 was paid to the Commercial
Hotel.
On 19 December 1985 a large Ford pallecon, a weekly stock order from Melbourne,
arrived at Swan Hill clearly marked in three places "Moe". Last Wednesday, 12 March,
another Ford pallecon consi$nment arrived at Swan Hill with "Mildura" wntten all over
it-at least it was sent north Instead of east! On 23 December 1985 no freight train arrived
at Swan Hill.
Mr McNamara-The train was lost!
Mr STEGGALL-The excuse was that there were no trucks in Melbourne to load, so
the Christmas consignment for Swan Hill traders was set back. On 24 December 1985
approximately two-thirds of the goods ordered arrived, but the list of goods that did not
arrive included two refrigerators needed for the opening of the New Settlers Motel, which
eventually arrived on 14 January 1986, taking 25 days to travel from Melbourne to Swan
Hill. Three consignments to Swan Hill City Centre Discounts with Christmas specials did
not make it; three cartons of medical supplies to the Swan Hill District Hospital were
missing; two pallets of food for Swan Hill Wholesalers were missing; and seven other
assorted consignments did not arrive by Christmas.
Interestingly, on 31 December 1985 the Swan Hill freight centre received three pallets
of wine and spirits that had been consigned at Dandenong on 20 December. Although
they did reach Swan Hill, no one knows how, or why they took eleven days to get there.
Some boxes of salami were despatched from Melbourne to the Swan Hill Pizza Parlour.
They were consigned on 22 December 1985 and arrived on 31 December, naturally in a
rotten condition because they took nine days to get there.
Mr Mac1ellan-Did they run up?
Mr STEGGALL-They could have crawled!
The sitting was suspended at 1 p.m. until 2.6 p.m.

Mr STEGGALL-Before lunch, I spoke about an occurrence at the Swan Hill freight
centre on 31 December 1985. Another example of misplaced goods once again relates to
beer when 21 kilderkins and two firkins were consigned from the Melbourne freight
terminal on 27 December 1985. They were eventually located in Warragul on 18 January
1986.
On the same day, the Swan Hill freight centre received fifteen pallets of various varieties
of packaged beer. These pallets were not consigned to anyone and had no documentationsimply a truckload of beer. The staff at the centre checked with Carlton and United
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Breweries in Melbourne but no identification of the consignment could be made. The
centre then rang the Melbourne freight centre and asked if it could identify the consignment.
After consulting the computer, staff at the Melbourne freight centre stated they did not
have a truckload of beer at the Swan Hill freight centre. The employee at the Swan Hill
centre was looking through the window of his office and could see in the yard the truckload of beer that had arrived that day from Melbourne. He was informed that the truckload
did not exist and he could do what he liked with it. The staff at Swan Hill then used that
beer to replace any shortages in freight depots and centres around northern Victoria and
sent the remainder of the truckload back to the Melbourne freight terminal on 12 March
1986.

Mr Maclellan- What happened to that?
Mr STEGGALL-No one knows what happened to it.
Country rail operators genuinely want the rail system to work effectively. One wonders
how they obtain any business from their own communities when consignments are
misplaced and lost so easily from the Melbourne freight centre operation.
The Minister for Transport is not in the House today but I would ask him to examine
closely the operations of the Melbourne freight centre and, when he is considering closing
down the country area services, he might consider the effect the operations of the Melbourne
freight centre has on freight services throughout rural Victoria. We have already lost our
small town freight centres and now our provincial city freight centres are beginning to be
threatened.
I shall give a couple of other examples that honourable members will find interesting.
In September 1985, the owner of one of our local sport stores personally consigned ten
cartons of bicycles at the Melbourne freight terminal to be sent to Swan Hill. He was
promised delivery overnight; however, one week later two cartons of bicycles arrived in
Swan Hill. Another eight were found at various locations in the State. Two cartons turned
up at Mildura, two at Warmambool and four at Bendigo; it took fourteen working days to
find them.
Another classic example was that in October ten boxes of paper returns from a local
newsagent were consigned to Gordon and Gotch Ltd in Melbourne from the Swan Hill
freight centre; three days later those boxes turned up again at Swan Hill in a wrecked
condition. The local staff re packaged the cartons and returned them to Melbourne; we
hope they arrived that time!
Last week a clerk at the Swan Hill freight centre was retrenched because of lack of
business in Swan Hill; he was offered a transfer to Bendigo. Is it any wonder that there is a
lack of business with this type of chaos in V/Line freight operations? If the situation as it
is today is continued and the unions, the management of V/Line and the Government
continue to turn their backs on the freight operation, V/Line freight operations will go
down the tube; there is no doubt about that.
However, in my dealings with rail unions, it is obvious that they do not in any shape or
form represent the railway employees in country Victoria. The unions, are interested only
in the Melbourne and Geelong areas, with some tacit interest in services to places such as
Bendigo and Ballarat. Those employed by V/Line in other areas in this State, especially
those in my electorate, want to make the servic~ work. They are very worried about the
direction in which it is going, which is why I raise this issue today.
People who are interested in V/Line operations in Victoria and who know of examples
such as those I have given should make lists of those examples and tell their local members
about misplaced consignments emanating from the Melbourne freight centre. These sorts
of mistakes will very quickly turn freight operations throughout country Victoria into a
disaster area and the Minister will be able, as has been done in the past, to claim that they
are uneconomic and will close them down.
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Miss CALLISTER (Morwell)-I raise a matter of concern to Victorian women especially
related to women's health issues. Recently there was released in Victoria a discussion
paper entitled "Why Women's Health?" It was produced by the Victorian Women's
Health Policy Working Party. This has been a well received report and many requests
have been made for it. There is obviously a wide interest in the Victorian community in
women's health issues, as evidenced by that fact.
In the introduction to the report the comment is made that women are the major users
of health care services in Victoria, due to their special needs, their roles as child bearers
and as carers for other family members.
It elaborates on the lack of representation of women in the resolution of health issues.
Today, I raise the matter of fertility control.

Mr Maclellan-Mr Acting Speaker, in view of the Government walkout, I direct
attention to the State of the House.
A quorum was formed.
Miss CALLISTER-As I was saying, the issue I raise this afternoon relates to methods
of fertility control. Until the past few decades, fertility control centred mainly around
natural means. The advent of the contraceptive pill and other modem contraceptive
methods provided major benefits to women, but their use also brought major problems.
This afternoon I shall detail a myriad of problems faced by women in relation to fertility
control, especially concerning intra-uterine devices.
Honourable members would be aware that one particular intra-uterine device-the
Dalkon Shield-has been linked with serious health problems in women who have used
it. These problems include severe infections; ectopic pregnancies caused by infection that
has damaged the Fallopian tubes; infertility; chronic pain; semi-invalidism resulting from
massive infection; birth defects in children; septic miscarriages and even death.
Between 1970 and 1975 the Dalkon Shield was marketed in 75 countries, one of which
was Australia, and more than 110 000 such devices were inserted in Australian women.
The manufacturer, A. H. Robins Inc. has been subjected to extensive litigation in the
United States of America and proceedings have been commenced and resolved also by
Australian, New Zealand and British women.
On 20 January this year the Australian reported that, of 16 000 claims against the
company, 10000 had been settled. However, last November, the company filed for preemptive bankruptcy and this means, firstly, that those who claim now face long delays in
the settlement of their claims and secondly, they will probably receive nothing like the
average compensation paid out to claimants when the company was solvent.
The Public Interest Advocacy Centre in Sydney is currently representing approximately
1000 Australian women who have had signlficant problems due to the use of the Dalkon
Shield. I shall highlight three points that need addressin~: firstly, the response from the
medical profession to women contemplating making clalms for damages; secondly, the
response required from the Federal Government to protect women from unnecessary risks
pertaining to the use of intra-uterine devices; and, thirdly, the view that should be discussed
about women as consumers of health services.
I am sure that my colleagues would find it reasonable to suggest that if someone suffers
an injury as the result of another person's negligence, it is only right for the injured party
to receive compensation. Regrettably, some doctors are not sympathetic to that view, and
I shall quote a revealing letter that has been supplied to me by the Public Interest Advocacy
Centre.
The letter was written by a doctor, in response to a request from the group for certain
details about the medical history of a complainant against the Dalkon Shield. The letter
states:

Grievances

20 March 1986

ASSEMBLY

481

Dear Sir
Firstly, I find the tone and content of your letter offensive.
It is yet another example of the depth to which the legal profession are currently stooping to obtain financial

gain for themselves and to harass the medical fraternity. What ever the rights or wrongs of the situation, to
persecute a medical company which presumably did its best to offer a product which women wanted is odious.
Hence as you can sec from my preceding attitude, I am in no way sympathetic to the cause of this patient, as
pelvic inflammatory problems are a multifactorial situation.
However, if you wish to communicate again my fee for a further report is $100 paid out of your own funds.

I am sure that no honourable member would condone the tone of that offensive letter. I
believe I would be correct in suggesting that all honourable members would condemn the
letter.
One could query whose interests that doctor was trying to protect because they certainly
were not the interests of his patient. It appears that the doctor who wrote the letter has
little interest in the notion of preventing health problems in his patients nor does he have
a professional attitude towards ensuring that someone who has been adversely affected by
products such as the Dalkon Shield receives fair compensation for the pain, suffering and
maiming that may have resulted from the use of such a product.
Patients have little power over what doctors make available to them; they usually do
not have the knowledge required to make informed judgments, and that has been the case
with the Dalkon Shield, as I shall demonstrate later.
The cause of pelvic inflammatory disease is multifactorial and is, therefore, difficult to
diagnose. Symptoms of the disease may resemble those of influenza - one can suffer from
fever, vomiting, dizziness and stomach cramps. One woman I know of was mistakenly
diagnosed as having appendicitis. It was only after her appendix was removed that the
medics discovered she was suffering from pelvic inflammatory disease.
Also some doctors seem to believe the disease has something to do with the psychological
and physiological factors offemales. They think women have an inherent tendency towards
hysteria, which is all the greater when it comes to some issues about IUDs that have been
documented.
A concise article appeared in the Legal Service Bulletin of June 1985 written by Angela
Nanson of the Public Interest Advocacy Centre in Sydney, who states:
When it comes to choosing a contraceptive device, the risk usually considered is that related to pregnancy.
Whether or not the product is injurious in other respects is generally of secondary importance-at least insofar
as product promotion is concerned.

She goes on to discuss the question of reasonable risk when it comes to using such items
and quotes the 1970 United States Final Report of the National Commission on Product
Safety in arguing the point that every step should be taken to ensure that any risks are
reasonable. I shall quote from that report which states:
Risks of bodily harm to users are not unreasonable when consumers understand that risks exist, can appraise
their probability and severity, know how to cope with them, and voluntarily accept them to get benefits that
could not be obtained in less risky ways.

I shall not quote the whole report because time is running short. The report goes on to
state:
But preventable risk is not reasonable(a)

when consumers do not know that it exists; or

(b)

when, though aware of it, consumers are unable to estimate its frequency and severity; or

(c) when consumers do not know how to cope with it and hence are likely to incur harm unnecessarily; or

Following from that definition, the author discusses the question of knowledge of the risk
and says:
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From the definition outlined above, it is clear that knowledge and understanding on the part of the potential
consumer is essential. Not only should women know the risks prior to accepting a contraceptive product, they
should also be aware of ways in which to minimise those risks.

The author goes on to talk about problems to which women may be subjected in choosing
or finding a contraceptive device that is suitable and safe, and states:
It is well known in this particular field that women consumers are frequently subjected to overbearing,
unsympathetic, insensitive and impatient medical procedures. So typical in this behaviour that, ultimately, it
provided the impetus behind the establishment of women's health and family planning centres.

The question that should be asked at this stage is: How do we know that particular brands
of IUDs are safe in the first place? Do we rely on the company marketing the device for
assurance of safety and efficacy? I am sure my colleagues would be aware that relying
solely on this method of assurance would be a risky business.
In the case of the Dalkon Shield, at the time it was marketed in 1970 such devices were
not required to comply with the United States Food and Drug Administration regulations.
In addition, a number of IUDs including the Dalkon Shield were marketed in Australia
without any checks being made as to their safety and efficacy.
I understand this happened because of a loophole in the Customs (Prohibited Imports)
Regulations 1956. Essentially, what happened is that because they do not contain chemicals
and are devices they slipped in through Customs without any problems.
Therefore, in effect, Victorians had only the assurances of the manufacturer. I might
add that the evidence given in court cases relating to the Dalkon Shield has revealed that
much essential information and unfavourable documentation about that device was
deliberately destroyed by the company.
The Dalkon Shield is not the only intra-uterine device that has resulted in manufacturers
facing litigation. At this point, I draw attention to an article that appeared in the Age
newspaper on 18 December last year, which referred to a device marketed as Copper 7.
That product has now been removed from the market in the United States of America,
and many cases have arisen against the manufacturer, a company by the name of G. D.
Searle and Co., because of the damage caused to many women who have used the device.
There is a need for independent pre-marketing evaluation of products. One should not
rely entirely on the evaluation of the drug companies, which seek to promote and facilitate
the use of their own products. There ought to be an independent agency to ensure that
rigorous testing is undertaken before such products are approved for use by women.
Also, after the product has been marketed, there should be a follow-up evaluation; and
doctors who become aware that such devices are resulting in problems for women should
be required to report them. At present, voluntary reporting is encouraged, but if one
examines the statistics relating to the voluntary reporting code, one would realize that
they are barely a true indication of the problems that are associated with those devices.
Authorities in the United States of America have abandoned the voluntary reporting
code and have opted for compulsory reporting of adverse effects on women of the use of
such items.
There is also an urgent need to amend consumer protection legislation so that people
can be assured that ther:: will not be a repeat of incidents similar to the Dalkon Shield
case.
I would argue that the risks associated with the use of such devices are far greater than
what one would consider as being reasonable risks.
Finally, I refer again to the women's health issues discussion paper. I commend it for
reading by honourable members in the course of performing their duties, whether they be
male or female, and urge them to circulate copies of it widely throughout their electorates.
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That paper states that contraceptive research continues to be dominated by men and drug
companies.
Based on the information I have provided to the House today, there is a strong case for
instituting tighter marketing controls.
Mr COOPER (Mornington)-After thirteen years as a councillor, I find it very sad that
I have to stand here today and tell the House about some matters in three municipalities
that should be brought to the attention of the Government and, in fact, to the people in
the municipalities of which I am about to speak.
Firstly, I raise a matter that concerns the City ofKeilor. On or about July 1985, P. S. M.
Zukanovic Holdings Pty Ltd applied to the City of Keilor for a planning permit. The
business of this company is panel beating and spray painting. The application was lodged
at the City ofKeilor by the company's solicitor. About two weeks after the application was
lodged, a Cr Charlie Apap went to see a Mr Zukanovic and told him that he-that is, Mr
Zukanovic-would have problems obtaining his planning permit. Cr Apap said that he
would be able to help Mr Zukanovic.
Cr Apap said Mr Zukanovic would need to help a couple of other councillors and they
would then convince the others on the council to support the application. Cr Apap said
that Cr Matthews, one of the other councillors who should be helped, should be given an
overseas trip, preferably to Hong Kong, because, "he likes going there". Cr Matthews is
employed by the Federal member for Gellibrand, the Minister for Employment and
Industrial Relations, Mr Willis. The other councillor Cr Apap mentioned was Cr
Tonkinson, who, according to Cr Apap, likes cash donations.
Cr Apap said it would also pay Mr Zukanovic to join the Labor Party and become a
financial supporter. In return for that Cr Apap said he would organize and arrange for Mr
Zukanovic to get the Keilor council contract to tow in derelict cars.
Mr Zukanovic decided that he would not do what Cr Apap suggested because he did not
think it was the right thing to do or that it was necessary to do such things to obtain a
permit to conduct a spray painting and panel beating business in an industrial area.
Subsequently, in September 1985 the Building and Town Planning Committee of the
Keilor council recommended that a permit be granted with conditions but, on the same
day, the council itself resolved that the permit would not be granted.
Cr Apap saw Mr Zukanovic after the Building and Town Planning Committee had met
and resolved that a permit should be granted. He showed him a list of the conditions that
the committee was to recommend to the council and Mr Zukanovic found those conditions
agreeable. Cr Apap told Mr Zukanovic he had "organized it all".
A subsequent meeting of the Keilor council reversed the earlier decision and refused to
issue the permit. This reversal decision followed an emergency meeting, I understand, of
the local Labor Party members in the office of the honourable member for St Albans. Cr
Apap said that the meeting was held there and he had been told to attend. He said that
heavy pressure had been applied by the main objectors to the permit, Mrs Evelyn Thorpe
and her son. Mrs Thorpe's husband's boss had applied the pressure and she is the Minister
for Conservation, Forests and Lands, the Honourable Joan Kirner.
Mr Zukanovic took the refusal of the Keilor council to the Planning Appeals Tribunal
and won the appeal. However, one condition that was placed on the conditions of the
permit at the strong request of the Keilor council effectively prevents him from operating
his business. Before the council refused the permit Cr Apap asked Mr Zukanovic to carry
out some minor repairs to a car he owned. The cost of the work was $60 and, despite
numerous requests by Mr Zukanovic to Cr Apap, he has refused to pay on the grounds
that "this can be the payment for all the help I gave you".
I move on to the question of the conditions of the permit. As I said, Mr Zukanovic, has
a panel beating and spray painting business and he wants a permit to use an existing
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factory site located at 191 William Street, St Albans, to carry on the business. Cars will be
brought to the site and stored in the yard while waiting for assessment by the insurance
assessor. As I understand it, the average waiting time is about eight days. Once the cars
are assessed they are moved into the factory where they are repaired, painted and eventually
collected by their owners.
One other panel beating and spray painting business operates in the same street about
250 yards away from the site in question. It is run by' Mr Bill Pop and trades under the
name Royalite Motors. It is located at the corner ofWllliam and Charles streets. A number
of wrecked cars are stored in clear view of the street in a yard one could easily describe as
a mess.
The appeal by Mr Zukanovic against the decision of the City of Keilor to grant a permit
was allowed. One condition of the permit to which I referred earlier, is that no vehicles,
on which work is or will be performed, can be stored outside the building.
This means that no damaged cars can be parked outside waiting for assessment by an
insurance assessor. The requirement to keep all vehicles inside means that most of the
inside area cannot be used for repair and spray painting work. Therefore, this condition of
permit effectively destroys the viability of the site for the purposes for which the permit
was granted.
I understand that this condition was placed on the permit at the strong urging of the
City of Keilor. It is clear that the condition is onerous, harsh and unnecessary. The
competitive business down the road, Royalite Motors, has no such requirement placed on
it, nor has it been policed in any way to keep the site in a reasonable condition. I provide
the Minister with photographs taken last Sunday at Royalite Motors so that he can see
what I mean when I say the yard is in a mess. To place a condition of that kind on a
competitive yard 200 yards down the road is onerous in the extreme.
It is clear that Mr Zukanovic has been singled out for special treatment by the Keilor
City Council; certain employees, including Mrs Evelyn Thorpe, her son and others;
councillors of the City of Keilor including Councillors Apap, Matthews and Tonkinson;
the employer ofCr Matthews; the Federal member of Parliament, Mr Willis; the employer
of Mrs Thorpe's husband, the Minister for Conservation, Forests and Lands, and the
Planning Appeals Board. What has occurred in this instance is a disgrace. It cries out for
investigation by the Local Government Department.

On the prima facie evidence I have presented this afternoon, the Keilor City Council
should be sacked and administrators should be appointed. It is quite clear there is graft
and corruption in the highest possible places in this city and it deserves immediate, urgent
investigation by the Government. I am deli$hted to see the Minister for Local Government
in the Chamber. I am sure he will act on this matter.
The other matter that I raise for the attention of the House involves the Sunshine City
Council. An article in the Sunshine Advocate of 5 March 1986, under the headline "$18 500
payout furore", relates to a payout of $18 500 to an employee of the council who was
dismissed. At a meeting of officers of the council an employee struck another officer. At a
later stage an agreement was made that the officer should leave the council and resign
rather than be sacked.
In reaching that conclusion a secret meeting was held between a councillor of the City
of Sunshine and two senior officers at an hotel in or near the municipality. They came to
an agreement that the gentleman concerned who had struck another officer should be
given a pay-out of $18 500 to resign. The agreement was that the officer concerned would
give six months' notice and receive from the council an $18 500 golden handshake.
The strange part of the arrangement is that, before the council and the mayor were
informed, a cheque was written, signed and handed to the officer concerned. It seems that
the cheque was handed to the dismissed-or the disgraced officer who resigned, if I can
describe him in that way-Mr David Pollock, and retrospective approval of that payment
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was sought from the council at a later date. It now appears that the report to the council
by the town clerk indicates that the pay-out figure to the council officer of $18 500 is not
correct. The correct figure is in excess of $30 000, but nobody yet has any idea what the
amount is because the gentleman concerned has been given a golden handshake of$18 500
and six months' pay in return for biffing the deputy city engineer of the City of Sunshine
in the face.
It appears that there are a couple of matters that require the attention of the Minister
for Local Government and his department. The first of those would be to discover how a
council can come to a situation where it pays out sums in excess of $30000 without the
specific approval by resolution of that council.
It would appear, from a perfunctory reading of the Local Government Act, that people
in that council have abused the Act in making such a payment. Those people who came
into this private arrangement were: the town clerk, the city engineer and Cr Coxon.

Cr Coxon went to that meeting of the two other officers and, according to a memo that
I have, signed by the city engineer, gave the officers the distinct impression that he was
speaking on behalf of the Labor caucus, which controls that council, when in actual fact it
appears that he was not.
I understand, from information that I have received, that the Mayor of the City of
Sunshine is outraged over this whole performance and is determined that something
should be done about it, as is at least one other councillor who has had the guts to stand
up and expose this issue to the people of Sunshine.
If it had not been for the action of Cr Don McKay, this whole thing would have been
buried deep and never discovered. There has quite clearly been a misuse of municipal
funds in this instance.
The Minister should investigate the affairs of the City of Sunshine, where it appears that
corruption and misuse of funds is endemic rather than something that has occurred from
time to time because, as people in the State are well aware, the City of Sunshine has had a
very bad history in regard to its management in past years.
One should have hoped that the municipalities of Sunshine and Keilor would have
learned their lesson and would be performing far better in the interests of their ratepayers
than they are.
I know the Minister for Local Government is fond of talking about his trifecta, but I am
afraid I am giving him another one today and I know it will be as sad to him as it is to me
that these matters need to be brought into the public view; however, they do need to be
aired. The last matter concerns the City ofSt Kilda.
Last year two interest-bearing deposits were lodged with the Westpac Banking
Corporation. One was lodged on 12 September 1985 and the other on 13 October 1985
and the sum of money involved in both of them is $1·75 million.
These interest-bearing deposits were the funds of the City of St Kilda and they were
lodged with the Westpac Banking Corporation on those two dates as interest-bearing
deposits in short-term loans in the name of the Metropolitan Municipal Association care
of the City ofSt Kilda.
I have the documents: the certificates of bonus deposits for the Westpac Banking
Corporation and a confidential report to the City ofSt Kilda, which clearly shows that the
sum of money that I have spoken about-the $1·75 million-has been taken from the
funds of the City of St Kilda and applied to the use of the Metropolitan Municipal
Association.
That is very much a breach of the Local Government Act and very much a breach of
every known, reasonable action on behalf of an officer of a municipality. It can only be
assumed-and assumed correctly-that the funding of the Metropolitan Municipal
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Association would be boosted by the interest that subsequently would be paid to the
council and then obviously would be transferred across.
The short-term deposits were made without a resolution of the City of St Kilda and
without the knowledge of any of the councillors of the City of St Kilda, so far as I know.
The amount of money that would have ultimately ended up in the coffers of the
Metropolitan Municipal Association was some $26779.
The matter was discovered by a councillor and questions were asked. Hurried paperwork
was done and the money was transferred back into the coffers of the City of St Kilda. I
understand that the matter has been investigated by the Local Government Department
and the Fraud Squad, but they have decided, at this stage, that no further action should be
taken.
I raise the following matters for the attention of the Minister: The Westpac Banking
Corporation has stated that it was a computer error that was punched up by an operator
and $1.75 million was transferred into an interest bearing account on two separate occasions
separated by over a month. The Westpac Banking Corporation would have the House
believe that its operators have punched the wrong buttons far too often. I cannot believe
that an organization such as that would make mistakes at that level. If that is the track
record of the Westpac Banking Corporation many depositors may want to take their
money out of that bank and put it somewhere else. If I had $1.75 million I hope it would
be dealt with better than that. I do not believe that is the truth even though it is in writing
on bank letterhead signed by a district commercial manager. The Board of Directors of
the Westpac Banking Corporation or the General Manager would be interested in this
matter and could wish to verify whether this is in fact the case.
I do not blame the Local Government Department, its inspectors or the Fraud Squad
for indicating that they have little to go on. Those organizations obviously received an
official answer from both the City ofSt Kilda and the Westpac Banking Corporation, but
it is clear that there has been a manipulation of funds by senior officers of the City of St
Kilda in order to benefit the Metropolitan Municipal Association. That manipulation of
funds was illegal and those people should be held accountable to the ratepayers of the City
of St Kilda and the people of the State. It was their money that was being used and they
are entitled to the interest on it. The fact that they have now received that interest, purely
because the matter was discovered before it was buried, does not excuse the people
involved or the fact that those people should be brought to account for their manipulation
of council funds.
I have brought to the attention of the House and the Minister for Local Government
matters concerning three councils. It is not insignificant to note that those three councils
are controlled by councillors who are endorsed or strongly supported by the Australian
Labor Party. These are three large councils that the Minister for Local Government would
hold up as model municipalities-part of the syndrome that bigger is better-that the
Minister boasts about when travelling around the State. I hope this is not going to be the
type of models that the Government is preparing to inflict on ratepayers. These matters
should be investigated and not pushed under the carpet. They warrant a thorough
investigation so that the graft and corruption of the people whom I have exposed is
brought to account.
The DEPUTY SPEAKER (Mr Fogarty)-Order! I have been informed that due to
Ministerial intervention, the sequence of speakers is out of order. In order to obtain the
correct sequence I now call the honourable member for Gippsland West.
Mr BROWN (Gippsland West)-I wish to raise a serious matter for the attention of the
House. During the debate on the motion for the adjournment of the sitting last night, the
honourable member for Coburg raised for the attention of the Minister for Consumer
Affairs what he described as the disgraceful behaviour of Richard Victorio Renzella of
Peninsula Sales Pty Ltd. He asked the Minister to do whatever is in his power to see that
this crook is run out of town.
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The Opposition is pleased that at last a Government member is pursuing what is
undoubtedly a matter of grave public concern. The Minister indicated that he would take
up the matter and examine it. The Minister intimated also that on a previous occasion I
had made serious allegations but had not been prepared to supply the necessary information
to the Motor Car Traders Committee.
It is true that I was not prepared to provide that committee with the information which
was in fact provided to the Minister, to his department and to the Victoria Police Force.
To the best of my knowledge officers of the Minister's department have been investigating
the allegations raised. I have no doubt that more will be said about this matter in the
future.
On 25 January this year an article was published in the Melbourne Sun which reported:
The State Government has announced a crackdown on car traders.
The Consumer Affairs Minister, Mr Spyker, said annual renewal of traders licences would be more closely
scrutinised and traders who abused their licences would lose them.

The Minister was referring to a company known as Philmore Motors Pty Ltd which was
operating in Preston and which had breached the conditions of its licence. The Minister
for Consumer Affairs indicated that the Motor Car Traders Committee had considered
the matter and had allowed the licensee to retain the licence on the basis of certain
undertakings which virtually amounted to a promise of "I will not offend again".
On 12 February 1986 the Melbourne Age reported:
The Motor Car Traders Committee has refused to renew the licence ofa Preston dealer.
The Minister for Consumer Affairs, Mr Spyker, said yesterday that Mr Gavin Phillip Hartley, who was trading
as Arcadia Motor Auctions at 622 High Street, Preston, had "wilfully breached" an undertaking earlier given to
the committee.

That motor car dealer had also given a promise which amounted to "I will not offend
again". The trader did offend again some five or six weeks later, and his licence was
withdrawn.
I shall now continue on the issue that I wish to raise about Mr Renzella, who faced the
Motor Car Traders Committee late last year and early this year. He was the subject of the
longest hearing conducted before the committee to date. The hearing was heard over seven
days with a judgment being handed down on the eighth day. What does it take for the
public of Victoria to gain protection from the activities of unscrupulous motor dealers?
Fortunately there are only a few unscrupulous dealers and undoubtedly Mr Renzella is the
most notorious of all.
It is a matter of public concern that Mr Renzella was licensed in the first place. Evidence
was brought before the Motor Car Traders Committee both publicly and in camera.
Material that has been brought before this House to date and that which has not been
made public, constitute a case of grave public concern.
The first ground on which the relicensing of Mr Richard Renzella was opposed was that
it was:
. . . alleged that the number of justified complaints about the conduct of the licensee made
consumers demonstrated that the licensee is not a fit and proper person to hold a licence.

~y

or on behalf of

The report of the Motor Car Traders Committee continued to list the grounds and stated:
Ground "8" alleged that claims made under the Small Claims Tribunal Act 1973 by consumers against the
licensee demonstrated that the licensee is not a fit and proper person to hold a licence.

Several other grounds were listed but I shall not Quote them other than to Quote in part
from the findings of the committee which were handed down on the eighth day. The
committee found:
Where in proceedings of a licensing nature it is established that the conduct of a licensed trader has involved
fraud or dishonesty affecting a consumer, it seems to the Committee that the usual course for it to take will be to
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refuse to renew or to cancel the licence and that will normally be so whether or not the conduct is shown to be
part of a pattern of conduct by the trader concerned.

For a lengthy period the public of Victoria have been made aware of the fact that Mr
Renzella has been a continual offender. The complaints against this man are numerous
and many have been outlined before in this House. Some complaints were brought before
the Motor Car Traders Committee for its deliberations during the seven-day hearing. The
committee concluded:
. . . the terms of the advertisement which the licensee caused to be published offering the vehicle for sale
substantially misdescribed the condition of the vehicle notwithstanding the attempt by the licensee during these
proceedings to claim otherwise; the advertisement of the vehicle was also in breach of the Regulations in that it
did not contain the registration particulars ofthe vehicle.

This motor trader has a long history of advertising used vehicles as new vehicles. It is on
the public record and beyond any doubt that many vehicles have had speedometers wound
back. The committee at present is investigating allegations regarding more than 80 vehicles
where it is alleged speedometers have been wound back. Some vehicles have been patched
up for resale and have had substantial rust in them. In one instance a vehicle advertised
as a new car had been involved in a major accident and had had extensive repairs carried
out. Referring to a particular vehicle that was the subject of a complaint, the committee
said:
However, from the point of view as to whether the licensee's conduct amounted to fraud or dishonesty, the
Committee has had to give weight to the fact that the licensee applied no pressure to conclude the sale and in fact
was unwilling to accept a binding offer for the purchase of the vehicle until (the client) had actually examined
and test driven the vehicle. Had that not been the case, the Committee would have drawn an entirely different
conclusion about the seriousness of the misleading advertising.

What an admission from the committee that found in Mr Renzella's favour and gave him
his licence back! It said that it did not maatter that the client was taken down; he should
have known better; had it not been the case the committee would have found differently.
That admission should be noted.
I refer the House to "Ground 'C' " of the committee's hearing, an allegation that the
licensee was not a fit and proper person to hold a licence in that he had failed to give
notice of cessation of partnership and was trading under an unregistered business name.
It was brought out at the hearing, but in camera, that Mr Renzella was trading as Peninsula
Vehicle Sales Pty Ltd after a Supreme Court writ was lodged to sue that man for moneys
that were owing. That was the issue raised by the honourable member for Coburg in the
House last night.
I turn to that court judgment. At the hearing in the Supreme Court of Victoria on 16
March 1984, His Honour Mr Justice Gobbo found that Peninsula Vehicle Sales through
its agent Richard Vittorio Renzella, did wrongfully and in breach of an "Agreement for
Sale of Second Hand Motor Car" fail to deliver a Dodge Campervan, engine number 6/
116241. His Honour ordered the defendant, Peninsula Vehicle Sales, to pay to the plaintiff
the sum of $7000 together with costs taxed at $8586.39, a total of $15 586.39. That was
more than two years ago and it has not been paid.
This is the first major point I wish to draw to the attention of the House: that information
was put in camera before the committee that relicensed Mr Renzella a few weeks ago. It
was considered, and for grounds known only to that committee, not made public. The
committee refused to consider that issue as part of the rehearing. Although a petition for
bankruptcy had been filed, the committee chose at the hearing for the relicensing of Mr
Renzella, effectively to say that the committee heard this evidence in secret but will not
consider it and will dismiss it from that part of the committee's deliberations.
People have a right to ask what is going on with the findings of that committee. It has
been highlighted over a lengthy period that the committee is not making decisions that are
in the public interest. As I said before, the committee was advised in camera about the
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Supreme Court action and that two years ago Mr Justice Gobbo had found in favour of
the person who purchased the vehicle from Peninsula Vehicle Sales.
After that court action was started Mr Renzella incorporated the firm. This means that
the judgment that stands to this day cannot be brought to a stage where assets can be taken
over either by the court or by any other action because, although solicitors representing
the consumers who were taken down for that large sum of money have tried to recoup
their losses, there are no assets available in the name of Mr Renzella or his wife. I draw
the attention ofthe House to some investigations in that regard that show that Mr Renzella
over a very long period has been adept at avoiding payment of debts and judgment
creditors.
A company search of Peninsula Vehicle Sales Pty Ltd showed that the said entity-until
then operating as a partnership-was incorporated on 17 June 1983. That action was
taken well after the initiative of the writ to which I referred earlier.
As a result, the plaintiffs have a judgment against Peninsula Vehicle Sales. However, as
that firm is no longer in existence, they cannot execute the judgment against it. Execution
proceedings must be taken against the original members of the firm, Mr and Mrs Renzella
and Mr Keith Staite. The plaintiffs are unable to execute against Peninsula Vehicle Sales
Pty Ltd.
Extensive searches have been made of properties, houses and so on, owned by Mr
Renzella. The plaintiffs are enabled by the provisions of the Supreme Court Act and
Property Law Act to execute against such properties if they can be located. Unfortunately,
on paper, neither Richard Renzella nor his wife, Marlene, is the legal owner of the
properties. Great care has been taken by the Renzellas to ensure that all assets of substance
are owned by nominee companies or agents.
I advise the House, as did the honourable member for Coburg yesterday, that bankruptcy
proceedings have been issued against Mr Renzella, his wife and Mr Staite, and that a
meeting of creditors is expected to take place soon. That information was put before the
Motor Car Traders Committee, which chose to ignore it. The Minister should investigate
that matter in the public interest. Why did the committee ignore evidence that this man
was a pending bankrupt? If he were a declared bankrupt) the committee would have to
withdraw the licence it has just returned to him. He has a lengthy record of offending
against the public interest.
This morning I made a final check and established that this debt owed by the Renzellas
remains unpaid. Further inquiries about Vittorio David Renzella-his legal name-and
Marlene Marie Helena Paula Renzella have shown that they have a lengthy history of
treating their creditors with disdain. I shall refer the House to only a few examples because
I do not have time in this debate to detail all of them.
On 11 April 1984 a Magistrates Court order was made against Mrs Renzella for $211 in
favour of Commonwealth Industrial Gases Ltd, with a cross-reference to Peninsula Vehicle
Sales Pty Ltd. On 12 July 1983 a Magistrates Court order was made against Mr Renzella
for $1296 in favour ofClaud Neon Ltd. On 21 May 1982 an account for collection was
made for $1048 in favour of Stewart Webster Pty Ltd, which was paid on a distress warrant
on 11 July 1983. A County Court judgment for $3041 was made in favour of David Syme
& Co. Ltd in JUly 1982.
A similar extensive list relates to Peninsula Vehicle Sales Pty Ltd. On 8 June 1983 a
Magistrates Court order was made for $2860 in favour of Paint Wholesalers Pty Ltd. On
24 May 1984 an account for collection was made for $1024 for a newspaper account.
Several County Court judgments, including one for $19 634 in favour of the Deputy
Commissioner of Taxation, were also made against the company.
David Syme and Co. Pty Ltd had orders made in November 1981 in the County Court
for $5916; in July 1984 in the Magistrates Court for $2464; and in May 1984 in the County
Court for $8620. The list goes on and on.
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It is obvious that Mr Renzella does not pay his debts. He incurs them as a motor car
trader and then ignores them. Even with the evidence presented before it, the Government
has decided to take no action or is unable to take action. If the Government is unable to
take action, its back-bench and front-bench members should ensure that the Government
is not impotent in doing something about a man like Renzella when his actions are so
blatantly against the public interest.

I ask the Government why he has been allowed to continue trading. What matters were
considered in camera before the Committee? Why were they not referred to in the transcript
that was made public? Why was Mr Renzella relicensed despite an avalanche of objections
from consumers and when the committee knew he was a pending bankrupt?
In all the time Mr Renzella has conducted his business, it has been known that he incurs
debts and treats this creditors with disdain.
In many instances, those debts have to be wiped offby the people concerned rather than
the person pursuing lengthy and costly court procedures. Even the amount of the Supreme
Court judgment of more than $15 000 two years ago cannot be collected.
In addressing the tribunal, counsel for Mr Renzella said that Mr Renzella has always
continued to regard himself as personally liable for the debts incurred in the business and
generally that he has never understood the fundamental legal distinctions between corporate
and partnership entities. That is a blatant untruth. Mr Renzella knows the distinctions.
He has continued to this day to dodge paying the debt that the Supreme Court placed on
his shoulders two years ago.
Mr Crabb-Where does he operate his business?
Mr BROWN-In Nepean Highway, Mentone, in the electorate of the Minister for
Consumer Affairs. This is a matter of public concern. The Opposition is now speaking
about the activities of the committee. There is a stench somewhere. We have received
both written representations and visits from people indicating their belief that some
aspects of the conduct of that inquiry are suspect. Some people who attended for most of
the seven-day hearing by the committee were staggered that Mr Renzella was relicensed
as a car dealer. Those people are concerned about matters that were raised in camera. We
want to know why that section of the evidence was not included in the committee's
deliberations.
The public has a right to know the committee's reasons for allowing Mr Renzella to
continue to trade when it has been demonstrated that that is against the public interest.
To their credit, Government members are now taking an interest in the matter and have
decided that something must be done. I understand that the gentleman who has not been
able to recover the amount awarded to him by the Supreme Court resides in the electorate
ofCoburg. Maybe if the activities ofMr Renzella touch enough people in enough places,
action will be taken and justice will be seen to be done.
I conclude with a statement by the Minister for Consumer Affairs who said on 21
February, after the committee had handed down its deliberations, that the committee had
given Mr Renzella and all motor car traders fair warning that it would not tolerate
behaviour that put consumers at risk. Mr Deputy Speaker, whom does he think he is
kidding?
Mr SHELL (Geelong)-As part of my normal administration practice in my electorate
office, I keep records of the people who come to see me. At the end of each calendar year,
I compile an analysis of their visits. I shall lay my documents on the table at the conclusion
of my presentation.
The notes that I have prepared contain information on where these people live and the
areas about which they make remarks or complaints and also include corresponding
graphs for the years 1983 and 1984.
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Of the people who come to discuss their problems in my electorate office, 31 per cent
are from Geelong West, 18 per cent from Newtown, 12 per cent from Geelong, 10 per cent
from that part of Geelong North that is in the electorate of Geelong, 6 per cent from
Belmont, 6 per cent from Herne Hill, 5 per cent from Hamlyn Heights, 3 per cent from
that part of Geelong that is in the electorate of Geelong, 3 per cent from Manifold Heights,
2 per cent from Drumcondra and 1 per cent from Geelong South.
Approximately 80 per cent of the people who come to see me live within the electorate
of Geelong, and 50 per cent of the remaining 20 per cent are from the electorate of North
Geelong, which is the electorate of the Minister for Sport and Recreation. Some 35 per
cent come from the electorate of South Barwon, basically from the suburb of Highton,
which used to be part of the seat of Geelong West, and 15 per cent from other areas.
Of the matters about which people come to see member of Parliament, housing tops the
bill-basically for low income earners.
Mr Gude interjected.
Mr SHELL-It was also a big problem for the honourable member for Hawthorn, who
was the honourable member for Geelong East until he lost that seat. He could not get the
preselection in Geelong and he came to Melbourne to get preselection for Hawthorn. It
was a problem in his day and it is a problem now. I point out to the honourable member
that the Iv1inistry of Housing accommodation in that former electorate has been sold to
private enterprise and is now let in sub-standard condition at two and three times the
rental rate charged by the Ministry. That occurred when the honourable member was
representing the seat of Geelong East.
Housing for low income earners has been a problem and in 1985 the number of people
who came to see me about that problem represented 20 per cent of all inquiries. That is an
alarming number when one bears in mind the range of matters that people bring to the
attention of their local member.
In 1983, the first full calendar year of the Cain Government, the number of housing
inquiries represented seventeen per cent and in 1984 the inquiries represented sixteen per
cent-a drop of 1 per cent-but in 1985 the inquiries increased by 4 per cent to 20 per
cent.
Mr Reynolds interjected.
Mr SHELL-That is true and it is despite the Government pouring more money into
housing-far more than the previous Administration was prepared to devote to housin~.
The Liberal Administration, as the honourable member would well know, sold off publIc
rental housing; consequently there has been a real shortage of rental housing in Geelong
and in other places.
The honourable member for Warrnambool constantly raises the issue of the lack of
public housing in his electorate; this occurs throughout the State. It was a deliberate policy
of the previous Liberal Government and indeed it is a current policy of the Opposition to
sell off public housing stock. That will not solve the problem; we need to address more
resources to that area and not sell off public stock.
Of the 20 per cent of inquiries relating to housing, 1 per cent were related to the proposed
residential tenancies legislation. The real estate agents who approached me said, "You do
not need this legislation because properties that are in the control of the estate agents are
managed properly and efficiently". However, that is not the case. Properties in control of
estate agents are allowed to run down. There are constant complaints made to estate
agents and they do not have the time or the ability to track down the landlord so that
repairs may be attended to in rented properties.
I shall give two examples to illustrate the point. A resident of a flat who had occupied
the premises for ten years was evicted just because the owner of the flat desired to paint it;
the only work needed on the flat was painting. A flat that has been occupied for ten years
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will show normal wear and tear; this happens in one's own home. That was an unjust
eviction order. The landlord operated through an estate agent and the agent took a
fortnight to contact the owner because the owner was holidaying in Queensland.
Mr Gude-That is a good place to holiday!
Mr SHELL-That is right, but because the owner was away from the property, because
he chose to go away, he neglected his responsibilities. He placed notice of eviction on the
property and then went off to Queensland.
One house in what would be regarded as a prosperous area of Geelong, the area of
Manifold Heights, was listed as having 31 items of disrepair. Again, that house was let
through a real estate agent and so bad was its condition and so great were the safety
hazards that part of the veranda roof collapsed narrowly missing a child playing on the
veranda.
The next item on the list is the worst problem area in the electorate of Geelongtransport. This year 14 per cent of the people who came to see me did so about transport,
compared with a figure of 9 per cent in 1984 and 10 per cent in 1983.
These statistics reveal the ever popular travel on the Geelong-Melbourne line, where
overcrowding is a continuing problem because each year the patronage of the train increases
by 6 per cent; despite all the money spent on the train service to Geelong, we have not
been able to cope with the additional passengers who travel on it. Travel on the Geelong
trains is so comfortable that many passengers now desire to sit on the floor and they are
Quite comfortable in doing that, even when there are vacant seats on the train!
The additional buses provided to overcome this overcrowding have been so popular
that they attract passengers from busy but not necessarily overcrowded trains, depriving
other passengers of a seat, and the buses contribute to overcrowding of the expressway to
Geelong. Complaints were also raised with me concerning industrial reaction in the
Geelong area last year.
Twelve per cent of problems raised referred to Federal matters. As most honourable
members are aware, the average constituent does not easily recognize the different roles of
the various members of Parliament and cannot distinguish between a State and a Federal
matter.
Medical matters constituted 11 per cent of the problems raised with me in 1984,
compared with 12 per cent in 1983.
The Question of health constituted only 7 per cent of the matters raised with me.
Industry, technology and resources areas accounted for 6 per cent, as did local government
matters. It is interesting to note the different response of the electorate concerning local
government in 1983 during my first full year as a member representing the old seat of
Geelong West. Local government problems raised with me then were in the order of 13
per cent and that is reasonably accountable because of my previous close commitments as
a councillor with the City of Geelong West. In 1984 local government matters dropped to
7 per cent and in 1985 to 6 per cent.
The next matters in order of priority raised by the constituents in Geelong were: education
- 5 per cent; community services issues - 4 per cent; areas concerning the Premier's
Department - 3 per cent; Department of Management and Budget matters - 3 per cent
and employment and industrial affairs issues - 2 per cent. That shows that people are
fairly happy with the industrial scene in Geelong and the rest of the State because of
improved services. Industrial disputes are being resolved before they become public, and
that is commendable.
Two per cent of the matters raised with me concerned police and emergency services
areas.
Mr Reynolds interjected.
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Mr SHELL-These matters are important because they represent the views of the
constituents of Geelong. If the honourable member for Gisborne listened to their comments,
he may find that they reflect the views of constituents in the Gisborne electorate, so the
honourable member should take note. As a member of the Opposition, he should also take
note of the views of constituents who come to his office and he should reflect those views
in his vote at Budget time to ensure that more money is spent on areas such as housing.
Geelong has a substantial rural area and there are six farmers in the electorate I represent.
That is not bad for a built-up area. Of the 566 people who came to see me, 1 per cent did
so in relation to various problems with the Department of Agriculture and Rural Affairs;
1 per cent were concerned about the Ministry of Water Resources; and the number of
people who came to see me about planning and environment matters, ethnic affairs and
public works matters was not measurable.
The number of people who visit my electorate office increases each year, and these
people are extremely satisfied with the Government. However, the increase in the number
of people visiting my office reflects the problems with public housing. Those people do not
want the policies of the Liberal Party introduced.
Mr Brown-Don't they want to own their own homes?
Mr SHELL-Yes, but a number of them want to rent housing from the Government.
The majority of the people who came to see me about housing wanted accommodation
from the Ministry of Housing, which provides them with security of tenure and protects
them from vindictive landlords wishing to throw them out at any stage.
Honourable members interjecting.
The ACTING SPEAKER (Mr Kirkwood)-Order! The honourable member for Geelong
does not need any help.
Mr Reynolds-He needs all the help he can get!
Mr SHELL-If the honourable member for Gisborne can help me obtain funds for
housing, I will take it.
Some of the people I represent want Government housing simply because landlords
have not played the game; they threaten tenants with eviction and they do not make the
repairs that are required. I can produce evidence about that, and I shall do so at the
appropriate time. The majority of people who came to see me about housing were concerned
about the provision oflow income housing in this State. They do not agree with the policy
of the Opposition about selling off housing.
Mr J. F. McGRATH (Warrnambool)-I listened with interest to the remarks of the
honourable member for Geelong. It was interesting to hear that there are six farmers in
the electorate he represents, and yet they represented 1 per cent of the queries made at his
electorate office. If six farmers can represent 1 per cent of concerns expressed, imagine
what happens when one gets out into the fair dinkum rural sector!
I shall address my remarks to road funding. The Australian economy depends on good
roads because of the sparsensess of the country and the distances between various country
towns. Our road systems are declining.
Mr Crabb-Where?
Mr J. F. McGRATH-lfthe Minister for Employment and Industrial Affairs holds on,
I shall inform him. Distances, coupled with our national reliance on primary production
as a vital part of the economy, make the road network essential to our nation.
I shall reveal some statistics made available from the Australian Bureau of Statistics
that deal with the movement of vehicles on Victorian roads. In 1971 there were 1·4 million
vehicles in Victoria and eleven years later, in 1982, that had increased to 2·26 million, an
increase of 62 per cent. The current figure is probably about 2·6 million. That represents a
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large increase in the number of vehicles using Victorian roads. An important aspect of
that increase was the increase in heavy vehicles using the roads. There were 28 per cent
more rigid tray trucks using the roads in that period.
In the early 1970s the largest tri-axle articulated vehicle could carry 34·4 tonnes without
requiring a special permit but that maximum allowable weight has increased to 38 tonnes,
an increase of approximately 10 per cent. That increase imposes more stress on the road
system.
This is a compounding problem of special concern to country people. In recent year the
amount of heavy traffic using country roads has resulted in the closure or reduction of rail
services. There has also been a reduction in funding provided to upgrade country roads.
In 1976, the Australian Bureau of Statistics stated that the average distance travelled by
Victorian road users was 15 900 kilometres a year. In the next survey, which was conducted
in 1982 that figure dropped to 15 400 kilometres.
It is important to note that funding for roads has not increased since the early 1970s
despite the fact that vehicle numbers have almost doubled. The demand on the road
network has increased significantly, bearing in mind the extra weight of vehicles using the
roads over that period.
Late last year a report made to the Minister for Transport from the Traralgon division
of municipalities referred to funds made available to upgrade and maintain roads. In
1971-72 those funds would have enabled the reconstruction of 51·7 kilometres of road.
By 1981-82 that figure had dropped to 17·4 kilometres.
There is a significant drop in the spread of the road funding dollar. That is one reason
why some country roads have been returned from a sealed condition to an unsealed
condition. Funds are not available to maintain the bitumen surfaces at the necessary
standard. That is a sad indictment on the Government in these days of improved resources
and technology. The road system is going backwards instead offorward.
In a submission the Shire of Mortlake stated that it had been necessary to return
approximately nine kilometres of road to an unsealed condition.
The Shire of Warrnambool has had to return some roads from bitument to gravel. A
review conducted last year by the Shire ofWarrnambool showed that the level of funding
available allowed for reconstruction of main roads at the rate of 3 kilometres of roadway
a year whereas the total length of main roads in that shire is 183 kilometres.
That would mean, in effect, that road funding was at a sufficient level to keep the roads
in good and serviceable condition on a 60-year cycle. That is not really acceptable, given
the high level and weight of traffic today.
The Shire Engineer of the Shire ofWarrnambool said that there were 565 kilometres of
sealed unclassified roads in the shire, and that reconstruction costs had reached
approximately $65 000 a kilometre.
The building of roads has been increased, but the road funding has not increased
accordingly. Also, the idea has now been mooted that road funding should be based on
whether roads carry 200 cars or more each day. I urge those responsible to consider that
proposition seriously, because there are many roads in country Victoria which may not
carry 200 cars each day but which serve a useful purpose in the network of country and
arterial roads. Therefore, it is unrealistic to introduce a road funding criterion that requires
the road to carry some 200 cars a day. I urge the Government to communicate with local
~overnment and obtain its views on what would be adequate in this day and age of
Increased traffic and, particularly, increased weight of traffic.
I now turn to a problem relating to the implications of the Wrongs (Animals Straying
on Highways) Act. When the Bill was introduced in the House in March 1984, Mr Bill
Baxter, who led the debate on behalf of the National Party in another place, said that the
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National Party did not consider that the proposed legislation should remain as it was. He
stated:
Some clarification is necessary and probably is overdue. However, we are concerned that the Bill will take the
situation from one extreme to the other and it appears to place total onus on the farmer.

That provision places onus entirely on the farmer to prove that he had taken necessary care.

That honourable member also made reference to the Statute Law Revision Committee
and said that it gave some advice that supported part of his view at the time.
The Victorian Farmers and Graziers Association also voiced its concern at that time,
which accorded with the view of Mr Baxter, that certainly something needed to be done,
but perhaps not something quite as extreme as had been introduced in the measure.
However, the Bill was subsequently passed through the House. In summing up his response
to the debate on behalf of the Government, Mr Arnold, the honourable member for
Templestowe Province in another place, stated:
The Bill strikes a balance between safeguarding users of the highway without imposing an undue burden upon
owners and occupiers of land. The National Party is concerned that an undue burden is placed on the farmers.
This is not so. All that is required offarmers-as is the case with all Victorians-is that they observe a reasonable
standard of care and, providing that is the case, they will not be liable for any damages for any injuries they may
cause.

In recent times, a fairly interesting development has taken place at Cobden involving a
man, his wife and two teenage sons who were moving their small herd of thirteen dairy
cows across the road into another paddock. Honourable members should bear in mind
that the husband and one son were on one side of the herd and his wife and the other son
on the other side. Therefore, one would have thought they had exercised reasonable care.
However, unfortunately, a motorist travelling along what was described to me as a flat,
clear piece of road with good visibility ploughed into the herd of cows and killed one. The
people who were moving the herd also had to move very swiftly to avoid being injured.
One could argue about how much care was taken by the farmer. Would it be reasonable
to say that thirteen cows could be moved across the road adequately by one person? In
this case four people were used to move the cows.
It is the farmer's belief-and I support that belief-that he acted with care. However,
he is now placed in an invidious situation. Because of the legislation, the farmer is doubtful
about his future. He said that he has been a farmer all his life and has only recently
purchased the property in question. His elder son is employed on the farm and he has
committed himself heavily to buy the farm to realize a dream he has had for some time.
Because of the impending litigation, this farmer has to prove his case before the courts.
It is interesting to note that when the Bill passed through the Upper House, the
Honourable Bill Baxter stated:
It will lead to endless and costly litigation in the courts and insurance companies will have a field day selling
public risk policies.

Following this event, the farming community in that area will give grave consideration to
public risk policies. On a farm further down the road, a similar event took place and that
farmer will undoubtedly face the same type of situation. It is a worrying state of affairs
and should be taken up by the appropriate Minister.
Honourable members, the people of Victoria and farmers should be made aware of
public risk policies. The Government has a responsibility to make the public aware of
what is contained in its legislation by releasing press releases and so on. It is frightening
that someone who has worked hard to achieve a goal in life must face a situation that
could have been eliminated had the legislation been more carefully worded and more
descriptive.
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Earlier this week in question time, the Minister for Transport spoke about the improved
patronage ofY/Line and referred to a 15 per cent increase in patronage on the Warrnambool
line. He mentioned a 50 per cent increase in the number of passengers departing from
Camperdown.
The Minister also referred to the upgraded facilities in railway stations in the electorate
I represent, especially those in Warrnambool and Terang. The facilities are an improvement
and provide more comfort for passengers. The Minister also espoused the excellent qualities
ofY/Line. All honourable members would be aware of the strike that occurred last year in
the railways due to a variety of reasons, including the reduction of personnel on trains,
especially porters and buffet staff.
Approximately three trains a week travel in and out ofWarrnambool without any buffet
service because no staff is available. If the Minister does not provide staff, he must examine
the "excellent service" he referred to in question time. A 15 per cent increase in patronage
may have taken place but if passengers catch the early train out of Warrnambool and
cannot obtain a cup of coffee on the train it might be reasonable to say that they will
choose an alternative method of transport.
I understand the shortage is recognized. A girl who is working on the end of the line at
Warrnambool, whose fiance is now residing in Melbourne, is unable to transfer until those
people are replaced. The appropriate staff are ready to start at Warrnambool, but they
cannot be given approval to start. It is true the Minister intervened and ensured that this
is done.
The last matter I raise is the integration of disabled children in the education system.
The Government initiated a campaign last year to make members of the public aware that
the Government was keen to integrate handicapped children into the conventional school
system. All members of this House support that grand ideal and look forward to the day
when it can be realized. Unfortunately that campaign has not been supported by funding,
and that has created problems because many people were aware of the campaign and
considered it was their opportunity of doing something that they had wanted to do for a
long time, namely, enrolling their handicapped children in the standard school system,
whether it be public or private. A primary school in my electorate has had an application
for the enrolment of six students of this type, but the funding received by the school will
provide adequately for only one student.
The Warrnambool Technical School experienced the same problem last year. The
classic case this year concerns the Merri Kindergarten, which services a largely rural area
about 10 kilometres north ofWarrnambool. Two handicapped students are to be enrolled
at the kindergarten, one of whom is an autistic boy. The kindergarten made an application
for funding of $15 000 to help the boy, but it received only $1700, which is a far cry from
what was needed. The total funding for that allocation was $400 000, of which $140 000
was allocated to the private sector, leaving $300000 for the public sector. It does not
represent a careful distribution of funds. The applications received for integration funds
would have required $4 million. Obviously, the rhetoric and propaganda promoting
integration was not backed up by funds.
I urge the Government to consider this matter in the future and not to raise people's
hopes of achieving something they regard as valuable for disabled students that cannot be
supported by appropriate funding.
Mr LEIGH (Malvern)-Once again I raise the matter of the City of Oakleigh and the
effect that the Australian Labor Party has on that council. Under the Freedom of
Information Act I have fought, for eighteen months, to gain documents that prove without
a shadow of doubt the influence, corruption, collusion, incompetence and use of political
patronage to gain advantage for the Australian Labor Party.
I have a document which was initiated by the former Minister for Local Government,
Frank Wilkes, who is now the Minister for Housing, who in 1984 appointed an inspector

Grievances

20 March 1986

ASSEMBLY

497

in the City ofOakleigh to examine certain matters. It was an administrative appointment.
I shall give a couple of examples and then come to the point at issue of who is responsible.
Firstly, I refer to a planning matter relating to 123 Kangaroo Road. As the story goes,
there were poker machines at that address. Under the terms and conditions of a planning
appeal application three gaming convictions were entered against the owner or operator
of that venue so that the permit should have subsequently lapsed.
Rather amazingly, I have copies of the three conviction orders for the person who
operated that particular venue. This gentleman is still operating at that venue under a
slightly different format. I refer to the June 1984 report ofMr Morrison on what happened.
At page 4, it states:
During February 1984 council granted an extension of three months, and a further extension-

I am talking about 123 Kangaroo Road... was granted at the special meeting of council on 14 May. 1 was not present at that meeting but 1 have been
told by one councillor that she stated in debate that there had been convictions in relation to gambling on the
premises and that the permit had therefore lapsed. The mayor was claimed to have replied "I don't believe you."
The same councillor moved at the following ordinary meeting of council that the decision to further extend
the permit be rescinded. On that occasion she produced and tabled what she claimed was documentary evidence
of three convictions recorded against the proprietor of the parlour. During the debate another councillor claimed
that the majority faction had supported the expression because they were associated with a certain person who
had an interest in the parlour.
The motion to rescind was defeated, and accordingly the good faith of council, or more particularly, of the
group with the numbers must be questioned.
A member of the Fraud Squad of the Victoria Police has told me that he believes that some or all of the
amusement machines used in the parlour are owned by Mr Tony Scarcella. Mr Scarcella according to local
newspaper reports was an unsuccessful candidate for endorsement as the Australian Labor Party's candidate in
the Clayton Ward for the 1984 annual municipal election.

Mr Scarcella obtained the rights to print literature on behalf of the council without tenders
being called for. He is a close personal friend of one Cr John Perryman and he is a member
of the centre unity faction of the Labor Party.
The Labor Party faction of this particular council helped one of its mates obtain an
extension of a permit so that he could profit from it.
What did the the Minister for Planning and Environment in another place-the
Honourable Evan Walker-have to say about that? In his letter, dated 28 September 1984,
he states:
1t is therefore of concern to me to recei ve a further letter from Mr N icholls which states that the alleged illegal
use is continuing, and to read in a letter from Mr A. R. Runge a statement that "It is not mandatory for a
responsible authority to serve a contravention notice."

A contravention notice is mandatory but the council failed to do its duty due to the
association of Labor Party members.
I cite another example of a member of the Labor Party who approached the State
President of the Labor Party and a whole range of other people in the party-and members
of the Government might have seen copies of these letters-claiming that Cr Perryman
and his son sought to have this gentleman join that particular branch of the Labor Party.
The gentleman refused. I have spoken to him on at least one occasion and he agrees with
the story. However, worse than that, the town clerk was asked by Mr Morrison what he
thought of it. What did the town clerk say? In the report by Mr Morrison, dated June
1984, it states:
1 have interviewed Russell Cunningham and he confirmed that the copies were genuine. He claimed that at
the meeting in question Perry man said that if he withdrew his complaint i.e. the letter to the State President "all
would be forgotten". When Cunningham refused to do so Perryman said that he could not guarantee the future
of Cunningham 's job. He added that Cunningham was being disloyal to the whole council.

498

ASSEMBLY

20 March 1986

Grievances

I raised this matter with the town clerk by asking if he was ever leant upon to engage in activities that were in
fact political but which were expected by one or more councillors to be done in the guise of official duties. I
quoted the election deposits matter as an example of what I had in mind. In reply the town clerk stated that he
was definitely apolitical and the answer to the question was definitely "No".
I then asked if he recalled a meeting with Russell Cunningham about 18 months ago. He said "Yes, I walked
into that one!" He told me that he had no prior knowledge of what was to be discussed. He also said that
Cunningham was an unsatisfactory employee and that he could possibly find a memo which set out some
complaints about him.
He later gave me the document which was dated March 1983. The meeting described above occurred in
October 1982. There has been no suggestion whatever that Cunningham's perfonnance was discussed at that
meeting-Cunningham's claim that his supervisor had admitted being told to find an excuse to sack Cunningham
must therefore be entertained as quite possibly correct.

What did the town clerk, Mr Barry Prebble, do? According to Mr Morrison, this is what
occurred:
Before raising this matter with the town clerk I asked an officer of middle management level what instruction
had been issued. He told me that a meeting of about six or seven department heads had been called and it was
suggested to those present by the town clerk that officers with a "chip on the shoulder" should not offer
information without being asked. The officer himself made the suggestion that any officer called to speak to the
inspector should advise the town clerk of the nature of the discussion.

The town clerk, Mr Barry Prebble, created a fraudulent document after the event in an
attempt to stop a local government inspector from effectively investi~ating the matter.
The present Minister for Local Government, as well as the previous Mlnister, have done
nothing about it. This Minister has protected his mates. I received this information from
a member of the socialist left faction of the Australian Labor Party. The Local Government
Department has spent eighteen months trying to frustrate me from obtaining the
information. If the Minister for Local Government has any guts or has the ability to do
anything, he should sack Mr Prebble and the council and appoint an administrator. The
Minister should also conduct a public inquiry into this matter to establish what has gone
wrong.
I suspect that the truth will be that the Australian Labor Party has used that council to
further its own interest.
In regard to staff appointments, Mr Morrison stated:
Verbal reports to me indicate that one councillor at least, instructs senior staff to employ particular people.
In one case this was done despite an adverse report being available from the municipality that previously
employed the new employee.

The council was the Knox council. The person concerned was Mr Ray Cox. That gentleman
was charged and convicted for assaulting a councillor of the City ofOakleigh and was also
convicted and sentenced to five years imprisonment for armed robbery. Up until last week
he was still the shop steward in the employ of that council. A person convicted of assaulting
a councillor is still employed with ratepayers' money to further the interests of the Australian
Labor Party.

Mr Cunningham-Union bashing again!
Mr LEIGH-What I want is clean, honest local government, but the Minister for Local
Government is not prepared to agree to such things. Honourable members should ask
themselves who is responsible for this mess? Is it the Minister for Local Government, the
previous Minister or the council? The answer is that three people are primarily responsible.
The first person is the honourable member for Oakleigh, the Minister for the Arts, the
second person is the Speaker of the House of Representatives, Mrs Joan Child, and the
third person is Senator Robert Ray. These people are all members of the centre unity
faction.
In the Standard Times of29 May 1985, Mr Mathews, the Minister for the Arts, confirmed
that he attended a meeting on 10 July 1983 at the Oakleigh office ofMrs Joan Child, who
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was then, the Deputy Speaker of the House of Representatives. He also confirmed that the
meeting was attended by Mrs Child, Senator Robert Ray and some Oakleigh labor
councillors.
One may question the importance of that meeting. Cr Perryman was sacked by the
Labor Party caucus that met in the City of Oakleigh early one morning. Members of the
Labor Party subsequently resigned from the council because they believed it was in the
interests of the city.
One then asks what took place at the meeting that ensured that Cr Perryman would
become leader of that council again? I shall tell you what took place! The Minister for the
Arts, Mrs Joan Child and Senator Ray conducted a deal with two of the councillors who
sought to sack Cr Perryman. The next week Cr Perryman was reappointed and six months
later Cr Marten was the Mayor of the City ofOakleigh.
Cr Marten was appointed mayor as a result of a deal with the Minister for the Arts who
knows as well as Mrs Child and I what is occurring in the City of Oakleigh. People may
say that I have harped about the Oakleigh City Council for two years, and that is true
enough, but I am gravely concerned about the incompetence of that council. I invite any
honourable member who does not believe what I am saying to attend one of the council
meetings. If any honourable member thinks there is action in this place during question
time, he or she should attend one of the council meetings and listen to the outdoor staff
abusing anyone who might attempt to ask a question of Cr Perryman. Yet if Cr Perryman
makes one inane comment, they all laugh like a bunch of stooges.
Those are the sorts of people the Australian Labor Party purports to represent. The
Government should be ashamed that it has allowed the Minister for the Arts who is the
honourable member for Oakleigh, Mrs Child and Senator Ray to participate in the deals
that have been arranged to protest their backs. The Minister for the Arts knows that the
socialist left faction is growing in his seat of Oakleigh. All members of the Labor Party
know that if they want to keep their seats they will have to do a deal with Cr Perryman.
That is why he was reappointed and why Cr Marten has become the Mayor of the City of
Oakleigh. He was bought of[ God knows what the other councillors have agreed to!
Mr Cunningham interjected.
Mr LEIGH-All honourable members know what the Minister for Local Government
does not know about local government and what he does know about it would fit into a
thimble. The former Minister for Local Government, the present Minister for Housing,
also allowed this sort of corruption to take place. All honourable members on the
Government side of the House are participants in corruption.
Dr COGHILL (Werribee)-On a point of order, Mr Acting Speaker, you will recall that
earlier in the grievance debate points of order were raised that suggested that if imputations
were made against honourable members, in accordance with Standing Orders, the Chair
should request the comments be withdrawn.
I put it to you, Mr Acting Speaker, that the honourable member for Malvern has done
exactly what his colleagues protested against: he made imputations against honourable
members on this side of the House. He claimed they were conspirators in corruption. That
is absolutely untrue. I ask you, Sir, to direct the honourable member for Malvern to
withdraw those comments.
The ACTING SPEAKER (Mr Kirkwood)-Order! The comments were directed more
at the honourable member for Derrimut. If the honourable member for Derrimut takes
exception to those comments, obviously, something would ensue.
Mr CUNNINGHAM (Derrimut)-Mr Acting Speaker, I do take exception to those
comments by the honourable member for Malvern.
The ACTING SPEAKER-Order! Will the honourable member for Malvern withdraw
the comments to which the honourable member for Derrimut has taken exception?
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Mr LEIGH (Malvern)-I withdraw my comments in relation to the honourable member
for Derrimut, but let me say the comments I make about the Australian Labor Party are
known by all members of the Government. I dare those honourable members to request
me to withdraw my comments again because they know better than I what is happening
in that city!
Labor Party members know that "Grace" Mathews, as the local member, knows more
about what is going on at Oakleigh than I do.
Mr McNamara-The "Boy Blunder"!
ME LEIGH-The "Boy Blunder", as he is known.
Mr SPYKER (Minister for Consumer Affairs)-On a point of order, at first the
honourable member for Malvern cast an aspersion on the Minister for Local Government.
He is now making an unkind reference to the Minister for the Arts. He should withdraw
those remarks.
The ACTING SPEAKER (Mr Kirkwood)-Order! I am not sure about the first remark
but I did hear the second remark and I ask the honourable member to withdraw the words
that he used to describe the Minister for the Arts.
Mr TANNER (Caulfield)-On a point of order-The ACTING SPEAKER-Order! I sought from the honourable member for Malvern
a withdrawal and until that is resolved I will not hear the honourable member for Caulfield.
Mr LEIGH (Malvern)-I withdraw.
The ACTING SPEAKER-Order! Does the honourable member for Caulfield wish to
raise a point or order?
Mr TANNER (Caulfield)-No.
Mr LEIGH (Malvern)-The whole of the Victorian Labor Party, including Ministers
of the Crown, as well as the Speaker of the House of Representatives, know as much as I
know and a good deal more about what is happening at the Oakleigh City Council. I say
to them that if they have half the information that I have been able to find, obviously they
know of irregulanties, rip-offs and a whole range of things. The Minister for the Arts
knows all about it.
Mr SIMMONDS (Minister for Local Government)-On a point of order, while
receiving a deputation in my room, I have been listening to the debate and to the
contribution of the honourable member for Malvern. He has made several allegations,
including allegations about Ministers and officers of the Federal Parliament. He has made
no allegation of substance that is capable of being determined by the Victorian Parliament
and, therefore, I suggest that he is out of order.
During the grievance debate he must confine his remarks to actions that the Victorian
Government may take, but the honourable member for Malvern is referring to legislation
that is the responsibility of the Commonwealth Government. The honourable member's
problem is that he persists in asking the Victorian Government to deal with a matter
relating to the Federal Government. A further difficulty he has is that on several occasions
he has sought to impute various representatives of local government, particularly in the
Oakleigh area-Mr Kennett-That is a speech-what is the point of order?
Mr SIMMONDS-In the grievance debate there is no capacity for the Government to
deal with the matters the honourable member for Malvern is raislng.
The ACTING SPEAKER-Order! I have listened to the case put by the Minister for
Local Government, and I think the Minister and this House are well aware that the
grievance debate is a very wide debate and it is expected that honourable members will
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ramble on a bit. Therefore, I rule that there is no point of order. As the honourable
member for Malvern's time has expired, I call the next speaker.

Mrs GLEESON (Thomastown)-I refer to the failure of the State Electricity
Commission to respond to requests for repairs to street lighting in the Thomastown
electorate, where the street lighting is the responsibility of the Greensborough district of
the commission. On 14 March I spoke to a senior officer at the Greensborough district
office to relate the complaints that I had received from constituents.
These complaints have been constant since my election as honourable member for
Thomastown, and twelve months ago I raised the issue of street light repairs in the House.
I referred to statements made by personnel from the Greensborough district of the
commission that the failure to carry out repairs was the fault of the Government because
of staff reductions which were the result of budgetary constraints.
A constant theme of the complaints I have received is that the responses to customers
by the Greensborough district of the State Electricity Commission personnel were made
in a confrontationist manner. My experience with the Greensborough district personnel
has confirmed those complaints.
The situation with streetlighting in the electorate ofThomastown is serious. On 6 March
there were 115 outstanding repairs in the electorate: 25 in Mill Park; 4 in the Bundoora
section of the electorate; 58 in Thomastown; and 28 in Lalor.
I was informed last Friday that streetlighting repairs had been relegated to "bottom of
the line" for attention and that no repairs would occur until after Easter. I find that
situation and the position taken by the Greensborough district of the commission to be
intolerable.
Apart from the entitlement of the people of Thomastown to decent and adequate
streetlighting, there is the further matter of personal safety of residents as well as the
protection of their properties.
The Thomastown electorate is an urban district with a rapidly developing industrial
component. The physical safety of residents of Thomastown is endangered by grossly
inadequate streetlighting. People need to see where they are going and streetlighting is
required.
Crime in Thomastown over the past ten years has increased by 250 per cent; 45 per cent
of all crime relates to burglaries. In February this year there were 311 crimes, 90 of which
were burglaries, two-thirds of those being household burglaries. In January this year there"
were 281 crimes, 77 of which were household burglaries. In July 1985 there were 310
crimes, including household burglaries.
Attention to streetlighting repairs in Thomastown is vital for the protection of properties,
for householders and for those people with commercial and industrial interests. I have no
statistics on personal injuries due to inadequate,or the lack of, streetlighting, but I am sure
many injuries have occurred.
I urge the Minister for Industry, Technology and Resources to examine this matter. My
correspondence with the Minister concerning statements made by the Greensborough
district personnel about staff cutbacks due to budgetary contraints resulted in a letter from
the Minister which stated:
Contrary to Mrs Gleeson's understanding, there have been no staff cut-backs in the Greensborough District of
the SEC.

I urge the Minister to examine the statements made by personnel of the Greensborough
district of the commission. I recognize that the rapid residential and business growth in
the electorate has placed considerable pressure on the commission's resources, but the
residents of Thomastown are entitled to streetlighting. It is a basic expectation which
should not be put in question.
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The question was agreed to.

LA TROBE UNIVERSITY (AMENDMENT) BILL
Mr CATHIE (Minister for Education)-I move:
That this Bill be now read a second time.

Its purpose is to make a number of amendments to the La Trobe University Act 1964, the
majority of which deal with technical matters concerned with the administrative machinery
of the university and to enable the university to order its resources in a more efficient
manner. It is similar in substance and form to the Monash University (Amendment) Act
1984 and the Deakin University (Amendment) Act 1984 and in substance to the Melbourne
University (Amendment) Act 1985.
The amendments are being introduced at the request of the university council after
being under consideration for some time. As there are notes to clauses attached to the Bill,
I do not propose to examine each of these clauses in detail but to refer to the more
significant amendments only.
Clause 4 of the Bill defines diplomates of the university and includes diplomates in the
membership of convocation, which thus becomes the body for graduates and diplomates
of the university. The university council believes diplomates should become members of
convocation so they may retain a continuing status and interest in the university.
Clause 12 provides for student participation in the membership of the academic board
of the university.
Clause 17 of the Bill gives the university specific power to form or participate in the
formation of limited companies in Victoria and is similar to the provisions introduced to
the House in the Monash and Deakin University (Amendment) Acts in 1984.
The object of this provision is to enable the university to participate within the wider
communlty in areas consistent with the objects of the university. This power furthers the
policy of this Government and that of the Federal Government in assisting universities to
generate their own funds and to encourage commercial development and exploitation of
the results of university research.
A company established by the university either alone or with other participants would
be better suited to enter the commercial arena and be of benefit to the community both in
providing products from university research and in supplementing Government grants
and private endowments. The provisions set out in clause 17 require detailed accountability
to the council of the university of any such limited company and to the Victorian
Government. I commend the Bill to the House.
On the motion of Ms SIBREE (Kew), the debate was adjourned.
It was ordered that the debate be adjourned until Thursday, April 3.

POST-SECONDARY EDUCATION (AMENDMENT) BILL
Mr CATHIE (Minister for Education)-I move:
That this Bill be now read a second time.

It remedies a deficiency in the Post-Secondary Education Act which arose as a result of
changes in the legislative structure governing post-secondary education.
When all sectors of education, apart from universities, were governed by the Education
Act 1958, the Minister for Education had certain powers to establish primary and secondary
schools, technical schools and colleges and teachers' training colleges.
In 1964 the Minister was empowered to acquire land compulsorily for the purposes of
the Education Act. This power at that stage extended to all education sectors except
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universities. The power to acquire land compulsorily for universities was granted to the
Minister under each of the Acts establishing the universities and has never been withdrawn.
In 1965 the separation of the advanced education sector from the operation of the
Education Act by the creation of the Victoria Institute of Colleges marked a new
development in the regulation of education in Victoria. Similarly, in 1972 the establishment
of the State College of Victoria altered the system of administration of the State teachers'
colleges. In the Acts establishing both these institutions, the Minister for Education retained
the power to acquire land compulsorily for the purposes of those institutions.
A new system for the control or regulation of post-secondary education institutions was
established in 1978 with the establishment of the Victorian Post-Secondary Education
Commission. In 1980, the Victorian Institute of Colleges and the State College of Victoria
were abolished and subsequently, the Technical and Further Education Board was
established with certain functions in the TAFE area. Under this system individual colleges
of advanced education and T AFE colleges as separate corporate bodies were established.
In this legislative reorganization of the post-secondary education sector the Minister's
powers in relation to the acquisition ofland were re-enacted. In effect, this Bill will restore
to the Minister the land acquisition powers he used to have in relation to post-secondary
education institutions. These now comprise colleges of advanced education and T AFE
colleges, together with the Victorian College of Agriculture and Horticulture. I commend
the Bill to the House.
On the motion of Ms SIBREE (Kew), the debate was adjourned.
It was ordered that the debate be adjourned until Thursday, April 3.

VICTORIAN CURRICULUM AND ASSESSMENT BOARD BILL
Mr CATHIE (Minister for Education)-I move:
That this Bill be now read a second lime.

Its purpose is to give effect to key recommendations of the final report of the Ministerial
review of post-compulsory schooling, known as the Blackburn report.
Honourable members will recall that, when the Blackburn report was publicly released,
the Government announced that it had adopted the principal recommendations of the
report.
The key recommendation which the Government adopted was recommendation 1,
which providedThat increased participation in schooling to the end of Year 12 energetically be pursued with the objective that
by 1995, 70 per cent of an age group will complete Year 12 of schooling. The Victorian Government should
commit itself to the realization of this target and to the support of changes necessary to make it effective.

The recommendation itself points to the need for changes to be made to post-compulsory
schooling, that is broadly Years 11 and 12.
Central to the changes proposed was recommendation 29, which providedThat a Victorian Curriculum and Assessment Board be established with over-all responsibility for the
development and accreditation of curricula and for certification at the senior secondary level.

Clauses 4, 5 and 6 of this Bill give effect to this recommendation.
Under the Bill, a new Victorian Curriculum and Assessment Board will be established.
The present Victorian Institute of Secondary Education will be abolished by clause 25.
Although the Government announced at the time of the release of the Blackburn report
that it had adopted recommendation 29, it did not adopt the detailed recommendations
relating to the accreditation of curricula to assessment and to certification at the senior
secondary level. There were some eighteen such detailed recommendations. These were
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referred to a working party chaired by the Minister for Education, which was known as
the Curriculum Assessment Working Party.
The members of that working party were drawn from the membership of the Council of
the Victorian Institute of Secondary Education, the Technical and Further Education
Board and the Technical and Further Education Accreditation Board.
Because these councils and boards are themselves broadly representative, the members
of the working party were able to bring together viewpoints drawn from parents'
organizations, school councils, teachers, administrators of Government and nonGovernment schools, school principals, employers, technical and further education and
higher education. The executive officer of the working party was Mr Bill Hannan, a noted
educationist and author.
Before going any further, I wish to pay tribute to the attitude displayed by and the hard
work done by members of the working party. Because of their insistence on a full and
frank discussion of all the issues involved in the complex area of accreditation, assessment
and certification in senior secondary education, it was possible for advice to the
Government to be generated which had the unanimous consent of all participants.
The provisions of the Bill reflect precisely the advice given to the Government by the
Curriculum and Assessment Working Party.
The Government believes that the Bill is one of the most important that will be
considered by Parliament in this session of period. The matters it deals with are crucial to
the development of a school system which is appropriate for Victoria during the last
decade and a half of this century.
It will be one of the keys to transforming the education system which we now have, a
system which evolved in response to different historical circumstances, into one which
offers the hope of a more equitable, rigorous and challenging education for all young
people.
This transformation must occur within a broad framework which recognizes that
employment opportunities for young people, and especially those which offer satisfactory
career prospects, have been diminishing for some time. This makes changes to the education
system imperative.
Structural changes in the economy have resulted in the disappearance of many jobs
formerly performed by young people. Technology is altering the workplace so that most
workers will face a number of occupational shifts over their working lives.
The children now in our schools will face a future in which people will work shorter
hours and the available work will be shared between people more equitably. Working lives
will become more varied as people take time to acquire new skills and knowledge and to
discharge domestic responsibilities, including those associated with child rearing. A more
flexibly scheduled working week will be possible with the aid of the newer information
technologies.
Consideration of these factors has led to the view, increasingly gaining currency in all
OECD countries, that the education of young people must not be too narrowly specialized
or tailored to the acquisition of particular skills. If this is accepted, as the Government
believes it must be, the best preparation for life, including working life, will be to learn
how to learn. This will require a high base of initial education on which job related skills
can be built and rebuilt over a lifetime.
The Blackbum report dealt with all these issues. It argued eloquently that learning must
be perceived as being the work of young people While acknowledging that participation in
education cannot create jobs, the report stressed that those attempting to enter the work
force with minimal schooling and without qualifications will, in present and probably in
future circumstances, be confined throughout life to a secondary labour market,
characterized by intermittent and part-time employment and low incomes. The report
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concluded that, in the face of uncertainty, the best policy is to ensure that as many people
as possible gain a sufficiently high level of initial education to give them a flexible basis for
the acquisition of those skills and interests which will enable them to take their places
confidently in society.
The Government is therefore committed to the introduction of a new certificate based
on the curricular policies outlined in the report and to replacing all certificates at present
existing at this level. The new certificate, the Victorian Certificate of Education, will be
issued by the board to be created by this Bill. The Government is committed to ensuring
that all students have access to a comprehensive curricular range, including a variety of
optional studies within the areas of arts/humanities, science/technology and mathematics,
and to a much wider range of activity based studies.
In part this will be achieved by the development of cross crediting arrangements between
the Victorian Certificate of Education and units within T AFE accredited courses. Some
exciting new possibilities are already apparent with the development of the Western
Melbourne Institute of Post-Secondary Education, which will create curricular links between
courses in schools, T AFE colleges, colleges of advanced education and universities.
Finally, the Government is committed to ensuring both that the curriculum is orientated
towards the adulthood students are entering and that the institutional practices of schools
reflect this orientation. These commitments provide the framework which will guide the
education of young Victorians in the remainder of this century.
There are real limits to what schools and colleges can achieve if they are out of tune
with the social and economic goals of the society which they serve. Many of the prescriptions
for successful schooling, which have been put forward in the past and are still put forward
in some quarters, do not accept the right of all young people to profit from schooling. They
do not agree that the great majority of the age group should be encouraged to stay at school
and complete twelve years of schooling. As a result, what they offer is suitable only for
some.
There is now less reason than ever for schooling to become a race, turning out winners
and losers. If young people are excluded from schooling over the post-compulsory years,
the whole society suffers. We are ill-served, in both productive and democratic terms, if
the education system creates a more or less permanent group of young people who are
deemed unfit for further education and who are unable to find a foothold in the labour
market.
I believe the future of our children depends on the value placed by our education system
on all the children with whom they share the future. In that case, the objective of schooling
is to produce an educated community not just some educated individuals. The Blackburn
report expressed it this way:
"Putting knowledge into a context of action and commitment by demonstrating its significance in ordinary
lives, its relevance to social issues and socially valuable tasks not only gives it reality but removes it from being
a specialist pursuit and makes it part of life itself: knowledge becomes the rightful property of all reflective and
reasoning people whether the object of the reflection and reasoning is a practical task, the development and
reconsideration of personal identity or perennial human experiences and dilemmas".

The Government rejects the view that a broad, relevant and demanding education should
be confined only to those who intend to go on to higher education. Full participation in
schooling must be seen as the right of all. What is now needed is an improvement in overall educational performance, an increase in the level of participation in education, and
more equitable outcomes. This is the challenge which we now face.
In large part, the responsibility for meeting this challenge will lie with the Victorian
Curriculum and Assessment Board. It will issue the new certificate, the Victorian Certificate
of Education, which will be introduced between 1987 and 1990. In 1987, the Victorian
Certificate of Education will be introduced as a Year 12 certificate and will replace all the
certificates now available at that level. In 1987, subjects currently offered within the higher
Session 1986-18
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school certificate, technical Year 12, tertiary orientation program and school-based Year
12 certificates will be accredited to form part of the certificate.
In 1989 and 1990, a fully reorganized Victorian Certificate of Education will be introduced
and thereafter progressively refined. Studies will be developed as semester-length units
within a number of fields of study, including commerce, English, humanities, languages
other than English, mathematics and science and technology. All students will undertake
some studies in each of these fields of study in Years 11 and 12. This will avoid narrow
specialization and ensure that all young people have some mature cultural formation in
all of these areas of human achievement. Further, all students will undertake studies in
English and in the study of Australian society with particular emphasis on the role of
work. The importance of preparing young people to enter the work force is now widely
acknowledged. The necessary curriculum development in this area can build on further
work undertaken in 1985 by Jean Blackburn, in which she elaborated the concept underlying
this study and pointed to the broad development of the study. Schools and the community
will be kept informed of the nature of changes to curriculum as they are proposed and will
therefore have ample time to prepare for the new pattern of the certificate.
In order for the board to discharge its responsibilities effectively, it will be necessary for
it to develop and maintain public confidence in its procedures and decisions. After all, the
issues to be determined by the board are matters of very broad public concern as well as
being of concern to parents, students, teachers and those who could be described as the
end-users of the board's certificate, viz. employers and tertiary education institutions.
Representatives of all of these groups were involved in the deliberations of the working
party which led to this Bill. One of the issues which received long and detailed attention
from the working party was the issue of the composition of the Victorian Curriculum and
Assessment Board itself. The powers bestowed by this Bill are all vested in that board. It
is therefore essential that all interested groups and the community generally have confidence
that the board is constructed in such a manner as to ensure that it discharges its
responsibilities effectively, efficiently and in the light of the viewpoints, needs and
aspirations of the community.
The Government is satisfied that the provisions contained in clause 7 of the Bill will
ensure that this result is attained. Clause 7 provides for a board of nineteen members. The
chairperson of the board will be a full-time appointee and, under provisions of clause 25
(2) will be the chief administrator of the office of the board.
Three members will be appointed on a substantial part-time basis and together with the
chairperson will form the executive of the board. The member of the executive will be
required to have expertise in one or more of the functions of the board as set out in clause
6. The remaining fifteen members, who will be part-time members, will be selected because
of their expertise in education administration or the provision of secondary education or
the administration and management of post-secondary education or because they are
representative of employers or of general community interests in secondary education.
As I said earlier, the composition of the board will ensure that all relevant points of
view and a wide range of experience are brought together to form the decisions of the
board so that a consensus may be reached on the matters of crucial public policy which
the board will determine.
However, the board, like the present Victorian Institute of Secondary Education, will
be able to make fundamental changes to methods of assessment only with the consent of
the Minister, as is provided in clause 6 (3). The Government, like previous Governments,
believes that issues relating to methods of assessment must be subject to oversight by the
elected Government of the day.
Issues relating to the method of assessment at the end of Year 12 have been the subject
of spirited debate in recent years. The Blackburn report, like the Victorian Institute of
Secondary Education, has recommended that external examinations be retained until at
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least 1990. However, between now and that time, there will be an in-depth review of
assessment methods conducted. Both employers and tertiary institutions will participate
in that review.
I can assure the House and the people of this State that no changes will be introduced
until the fullest consideration and agreement has been reached on objective grounds
between all participants in the current debate. The objective of any change will be to
increase the fairness and accuracy of assessments in a way that allows comparability of
achievement between students from different schools and ensures that Victoria's current,
very high, academic standards are maintained and, where possible, improved.
I do not propose to canvass in detail the remaining clauses of the Bill, as they are fully
detailed in the explanatory memorandum which accompanies the Bill. However, there are
two provisions to "which I wish to refer briefly-both have been inserted following
consideration of the long experience of the Victorian Institute of Secondary Education in
administering the higher school certificate system.
The first is contained in clause 20 (2), which specifically empowers the board to take
disciplinary action against the very small number of students who attempt to improve
their assessments by cheating.
The second is contained in clause 6 (2) (e), which empowers the board to protect the
name "Victorian Certificate of Education"-VCE-from inappropriate commercial
exploitation. In the past some organizations or individuals, by an inappropriate use of the
initials "HSC" or "higher school certificate" in their publications, have sought to imply
that they have in some manner had their products, such as study guides, endorsed by the
Victorian Institute of Secondary Education. Both these provisions are aimed at protecting
the integrity and high standing of the assessment and certification process.
In conclusion, the Government believes that the Bill will provide the mechanism
whereby accreditation, assessment and certification may be reformed in line with the
recommendations of the Blackbum report and the subsequent Curriculum and Assessment
Working Party, so as to provide all young people in the State with access to a broad,
comprehensive education of the highest standard.
I commend the Bill to the House.
Ms SIBREE (Kew)-I move:
That the debate be now adjourned.

Mr CATHIE (Minister for Education)-I suggest that the debate be adjourned for two
weeks.
Mr HANN (Rodney)-On the question of time, as the Bill represents a significant
change in legislation in light of the examination system of education, particularly at HSC
and VCE level, the proposed legislation is of interest to all schools throughout Victoria
and the various school council organizations, parent and principal groups, as well as a
wide range of other people.
With the Easter period intervening, and the fact that the Minister suggested that the
debate be adjourned for two weeks, the National Party asks that the debate be adjourned
for three weeks. I ask the Minister to consider adjourning the debate to 15 April. The
practical date for the resumption of the debate would be 15 April when the National Party
will be prepared to debate the measure.
Ms SIBREE (Kew)-I support the remarks of the Deputy Leader of the National Party.
It is a very important Bill and, as the Minister for Education said in his second-reading

speech, it is probably the major piece of proposed legislation for this session. Two weeks
is hardly sufficient time for honourable members to obtain full community opinion and
consultation.
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Mr CATHIE (Minister for Education) (By leave)-I have suggested an adjournment of
the debate on the Bill for two weeks. That becomes, effectively, almost three weeks-or
two and a half weeks, anyway-because of Easter. It means that the resumption of the
debate on the Bill would be set down for 8 April anyway.
I give an assurance that if the opposition parties require more time after that, I am
prepared to negotiate it. I indicate that the Blackburn report was tabled, I think in April
last year. Therefore, honourable members opposite have had almost twelve months in
which to consider it.
Because of the process the Government used in involving all the key people in the
education community, the Bill represents a consnsus of that community.
However, if more time is required by the opposition parties, I am quite sure we can
negotiate something that will be acceptable to both sides.
The motion for the adjournment of the debate was agreed to, and it was ordered that
the debate be adjourned until Tuesday, April 8.

ANNUAL REPORTING (AMENDMENT) BILL
Mr JOLLY (Treasurer)-I move:
That this Bill be now read a second time.

As honourable members are aware, the Annual Reporting Act 1983 came into operation
in that year and has been a major source of improvement in accountability of public sector
bodies and administrative units to the Parliament and the public.
The legislation was a first for public administration in Australia, and similar legislation
has since been introduced in other States.
As the Government has gained experience with the administration of the Act, certain
shortcomings have been revealed. These shortcomings are inhibiting the process of
extending the coverage of the Act and improving the quality and timeliness of reports
prepared pursuant to the Act. This Bill aims to address those shortcomings.
The major effect of these amendments is to enable specific annual reporting requirements
through a heirarchy of Acts, regulations and determinations. This will ensure that questions
of administrative detail, which are subject to frequent change, are not enshrined in
legislation or regulation. They can be dealt with by determinations which will be free of
the enabling legislation.
This approach, together with proposed amendments enabling reference to accounting
standards and providing for delegation, will ensure that annual reporting requirements
can be readily updated to reflect modem reporting standards and particularly those being
addressed by the public sector accounting standards board of the accounting bodies.
Definitional and procedural problems have led to the amendments to clauses relating to
the definition of bodies that may be made subject to the Act and to the tabling arrangements
for annual reports.
In summary, the amendments will pave the way for additional bodies to be brought
under the new Act. The reporting requirements will be subject to ongoing review to ensure
that reports to the Parliament reflect best reporting practice. I commend the Bill to the
House.
On the motion of Mr STOCKDALE (Brighton), the debate was adjourned.
It was ordered that the debate be adjourned until Tuesday, April 8.

Mines (Amendment) Bill
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MINES (AMENDMENT) BILL
Mr FORDHAM (Minister for Industry, Technology and Resources)-I move:
That this Bill be now read a second time.

After extensive public consultation, the Government introduced a Mines (Amendment)
Bill in 1983 to ensure that all prospectors, medi Llm and large-scale mining companies can
coexist and that environmental safeguards art planning requirements are adhered to.
That Bill was passed and the Mines (Amendrn nt) Act 1983 has now been operative for
almost two years.
Although the over-all objectives envisaged at the time of the 1983 amendments are
being met, some administrative and machinery problems are being encountered. These
problems are causing delays in the approval of mining titles and adding to the cost of
administration within the Department of Industry, Technology and Resources. The State
Economic Strategy commits the Government to streamlining legislation affecting economic
development, and so it is necessary to make a number of urgent machinery changes to the
Mines Act.
The over-all streamlining of legislation in the total resources area is continuing. The
final report of Professor Crommelin's study contains recommendations for the proposed
review of resources law for the State of Victoria and has been submitted to the Government.
The Department of Industy, Technology and Resources is currently studying the
recommendations of the report to assist in the major review of the Mines Act which is
intended to take place within two years.
In addition to the streamlining of the Act, the State Economic Strategy provides for the
removal of unnecessary impediments to new commercial projects which will provide
significant long-term employment and economic benefits to the State.
The Bill that is now before the House deals with the machinery aspects of the Act and
will also remove major obstacles that are within the current requirements of the Mines
Act with respect to major commercial projects. These measures do not change the balance
struck between the various parties involved in the Victorian mining industry by the 1983
Act.
The main purposes of the Bill are to amend nineteen ambiguities, omissions and other
technical errors, including consultation with land managers, prior consent to claim owners,
consistency between Crown land and private land, and eductor dredge licences;
provide for planning permits to be obtained after the issue of a mining or development
lease;
exclude the necessity if mining warden hearing prior to the granting of a lease at a depth
greater than 120 metres;
remove an anomaly in the legislation regarding mining at a depth greater than 120
metres; and
repeal the Gelliondale Land (Mineral Lease) Act 1950.
I shall now turn to some specific amendments in the Bill and explain their intention.
Among the more significant machinery amendments is the requirement of consultation
with land managers. Consultation with all land managers is currently required by section
361A of the Act before an exploration licence is issued. Exploration licences are issued
over large areas and frequently consultation is necessary with all land managers within the
licence area. It is proposed that the exploration licence holder be required to consult only
with the principal land manager in respect of any given land prior to commencing activity.
A definition of "principal land manager" is to be inserted into the Act and this should
remove the existing vagueness in the current legislation.
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Prior consent to claim owners: section 21 A (26) is to be replaced because of its ambiguity
and because the current procedure is inconsistent with the principles established for the
obtaining of a claim of more than 1 hectare where a claim does not already exist. The
current requirements are difficult to justify and are presently causing concern. It is often
necessary for a claim to be repegged with the possibility of a loss of area for the intending
applicant. The proposed amendment clarifies the situation for intending applicants.
Consistency between Crown and private land: When the Mines (Amendment) Act 1983
was passed a number of procedural matters were introduced which apply to Crown land
titles and Crown land applications. The procedures did not apply to private land. As a
matter of principle the same procedures should apply to both Crown land and private
land. The Bill before the House anlends this anomaly and allows the same procedures to
apply to priority, abandonments, withdrawals and refusals for both Crown land and
private land.
Eductor dredge licences: The current position for operators of eductor dredges is that a
valid licence does not entitle them to prospect for minerals in a river or stream on
exempted or excepted land. The proposed amendments will entitle licensed eductor dredge
operators to prospect for minerals using prescribed equipment in a river or stream even
though that river or stream is on exempted or excepted land so long as that river or stream
falls within a specified prescribed zone. Such an amendment will enable eductor dredging
to take place without the necessity of resorting to repetitive subordinate legislation
mechanisms.
At present mining development leases cannot be issued in advance of planning approvals.
This means that large projects of major economic importance to the State will be at risk
as security of tenure over the area cannot be assured until after planning approvals have
been granted. The proposed amendments will allow for the issue of a lease prior to
planning approvals, but this will be restricted to projects of major economic importance,
and will require joint approval of the Minister for Industry, Technology and Resources
and the Minister for Planning and Environment. It should be noted by honourable members
that, under the proposed special procedures, no operational work may commence until all
the relevant approvals have been obtained.
Before a lease is granted for mining at a depth of more than 30 metres or 120 metres,
where consent of the owner has not been obtained, the Act requires the mining warden to
conduct a hearing to ensure that work on the lease will not cause appreciable damage to
the land. This ma -f result in a large number of hearings before the mining warden and in
delays to the project. It is proposed that the amendment should exclude operations under
a lease at depths of more than 120 metres as these will have only minimal impact, ifany,
at the surface.
A conflict exists between section 302 (1) and section 306 (4) concerning compensation
for private landowners. It is considered necessary that this conflict be rectified and the
proposed amendments will remove the ambiguity.
The Gelliondale Land (Mineral Lease) Act will be repealed by the Bill. This obsolete
legislation was passed for a specific purpose 36 years ago and has never been implemented.
In 1983 amendments to the Mines Act have since superseded the provisions of the
Gelliondale Land (Mineral Lease) Act.
Victoria has often been described as the "Cinderella State" for mining. Its closely settled
nature and the extensive gold exploitation of the past have led many companies to focus
their attention in more remote and less explored regions.
However, a revival in mining is occurring at both ends of the spectrum. The renewed
activity of large mining companies with new ideas and technology has already led to the
opening of Victoria's first large gold mine in 30 years at Stawell. In addition there are
perhaps half a dozen other major developments, including Western Mining Corporation
at Bendigo and the reopening of Walhalla, all of which the Department of Industry,
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Technology and Resources is facilitating. Meanwhile the number of small miners in the
field continues to grow, as does their success. Several small syndicates are operating mines,
and major finds have been reported by prospectors using detectors.
This has been achieved by simplifying legislation, removing obstacles of access to land
whilst at the same time tightening up environmental procedures to avoid the excesses of
the past. A substantial number of the public have a negative reaction to mining because of
its record, but the Government is demonstrating that there need not be a conflict between
mining and the environment provided some basic rules are applied.
I am confident mining in Victoria is headed for a prosperous decade of growth and that
the new energy of miners, large and small, will be translated into successful and well
planned ventures oflong-term benefit to the community. The Government is committed
to this objective and the Bill is a further step to ensure its realization. I commend the Bill
to the House.
On the motion of Mr RAMSA Y (Balwyn), the debate was adjourned.
It was ordered that the debate be adjourned until Tuesday, April 8.

INTELLECTUALLY DISABLED PERSONS' SERVICES BILL (No. 2)
The debate (adjourned from the previous day) on the motion ofMr Roper (Minister for
Transport) for the second reading of this Bill was resumed.
Mrs RAY (Box Hill)-This Bill in many ways is superior to the rewrite of the Meil:al
Health Act. It is based on two clearly stated principles: firstly, that people who are
intellectually disabled should, wherever possible, live with their families and in their own
communities and, secondly, that support services should be planned on a stable and
continuing basis and provided in a manner and environment based on the philosophy of
the restrictive alternative.
In 1971 the United Nations General Assembly adop"ed a declaration of the rights of
mentally retarded persons, on which subsequent reports to the Victorian Government
have been based. There are three major reports: the first one, the report of the Victorian
Committee of Mental Retardation, was chaired by Dr Evans, the then Deputy Chairman
of the Mental Health Authority, to the then Premier, Rupert Hamer, in 1977; the second
was a report of the Ministerial Committee of Rights and Protective Legislation for
Intellectually Handicapped Persons in 1982, set up by the then Minister of Health, the
Honourable Bill Borthwick, and chaired by Mr Errol Cocks, who was then the Director of
the Mental Retardation Division.
This was the report which was presented as a draft guardianship Bill. It will come before
the House in the form of a final Bill, the Guardianship and Administration Board Bill
(No. 2).
The third report was that of the Committee on a Le~slative Framework for Services to
the Intellectually Disabled Persons chaired by John Rlmmer of the Department of Social
Studies, University of Melbourne, presented in 1984.
Mr MACLELLAN (Berwick)-I interrupt the honourable member for Box Hill on a
point of order since she has got to the end of the first page of her speech that she is giving
to the House. Mr Speaker, I direct your attention to the fact that the honourable member
appears to be reading her speech. She is obviously reading it in that she is holding up a
piece of paper from which she is reading and that is against the practice of the House.
The SPEAKER-Order! I advise the House that the reading of speeches is not in order.
Before I rule on the point of order, could the honourable member for Box Hill advise the
Chair whether she is reading her speech?
Mrs RAY (Box Hill)-I am quoting from extensive notes and I am holding up my
sheets of paper so that I can read them.
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The SPEAKER-Order! The honourable member would be out of order if she is reading
her speech. I uphold the point of order: speeches should not be read.
Mrs RAY-These rights and principles that I have just outlined have been the basis of
the Government's activity in Victoria since 1982, and I refer to the initiatives undertaken
by the former Minister of Health, the Honourable Tom Roper.
Funds for the intellectually disabled were significantly increased between 1981 and 1982
and 1984 and 1985. The figures were $62·4 million as against $103·8 million.
The second important initiative-a symbolic initiative-was the closure of the St
Nicholas Hospital, which normally provided for 103 intellectually, multiply disabled
young people and children. Most of these people had been institutionalized from infancy
and this program involved the purchase of some twenty houses in the community in
country and metropolitan Victoria.
This particular initiative was highly commended by a visiting author and lecturer, Mr
Robert Perske, who is the author ofa book New Life in the Neighbourhood-applauded as
a courageous initiative because it commenced the program of deinstitutionalization with
the most disabled, and this in itself is an unequivocal statement about the value and rights
of disabled people.
In June 1984 the Minister published a White Paper on the rights of intellectually
disabled Victorians, and this remains a guiding principle of the Cain Government's policy.
I should like to talk about the principles that are an important feature of the Bill. The
"Statement of principles" is contained in clause 5. These are consistent with the principle
of "normalization", which grew out of very progressive reforms in Sweden in 1959.
The term "normalization" is very poorly understood in the community. It was defined
by Mr N. Bank-Mikkelson as "letting the mentally retarded obtain an existence as close to
the normal as possible".
A Swedish leader who was also a poet, Dengt Nirje described it as "making available to
all mentally retarded people patterns of life and conditions of every day living which are
as close as possible to the regular circumstances and ways of life of their society".
As I indicated earlier, he was a poet. He continued:
Normalization means a normal rhythm of the day; normalization means a normal rhythm of the week;
normalization means a normal rhythm of the year. You live in one place and go to work in another; you
participate in leisure activities in yet another. You anticipate leisure activities on week-ends and look forward to
getting back to school or work on Mondays.
This means normal developmental experiences of the life cycle in which childhood is separated from adulthood.

Compare that with the usual institutional experience of living and working in the one
environment, being put to bed early and working within the same walls; never being able
to make a decision for yourself; working for a dollar a week; rarely being allowed to decide
anything for yourself and travelling in buses with the name of the institution painted on
the side.
Normalization means having a range of choices which is respected and considered. It
means living in a world made up of two sexes and the right to normal, economic choices
about how one spends one's income. Most of all it means living in a normal house in a
normal neighbourhood.
The most often quoted normalization exponent is the American spokesman Wolf
Wolfensberger, who established the principle of normalization of environment to
encompass direct care activities on the clinical and personal level. Clause 5 (i) of the
Intellectually Disabled Persons' Services Bill (No. 2) states:
It is in the best interests of intellectually disabled persons and their families that no single organization
providing services to intellectually disabled persons exercise control over all or most aspects of an individual's
life;
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The Rimmer reports states:
The lives of disabled people should not be bounded by anyone organization, whether government or nongovernment. We regard birth to death services as contrary to all the preceding principles. and as contrary to the
interests of intellectually disabled people. Provision of services by a wide range of general and specialist service
agencies and age-appropriate transitions in living situations and services should be the basis of the service
delivery framework.
An example of this principle in practice is provided by the St Nicholas Hospital project. When residents are
resettled into community residential units, they will go out to training programs rather than have all services in
their living environment. Intellectually disabled people should make full use of a range of different community
services, as this enhances their opportunities for autonomy and choice.

This has happened. Some St Nicholas hospital residents live at Box Hill in an attractive
house, in an ordinary street, with a neighbourhood setting. They go to school at the East
Burwood Special Development school and return to their homes where meals are eaten
around the kitchen table, records are listened to, television is viewed and interaction with
the neighbours is a normal part of their life.
It is very important to be clear about the notion of one agency not having complete
control over the lives of intellectually disabled people. The provision in clause 23 (4) has
raised disappointment and alarm among voluntary agencies that currently administer
both residential and non-residential services.

Examples of such organizations in my electorate are Alkira Retardation Centre and
Nadrasca. Clause 24 requires the organization to divest itself of responsibilities for either
its residential or non-residential services within five years of the passing of the Bill. I shall
refer to that matter in greater detail during the Committee stage. That is entirely consistent
with the principles embodied in clause 5 (a) and (d) which reject the birth to death services
as contrary to the "normalization" and "least restrictive alternative" principles.
However, one would not want to minimize the contribution of the voluntary agencies
which have played a particular historical role. For example, some like Alkira gave up their
schooling component some years ago. Over a number of years a range of residential
options, such as the community residential units, will be developed. Not only will there
be high staff ratio units but also there will be an attempt to explore residential alternatives
with less supervised environments for residents in these programs.
Mr MACLELLAN (Berwick)-On a point of order, Mr Speaker, as the honourable
member for Box Hill has again reached the end of a page, I suggest she is offending against
the practice, of which you ruled in favour when I raised a previous point of order of not
reading speeches. Mr Speaker, I suggest you apply the same decision as that of your
predecessor, Speaker Christie, in that you request the honourable member for Box Hill to
make available to you some of the so-called copious notes to which she is referring.
Speaker Christie upheld that rule by asking me whether I was referring to copious notes
or reading from a speech. I am pleased to say that in that case Speaker Christie ruled
according to the test of whether they were copious notes or a written speech. He did so by
inspecting the notes.
I suggest, Sir, that that ought to be the case with you and that you should examine the
notes from which the honourable member for Box Hill is reading.
The SPEAKER-Order! I can distinctly recall Speaker Christie making that particular
ruling and verifying the notes, as the honourable member for Berwick said, and enforcing
the rule that prevents honourable members from reading speeches. He said that reading a
speech was making a speech by proxy and that it was out of order.
I shall not take that extreme course of action by asking the honourable member for Box
Hill to provide me with a copy of her copious notes, but I ask her to cease reading the
speech, if that is what she is doing.
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Mrs RAY (Box Hill)-Thank you, Mr Speaker. It follows on from the principles in
clause 5 to which I have referred, that a need exists for flexible services. Although
"normalization" favours integration, the Government is happy to support the notion that
special needs require special services. That has been well demonstrated in the recent
opening of a special school at East Burwood for children who are multiply and severely
disabled.
My final comments on the principles relate to clause 5 (k), which states:
It is in the interests of intellectually disabled persons and their families for non-government organizations
providing services to intellectually disabled persons to continue to play a significant role in direct service delivery.

An example of that is Alkira in Box Hill which was established in 1955.
Alkira was first known as the Box Hill and District Retarded and Spastic Children's
Association and attracted one of the first subsidies provided by the first Cain Government.
Alkira looks forward to the opening of its day training centre by the Premier. This will
mark the historical link to its early activities. The geo~aphical location of the current
training centre affirms the important normalization pnnciples in that the day training
clients are able to use public transport.
Committees of management have been set up to run a wide range of community
residential programs to enable disabled people to live in the community. One organization
is RAPID-the Residential Association of People with Intellectual Disability-which
operates in the inner-east region covering the electorate that I represent. It is only as
people outside the closed circle of intellectually disabled people-guardians and relativesbecome involved in these committees that the process of community education can be
carried forward. The embryonic Citizens Advocacy Program, which will be funded by a
State Government for the first time in Australia, began in the eastern region at the Victoria
College Burwood campus and was initiated by Patricia O'Brien under the auspices of
ST AR Vic-The Victorian Association for Retarded Citizens.
I refer now to the details of the Bill as opposed to the principles on which it is based,
and to the general service plan and the individual program plan. The western health
region, with its residential program, is renowned as successfully implementing some of
these plans. The general service plan has not been implemented anywhere else in Australia
and it provides an opportunity for broad-based planning. It is a comprehensive plan for
the various agencies involved in the lives of intellectually disabled people once
desinstitutionalization occurs.
The individual pro~am plans are widely used in enlightened day centres and in special
schools, and I mentIon particularly CAMOCO-Computer Assisted Management of
Curriculum Objectives-a project operating at Sunbury which links by computer all parts
of regional Victoria. It is funded by Special Education Schools Commission money. It
gives intellectually disabled people, even those in remote areas, the opportunity for tailormade individual programs.
Nothing has been more powerful in convincing me of the importance of a partnership
between professionals and parents than an address by Dr Ann Turnbull, an American
lecturer who visited Australia two years ago. In the past, professionals have found it easy
to usurp the role of parents. Ann Turnbull married a lawyer who has institutionalized an
intellectually disabled son whose disability was the baSIS of the breakdown of his first
marriage.
On the second marriage Dr Ann Turnbull and her husband decided to bring his son
back to their home. Although Dr Turnbull had three degrees in special education she said
that this training and her qualifications were scant preparation for the "24.-hour test" or
being a parent of a disabled child. Parents must be regarded as very important people to
be consulted in the individual program planning.
I congratulate all those who contributed to the drafting of this Bill, from the 1975
committee to the present committee. The consultation and acceptance of the Bill has been
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very widespread. The committee chaired by Dr Evans, which dealt with mental health
legislation, also dealt with this issue. I commend Dr Evans for his patience and perseverance
in both areas of mental health and intellectual disability.
Mrs HIRSH (Wantirna)-I have been concerned about intellectual disability for most
of my adult life, and I have worked with the mentally disabled for many years. The Bill is
important because it separates for the first time those people who are mentally ill from
those people who are intellectually disabled.
The transfer of services for the intellectually disabled from the Health Department
Victoria to Community Services Victoria is an extremely important part of the measure
because it emphasizes that people who are disabled are not sick. These people do not
require treatment in a medical sense but have special needs because of the time and effort
it takes them to learn. The more severe the disability a person has, the greater effort and
the longer time it takes to learn the material-but they are not sick.
One unique feature of the Bill is a statement of principles about the rights of the
intellectually disabled. At the same time this statement provides standards against which
the performance of service providers can be evaluated and assessed. The Bill is a
culmination of changes in community attitudes that have taken place over many years.
In the 1950s I commenced working at Kew Children's Cottages in the special school
teaching higher level intellectually disabled people. These students were under sixteen
years, were among the brighter residents at the cottages and were termed "mildly" or
"moderately" retarded. Residents with an IQ below a certain score were regarded as
ineducable or untrainable. They were called "idiots" and "imbeciles". These labels were
carried over from the nineteenth century and contributed to community attitudes of fear
towards people who were disabled.
The old "lunatic asylum" attitude, which involved custodial institutionalized care for
the mentally ill, spilled over into the provision of care for the intellectually disabled. I
again worked at the Kew Children's Cottages a few years ago in a more enlightened
atmosphere. My job was to develop and implement training programs for residents who
in previous years had been considered ineducable or untrainable.
There is still a general belief in the community that the intellectually disabled are in the
same category as people suffering from mental illness. The Bill will separate those groups
and reflect the transfer of services for the intellectually disabled from the health field to
the community services area. The Bill is enlightened-Mr MACLELLAN (Berwick)-On a point of order, Mr Acting Speaker, the honourable
member is now up to her seventh page. I take the same point of order I raised earlier
during the contribution of the honourable member for Box Hill. It is obvious that the
honourable member for Wantirna is reading her speech because she has been placing pages
on the desk beside her.
I do not expect you to be aware of that fact, Mr Acting Speaker, because of the position
in which you are sitting. However, I ask you to uphold my point of order, as did the
speaker on an earlier occasion.
Mrs HIRSH (Wantirna)-On the point of order, Mr Acting Speaker, the honourable
member for Berwick is trivializing an extremely important area. I do not need to read my
speech and I suggest that the honourable member, instead of nitpicking about trivialities,
should listen to the speech; he may learn something about intellectual disability and its
treatment.
The ACTING SPEAKER (Mr Kirkwood)-Order! I take it from what the honourable
member for Wantirna has said that she is not reading her speech. That being the case, I
accept her word and I expect the House to accept her word.
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Mrs HIRSH-Thank you, Mr Acting Speaker. The Bill makes provisions for a general
service plan and an individual program plan for each intellectually disabled person who is
eligible, and defines those plans:
"General service plan" means a comprehensive plan prepared for an eligible person which specifies the areas
of major life activity in which support is required.

"Individual program plan" means a plan prepared by a service provider for an eligible person which specifies
activities and methods to achieve goals in areas identified in the general service plan.

Another area of enli~tenment in the Bill is the means by which eligibility for service is
established. The decIsion about intellectual disability has always been arrived at through
an intelligence quotient test or a score arrived at from a person participating in a
standardized instrument for measuring intelligence.
These intelligence tests were first developed in the late nineteenth century as an aid to
providing programs for what were then called mentally retarded people. Their use was
generalized to the normal population in the early twentieth century in the United States
of America, when they were used to differentiate between members of the normal
population for purposes of service in the first world war.
Since then, the standardized intelligence tests, which are valid and reliable, have been
used to assess levels of intellectual disability and eligibility for services. Intellectually
disabled people who were considered untrainable were not given any training in life skills
or how to cope with individual needs. Everything was done for these people. They were
not taught to eat, to bathe or any aspect of independent living, primarily because ofa score
on a test.
The Bill enables another form of assessment to take place. It enables children and people
who consider themselves to be eligible for service to be assessed on their level of function
in relation to the rest of the population; on how well they cope with the living skills that
they need, how adaptive their behaviour might be and whether they can live independent
lives or need assistance.
This enlightenment in terms of assessment for eligibility is one of the most important
parts of the Bill in that it removes the emphasis from the old intelligence quotient test,
which has motivated a lot of our school performance and the things that we value. In fact,
it does not measure many aspects of behaviour.
I shall briefly mention another aspect of the Bill, referred to in clause 44. Aversive
therapy or punishment involves a pain-inducing treatment or deprivation of needs. It is a
last resort in inducing behaviour change in an intellectually disabled person. Its use cannot
under any circumstances be justified with the mentally ill person and should not be
justified in the normal population.
The Government's removal of corporal punishment from schools' discipline procedures
is an example of the Government's attitude to the need for care in the use of aversive
therapy. The need carefully and properly to constrain aversive therapy is contained in the
Bill, which carefully stipulates that it is to be used only to prevent a person from causing
injury to himself, herself or any other person or to prevent the person from destroying
property.
Research over many years has shown that learning is usually facilitated by such treatment
methods as reward for desirable behaviour, modelling, direct instruction or encouragement,
but occasionally none of these methods will work with a person who may be moderately
or severely intellectually disabled.
I once worked with an intellectually disabled autistic child who insisted on pulling food
out of bins. Nothing worked to stop her doing this until we found that a quick slap on the
back of her leg as she was approaching the bin was effective. After using this method three
times she stopped approaching the bins. So, there are occasions where aversive therapy is
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the only method that is effective. It is, however, most important that the constraints are
spelt out in ~he Bill.
In conclusion, I reiterate the importance of separating legislation that concerns
intellectually disabled people from legislation concerning mentally ill people.
The Mental Health Bill (No. 2) deals with people who are ill and are suffering from
mental illness. People who are intellectually disabled are not ill. They may have sicknesses,
as do the rest of us, but their basic problem is not an illness, it is one of learning. The Bill
reflects this fact and it should assist in altering community attitudes towards the
intellectually disabled. I commend the Bill to the House.
On the motion ofMr COLEMAN (Syndal), the debate was adjourned.
It was ordered that the debate be adjourned until next day.

ADJOURNMENT
Metropolitan Transit Authority land at Hampton-Whittlesea Technical-High SchoolBus services in Caulfield area-St Kilda City Council-Emergency teachers-Use of
herbicides-Transportation of deaf child to school
Mr FORDHAM (Minister for Industry, Technology and Resources)-I move:
That the House do now adjourn.

Mr STOCKDALE (Brighton)-The matter I raise with the Minister for Transport
involves a serious matter of bureaucratic arrogance, at the very least, and perhaps, if the
evidence is borne out by a full investigation, the deliberate misleading of the Planning
Appeals Board by the Metropolitan Transit Authority. I ask the Minister fully to investigate
the matter with a view to ascertaining whether there has been a fraud in the planning
processes and if, as the evidence strongly suggests, that is the case, that he reverses the
decision that has been made.
The matter concerns two parcels of land owned by the authority near the Hampton
railway station, which is within the electorate I represent. One parcel is on the north side
and the other is on the south side of the railway line. Both are zoned "proposed open
public space". Last year the authority commenced to construct a gangers' compound on
the south side of the line. That compound involved the construction of a fuel dump,
workmen's sheds, storage areas for heavy plant and other facilities. The authority undertook
the project without submitting to the normal planning procedures.
The residents and the Sandringham municipality regarded that use of the site as
inappropriate and, having visited the site on numerous occasions, I agree with them and
doubt that anybody could seriously maintain the contrary.
The land concerned is immediately behind a group of houses of constituents whom I
represent. There was, of course, a public outcry about this action by the Metropolitan
Transit Authority and, as a result, the authority was forced to submit the matter to a
Planning Appeals Board hearing.
That hearing took place on 16 and 17 December 1985. One of the major issues involved
in those proceedings was the suitability of the land on the south side of the railway line,
compared with other Metropolitan Transit Authority land on the north side of the hne.
During its submission, the authority was asked by representatives of the residents
whether reports circulating in the area were correct. Those reports were to the effect that
the authority had in fact terminated the lease ofthe Penman Lewis Foundation of the land
on the north side of the railway line.
When it was put to the counsel for the authority, counsel answered, no doubt on
instruction from the authority, that the land was not available because of the subsistence
of the lease. Indeed, in the first of its grounds for its determination to grant a permit, the

518

ASSEMBLY

20 March 1986

Adjournment

Planning Appeals Board referred to that fact of the land being unavailable because of the
lease held by the Penman Lewis Foundation.
I heard some reports that I raised in this place-and I wrote to the Minister about
them-that the foundation was in breach of its lease and that the Metropolitan Transit
Authority was therefore entitled, even under special circumstances, to terminate the lease.
The most recent evidence is a letter received by the Sandringham City Council on 14
March. The Minister may be interested to learn about this rare outbreak of efficiency
because the letter received on 14 March is dated 25 March 1986, which is next Tuesday.
Therefore, although the content of the letter relates to December 1985, the department is
so up to date with its paperwork that it is already issuing letters due to be published next
Tuesday.
It indicates that, effective from 2 December 1985, the Metropolitan Transit Authority
terminated the lease of the Penman Lewis trust of the land on the north side of the railway
line. Subsequent inquiries disclose that that action was taken not only with effect from 2
December, but on 2 December, before the Planning Appeals Board hearing.
It is clear that, if that is the case, as appears from the evidence, the statement made by
counsel for the Metropolitan Transit Authority-on instructions, no doubt; I do not reflect
on its counsel-was not true at the time it was made and that, in fact, the land on the
north side of the railway line was available for this project.
I ask the Minister to halt work immediately on this land, to investigate this disgraceful
abuse of public power and, ifmy claim is borne out, as the evidence suggests it will be, to
correct the situation.
Mr McDONALD (Whittlesea)-I draw to the attention of the Minister for Public
Works a matter of Government administration concerning the building of the Whittlesea
Technical-High School.
Prior to the 1982 State election, Mr Fordham, the then shadow Minister of Education,
and I visited the Whittlesea Technical-High School following complaints brought to our
notice by parents of children at the school.
Mr Richardson-What has the Government done since? Has it done anything about it?

Mr McDONALD-Ifthe honourable member listens he will find out. At that time, the
school consisted of a population of 900 students and it had 56 portable class-rooms and
five permanent class-rooms and it was sited on an undrained flood plain in the Plenty
River area.
During winter, the playing area was a complete quagmire, and the walkways were
covered in an inch of mud. Some of the walkways did not lead anywhere because as new
portable class-rooms were required, they were positioned on existing footpaths. A student
could not learn to honour and love his school in those conditions, and the morale at the
school was rock bottom.
The then shadow Minister of Education, the present Minister for Industry, Technology
and Resources, made a commitment that a replacement school would be built on the site
if the Labor Party were elected to office. I am pleased to inform the House that stage 2 of
the school is presently under construction.
I take this opportunity of commending the work performed by the Public Works
Department. It has been building a new permanent school on the site of an existing school,
and the department has achieved that without any disruption to the education of the
students.
Last week I visited the school and discovered that the buildings are of a high standard;
they have a scenic beauty that fits in with rural atmosphere of Whittlesea. The people of
Whittlesea will be proud of the school when it is completed.
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I ask the Minister to inform the House of the anticipated completion date of the school.
I invite the Minister to visit the school to witness at first hand the work being carried out
by the Public Works Department.
Mr TANNER (Caulfield)-I direct a matter to the attention of the Minister for Transport
on behalf of residents of Caulfield and surrounding suburbs. I appeal to the Minister to
take action to improve the services of the bus routes formerly run by the MelbourneBrighton bus line that were acquired by the Government last year at the cost of
approximately $1·2 million.
The Minister will be aware that I wrote to him last year outlining the complaints that I
had received from people living in the Caulfield area at the serious deterioration in the
quality of the bus services, especially bus routes 601, which runs from North Road along
Orrong Road to Armadale and through Prahran.
I have with me a petition signed by 250 residents of the area which states:
Proposed termination of Bus Services 601 and 602 at corner Park Street and St. Kilda Road.
We desire to protest against the above decision.
(a) because of lack of shelters at proposed stop;
(b) because of inconvenience to elderly and infirm passengers transferring to other transport;
(c)

at night, intending passengers would have no security while waiting for bus.

I trust the Minister will take note of the serious concerns expressed in the petition, which
I shall pass to him shortly.
On 24 February, the Director-General of Transport replied to a letter of a resident of
the area stating:
The Minister for Transport has asked me to reply to your letter of 7 February 1986, concerning the proposed
termination of Bus Route 601 at the termination of Park Street and St. Kilda Road.
The Metropolitan Transport Authority (M.T.A) has undertaken this review as a part ofa series of measures
designed to ensure that it meets its budget for 1985-86.

It is of concern to the people living in the Caulfield area that this is not the full story and

that the Minister appears to be bound to the dictates of the union. I inform the House ofa
comment made by a bus driver to a person using the relevant bus service. The bus driver
stated "We do not obey the Minister; we take our orders from the union".
The deterioration of service on the bus routes is not confined to the proposal to terminate
the bus route; it includes the poor manner in which bus drivers treat the passengers.
It takes the form of refusing to allow elderly passengers to alight from buses from the
front door; if they do allow them to alight, the bus drivers do it with bad grace, despite the
Minister for Transport having advised me by letter on 22 October 1985:
These passengers. . .

referring to elderly or infirm passengers. . . may alight from the entrance door.

Unfortunately, in his inimitable style, the Minister then states:
As you would appreciate, this may inconvenience other passengers and be of negligible benefit to the passenger
concerned.

I wish to inform the Minister that many elderly people are inconvenienced by their
inability to exit by the front door and I ask the Minister to bring the drivers, or some of
the bus drivers, into line on this issue.
Further, I advise the Minister that I have received many complaints from people in the
Caulfield area. I have a file at least 2 inches thick of complaints not only about matters I
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have previously mentioned but also about the irregular bus service since the Government
took it over.
This is best exemplified by an illustration. I received information last Monday evening
concerning a child who attempted to board a bus on route 601 at the corner of Dandenong
and Orrong roads. The bus driver refused to allow the child to board the bus despite the
fact that there were empty seats. Instead of another bus arriving 15 minutes later, the next
bus arrived 30 minutes later, so that the child arrived home 45 minutes after his mother
expected him.
This is just one example of many incidents related in my 2-inch thick file. The bus
service needs examination by the Minister to ensure that it deteriorates no further but is
operated as it was previously.
The SPEAKER-Order! The honourable member's time has expired.
Dr cOGHILL (Werribee)-I am flattered by the attention my rising has attracted from
the Opposition benches. I raise for the attention of the Minister for Local Government
very serious allegations made by the honourable member for Mornington concerning
professional officers at the City of St Kilda. The honourable member for Mornington
made allegations against these professional officers who serve what I might add is a Liberal
council. There is only one Labor councillor. My concern about the allegations is that
perhaps the honourable member intended some imputation against the councillors,
although the specific allegations are against the professional officers who obviously have
very limited opportunities to reply to the types of allegations being made.
In those circumstances, it is incumbent on any honourable member to check the facts
before he makes an allegation. Honourable members should be very careful about defaming
people who have no opportunity of redress and no opportunity of replying in some forum
to the allegations made against them and whose entire professional careers are on the line
because of allegations made against them.
Mr Speaker, you would understand that no matter what refutation is put forward some
mud is bound to stick.

Mr Leigh-I hope so!
Dr COG HILL-The honourable member for Malvern says he hopes so.
Mr Leigh-It is true.
Dr COG HILL-The honourable member for Malvern is saying that if the allegations
are false or without substance he hopes the mud will stick.
The SPEAKER-Order! The honourable member for Werribee should ignore the
honourable member for Malvern.
Dr COGHILL-The allegation was that officers of the City of St Kilda had invested
some St Kilda Council funds on behalf of another organization-the Metropolitan
Municipal Association-so that that association could have the benefit of the interest on
that money on the short-term money market. That would be a matter of gross impropriety
if the charges were proven.
I ask whether the Minister has had the opportunity of checking the facts and can advise
the House that this allegation is true, because the future careers of these professional
officers are at stake. These are officers who, one would hope, are doing their best to serve
the interests of the people of the City of St Kilda and the interests of the council and can
follow the policies of the council.
What has been suggested would, if it were proved to be true, amount to very great and
gross impropriety on behalf of those council officers and, of course, would reflect on the
individual councillors to whom those council officers are responsible.
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In those circumstances, one would have expected that the honourable member for
Mornington would have done his homework and would have been able to substantiate his
case. Having heard something of what he said during the grievance debate this afternoon,
I am not convinced that, in fact, he had evidence which substantiated the allegations he
made.
In those circumstances, I hope the Minister for Local Government will be able to
comment on those allegations and to indicate whether they are true, and, if they are true,
as to what action he intends to take in respect of the allegations.
In the event that the Minister's investigations indicate that the allegations are false, that
they are without foundation and that they are an unwarranted attack on these particular
professional officers, it will be incumbent upon the honourable member for Mornington,
firstly, to offer a personal explanation to this House and, secondly, to offer a public apology
to the people whom he has defamed. That is the situation that will occur.
Indeed, the honourable member for Momington may be able to send one of his telegrams,
for which he is so well known, and he may be prepared to pay for the telegram. In this
case, it would be most appropriate if that honourable member accepted personal liability
for correcting whatever denigration and false accusations he might have made. Therefore,
I raise the matter with the Minister and ask him to set the record straight.
Mr LEA (Sandringham)-In the absence of the Minister for Education, I raise a matter
of concern with the Minister for Transport, who is at the table. The issue relates to the
supply of emergency teachers for schools, particularly post-primary schools. I should like
to direct to the attention of the Minister and the House some anomalies that have occurred.
I understand that at present some 90 per cent of the allocation for emergency teachers has
already been expended and that there have been some serious deficiencies in the area of
Victorian Institute of Secondary Education moderation programs, which are necessary for
teachers who are teaching Year 12 subjects. I understand some 600 days were allocated
throughout the State for the moderation courses, which amounts to 50 days for each region
or about one day for each school.

Attendance at the VISE moderation courses was compulsory. The Aspendale Technical
School, which is in the electorate represented by the Minister for Education, has been
adversely affected as a result of the shortage of emergency teachers to replace those who
were attending moderation programs. Through its regional director, that school applied
for provision of emergency teachers for that purpose on 7, 12 and 21 March this year.
However, the school was denied those emergency teachers, despite the fact that a
memorandum was released-which was dated 31 January this year and signed by M. K.
Collins, Acting Chief Executive of the Ministry of Education-that indicated that VISE
moderation programs would be held in the first and second terms of the school year.
Therefore, it seems that the central and regional officers of the Ministry of Education do
not have their act together. Who will be the losers in this case? It will be the children at
the schools.
I draw the attention of the Minister to another anomaly regarding the provision of
emergency teachers. At present, the Ministry allows an inadequate allocation of 0·5
emergency teachers a day for each establishment to replace teachers who are involved in
school camps, in-service activities and excursions. This would provide, for a school with
about 40 teachers, 20 emergency teacher days.
I invite honourable members to imagine how far those days would go when many
teachers are involved with school camps and excursions. Therefore, an inadequacy exists
in regard to the provision of emergency teachers and in the provision of compulsory
moderation courses. I now turn to sOme of the other provisions that are applicable.
If one wants to have union training to become a better union organizer, the Minister
allows that to take place. It seems that he puts this activity ahead of the rights of children
in the schools, and excursions. I can see that the Minister is looking bewildered about this,
Session 1986-19
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but I assure him it is the case. I suggest to him that at this stage the provision of emergency
teachers is running down. The Minister's budget is over-committed, his policy is not
straight and the sooner he aligns proper policies and practices, the sooner there will be
more respect for the type of work performed by the Ministry of Education.
I direct the attention of the House to the fact that our youngsters in schools are suffering
greatly and being disadvantaged, especially by emergency teachers not being available and
the fact that there is not an adequate provision of emergency teachers for school camps,
excursions and other in-services.
Miss CALLISTER (Morwell}-I direct a matter to the Minister for Housing to pass on
to the Minister for Planning and Environment concerning the use of herbicides in a
residential area of Morwell which has had a tragic effect on the vegetation, various trees,
shrubs and gardens nearby.
In an addition of the Express dated 12 December last, the front page ran an article
reporting that a weed killer, which had been put down twelve months earlier, had resulted
in the killing of climbing roses and pelargoniums, that many new shrubs planted near the
house had been destroyed and new plants in the backyard were dying. Those plants
included healthy fruit trees and various climbers. Apparently every time it rains the
herbicide spreads further throughout the soil. The article reported that pear, mulberry, fig
and nectarine trees are also dying. The only tree that seemed to have survived is the apple
tree, which was loaded with fruit at that time. I have recently received further information
and I regret that the apple tree is also now dying a slow death because its root system is
being attacked by the herbicides.
As I said, a range of other well-established trees have been affected. In a letter to me
from my constituent she mentioned that a large almond tree, two large lilly-pilly trees, two
lemon trees and various other shrubs are also dying.
It is a heartbreaking experience for the people involved to see their well-established
gardens dying after they have taken so much pride in them. Apparently the herbicide used
is called "Dybar" and is manufactured by Du Pont (Australia) Ltd. My constituent makes
the point that other neighbours have had similar problems with their gardens and, as well
as that, several trees have been killed and others are dying because the herbicide is still
being distributed throughout the soil after rain.
I seek any practical advice that can be given through the Environment Protection
Authority on how to correct the problems that are being experienced by those people. I
also seek advice on the length of time that it is likely these problems will be endured by
people whose gardens have been affected. These people have been innocent victims of the
neglect and ignorance of someone else.
It is important that they be given whatever advice is available to correct the situation or
to minimize it. Further investigation should be made into the herbicide. Its use should be
banned in residential areas. There are probably more desirable herbicides or weedicides
that can be used in industry as well, which is another area on which I should like more
information.
Mr E. R. SMITH (Glen Waverley)-The matter I raise for the attention of the Minister
for Education concerns a small boy in my electorate who by necessity must travel by taxi
to the school he attends in Knoxfield. Adam Bampfield of Rolls Court, Glen Waverley,
travels each day to the special school in Knoxfield. Adam's parents brought him to see me
recently. He is stone deaf, but with updated hearing equipment he is able to hear faintly
and speak in a way that is rather remarkable for someone who is stone deaf.
The school he attends is St Mary's School for the Deaf, which is a Catholic school in
Knoxfield on the same campus as another school called Holy Trinity. The parents are
aware that, if they send Adam to a State special school with the facilities for treating the
deaf, they will be reimbursed for taxi fares. At the beginning of the year the parents of each
child at the school were advised that they must pay $1800 a year for transportation costs.
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However, because the school has managed to find an amount representing $1000 for each
child to defray part of the costs the parents must now pay only $800 a year.
The family concerned is a single income family. They are expressing a choice in sending
their child to that school in Knoxfield where he can receive complete hearing therapy at
all stages, which he cannot receive at the State school nearby.
I ask the Minister to consider helping this needy family in paying the amount of$800 a
year. The Minister may say that the Opposition is again attempting to spend money. I
remind the Minister of money given to Mr Halfpenny's union. The child needs a taxi each
day and the parents are expressing the choice of sending their child to a school with the
appropriate facilities, which happens to be a Catholic school.
The SPEAKER-Order! The honourable member's time has expired.
Mr ROPER (Minister for Transport)-The honourable member for Morwell raised the
issue of apparent concern about the herbicide, Dybar, in her area which has had a significant
effect on gardens and public areas around where it has been sprayed. Honourable members
will be aware that herbicides such as Dybar have a significant effect on the environment
and need to be used with the utmost care.
It is obvious that whoever has used dybar in that area has not used it with care as plants
and trees are being killed by it. I shall direct the matter to the attention of the Minister for
Planning and Environment to determine what assistance can be provided to the local
people in the area to deal with the problem and also to consider the general issue of what
occurs when such herbicides are sprayed with disastrous effects.
The honourable member for Brighton raised the decision of the Planning Appeals Board
to agree to the Metropolitan Transit Authority developing a portion of railway land on the
Sandringham railway line for facilities for storage and works along that line.
I have seen details of the proposal and I believe the Metropolitan Transit Authority is
ensuring that the area is properly secure. However, the authority will also ensure that it is
not an eyesore to local residents. It is the kind offacility that is necessary if the Government
is going to run train services like this.
I know from communications we have had from hundreds of people along the
Sandringham rail line that they are extremely pleased with the excellent service being
provided along that line. I know local residents wanted this land used for other purposes,
such as parkland at the back of their places; one can understand that, but we took the view
that that was the most appropriate land for that development, and so did the Planning
Appeals Board.

The honourable member has previously raised in the House the Question of the Penman
Lewis Foundation and pointed out to the House that he believes the foundation was, not
to put too fine a point on it, crook and I advised the people who appeared to be sucked in
by that foundation to be far more careful as a result of our investigations of the situation.
The Metropolitan Transit Authority believes the land is the most appropriate land along
that rail line for that particular facility and we are very pleased that the Planning Appeals
Board agreed with that proposition. We do not believe it will cause the difficulty to local
residents that they alleged in the material that they put before the Planning Appeals Board
and that that land option, which was with the lease of the Penman Lewis Foundation, has
now been cancelled. As honourable members would know, there was also the prospect
that the Penman Lewis Foundation might take other legal action on that matter. That
land was a matter of dispute between the Metropolitan Transit Authority and the
foundation for a very significant time.
I believe the transit authority has made the appropriate decision on the siting of this
facility, and while I can understand the annoyance of some local residents who did not get
their way, the provision of those services is absolutely essential for the effective running
of the Sandringham rail line.
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The honourable member for Caulfield raised the question of the Melbourne-Brighton
bus service. I should firstly point out that that service, when it was taken over by the
Metropolitan Transit Authority, was in a shambles. Many of the buses were un roadworthy
because they had simply been allowed to deteriorate. The previous Government, by its
neglect of the private and public bus services in the metropolitan area, had allowed that
situation to occur.
The transit authority examined the buses and believed a number of them should be
retired and replaced by buses of a similar age but ones that are mechanically sound and
safe from a roadworthy point of view.
We have had complaints from local people about what they describe as "these old
buses" that are being used on the route. The facts of the matter are that these buses are
old; however, they are safe. Many of the previous buses were not safe.
In addition, we are working with the private and public bus systems to improve the
quality and the up-to-date nature of buses throughout not only Melbourne but also Victoria.
The Melbourne-Brighton bus line will be one of the beneficiaries of the additional buses
that we will be purchasing in the near future for the Metropolitan Transit Authority fleet.
The honourable member suggested that the drivers were totally impossible. Almost all
those drivers are the same drivers that people have written to me about pointing out how
pleasant the drivers were before that company was taken over by the Metropolitan Transit
Authority. They are exactly the same people. I do not believe it is a real complaint. It is
looking back at something with rose coloured glasses. I have received the petition from
the honourable member and will refer it to the authority.
Mr WALSH (Minister for Public Works)-I thank the honourable member for
Whittlesea for his invitation to visit his electorate and I shall take up that invitation
shortly. I am aware of the work carried out by the Public Works Department on behalf of
the Ministry of Education in the construction of the Whittlesea Technical High School.
The development has reached the second stage, which provides permanent facilities for
that school. These facilities and services include a number of trade related teaching areas
such as woodwork, automotive practice and engineering. Class-room facilities will include
another art room, a library, general class-rooms and the existing administration of health
science. The staff support facilities will be upgraded.
The stage 2 works were commenced in September 1982 at an estimated cost of
approximately $4·3 million. It is anticipated that this excellent program will be completed
in July this year. I hope that is correct. Only inclement weather or industrial disputation
will stop this important project finishing on schedule.
The local community and the Public Works Department are to be commended for their
efforts in improving the educational facilities at the Whittlesea Technical-High School.

I look forward to visiting the Whittlesea electorate during the recess.
Mr SIMMONDS (Minister for Local Government)-The honourable member for
Werribee raised a matter concerning the contribution of the honourable member for
Mornington during the grievance debate regarding allegations that funds belonging to the
City of St Kilda had been misused and banked in favour of the Metropolitan Municipal
Association.
Those allegations were serious and involved the officers of that municipality and the
District Commercial Manager of the Westpac Banking Corporation. Because of the serious
allegation I thought it proper to make urgent inquiries to ascertain whether there was any
substance in those matters raised by the honourable member for Mornington.
I place before the House correspondence dated 20 February 1986 received from the
Westpac Banking Corporation, St Kilda District, Commercial Banking Centre, addressed
to Mr R. G. Phyland, Assistant Senior Inspector of Municipal Administration, Local
Government Department. The letter reads:
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Dear Mr Phyland,
Re:
(a)

City ofSt Kilda
Interest Bearing Deposit No. 25-0438 12/9/85 $750 000 matured 11/11/85.

(b) Interest Bearing Deposit No. 25-0454 18/10/85 $1 000000 matured 1/11/85

Further to your query regarding the above deposits, we confirm that funds were lodged on behalf of the City of
St Kilda and the municipal councils name appearing on certificates was due to a bank error through incorrect
data being entered into our computer recordings-Our internal records were amended directly error was noticed.
Interest was paid by bank cheque in favour of the City ofSt Kilda at maturity. Funds were dispersed to various
deposits in the City ofSt Kilda's name.
Yours faithfully
A. G. WILKINS
DISTRICT COMMERCIAL MANAGER (RLG)

I do not wish to say any more.
Mr RICHARDSON (Forest Hill)-On a point of order, Mr Speaker, in accordance
with the usual practices of the House, I ask that the document to which the Minister for
Local Government is referring and which has been offered to the House be made available
through the Clerk.
The SPEAKER-Order! I ask the Minister for Local Government whether he will make
the letter or document available to the House.
Mr SIMMONDS (Minister for Local Government)-Mr Speaker, in accordance with
the practices of the House and in preparation of that question, I made four copies of the
letter available, one of which has already been made available to Hansard, so that the facts
will be accurate and to ensure that the House is fully informed.
In the circumstances an acceptable explanation has been made to officers of the Local
Government Department. I shall make further inquiries to ascertain whether any possible
action can be described as a conspiracy between officers of the council and the bank.
At this stage my judgment is that no such case has been made and officers of the Local
Government Department have accepted the explanation given in those terms. If the
honourable member for Mornington can provide any further information which might
alter that position, he has a responsibility to do so. In the meantime it is important that
the officers concerned in both the municipality and the council be cleared of any innuendo
or wrongdoing in this matter.
Mr CATHIE (Minister for Education)-The honourable member for Sandringham,
like so many honourable members on the Opposition side of the House, raised an issue in
which he virtually requested an open-ended blank cheque to pay for more emergency
teachers.
Mr Lea-Rubbish!
The SPEAKER-Order! I ask the honourable member for Sandringham to cease
interjecting.
Mr CATHIE-The honourable member for Sandringham does not seem to be aware
that the appropriation for emergency teachers is determined by Parliament, and the
department has no power to go beyond those appropriations. He does not seem to be
aware that regions have been underutilizing the employment of relieving teaching staff, all
of whom have to be paid.
A reasonable request is that regions should first consider the possibility of using relieving
teachers before calling on emergency teachers. Victoria has the best pupil/teacher ratio in
Australia and the smallest classes.
Mr Lea interjected.
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Mr CATHIE-The honourable member for Sandringham does not like to hear the
truth. It upsets him.
The SPEAKER-Order! I shall ensure all honourable members and the House hear the
Minister for Education. If the honourable member for Sandringham continues to interject,
I shall take action against him.
Mr CATHIE-Thank you, Mr Speaker. This year Victoria has had one ofthe smoothest
school years for many years. The issue of extra control over budgetary expenditure is a
matter the Government is determined to examine. For that reason we have asked the
regions to ensure they employ relieving teachers first, and the use of emergency teachers
should be considered within the limitations-Mr Lea interjected.
The SPEAKER-Order! I advise the honourable member for Sandringham that if I
take the appropriate action, he will be removed from the House forthwith. If the honourable
member does not cease interjecting as from now, I shall take that action.
Mr CATHIE-The honourable member for Sandringham also raised the issue of the
difficulty he faced in booking emergency teachers because of the moderation programs
under the Victorian Institute of Secondary Education. Again the same principle that I
have announced must apply: We can proceed in these matters only according to the
appropriations that have been determined by Parliament.
At present I am holding discussions with the Victorian Institute of Secondary Education
to ascertain how that process of operation can be improved while keeping within the
general Budget restraints.
The honourable member for Glen Waverley raised the issue of a deaf student who needs
to attend the St Mary's School for the Deaf at Knoxfield and the request of the parents to
have the taxi fares paid for or subsidized by the State.
For many years, long before this Government came to office, there has been no power
in the regulations and still there is no existing power in the regulations for me to be able
to pay the taxi fares of children to non-Government schools. Nevertheless, the point has
been made that the school provides a specialist service and that these parents have made
a choice that that specialist service is appropriate to the needs of their children. As a result
of that point of view, which has been put to me before, I have asked the State Board of
Education in its review of transport services for the disabled to investigate this issue
specifically, and I am waiting for a report from the State Board.
The motion was agreed to.
The House adjourned at 6.16 p.m. until Tuesday, March 25.
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QUESTIONS ON NOTICE

The following answers to questions on notice were circulated-

RAILWAY FINANCES
(Question No. 46)

Mr WILLIAMS (Doncaster) asked the Minister for Transport:
1. What is the total railway debt by way of-(a) loans; and (b) other borrowings, including debt transferred in
accordance with the provisions of the Railways (Finances Adjustment) Act 1936?
2. What is the total interest payable on these loans?

Mr ROPER (Minister for Transport)-The answer is:
1. (a) Details ofthe total railway debt can be found in the Metropolitan Transit Authority and State Transport

Authority annual reports of 1984-85 at pages 16-17 and 34-35 respectively and copies are in the Parliamentary
Library.
(b) The debt transferred in accordance with the provisions of the Railways (Finances Adjustment) Act 1936
was $60 million.
2. Interest costs for railways for the year ended 30 June 1985 were as follows:
$M
48·0
-STA
89·0
-MTA (includes trams, buses and MURLA charges)
137·0

LOANS TO MINISTRY OF TRANSPORT
(Question No. 94)

Mr BROWN (Gippsland West) asked the Minister for Transport:
In respect of all moneys borrowed by each department, agency and authority within his administration in the
three-year period ended 2 March 1985:
1. How many loans were transacted over this period, indicating the date each loan was formalized and the
amount of money borrowed as a result of each loan?
2. What are the details of the loan repayments, including the rate of interest payable and whether there is an
escalation clause for the interest rate payable?
3. From whom each loan was borrowed and what are the details regarding each individual or organization
approached to provide finance, indicating the terms offered?
4. What was the total amount of loans outstanding against each body as at 2 March 1982 and 2 March 1985,
respecti vely?

5. What are the full details of each offer to provide finance which was made to each body during this period?
6. Whether he will provide any other information required in order to enable the public to establish the full
extent and cost of such borrowings over the above period?

Mr ROPER (Minister for Transport)-The answer is:
The information sought is far too detailed and the time and resources necessary to provide an answer cannot
be justified.
Furthermore, the information sought relates to the commercial activities of the Ministry and various
organizations which can be found in the Victoria Transport Borrowing Agency annual report. Copies of this
report are located in the Parliamentary Library.
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SALE AND LEASE-BACK TRANSACTIONS OF MINISTRY OF
TRANSPORT
(Question No. 202)

Mr STOCKDALE (Brighton) asked the Minister for Transport:
I. Whether any department, agency or authority within his administration or any predecessor to such bodies,
has sold or leased back any assets since 3 April 1982; if so, which bodies?
2. In respect of each sale and lease-back transaction-(a) which body was involved; (b) what was the nature of
the asset concerned; (c) what was the money consideration for the sale; (d) what proportion of the asset has been
leased back; (e) what are the names and addresses of the companies or individuals who are now the owners of
the assets concerned; and (j) what is the expiry date of the current lease?
2. In respect of each such sale and lease-back transaction, whether the proceeds of sale have been retained by
the body concerned?
4. How the proceeds of such sale have been applied?
5. In respect of each such sale and lease-back transaction, what has been the effective rate of interest under the
lease-back arrangement and, if the lease has been arranged on a floating rate or other variable-rate basis, what
has been the range of effective interest rates?

Mr ROPER (Minister for Transport)-The answer is:
1-5. Details can be found in the Victoria Transport Borrowing Agency annual report. Copies of this report are
located in the Parliamentary Library.

STATUS OF WOMEN IN DEPARTMENT OF THE PREMIER AND
CABINET
(Question No. 696)

Mr WILLIAMS (Doncaster) asked the Premier:
In respect of each department, agency and authority within this administration:
I. How many women are-(a) First Division officers or officers of comparable status; and (b) Second Division
officers?
2. What total percentage of First and Second Division officers are women?

Mr CAIN (Premier)-The answer is:
The information requested is readily available from the Public Service Board's annual report and deals with
the period up until 30 June 1985.
The categorization of officers into First and Second Division has been replaced by the categorization now used
in the reports.
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Tuesday, 25 March 1986
The SPEAKER (the Hoo. C. T. Edmuods) took the chair at 2.6 p.m. and read the prayer.
QUESTIONS WITHOUT NOTICE

LEASE-BACK ARRANGEMENTS
Mr BROWN (Gippsland West)-I refer the Minister for Transport to the report by the
Auditor-General that the Government has sold transport assets, including trams, trains
and buses, for $490 million and has leased them back at a cost to Victorians of more than
$1 billion and I ask: will the Minister release to Parliament and the Victorian community
all documents relating to the sale and lease-back of Victorian transport rolling-stock?
Mr ROPER (Minister for Transport)-I read with interest last Saturday's Herald and
the statement by the current Leader of the Opposition about that matter. As the Treasurer
pointed out on a previous occasion, the Leader of the Opposition is an economic illiterate
in these matters and it is unfortunate that the proposed successor to his position has joined
him on this matter.
The first major lease arrangements entered into between the railway system and people
wishing to lease vehicles was signed on 1 April 1982 for $65 million. For honourable
members who cannot remember who was in government on 1 April 1982, I point out that
it was not the Labor Party but the Liberal Party, and negotiations had been going on for
many months before that. Those arrangements were made because, like many other States
at that time, this was a method of ensuring that additional funds could be made available
for capital works which had not been thought of previously and is now not possible. The
Leader of the Opposition stated-I think it was on 3AW-that in his own advertising
agency-where he obviously spends a significant amount of time-he leases assets and
then receives a tax benefit, but that is not available to Governments.
When the honourable member for Berwick was Minister of Transport and the then
Liberal Government was negotiating the commencement of this scheme, which had occurred in New South Wales, Queensland, South Australia, Western Australia and the
Northern Territory, potential advantages were available to States under the lease-back
system.
Since then, the Federal Government has changed the taxation arrangements and that
benefit is no longer available.
I point out to the honourable member for Gippsland West that some of the effective
rates of interest involved in these lease-back arrangements entered into by the then Liberal
Government and by this Government were as low as 9 per cent, well below the rate of
interest applicable in Victoria at that time and today.
The details of financial arrangements entered into by transport authorities, as required
by legislation introduced by the Government, are reported annually to Parliament in
much greater detail than ever previously. The Victoria Transport Borrowing Agency
legislation provides that that agency also reports annually.
I understand that in an effort to assist the honourable member for Gippsland West and
the honourable member for Brighton, a lengthy briefing about the operations of the
Victoria Transport Borrowing Agency was organized the week before last. I hope that
briefing was of assistance to the honourable members.
The other reason for the development of these financial arrangements is that for years
the Victorian railways were simply undercapitalized. No money was spent to keep them
Session 1986-20
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up to date and rolling-stock, tracks and everything else were simply run down. U nfortunately, that situation continued until 1982. Since that time, as I said last week, a major
recapitalization program has to a large extent revived the interest, for instance, of country
passengers in using a modern service as opposed to the service previously provided.
The Leader of the Opposition mentioned an amount of $1 billion. The amount borrowed under the leasing proposals was less than half of that figure and the remainder
relates to the interest payments pertaining to that figure, as would be the case with any
loan.
I do not know whether the honourable member for Gippsland West has access to
interest-free money and to uniform building regulation entitlements that go beyond what
is available to most of us.
In the course of any loan arrangement, the cost of the interest must be added to the total
program. That is what occurred in 1982 when the then Minister of Transport proposed
those terms and that is what has occurred since that time.

THIRD-PARTY INSURANCE
Mr ROSS-EDW ARDS (Leader of the National Party)-Can the Treasurer advise the
House when he expects to be in a position to inform honourable members about changes
to third-party insurance, how premiums will be calculated in the future and the changes
in benefits to be paid to victims who are third parties in accidents?
Mr JOLLY (Treasurer)-As the Leader of the National Party is aware, the Government
has been working on this proposal for some time. I was hoping at an earlier stage to make
an announcement either in January or February of this year. However, the task has been
complicated. The Government has ensured that it has used the best sources available
within both the public sector and the private sector so that the best advice on this issue is
obtained.
The Government expects that in the couple of weeks after the Easter break it will be
able to make a public announcement on third-party insurance reform and to then introduce proposed legislation into this House during the current sessional period.

SOCIAL JUSTICE STRATEGY
Mr CUNNINGHAM (Derrimut)-Can the Premier provide the House with details of
the preparations under way for developing a social justice strategy for Victoria?
Mr CAIN (Premier)-I am pleased to provide some details and background to the
House about the preparation of the social justice strategy of the Government. The Government has already done far more than any Government before it in this State to care for
Victorian families. WorkCare is a classic example, and that scheme was opposed by all
members of the Opposition. WorkCare has relieved the pain and anxiety associated with
industrial accidents and has eased the burden of insurance premiums on employers.
Members of the Opposition should not simply ask me about that; they should also ask Mr
AndrewHay.
The Government has assisted low income earners through low income housing loans,
mortgage relief and improved opportunities and security of housing estates where a number of problems occur.
Mr KENNETT (Leader of the Opposition)-I raise a point of order, Mr Speaker. The
Premier was asked a direct question regarding the preparation of a social justice policy.
He is now referring to other matters, including the Administration of years gone by. The
answer has the potential of becoming a Ministerial statement. If the Premier is not
prepared to answer the direct question, so be it; however, ifhe wants to make a Ministerial
statement, he should do so at the appropriate time a'nd not waste question time.
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The SPEAKER-Order! The Premier has been speaking for 1 minute. The Leader of
the Opposition is far more perceptive than I as to whether the answer is to be a Ministerial
statement.
Last week, following a point of order raised by the Leader of the Oppositio~, I advised
the House that I would examine the whole ambit of questions without notice. I have
material before me and I shall seek the assistance of representatives of the parties in
respect of either changing Standing Orders and/or making some arrangement whereby
changes take place regarding questions and answers. There is no point of order.
Mr CAIN (Premier)-The preparation of the strategy is in the context of a' background
in which there is a desire on the part of the Opposition to privatize housing estates and to
sell off the State Bank, which provides a large measure of housing finance- in the State.
That demonstrates how much the Opposition 'cares about issues of social justice and about
people. It is a dramatic contrast to the approach of the Government.
Mr DELZOPPO (Narracan)-On a point of order, Mr Speaker, I draw your attention
to Standing Order No. 127 which states:
In answering any question a Member shall not debate the matter to which the same refers.

I put it to you, Sir, that the Premier is debating the matter and, therefore, should be ruled
out of order.
The SPEAKER-Order! I am aware of Standing Order No. 127; I do not believe the
Premier is debating the issue. If he begins to do so, I shall direct his attention to it and
rectify the situation. I do not uphold the poi~t Qf order.
Mr CAIN (Premier)-It follows that everyone enjoys some benefit if there is enough.
Before the social justice strategy of the Government was prepared, the notion of the
Opposition was that one did not seek any measure of social equality or fairness; one
simply left it to chance; and only the strong survived.
The strategy seeks to overcome the unfairness caused by unequal access to economic
resources and power and to guarantee equal legal, industrial and political rights.
Mr Hann-Do you' really believe that?
Mr CAIN~I believe it; every member of the Government believes it; and I believe the
Victorian commu~ity believes It. If the National Party does not, that is its problem.
The strategy will ensure greater equality of access to essential goods and services and
will ensure an expanded opportunity for Victorians of genuinely participating in the
making of decisions that govern their lives.
If those are matters with which the Leader of the National Party does not agree, let him
say so. The Government ~lieves they are laudable targets for the Government t~ seek.
I understand the problems the Liberal Party has at present with even finding a Leader
who is acceptable. I understand that but I should have thought the National Party would
have had a little bit of time to be concerned and to appreciate these matters of social
justice. That is what-the Govetnment is about; it is endeavouring to lay down a program
setting priorities and indicating where reSOUT~es should be applied for the achievement of
the targets I have' outlined. It is a strategy that will be supported by the majority of
Victorians.
.
.

LEASE-BACK ARRANGEMENTS
Mr MACLELLAN (Berwick)-Is the Minister for Transport able to confirm to the
House that leverage leasing was used by the Liberal Government for the purchase of 188
new buses for the Government bus fleet, for the purchase of new railway carriages for both
city and suburban services and for the refurbishing of railway engines, and that ·under the
Labor Party the material difference in leverage leasing is that it was used for the sale and
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lease-back of assets which were not in any material way altered or changed but merely sold
for money in the hand?
Mr ROPER (Minister for Transport)-It is very interesting that the former Minister of
Transport should know full well that some of the matters to which the Leader of the
Opposition has referred in Bendigo were matters that arose during his period of office. It
says a lot for the Liberal Party and its lack of communication between one section and
another that the former Minister of Transport had not informed his Leader about that
matter-I would have presumed that would be done in the normal course of conversation,
ifin fact such conversations take place in the Liberal Party.
Mr Fordham-You are looking a long way back.
Mr ROPER-That is certainly true: most of the talent is on the back bench. I recall an
excellent editorial that appeared in the A/bury Border Mail about the honourable member
for Benambra and how he should be Leader of the Opposition.
The SPEAKER-Order! I ask for the co-operation of the Minister for Transport in
answering the question. I shall rule him out of order ifhe continues to debate his answer.
Mr ROPER-Mr Speaker, I thank you for your guidance. As the honourable member
for Berwick well knows, these leasing arrangements reduced real interest arrangements to
1 per cent and 1·5 per cent during that period and in some instances old assets were leased,
although in others new or refurbished assets were leased. Some of the items leased in the
pre-April 1982 era were, in fact assets that were refurbished; some of them were new and I
suspect that some had previous capital commitments on them, as well. A number of the
items involved in the April leasing arrangements were not new items.
Let us take-and I am sure a number of people would like to take the honourable
member for Forest Hill, who. is the best shadow spokesman on consumer affairs the
Opposition has had, and who is interjecting-one example. The previous Minister of
Transport, the honourable member for Berwick, was aware of the shocking under-capitalization of the railways under the previous Government. No doubt that is why he advised
the Thompson Government in its dying days that funds should be found to do something
about upgrading the railways. He had been through the Lonie report by then, and he had
learned a very useful lesson. The measures started by him and continued by my predecessor, the present Minister for Employment and Industrial Affairs, enabled this State to gain
access to funds to ensure that we could revise the capital equipment program that had
been left unattended for many years.
In fact, the State should be thankful to the honourable member for Berwick and the
honourable member for Knox for the fact that they were able to obtain this money at
lower rates of interest to help revive the system.

CLERICAL SUPPORT FOR PRIMARY SCHOOLS
Mr HANN (Rodney)-Will the Minister for Education give an undertaking that he will
immediately release the $1·3 million in funds promised in the State Budget to provide
clerical support for small primary schools?
Mr CATHIE (Minister for Education)-In reply to the Deputy Leader of the National
Party, I am not sure of the extent to which those funds have been released or of the
application of additional assistance to small country schools. The Government made the
commitment prior to the last election and in the last Budget. I shall check what is the
current figure.
As part of that process, the Government has also made its commitment through the
Youth Guarantee Scheme to the training of young people. That is one of the areas in
which those young people will be trained in work-study positions for clerical and integration aides, audio-visual aides and other positions.
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However, I shall check on the current position and respond to the Deputy Leader of the
National Party.

SUNSHINE, KEILOR AND ST KILDA CITY COUNCILS
Mr ANDRIANOPOULOS (St Albans)-Has the Minister for Local Government had
the opportunity of investigating matters raised in this House last week concerning the
Sunshine, Keilor and St Kilda city councils? If so, can the Minister provide to the House
details of those investigations?
Mr SIMMONDS (Minister for Local Government)-The House will recall that last
week the honourable member for Mornington raised matters in relation to the three
councils mentioned in the question. Firstly, I believe the honourable member for Mornington owes an apology to the House for deliberately misleading it about the situation in
St Kilda. I believe the reaction of high-ranking members of the Liberal Party-The SPEAKER-Order! The Minister has made a serious allegation about the honourable member for Mornington, and I believe the correct course would be for him to
withdraw the term he used, unless he is prepared to substalltiate it.
Mr SIMMONDS-I withdraw the word "deliberately", and explain that the highranking members of the Liberal Party have used much stronger words in their condemnation of persons in relation to the events leading to the matter being raised in the House,
particularly in relation to the St Kilda City Council, which they said has been Labor
controlled.
Mr GUDE (Hawthorn)-I raise a point of order, Mr Speaker. The Minister is clearly
reading his answer. In view of your rulings last week, I ask whether the Minister will make
the document available to the House.
The SPEAKER-Order! Does the Deputy Premier wish to address the Chair on the
point of order?
Mr FORDHAM (Minister for Industry, Technology and Resources)-On the general
issue, Mr Speaker, it is certainly the normal situation for Ministers, when answering
questions without notice, to be able to refer to notes; and I hope that situation will
continue to be upheld.
The SPEAKER-Order! I ask the Minister for Local Government whether he is referring to notes or reading an answer.
Mr SIl\Il\10NDS (Minister for Local Government)-I am referring to notes, because
the details of the investigation of my department are extensive.
The SPEAKER-Order! In that case, I do not uphold the point of order.
Mr SIMMONDS-I believe the House is entitled to an accurate record of the events
that have occurred. The first investigation was carried out on 19 February at the instigation
of Cr Les Cooper of the St Kilda City Council. Cr Cooper was formerly the city valuer at
St Kilda and, more recently, a contract valuer who is engaged in a protracted dispute with
the city regarding fees.
Cr Cooper first took up the matter with the Fraud Squad, where he was advised to take
the matter to the Local Government Department. The department undertook an investigation and found an internal error had occurred in a St Kilda branch of the Westpac
Banking Corporation. Cr Cooper was advised of the results of the department's inquiry.
Mr KENNETT (Leader of the Opposition)-On a further point of order, Mr Speaker,
even you must be able to see that the Minister for Local Government is making no effort
to do anything but directly read the script in front of him. Either question time is to have
some relevance, or the Minister should be stood down.
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The SPEAKER-Order! I do not have that power, but I can rule on the point of order.
I am unable to see whether the Minister is reading or referring to notes. I ask the Minister
to cease referring to copious notes, if that is what they are, and to answer the question.
Mr SIMMONDS (Minister for Local Government)-I understand the tenderness of
the Opposition on this matter because the press releases and documents issued by the
present mayor of the City of St Kilda and officers of the Metropolitan Municipal Association, together with the correspondence that is available from a bank concerned, all highlight the fact that the honourable member for Mornington has not only misled the House,
but has also done it in a way which has affected the professional status of officers of a
council and officers of a bank, and represents an assault on local government in Victoria
which I believe ought to be redressed. The Leader of the Opposition has the responsibility
of dealing with the matter and ensuring that the situation is redressed.
I suggest that he ought to take action to remove the honourable member for Mornington
from any connection with local government to enable local government in Victoria to
develop in the way this Government wants it to develop. The reaction to the St Kilda
matter, which has been the subject of press releases, includes an indication that the wife of
a prominent Liberal concerned is prepared to take the matter to the highest levels of the
Liberal Party, including the campai~n director of the St Kilda electorate of the Liberal
Party, because she was incensed WIth the actions of the Opposition in its allegations
involving misappropriation of$I·75 million.
They are allegations which can only be described as a fraud and a conspiracy. The
honourable member assured the House that they were the subject of the deepest investigations. Even the most casual investigation would have unearthed the facts that have been
unearthed by my department in consultation with officers of the City of St Kilda and the
banking corporation concerned.
The Fraud Squad has made it abundantly clear that no investigation is being conducted
by it because it regards the matters as closed on the basis of the evidence that has been
available. As early as Thursday afternoon, when the information that was made available
to me from the bank was placed on the record in Parliament, the honourable member for
Mornington had the opportunity of approaching the media or publicly rectifying the
situation he had created on the steps of Parliament House. He has taken no action between
Thursday night and the current time to redress the assault he undertook on the characters
of a number of people who rely on their reputations in local government for their future
careers. He has a responsibility to deal with the matter in that way.
I shall deal with the other two matters of the honourable member's trifecta-he indicated that he was so concerned about the three instances of alleged malpractice in local
government that he linked them together. He claimed that a payment was arranged for an
employee involved in a dispute with the Sunshine City Council. I am advised that there is
no apparent breach of the Local Government Act, and that responsibility for those actions
rests correctly with the council. I understand the concern about the decision that has been
made in this case. However, the remedy lies with the electors of the Sunshine City Council.
The Local Government Act, which is the responsibility of my department, has not been
breached.
The third matter raised by the honourable member for Mornington related to the City
of Keilor and the refusal to grant a permit. In 1978 Commissioner Holland who was
appointed by the former Liberal Government, refused the permit. The honourable member's research did not reveal that information. In 1985 the permit was again refused by the
present council. However, the Planning Appeals Board subsequently approved the permit
application in 1985.
I have referred the House to the three instances where the honourable member for
Mornington has made allegations, in one instance virtually alleging conspiracy and corruption involving $1·75 million by a council, a bank and the Metropolitan Municipal
Association. These are serious charges. In this instance there is absolutely no case to
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answer and the honourable member for Mornington should apologize for the reflections
he has made on the characters of those people concerned. In the other two instances, the
Local Government Department is still investigating the honourable member's allegations
but, on the face of it, the advice I have received so far indicates the situation that I have
outlined to the House.

LEASE-BACK ARRANGEMENTS
Mr KENNETT (Leader of the Opposition)-Why has the Minister for Transport twice
today mislead the Parliament by trying to create the impression that his Government and
the previous Liberal Party Government acted similarly in leasing transport facilities? Is it
not a fact that the previous Liberal Party Government leased only new or refurbished
stock whereas this Labor Party Government has literally sold $439 million worth of assets
in order to lease them back at an ongoing cost of$1 billion to the taxpayers of this State?
Mr ROPER (Minister for Transport)-The House is seeing the delightful exercise of
the Leader of the Opposition suggesting that someone is trying to mislead the House. He
has not done anything about the honourable member for Mornington-or any other
member of the Opposition-who last week deliberately blackened the character ofmunicipal officers and members of his own party. The honourable member for Mornington is as
bad as John Valder in making comments about members of his own party.
It is interesting that the word "refurbished" has been added to this question. All honourable members know that the transport system had a variety of assets. They also know
that the transport system had a variety of assets that had been appallingly run down by
the previous Liberal Party Government to the extent that trains that originally had been
pulled by steam engines at the be$inning of this century were still providing a suburban
service. Tracks were an absolute dIsgrace and there were other very significant problems.
Some of the capital raised as a result of lease-back arrangements was used for adjusting
trackwork to allow the new Maclellan trains that were 6 inches too wide to run because, as
some honourable members will know, these trains used to knock against each other as
they went through stations. That was the kind of asset recapitalization that the Labor
Party Government had to do. The honourable member for Berwick, a former Minister of
Transport, had supported that system with his own lease-back arrangements.
The fact is that there were assets which the Government was able to offer for leasing.
The Government, because of taxation arrangements at the time, was then able to attract a
lower interest rate than otherwise would have been possible. The accounts of the State
Transport Authority and the Metropolitan Transit Authority demonstrate that at present
there is some $487 million outstanding in leases, not the $1 billion the Leader of the
Opposition mentioned because that includes the interest commitment that would be
imposed on any loan.
Mr Kennett-Can't you count?
Mr ROPER-When the Leader of the Opposition's advertising agency takes out leases
I am not sure whether it treats the matter differently in working out its costs but, taking
the example of something produced for Saba as probably leased, there would be interest
incurred on that and the Leader of the Opposition, ifhe is a prudent businessman, would
have taken into account those interest costs in deciding whether he would borrow on the
open market, if anyone were there to lend to him, or whether he would lease.
In this instance the previous Government decided that there was an advantage to the
State in using the leasing arrangements and that was continued under the Labor Party
Government until that advantage was removed by the Federal Government.
Mr Kennett-You sold the assets!
Mr ROPER-A comparison of the assets now with those owned in 1981-82 demontrates that the whole system has been upgraded. We have moved away from some of the
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most appalling equipment and now have assets that will last for at least another generation
to provide a system, whereas the Opposition would destroy the system.

ALLEGATIONS OF POLITICAL FAVOUR
Mrs GLEESON (Thomastown)-Is the Minister for Education aware of alle~tions
that a senior appointment in his Ministry was a political appointment; if so, can he Inform
the House of the facts of the matter?
Mr CATHIE (Minister for Education)-I regret the attack made by the Opposition on
a senior public servant within my Ministry. Mr Jim Betson is a dedicated and professional
public servant with a long career in education and a long history of service to the people
of this State.
Mr Delzoppo-Does he carry a card?
Mr CATHIE-The suggestion is repeated by the honourable member for Narracan.
The suggestion that Mr Betson is a Labor Party zealot and by. that fact has achieved rapid
promotion through the Ministry can only be characterized as a McCarthyist smear. It does
no credit whatever to the Opposition.
Mr Betson has informed me that those allegations are entirely untrue. He is not and has
not been a member of any political party. He began his career as a country school teacher
and worked his way up to the principal class in 1975 with an outstanding mark as a
teacher. At about the time of the 1982 election, when the first Cain Government came to
office, he was an inspector of secondary schools working in industrial relations and school
staffing. With the election of the Labor Government in April 1982, my colleague, the
Deputy Premier, the then Minister of Education, invited Mr Betson to join his office as a
Ministerial adviser.
During his career Mr Betson was to apply for a number of positions within the Ministry.
He applied for positions as assistant regional director and as deputy director of personnel.
He applied for both of those positions prior to the 1982 elections. Concerning his subsequent appointment as assistant regional director of the Tullamarine Region, Mr Betson
was one of some 150 applicants; he was short-listed by a central panel, selected for
interview by the Western Metropolitan, Northern Metropolitan, Tullamarine and Barwon
South-Western regions. He was finally chosen by the then director-general, Dr Norman
Curry, for the position of Assistant Regional Director of the Tullamarine Region. In a
similar way he was the successful applicant at a later date for the positions, first, of deputy
director of personnel and later as director of personnel. In other words, Mr Betson's
appointments can be viewed as no more than the normal career path of a distinguished
officer with more than twenty years' service to education and to the people of this State.
To claim, as the Opposition has done, that Mr Betson gained permanent tenure by
political favour cannot be supported by any facts whatsoever. Mr Betson is a career public
servant. He has served this and previous Governments with distinction, and he has never
been a member of a political party.

LEASE-BACK ARRANGEMENTS
Mr STOCKDALE (Brighton)-I refer the Minister for Transport to the Government's
sale and lease-back of rolling-stock and I ask: on the expiry of the $1 billion lease arrangement, is it the intention to purchase the rolling-stock; if so, what is the total price under
the agreements, and where does the Government intend to raise the funds to re-purchase
the assets that the public had owned before the Minister's predecessor sold them?
Mr ROPER (Minister for Transport)-One of the arrangements to which the honourable member for Brighton has referred was entered into by the former Liberal Minister of
Transport, the honourable member for Berwick, and is due to expire in 1999. As has been
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done in the past, the Government will have to decide about refinancing arrangements or
an appropriate alternative system.
By that time many honourable members will be a lot greyer but, as a result of that
particular arrangement that was entered into by a former Liberal Minister of Transport,
the honourable member for Berwick, and other arrangements that were entered into by
the former Minister of Transport, the present Minister for Employment and Industrial
Affairs, an effective equipment system will be in operation.
The Government will not do what was done by the honourable member for Berwick
who, as the former Minister of Transport in the Liberal Government, spent a fortune on
trying to replace the asbestos in the old blue Harris trains. For the same amount of money
the Government was able to purchase brand new trains. Obviously the Leader of the
Opposition, who is interjecting, learnt nothing from the discussions he would have had
around the Cabinet table with the honourable member for Berwick about the benefits of
lease-back arrangements.
In 1999 different financial arrangements may be put in place because no one would have
predicted that the Federal Government would have abolished the attractions of leverage
leasing for the States when it did. The two biggest areas of borrowing in the transport
portfolio are the underground rail loop and the West Gate Bridge, both of which were
commenced by the previous Liberal Government. Victoria would not have a significant
asset represented by the underground rail loop if the former Liberal Government had not
borrowed to ensure that the project went ahead. If the former Minister of Transport under
the previous Liberal Government had not commenced that arrangement in April 1982,
Victoria would not have the number of new trains, new railway tracks and facilities which
it now has and which will be available for the next generation.

REVIEW OF PENALTIES FOR VIOLENT CRIMES
Mr McNAMARA (Benalla)-Following the violent rape and murder of Anita Cobby
in Sydney and similar violent crimes in Victoria, will the Premier consider instituting an
inquiry to determine whether the penalties now enshrined in statutes in Victoria are
adequate to provide both a deterrent for the criminals and retribution for the victims and
the community?
Mr CAIN (Premier)-All persons are appalled at the kinds of offences that have occurred in the past and in recent times. Violent offences against a person wherever they
occur are to be abhorred. So long as society has been in existence it has sought ways to
eliminate or reduce the causes of violence. Ajust and equitable society is something which
we all seek. We all seek an assured way of reducing the propensity of men and women to
commit violence and offend against the law.
To ensure the certainty of detection and apprehension of criminals one needs an efficient
and effective Police Force with the resources to protect society. This is another important
ingredient in ajust society. I pay tribute to the Minister for Police and Emergency Services
for ensuring that the Victoria Police Force is amongst the best equipped and resourced
police forces in the world and certainly in this country.
If the honourable member is suggesting in his question that there is some deterrent
value in the death penalty, that is a notion that is rejected outright by a thinking society.
Mr McNamara interjected.
Mr CAIN-If the honourable member is putting as an option a return of the death
penalty, I am rejecting it.
Mr McNamara-You are putting words in my mouth!
Mr CAIN-I believed the honourable member made some reference to the deterrent
value of sentencing. I am merely removing, if there is any element of uncertainty in his
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mind, that doubt by indicating that certainly the Government party and, I believe, the
Liberal Party, do not support the return of the death penalty as being an acceptable
alternative. What I can tell the honourable member on the question of sentencing is that
the Attorney-General will be introducing a Bill into another place-I believe this weekwhich removes the indeterminate nature of sentences that have applied in respect of
persons convicted of murder.
At present the only sentence open to ajudge to impose is a life term, which then remains
undetermined until some future Government makes a decision as to what is the appropriate time for the release of that person, generally based upon the advice and recommendation of the Adult Parole Board. That is a task which this Government believes Governments
and Cabinet are not fitted as well as others to perform; therefore it will be giving to judges
the capacity to fix sentences that will have regard to the nature of the offences and to fix
minimum terms-in other words, to ensure that sentencing occurs in the place where the
information is greatest and the capacity to make an informed judgment is there. That will
be introduced this week and I hope it will be supported by all parties.
Mr McNamara-Sentences are a farce!
Mr CAIN-The honourable member does not seem to understand that when a person
has been convicted of murder the judge has no alternative but to impose a term of life
imprisonment. It then rests with the Government of the day at some time down the track
to determine the length of sentence.
Mr McNamara intejected.
Mr CAIN-If the honourable member for Benalla listened, he might learn something.
The average sentence served by a person convicted of murder and sentenced to life
imprisonment is in the order of thirteen years or thereabouts. The proposed legislation
will give the judge a capacity to fix a sentence he believes to be appropriate, having regard
to all the circumstances, and to fix a minimum term before which parole will not be
permitted. That is a positive step.
The proposed legislation also reflects the views of a wide cross-section of persons in the
area of criminal punishment upon which Governments rely, and I hope the House will
pass that Bill.

MEMBER
The SPEAKER-Order! I take the opportunity to welcome back to the House the
honourable member for Greensborough.

PETITION
The Clerk-I have received the following petition for presentation to Parliament:

Bicentennial road funds program
To THE HONOURABLE THE SPEAKER AND MEMBERS OF THE LEGISLATIVE ASSEMBLY IN PARLIAMENT ASSEMBLED:
The humble petition ofthe school council ofTemplestowe Park Primary School and the undersigned citizens
of the State of Victoria sheweth;
We are concerned that all moneys allocated by the Bicentennial Road Funds Program for road works in Church
Road, Templcstowe, should be fully utilized and that the Parliament of Victoria ensure that bicentennial road
funds are not frivolously applied for and subsequently reallocated at the whim of a local council such as the City
of Doncaster and Templestowe.
Your petitioners therefore pray that the Legislative Assembly stop any move to transfer this allocation for
other purposes.
And your petitioners, as in duty bound, will ever pray.

By Mr Perrin (279 signatures)
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It was ordered that the petition be laid on the table.

AUDITOR-GENERAL'S REPORT
The SPEAKER presented the second report of the Auditor-General for the year 1984-85.
It was ordered that the report be laid on the table and be printed.

PAPERS
The following papers, pursuant to the directions of several Acts of Parliament, were laid
on the table by the Clerk:
Education Act 1958-Resumption of Land at Ballarat-Certificate of the Minister for Education.
Latrobe Regional Commission-Report for the year 1984-85.
National Parks Advisory Council-Report for the year 1984-85.

APPROPRIATION MESSAGE
The SPEAKER announced the presentation of a message from His Excellency the
Governor recommending that an appropriation be made from the Consolidated Fund for
the purposes of the Mines (Amendment) Bill.

MINERS' PHTHISIS (TREASURY ALLOWANCES) BILL
The debate (adjourned from March 13) on the motion of Mr Jolly (Treasurer) for the
second reading of this Bill was resumed.
Mr STOCKDALE (Brighton)-The Bill increases allowances payable to former gold
nliners suffering from the disease, miners' phthisis. The disease was discovered around
the turn of the century, and particularly inflicted miners in the deep lead mines around
the Bendigo area.
The late WaIter Summons, as a young doctor in the Health Department, played a major
role in the identification and diagnosis of this disease. The disease causes permanent
damage to the respiratory system of miners affected by the disease. I am not sure how
many of them live in the Bendigo area, but it is reasonable to assume that the disease has
particular relevance in that old gold mining area.
As such, the Bill proposes an increase in the allowance from $ 7 a week to $12 a week. It
was last increased, according to the second-reading speech, in 1954. The Treasurer has
advised the House that of some 890 afflicted miners covered by the scheme in 1938 only
52 survive today and are in receipt of the allowance.
The cost involved is small on any measure. The total cost of the scheme is $31 000 and
the proposal now before the House would increase the cost by some $13 000 per annum
in the current year. As most of these miners are now of advanced age, it is likely that the
cost of the scheme will actually decline in future years at the current pension level.
The Opposition supports this measure which provides a reasonable increase in compensation to a small number of citizens afflicted with a seriously incapacitating disease,
particularly in light of the fact that the cost to the taxpayer is eminently reasonable. I have
nothing further to add.
Mr WALLACE (Gippsland South)-The National Party supports the Bill, which although small, is important to those miners who have been affected by miners' phthisis.
Although the honourable member referred to the effects of gold dust on miners and the
associated problems, coal dust also had an enormous effect on miners. I should like to
provide the House with a brief history of the State coal mine that opened at Wonthaggi in
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1909. The disease, miners' phthisis, had an enormous effect on the people who worked in
that mine.
From 1909 to 1912, Wonthaggi was one of the most photographed areas of the State due
to the location of the coal mine, which was a magnificent looking establishment. For 60
years, through depression, epidemics, strikes and political intrigue until 1968, when production ceased, the Wonthaggi coal mine produced millions of tons of coal.
In 1910, when the first load of coal was removed from the Wonthaggi mine on 5 January,
360 bullocks and 40 horses were used to cart the coal to the jetty at Inverloch for transport
to Melbourne for the generation of electricity. In February of that same year, the first coal
train moved with twelve trucks to Melbourne. The introduction of the rail line represented
a major change in the cartage of coal.
In 1929-30, coal production peaked at 662 000 tons. Due to problems, some major
explosions occurred in the Nos 19 and 20 shafts and two people were killed. In 1937 there
was another major disaster in the same shafts and thirteen men were killed.
Mr Micallef-Shame!
Mr W ALLACE-It was a shame and disgrace that that sort of thing could have happened. However, since those times there have been major improvements in the level of
safety in mines.
In 1968 the mine was closed. The total production from the area was 17 million tons,
which generated revenue of$88·5 million.
There are far fewer miners left than the 52 referred to by the honourable member for
Brighton. The small amount of money being made available will be of some assistance to
their families. The National Party supports the Bill.
Mr KENNEDY (Bendigo West)-I have the honour to represent a significant gold
mining area, indeed, one of the great gold mining centres not only in Victoria, but also in
Australia. I am pleased that the Treasurer is ensuring that the victims and veterans of the
mining days are to be given some compensation. It is significant that the last major
increase in the miners' phthisis allowance took place under the Government of John Cain,
Senior. No increase has occurred for 30 years when conservative Governments were in
office. The just claims of veteran miners suffering from this incapacitating disease were
not recognized.
The Bill provides for an increase from $ 7 to $12 a week in the allowance and is
consistent with increases granted to veteran coal miners and their spouses from $8 to $12
a week. Over a period I have made representation to the Treasurer because I have had
requests from people in the Bendigo area for an increase in the allowance and I am pleased
that the Treasurer and the Government have responded.
In 1938, 890 people received the allowance and in 1986 that number has declined to 52.
It is significant that a large proportion of those 52 survivors of the mining days and all the
associated evils epitomized by miners' phthisis are residents of the Castlemaine-Bendigo
area, which I have the honour and privilege to represent.
Honourable members may be interested to know that the recipients of the allowance
include 7 living at Castlemaine and Chewton, 8 at Eaglehawk, 5 at Golden Square, 1 at
Kangaroo Flat, 12 at Bendigo and 1 at Elmore. Others are living at Ballarat, Daylesford,
Benalla, Charlton, Melbourne and other places.
This disease has been associated with the history of gold mining in Victoria as well as in
other gold mining areas such as Western Australia. It symbolizes the incapacity of the
Government in the earlier days to ensure that proper safety precautions were taken in gold
mining. That was a move away from the enlightened steps taken by the Government in
the occupational health and safety area.
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In those early days workers compensation was not nearly as well established as it is
today with the introduction of WorkCare. I extend my sincere thanks on behalf of the
many people I represent in central Victoria who are pleased that this increase has been
made. I contacted a veteran miner in Bendigo soon after the announcement was made
that the increase was forthcoming. He is a well-known old miner aged 77, who had just
had his birthday and he said it was the best news that could be given to him on his
birthday. It was not just a matter of money, but a recognition of the role that he and so
many people in the Bendigo area had played, at such cost to their own health, in generating
so much of the wealth in the nineteenth and early twentieth centuries which became an
important foundation for the economic and social development of Victoria.
If one examines the history of the golden era of Victoria-the early nineteenth centuryone finds that enormous impetus was given to the growth of the State and the economy
was stimulated during that time. However, it had its price in terms of human life and
health. That is a well-known fact in Bendigo.

Mr BROWN (Gippsland West)-It is pleasing that, for a change, a Bill is before the
House in regard to which all parties are in unison. I noted with interest the comments of
the honourable members for Gippsland South and Bendigo West. The Bill can be truly
deemed an act of compassion.

I am prepared to give credit where it is due. Regrettably, it is not a position I am in very
often. However, in this case the Treasurer responded to representations that were made
some two years ago and extended the pension supplement for miners under the retirement
benefits initiated to close down the Victorian coal mine at Wonthaggi in 1968.
During the debate, the honourable member for Gippsland South outlined some of the
history of the matter; however one could say much more about the battles that occurred
and what miners throughout Victoria, especially in Wonthaggi, had to put up with over
many decades.
Miners were never treated well industrially. The Bill is a small acknowledgement of
that, but one can never recompense for a person's health and the fact that a person cannot
adequately breathe and ultimately dies due to a disease contracted at work. Miners'
phthisis, or miners' disease as it is generally known, is very real to the families concerned.
The honourable member for Bendigo West correctly pointed out that the compensation
provided in the Bill applies to victims and veterans of the mining era. However, it goes
further than that because many miners died as a result of contracting the disease. The Bill
is an acknowledgement of that to the families of miners who die; it is an acknowledgement
to the families of miners involved that they made a major contribution to the State.
The money involved is minuscule so far as the Budget is concerned. Some would say it
is a pittance and that a larger increase would have been reasonable. The Treasurer is to be
commended for his preparedness to respond to representations. It is fair to state that those
representations were initiated by me and supported by all parties. Other honourable
members joined in making representations, and what was seen to be a fair and reasonable
Bill was agreed to last year and it increased the miners' pension supplement.
As honourable members know, my father is a retired coal miner. He, like almost all of
his colleagues, is more than 80 years of age. The Bill applies to approximately 52 people
who would be at least 80 years of age. At that time in one's life, a few extra dollars a week
are greatly appreciated, and the people involved can obtain a tangible benefit from the
increase.
The Bill is a timely measure. It is a disgrace that former Governments did not see fit to
rectify the situation or, more likely, did not realize that the supplement had never been
increased. The supplement should have been increased years ago, but it is pleasing that it
has now been done. I acknowledge the representations the Treasurer was prepared to
receive and to which he responded.
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motion was agreed to.

The Bill was read a second time" and passed through its remaining stages.
,

WERRIBEE LAND BILL
,

.

"

The debate (adjourned from March 13) on the motion of Mr Cathie (Minister for
Education) for the second reading of this Bill was resumed.
Mr PLOWMAN (Evelyn)-The Bill provides for the ~xcision from the Werribee r~- .
search station of 1·376 hectares to allow the provision of land for the purpose of building
a new 24-hour police station to serve the communities ofWerribee and Hoppers Crossing.
I thank the honourable member for Werribee for offerin$ to brief me on this subject.
l;Iowever, it is really a fairly simple excision and not one WIth which the Opposition has
much concern, apart from a couple of minor reservations, The Opposition supports the
Bill, because it believes the measure will enable the provision of a very real service for the
people of the two communities concerned.
, .The only reservations that have been expressed to the Opposition have been by the local
police in Werribee who have said that, rather than siting a new 24-hotir police station on
the site proposed in the Bill, they would prefer the further development of their present
site.
.
Officers of the Department of Agricuiture and Rural Affairs have expressed, no opposition to the excision from the research station, but, in principle, are concerned about the
chipping away at the land owned by the departme~t, in this case, the State Research Farm
at Werribee, which is located, on a substantial piece of land. The piece of land that is to be
excised does not amount to a great deal when compared With the total area of the research
farm. However, the department is concerned and would like to receive some compensation in cases where land is taken from it.
Officers of the department have some concern that the attitude of the present Government is such that, if there are future erosions of land owned and used by the Department
of Agriculture and Rural Affairs without any proper compensation being provided, the
department will lose land and will not be in a position to replace the land with a suitable
alternative site.
However, as I have said, the land concerned is a very small portion of the Werribee
research farm. The construction of a new 24-hour police statioQ on the proposed new site
has general local community support. The Shire of Werribee supports the setting up of
such a police station on that site to serve those two communities ofWerribee and Hoppers
Crossing.
The land also provides sufficient area for future developIl\ent, not only of a 24-hour
police station, but also of an ambulance station, fire station and State Emergency Service
base. If such a development were envisaged, it would be a. good composite site for the
development of those oth~rservices for the two communities concerned.
With those few reservation~, the Opposition commends the Government for its decision
to erect a 24-hour police station at Werribee. The Bill allows the first stage of that project
to occur with the acquisition of land.
Mr McNAMARA (Benalla)-The National Party also s~pports the measure and is
encouraged by the preparedness of the Government to open new police station, because
the National Party has alw~ys been of the view that there should be adequate local policing
facilities throughout the State. The measure is certainly a move in the right direction,
although it is at variance with some current proposals of th~ Government to close down
one-man police stations in other areas. However, the National Party hopes that, as a result
of the acquisition ofland which at present is under the control of the State Research Farm,
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an adequate police station will be provided for the community of Werribee and also the
rapidly developing community of Hoppers Crossing.
I understand it is possible to construct the proposed building without impinging on the
existing sewer main, although the Melbourne and Metropolitan Board of Works has
indicated that it would agree to light structures such as carports, sheds, and so on, being
built over the sewer. The existing police station adjoins the Werribee court house and it is
intended that this will be used as a holding centre.
The National Party supports this straightforward, sensible and logical proposal and
hopes the Government will extend this project to other areas and will desist from its
present policy of closing down one-man police stations.
Dr COGHILL (Werribee)-I thank several people for their support of this Bill. I thank
the Minister for Police and Emergency Services for bringing forward the proposal for the
new police station, and I thank the Minister for Conservation, Forests and Lands for
expediting the legislative measure that is required urgently so that the construction of the
new police station can commence this financial year. I add also that the Minister for
Conservation, Forests and Lands represents the province that includes Werribee.
The history of the proposed new police station goes back many years to the previous
Liberal Party Government, when a proposal was made for a new police station to be built
at a site in Werribee. This site was regarded by the Werribee community as unsuitable.
The former Minister for Police and Emergency Services, the Honourable Jock Granter,
visited Werribee to investi~ate the site and agreed with the view of the local community
that the site was inappropnate, and that it would be impossible to develop it to meet the
long-term needs of the Werribee and Hoppers Crossing communities. In the light of that
view the community, including myself, looked around for another suitable site.
It became obvious that an appropriate site would be unused land at the back of the
animal research farm. It is on the old Princes Highway at the intersection of Derrimut
Road which, with the construction of the proposed overpass, will be a major route to
Hoppers Crossing. Because the land is unused, this site will not be required by the animal
research staff. On all points, the land appears a suitable site for the proposed police station.
The project is supported by the local community. I thank the local community and others
who have supported this measure.
The motion was agreed to.
The Bill was read a second time, and passed through its remaining stages.

INTELLECTUALLY DISABLED PERSONS' SERVICES BILL
(No. 2)
The debate (adjourned from March 20) on the motion of Mr Roper (Minister for
Transport) for the second reading of this Bill was resumed.
Mr ROPER (Minister for Transport)-I thank the various honourable members who
have spoken during the debate on the Bill which is important and which is aimed at
ensuring the status and assistance required for intellectually disabled persons in Victoria.
The Bill is important because, for the first time in legislative form in Victoria, the objects
and principles of such a reform have been set out in proposed legislation.
Honourable members may recall that some years ago I released a White Paper on the
future of services for intellectually disabled Victorians. That White Paper forecast the
development of a Bill in these terms. Some honourable members have been critical of the
proposed legislation.
The honourable member for Mildura was critical of the Government for introducing a
Bill which it said was a bill of rights. The Government has no difficulty in publicly
supporting the introduction of legal rights and protection for Victoria's intellectually
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disabled persons. Clauses 4, 5 and 6 set out clearly the way in which the Government
intends to develop the services for intellectually disabled persons.
The honourable member for Kew and other honourable members have stated clearly
that generally there is bipartisan support for this approach. A result of this approach will
be a commitment to providing assistance to the intellectually disabled where they require
that assistance and to providin~ that assistance in the least restrictive environment. Honourable members should bear In mind that only a decade ago any parent of an intellectually disabled child or a severely disabled child could envisage the future of that child
either in an institution or battling along in the community with very little assistance.
A significant change has taken place in that area in the past few years resulting in a
development in Australia that Americans and others overseas have regarded as being
equal to anywhere in the world. That is not to say that we do not have a great distance still
to go. Many people live in institutions, and the institutions themselves, often in a quiet
way, have been assisting people to move into a less restricted environment on the institution's own site, such as has occurred at Sunbury, or have assisted them in moving out
altogether, as has occurred at Aradale.
During the second-reading debate on the Bill, mention was made by an honourable
member of the situation at Pleasant Creek Training Centre at Stawell where, as honourable
members pointed out, significant improvements have taken place with great benefits
accruing to the people who live there. For the first time, the residents have been able to
move out of Pleasant Creek Training Centre and into the community.
Certainly, costs are involved in implementing a Bill such as this but one of the tests of
the civilization of a community is the way in which it assists its least able and least
protected citizens; many of our intellectually disabled Victorians are in that group. A
major test for both the Government and the Victorian community will be the way in
which people who require aid are assisted, and it is important that assistance be provided,
not simply because people are intellectually disabled but also because that assistance
enables them to live as normal a life as possible and, in future years, the results of the
White Paper and this Bill will be seen.
The Bill will assist not only the estimated 20 000 intellectually disabled people in this
State, but also their families and their communities. One of the great triumphs has been
the closure of the St Nicholas Hospital in Carlton. Various residents from there have
moved out, many back into their own communities. Despite some teething problems, the
project has been most successful and, once again, has had the support of the majority of
honourable members.
The Bill is a landmark in the development of services for intellectually disabled Victorians. It divorces them from the Mental Health Act and from the lunacy legislation, which
has always encompassed intellectually disabled people. The Bill accepts that this is not
appropriate and it provides specific measures to deal with the problems.
It also accepts that, in the future, a commitment is made on the part of all of us to
continue to improve services in this area and to provide services in the community so that
people are not forced away from their communities into institutions, sometimes hundreds
of kilometres from where their families live.
I thank honourable members who have taken part in the debate and I look forward to
the passage of the Bill.
The motion was agreed to.
The Bill was read a second time and committed.
Mr Kennett-Mr Acting Chairman, I direct your attention to the state of the Committee.
A quorum was formed.
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Clauses 1 and 2 were agreed to.
Clause 3
Mr ROPER (Minister for Transport)-I move:
I. Clause 3, page 3, line 12, omit "a relative, guardian or other person" and insert "any person".

The amendment clarifies the definition of "primary carer" to refer only to a person who is
primarily responsible for providing support and care.
Ms SIBREE (Kew)-I have some reservations about the amendment and I should like
to hear more from the Minister on why he has chosen to reduce the definition of "primary
carer". Concern has been expressed by certain groups that a relative oUght to have, to a
certain degree, a prima facie case for being a guardian in the guardianship area.
If the relative is a mother or father, he or she certainly should have a prima facie case.
No doubt the point about guardianship will be argued in a further Bill dealing with the
subject, which Bill is on the Notice Paper.
I am concerned that we ought to be reducing the definition and that "any person" has
the ability to be a primary carer. Under the provisions of the Bill, in terms of the nuance,
a relative or a guardian of that person ought to be included rather than "any person".
I do not consider that the Minister has given the Committee satisfactory reasons for
reducing the definition and amending it to a term that includes "any person". That person
will not have to be a relative or guardian, but someone who will have primary care for the
person.
Mr WHITING (Mildura)-I support the comments made by the honourable member
for Kew. Given the One Flew Over the Cuckoo's Nest syndrome and all the other things
that have been said about mental health and intellectually disabled people and so on, one
is naturally suspicious that a change such as this could have sinister motives behind it.
The current definition of "primary carer", as it appears on page 3 of the Bill is:
. . . a relative, guardian or other person who is primarily responsible for providing support or care to a person.

For some reason, as yet unknown to the Committee, the Minister wishes to omit the words
"relative, guardian or other person" and put in their place the words "any person".
If one wanted to take an uncharitable point of view, one could take the view that any
person appointed by the Government, or any other person who did not have any close
connection with the intellectually disabled person, could be appointed the primary carer.
Obviously, in the first instance, one would believe that one of the parents would be
primary carer. However, does removing the word "relative", cancel out the possibility of
that relative-whether it is the father, mother, brother, or sister-being described as a
"primary carer"?
Members of the National Party are concerned about that matter. Before the Committee
proceeds further, I ask the Minister to either give a clear explanation or, if he does not
have one, to report progress so that he can ascertain from the Minister for Community
Services what the amendment means.
Mr ROPER (Minister for Transport)-There seems to be a view amongst Opposition
members that the amendment cuts across relationships that could include a relative or
guardian but the Minister in the other place does not intend that. The amendment will
ensure that there is no distinction between the existing legislation and the Bill.
The determination of who is the primary carer must be judged according to how
"primarily responsible" is defined. One of the difficulties with the current definition is that
no matter how people are described, the person who is primarily responsible will be the
primary carer. The words before "primarily responsible" are subsidiary to the determination of who is primarily responsible.
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For simplicity, and because it is a matter of who is primarily responsible that is impor~
tant, the Minister has decided to insert "any person" without derogating from the impor~
tance of relatives or guardians. In the end, the decision must relate to who is primarily
responsible, and that person could be a parent, relative, guardian, friend or neighbour who
has played a major role as a primary carer over a long period. The key part of the definition
is not whether it is a relative, guardian or other person, or "any person", but what it is that
person does: the person who is primarily responsible for providing support or care to a
person.
Ms SIBREE (Kew)-I have still not received a full explanation of the amendment.
Members of the Committee would be aware that Parliament has before it a package of
three Bills. My recollection of the Mental Health Bill (No. 2) and the amendments processed in the Committee stage at that time, is that it contained a reference to "primary
carer". I seek the advice of the Minister, but I do not believe the Committee changed that
reference.
The Guardianship and Administration Board Bill (No. 2) also contains a definition of
"primary carer". If the Government is trying to achieve some uniformity and sense for
three Bills, the same definition should apply. I do not believe the Committee changed the
definition in the Mental Health Bill (No. 2) so it is incongruous that it should be changed
in this Bill. "Primary carer" was allowed to pass unadulterated in that Bill, so it is strange
that the Committee should be asked to change it in this Bill. I am unhappy about supporting the amendment.
Mr COLEMAN (Syndal)-If one examines the role of a "primary carer" as set out in
Part 3-Eligibility, Assessment and Case Planning, it becomes clear that a parent or
guardian, together with any other person, has a definite role to play. Clause 7 (2) includes
parent and guardian; clause 9 (5) would be difficult to understand if the amendment were
adopted because the role of any relative or guardian would be omitted.
It refers especially to persons under the age of sixteen years. That being so, it is obvious
that parents, relatives and guardians have an important role to play in the custody of a
person under the age of sixteen years. To delete reference to a relative or guardian will
eventually be regretted.

Mr WHITING (Mildura)-I suggest to the Minister that there should be some uniformity in definitions between the Bill, the Mental Health Bill (No. 2) and the Bill yet to come
before the House, the Guardianship and Administration Board Bill (No. 2), otherwise it
will be confusing for people who work in these fields.
As mentioned by the honourable member for Syndal in referring to clause 7 on eligibility
and assessment, that includes the parent, guardian or primary carer of an intellectually
disabled person. If the primary carer is not the parent, that primary carer might well have
a superior position to that of the parent, even though the parent may be fully capable of
providing advice, assistance or whatever is required to the intellectually disabled person.
If that is so, something more sinister than appears on the surface applies to this definition.
I would ask the Minister to report progress at this stage and ascertain exactly why these
words "any person" are being removed from the definition.
Mr ROPER (Minister for Transport)-The honourable member for Kew has correctly
pointed out that this new definition would not be consistent with the definition suggested
in the Mental Health Bill (No. 2) that is now before another place. Consistency would be
better sought in the other place. Therefore, with the consent of the House, I withdraw the
amendment.
I do not believe the difficulty that has been suggested exists because the definition relates
to the person who has the primary responsibility, not the words that go before which can
be read to mean "any person".
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To ensure that there is consistency and because both Ministers are in the other House, I
withdraw the amendment and leave it to the wisdom of older and wiser people in the
other place to make a decision.
By leave, the amendment was withdrawn.
Mr ROPER-I move:
2. Clause 3, page 3, lines 39 and 4O,omit "20 or".

The amendment deletes an incorrect reference to section 20 in the definition of security
order. It is a drafting matter that is resolved by this amendment.

4.

The amendment was agreed to, and the clause, as amended, was adopted, as was clause
Clause 5
Mr WHITING (Mildura)-I move:
1. Clause 5, page 5, line~ 18 to 21, omit all words and expressions on these lines.

The National Party is concerned about the statement of principles contained. in the Bill.
Because ef t}le ramifications of some of the later clauses, in particular clause 23, the
National Party is concerned that statement of principle (i) in clause 5 is directly connected
to that clause or to a sub-clause of that clause, and it is essential that it be removed from
the statement of principles as well as from the clause. Clause 5 states:
It is the intention of Parliament that in the administration of this Act and the provision, management,
development and planning of services for intellectually disabled persons the following principles are to be given
effect to:

Sub-clause (0 states:
It is in the best interests of intellectually disabled persons and their families that no single organization

providing services to intellectually disabled persons exercise control over all or most aspects of an individual's
life;

The first thing tha~ comes to mind is that we are probably referring tQ a parent and the fact
that the parent should not exercise control over all or most aspects of an individual's life.
It is true that when an intellectually disabled person is of a mature age and is able to cope
with decisions it may not be necessary for a parent, of for both parents, to provide the
guidance that was necesSary when that person was younger.
In the second-reading debate reference was made to the fact that a number of voluntary
organizations provide services in centres around Victoria by way of schools for intellectually disabled persons, because of the popularity of that type of servioe. It was found by
the committee of management in the Mildura area that a residential home was needed for
some of the children. Eventually, an efficient and worth-while service was provided to the
community by obtaining funds from trustee foundations.
It is difficult to get people to work on committees to set up places like Sunshine House
or Mialla House in the Mildura area. The W. J. Christie Centre has the confidence of the
community because it took steps to provide accommodation for intellectually disabled
persons. It provides accommodation for orphans and enables them to stay in residence
without having to be transported to centres in the metropolitan area.
I hope the Government will see the folly of trying to prevent one committee in a
community from operating these services simply because of the fear that some intellectually disabled persons are being misguided or misled by that committee. I hope that is
not true, but it is the only explanation I can find for the Government not wanting to
implement this proposal. Therefore, the National Party will vote against not only the
words to which I have referred in clause 5 but also clause 23 (4).
Ms SIBREE (Kew)-The Liberal Party does not completely share the concerns expressed by the honourable member for Mildura and the National Party on the statement
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of principles. The statement sets down the parameters under which the proposed legislation will operate. I understand the concerns about clause 23 and the implications for nonGovernment services, but the Liberal Party is not convinced that clause 5 should be
removed from the Bill.
I am aware of a disturbing case in which an intellectually disabled child was cared for
and protected by her own family from the time she was born until she was married, at
which stage she left home, and all hell broke loose because she did not have the skills to
be able to run her life in the outside community. I do not in any way condemn that
woman's family for giving her all the care and help in the world, but I point out a problem
arose because she had not developed the skills required to become independent. As a
result, tragedy occurred: the woman was married with two children and one of her babies
drowned because she did not know how to care for it.
That is an extreme case, but it is indicative of what can occur in allowing an intellectually disabled person to remain in one stream of care from cradle to grave, so to speak,
without the provision of a multiplicity of different services to assist that person throughout
life. There are reasons for retaining the statement of principles although I do not approve
of the way the Government is legislating on that principle in a later clause of the Bill.
Mr ROPER (Minister for Transport)-The Government does not accept the amendment proposed by the honourable member for Mildura. Firstly, I point out that clause 5
(i) does not refer to parents; it refers to organizations. As honourable members know,
under our legal system parents have both rights and responsibilities until their offspring
achieve a certain age. Any questions relating to responsibilities, more than rights, currently
depend upon complicated legal arrangements. The proposed legislation relating to guardianship is aimed at overcoming some of the problems that occur in that area.
As the honourable member for Kew pointed out, unfortunate circumstances arise when
a family, for the best of all possible motives-let alone the worst of all possible motivesdecides to keep an intellectually disabled child away from the outside world. There are
many examples where that choice has not been in the best interests of the young person or
not-so-young person when the parents become so old that they are unable to cope.
The principle contained in the clause relates to organizations and is in pursuit of the
normalization program endorsed by both the two major political parties. We may differ
about individual aspects of the program, but the general thrust, which is endorsed both by
the Opposition and the Government, is that people should be receiving services from a
variety of agencies. The principle is that it is not desirable for all services to be provided
by one organization. Although that occurs in parts of the State, the proposed legislation is
seeking to ensure that if a person requires an education service he or she will go to an
education facility.
Ifa person requires a housing facility, housing should be available; it should not depend
on the education service. Recreation facilities should be provided on the same basisindeed, on an additional basis-as for the rest of the community.
In many areas, a multitude of agencies and organizations take responsibility for providing services and for doing so in a specialized way, in the same way as care would be
provided for any other member of the community.
The amendment moved by the honourable member for Mildura would remove what I
believe to be an important principle. The Government does not accept the amendment. I
remind the honourable member that the principle concerned does not affect in any way
the rights and responsibilities of parents of younger people or the rights and responsibilities of older people who are dealt with in another piece of legislation.
Mr COLEMAN (Syndal)-It is important to recognize that the thrust of the Bill is
towards a normalization program. I know that many organizations were established with
the intent of removing intellectually disabled people from institutions. Those organizations had a charter to ensure that the facilities they provided were at least equal to, if not
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better than, those available in the institutions. The community has, with the effluxion of
time, seen the growth of a number of organizations that have found it necessary to provide
continuity of services to the people concerned. Many of those who initially went into
those services did so when they were only young and, as they have matured, it has been
necessary for the organizations concerned to construct facilities to accommodate them,
such as special developmental schools, workshops, hostels and activity centres all located
on the one site; so that in some instances, institutions have developed, albeit in a voluntary
organizational setting, whereas the original intent of the organizations was to remove
children from institutions.
•
The inclusion of paragraph (i) should not be allowed to lead to the promulgation of
those sorts of organizations. If normalization is accepted, one would expect there to be a
work setting away from the residential setting, which should again be separated from an
educational setting.
If that course is to be pursued, the difficulty is that the clause is exclusive to organizations, and that is where the dilemma arises for me. Although it may lean on the nonGovernment sector, no real importance is placed by paragraph (i) on the Government
sector meeting the same conditions. The Opposition would not want to see the development of non-Government institutions in the major way in which some Government
institutions operate. I support the remarks of the honourable member for Kew in relation
to these matters.
Mr WHITING (Mildura)-It is good to have the Minister's assurance that this paragraph will not affect parents of young children and the like. One would have hoped that
would be the case, but it is a help to have the Minister's assurance. However, I ask the
Minister to explain what will happen in small centres where these services are provided
by only one organization. If we are to be honest and true to ourselves, surely everybody
ought to be moving to implement this provision so that no single organization provides
these services, but what do we do? Do we throw them all up in the air and say to the
Government that it must provide the services in Mildura or Terang? What will happen? I
am sure the Government cannot pick up the services on behalf of these people. The Bill
says, in effect, that in five years' time these services must be spread around the community.
If the community will not pick up those services, will the Government do so? I believe
not.
In my contribution to the second-reading debate, I quoted a letter from Joan Taylor, the
Administrator ofCooinda Retarded Children's Centre at Terang, in which she stated that
the chairman of that organization, Cr Richards, had commented on various clauses. His
comment on clause 23 (4) was:
Assumes that all committees have a number of committed and able people to duplicate committees. May be
true of Northcote but shows abysmal ignorance of rural communities.

Neither the honourable member for Kew nor the Minister has any concept of the problems
faced by the smaller communities that have provided these services for many years. The
Bill proposes that we should now say to them, "Sorry, you cannot do it with a single
organization; you will have to get five or six organizations to run it." The position will be
hopeless.
All honourable members representing country areas ought to support my amendment
so that those single committees that have been genuinely providing these services over
many years will not be embarrassed or disadvantaged in any way.
The Committee divided on the question that the words proposed by Mr Whiting to be
omitted stand part of the clause. (Mr Fogarty in the chair).
71
Ayes
Noes
10
Majority against the amendment
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MrTrezise
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MrWalsh
MrWeideman
DrWells
Mrs Wilson
Tellers
Mr Cunningham
MrWilliams

The clause was agreed to.
Clause 6
Mr WHITING (Mildura)-In the process of passing the Bill, the Committee has just
dealt with the statement of principles and in clause 6 the Committee has moved on to the
aims and objectives of the department. There are more than two pages of aims and
objectives, which are quite interesting. The Committee has already agreed to clause 5 (g),
which refers to the provision of services to intellectually disabled persons and states that
they should be provided so that the individual need not move out of his or her local
community or travel inordinately long distances to receive the services needed. Every
honourable member of this place who represents a country area would agree with that
statement of principle.
Clause 6 (2) (k) states:
To set standards for non-government organizations, ensure proper accountability for expenditure of public
funds and encourage rationalization of their services;

I am not sure of the definition of "rationalization".
An Honourable Member-What the cat did when it ate the canary.
Mr WHITING-That is right. The classic definition of "rationalization" is "what the
cat did to the canary". We will finish up with a cutback of services in some country centres.
I am fearful of what will happen if that objective of Community Services Victoria is put
into effect. Again it appears that the Bill was written for the metropolitan area without any
consideration whatsoever of the prevailing conditions in country areas.
I should hate to think what would happen to facilities that already exist in country areas
if the department was likely immediately to encourage a rationalization of services, especially when the Government has glibly announced that it will be encouraging services
within each area so that no individual need move out of his or her community.
It does not add up and I believe the Minister should get together with the Minister for
Community Services and ensure that they both understand what is happening in the State
concerning services for intellectually disabled persons.
I hope both Ministers can come to some reasonable arrangement and, perhaps before
the Bill is debated in another place, they can provide an explanation on the meaning of
the words, "and encourage rationalization of their services".
Mr ROPER (Minister for Transport)-It is hard to understand the comments of the
honourable member for Mildura who suggested in some way that the Government intends
to cut back resources to services for the intellectually disabled who live in country Victoria.
I should have thought that even the honourable member for Mildura would recognize that
in the past four years there has been a significant increase in the availability of services in
non-metropolitan Victoria.
Indeed, there have been more new services developed in the non-metropolitan area of
Victoria in the past four years than there were in the previous ten years and significantly
more community-based services are now available.
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In the electorate represented by the honourable member for Mildura, there has recently
been the provision of a community residential facility in line with the decision taken about
St Nicholas Hospital, whereby a group home has been developed in Swan Hill, which in
no way could be suggested as being part of the metropolitan area. Not even the honourable
member for Swan Hill would suggest that!
The pattern has been the development of services as near as possible to where people
live. The whole thrust has been to return people to their communities. The whole thrust
of the St Nicholas Hospital project was to return people to their communities, whether
they be in the metropolitan or country areas.
With regard to the question of rationalization of services, if the honourable member
had bothered to ask, he would have been told what the rationalization of services is about.
It is aimed at ensuring that services are not duplicated.
The reality of most country Victoria is that services are not duplicated because there are
comparatively greater distances between areas. Services are far more related to particular
communities, but I am sure that in country urban areas there would be a number of
agencies dealing with different areas of physical and intellectual disabilities. For instance,
they may have residential services, which means that people are dragged in from a wider
area than they should be because those specialist services are available only at a particular
site.
Specialist people, such as physiotherapists and speech therapists are scarce, but one can
have a number of those in one place and none in another. One of the aims has been to
achieve a proper balance of those services.
It could also be that some units-and this is fortunately not as common as it might
otherwise have been-have set up specialist units which duplicate the work of other
specialist units nearby, and that is more a question for the metropolitan area than it is for
the country area. One could have a number of early intervention programs, for instance,
which have been set up by active, well-meaning and community-supported organizations,
which, due to a lack of communication, can result in a duplication of services or not the
best use of resources, especially the taxpayers' contribution towards those resources.
The purpose of the regional teams is to assist voluntary organizations as part of their
task in ensuring that their resources are put to the best use. I do not know why the
honourable member for Mildura believes the words used in the Bill on rationalization of
services are aimed at intellectually disabled in the non-metropolitan area; they are not.
They are aimed at ensuring that the resources that are available are put to the best use on
behalf of the intellectually disabled who, for whatever reason, believe they need those
resources.
There has been a considerable expansion of services in country Victoria. When I became
the Minister of Health in 1982 there were virtually no persons involved in regional teams;
there were virtually no community residential services in country Victoria and there were
very few other services. We deliberately set out to develop those services in all regions
according to the needs of those regions-not according to either geographic or political
background. People who have observed that would know that to be the case.
Ms SIBREE (Kew)-It is worth while having a clear set of aims and objectives set out
in the Bill. However, to elaborate on the point that the honourable member for Mildura
may be concerned about, it should be noted that even in urban areas there are still
problems of distance-problems of getting from point A to point B.
The Opposition welcomes the Bill and the arrangements it will provide for intellectually
disabled persons, but honourable members should be mindful that, although the Bill quite
properly spells out a range of services, a number of children who are disadvantaged in
other ways do not have the benefit of these sorts of objectives being clearly spelt out in
legislation.
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For instance, there is no clear set of legislative aims and objectives for physically
disabled children in the community. They sail along through the education system as best
they can. I point out to the Minister that I hope the same thing does not happen to
intellectually disabled people as happens to many physically disabled people in terms of
the integration of Government and non-Government services.
I cite the current example of a case I am trying to sort out for some people in my
electorate who have a profoundly deaf child who has been assessed by the State Government service as requiring certain educational facilities, which include a cueing facility.
The only cueing educational facility is at a private Catholic school but, because of the
rules and regulations, and the problems that abound in the bureaucratic system under
which we all live and the inflexibility of the rules, it is impossible for those parents to
receive any Government allowances to get their child from Kew to the other side of
Melbourne to attend the school they have been told by the Government service their child
must attend. The only place that provides the parents with that facility to help that child
eventually integrate fully into the school system is located many miles away.
It is to be hoped, having these objectives set down clearly in this sort of Bill, that it will
lead the Government to overcoming those sorts of stupidities within the system where a
child of seven years of age has to leave home at between 6.30 a.m. and 7 a.m. to get on the
various Government school bus routes at the right time to get to school. That sort of thing
is just not on.

I hope, now that there is a set of objectives and aims for the total development and
provision of services for intellectually disabled people, the Government will be urged to
look again at providing the same sorts of objectives for physically disabled people who are
educationally disadvantaged in society. I hope by having these objectives some of the
problems referred to by the honourable member for Mildura will be overcome. However,
I urge the Government to take on board these concerns and to acknowledge the real cost
factors in integrating Government and non-Government services. I urge the Government
to do away with those pieces of red tape which are the real barriers-the pieces of paper
are not worth anything if the real barriers are put up in people's way.
Mr COLEMAN (Syndal)-The objections raised by the honourable member for Mildura concern sub-clause (e). I direct the attention of the Committee to sub-clause (m),
which provides the opportunity for users of services to have input into the policy-making
bodies that determine how those services are to be delivered. That concept has been
applying for nearly two years. The advocates for intellectually disabled people are overplaying their roles in some instances and the presence of an intellectually disabled person
on a decision-making body does not necessarily mean that the interests of that person are
represented in a full and proper way.
The Committee ought to be cognizant of the fact that in some instances some advocates
are using their positions in a way not envisaged by the Act. It is a useful aim and objective
to have proper representation, but the Committee oUght to be aware that this process is
not always working in the way it was originally intended.
There is a cost of approximately $4 million for taxi fares for people travelling to and
from activity and day training centres. This matter directly relates to the issues raised by
the honourable member for Mildura. The problem of distance occurs also in the metropolitan area. The school bus subsidy for this State is approximately $40 million. People in
the metropolitan area have to travel considerable distances to gain access to various
services. There has now been an insistence that community residential units be placed on
bus routes so that the question of rising costs and taxi fares can be addressed by those
people who use the public transport system.
I recognize that the honourable member for Mildura has raised an important matter but
it is not insurmountable. The aims and objectives of the clause are significant in that they
provide the department with the proper guidelines.
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Mr WHITING (Mildura)-I am pleased that a rationalization of services will occur
because this may be of assistance to the special education unit at Mildura and, in fact, the
whole education group within that inspectorate. At present the service does not have a
psychologist. The unit has two speech therapists but is having great difficulty in obtaining
any more. These people serve the whole school population, not just intellectually disabled
persons. There is no resident psychiatrist in the mental health area at the Mildura Base
Hospital and there has not been one for six months. Country centres cannot obtain the
specialist people to provide country children with the normal services available to children
in the metropolitan area.
If the Minister for Community Services, by the rationalization of specialist staff in the
metropolitan area, can get some specialists to go to country centres, then the objectives of
the Bill are worth while.

The clause was agreed to.
Clause 7

Mr ROPER (Minister for Transport)-I move:
Clause 7, page 8, line 4, omit "or guardian" and insert", guardian or primary-carer".
Clause 7, page 8, line 8, omit "any other person who has care and custody" and insert "primary-carer".

Clause 7 (1) is deficient in that it fails to ensure assessment for eligibility in the case of
persons attaining the age of eighteen years and does not have the capacity to request
assessment. It does not include a parent or guardian. This matter has been a problem in
the drafting of the proposed legislation and amendments Nos 3 and 4 overcome that
difficul ty.
The amendments were agreed to, and the clause, as amended, was adopted, as were
clauses 8 to 12.
Clause 13

Mr ROPER (Minister for Transport)-I move:
5. Clause 13, page 12, line 18, omit "or".

By the use of the word "or" the clause may give the wrong impression. The amendment
deletes the word "or" so that the four categories of persons from whom the independent
planning committee may be selected are all inclusive as intended.
The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
14and 15.
Clause 16

Mr WHITING (Mildura)-Clause 16 deals with planning matters and the department's
ability to maintain an information system. The information held by the department will
provide the general service plans, individual program plans and plans for the development
of services, as well as proper case management. There is nothing wrong with those provisions. The clause places an obligation on those members of the department who will be
involved in storing the necessary information, not to disclose the information. Clause 16
(4) reads:
A person to whom this section applies must not communicate any information under sub-section (3) in respect
of which the Minister certifies, whether generally or in a particular case, that it is not in the public interest for the
information to be so disclosed.

This is a sensitive area where there is a need for great caution on the part of staff employed
by the department. No appeal provision exists upon application of the penalty of up to ten
penalty units for a breach of that provision. That is a serious situation. Great care should
be taken by persons employed in those areas to disclose information that will do harm to
intellectually disabled people.
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I ask the Minister for Transport to check with the Minister for Community Services to
ascertain whether appeal provisions should apply to cover a person who inadvertently
breaches this sub-clause, thereby rendering himself or herself liable to a penalty of ten
penalty units.

Mr ROPER (Minister for Transport)-The honourable member for Mildura has requested that this matter be examined. That will be done. However, I point out that the
communication of personal information is not unique to the Bill. Therefore, from time to
time, inadvertent breakings of the law occur in this area. If that were the case, presumably,
whoever was to take the action that would result in the charge and the fine would take that
into account. It is a matter of administrative arrangement to ensure that if information is
accidentally disclosed, it can be dealt with. The provision is aimed at the disclosure of
material that should not be disclosed and is being communicated in a deliberative way.
The clause was agreed to, as were clauses 17 to 20.
Clause 21

Mr ROPER (Minister for Transport)-I move:
6. Clause 21, page 17, line 23, at the end of this line insert: ";
and
(c) The Director-General has agreed to accept the person as a security resident in the residential institution
specified in the security order.".

The amendment inserts a provision in sub-clause (2) to ensure that the Director-General
of Community Services agrees to accept the transfer ofa person who is eligible as a security
resident from a prison to a residential institution before a security order can be made.
As the Bill is presently drafted, the possibility of a person becoming a human football
between two departments exists, although I expect that it would be unlikely. The amendment ensures that the departments will work together so that that situation will not occur.
The amendment was agreed to, and the clause, as amended, was adopted, as was clause
22.
Clause 23

Mr WHITING (Mildura)-I move:
2. Clause 23, page 19, omit sub-clause (4).

The sub-clause will prevent an association or organization providing both residential and
non-residential services after five years from the commencement of the proposed legislation; it will prevent one committee from administering both services. That provision is
strongly opposed by the Woodbine Centre Inc. at Warracknabeal, the Cooinda Retarded
Children's Centre at Terang and a number of other organizations.
They are concerned that not enough thought has been given to this matter. Some
country areas do not have enough facilities to provide more than one organization or
association to cope with non-Government services. This is an important matter for many
country areas. I am not fully familiar with the situation in the metropolitan area, although
I can imagine in some areas, especially in the western suburbs, it may be difficult to get
more than one committee to take over the administration of services.
If the Minister has any answer to the problem, I am prepared to listen to him. However,
at this stage, the National Party will vote for the removal of sub-clause (4).

Ms SIBREE (Kew)-The Opposition expresses concern about the matter raised by the
honourable member for Mildura, which reflects some of the concerns he mentioned earlier
about the principles of the Bill. It is a sleight of hand by the Government that it is happy
to require non-Government services to split the management of residential and nonresidential units but is not prepared to make that requirement for its own services. After a
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five-year period from the enactment of the Bill, non-Government services will be required
to find separate committees of management. Why does the Government require that if it
is not prepared to put its own house in order?
It is my understanding that certain objections from the Hospital Employees Federation
in that regard are making it difficult for the Government. If a difficulty exists, it should be
brought out into the open so that Parliament can solve it.

The Opposition is not prepared to vote with the National Party on the deletion of the
sub-clause because when the Liberal Party returns to government within the five-year
period set down in the Bill, it will review this provision and will require all Government
services to split their management or change the requirement within the spirit of the Act.
Because the provision will not apply until the Liberal Party returns to office, the Opposition will not insist on the deletion of the sub-clause.
I express concern that the Government is not prepared to put its own house in order. It
is only right and proper that if the Government requires other services to split their
managements, the Government services should do the same. Just because a union has
certain inclinations against that move for some unknown reason, mentally disabled people
should not become the political football in the issue.
Sub-clause (5) deals with the transfer of non-residential services administered under the
Mental Health Act 1959 to the Ministry of Education.
The ACTING CHAIRMAN (Mr Kirkwood)-Order! It appears to the Chair that the
honourable member for Kew is expanding her remarks to relate to sub-clause (5) when
she should be referring to the amendment.
Ms SIBREE-I shall speak on sub-clause (5) at a later stage.
Mr ROPER (Minister for Transport)-The Government does not accept the amendment moved by the honourable member for Mildura. During the debate on the honourable
member's previous amendment, the Government's aim to ensure that intellectually disabled people have access to the types of services that are as near as possible to those
available to other people in the community was discussed.
I believe I put the Government's position on that matter quite firmly. The amendment
stems from that difference of opinion that exists between the Government and the National Party on this matter. One might say that the Opposition puts itself in with the
Government on this matter, as the recent division indicated.
I understand the concerns expressed by the honourable member for Kew, that the
provision applies to the non-Government sector but does not bind the Government sector.
I should point out to the honourable member, for instance, that the schools and educational services are due to be disentangled from the institutional arrangements by 1990.
I believe there is a difference of scale which, although in a philosophical sense is difficult
to agree to, none the less exists in a practical sense. Victoria's large institutions have been
maintained for so long that the task of normalization of those institutions will take more
than five years. The pre-planning, the planning and the actual carrying out of the process
at St Nicholas Hospital took the best part of three to four years before the last young
person moved into the community. That occurred during a time when a large institution,
as one would see it, was not nearly as large as a number of the other institutions that exist
in Victoria.
As has been made clear in the White Paper, in the proposed legislation and in statements
by the Minister for Community Services, the Government has clearly committed itself to
carrying out this division of residential and non-residential services, and it will continue
to do that as speedily and as effectively as resources permit, and as what are in many cases
quite ancient institutions can cope with it.
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As I said, the St Nicholas Hospital exercise took some years. The fact that it has worked
well makes later examples more likely to occur. Also, it might be, with some of the larger
institutions, a pace by pace system rather than involving a whole institution-as parts of
some residences or parts of Kew Cottages alter-and that would be done in a progressive
way.
Some of the institutions I have mentioned, such as Aradale and Janefield, which is in
the electorate represented by the Premier, have already been involved in this in a small
way, but those activities need to be accelerated.
Mr COLEMAN (Syndal)-When one reads clause 23, one realizes that much of the
apprehension that has been expressed by the honourable member for Mildura is really
addressed in sub-clause (5), because the institutions that he mentioned are obviously
operating either as private or public training centres.
The provision contains a clear commitment that the education system will take over
some of those functions and that special developmental schools will be established in
place of some of those institutions. Honourable members should try to ensure that, within
the five-year period that is made available, a significant shift in services takes place so that
pupils in the centres have the opportunity of gaining access to them in the special developmental school system.
A concern that has been expressed to me is that the services that have been available in
some of the centres will not be maintained in the special developmental schools. In some
instances, particular reference has been made to the significant services that have been
available in some of the autistic schools, which will not necessarily be maintained in
special developmental schools when the Ministry of Education takes over that responsibility. I refer particularly to the provision of social workers in those services.
There have been a number of instances where, in the transition from the day training
centres to the special developmental schools, the ancillary services have not been transferred. Therefore, honourable members must ensure that the services that are available at
the day training centres are continued when the children are moved across to the special
developmental schools and that the cost is borne by the Ministry of Education and not
Community Services Victoria.
A period of five years has been made available to transfer those children to the new
area, and all honourable members have an obligation to ensure that sufficient funding is
available to provide for the delivery of services equal to those that the children currently
receive.
The Committee divided on the question that the words proposed by Mr Whiting to be
omitted stand part of the clause (Mr Fogarty in the chair).
Ayes
Noes

67

Majority against the amendment

57

AYES
Mr Andrianopoulos
Mr Austin
Mr Brown
Miss Callister
Mr Cathie
Dr Coghill
Mr Coleman
Mr Cooper
Mr Crozier
Mr Culpin
Mr Dickinson

10

NOES
Mr Evans
(Gippsland East)
Mr Hann
Mr Jasper
Mr McGrath
(Lowan)
Mr McNamara
Mr Ross-Edwards
Mr Wallace
Mr Whiting
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AYES
Mr Emst
Mr Gavin
Mrs Gleeson
Mr Gude
Mr Harrowfield
Mr Hayward
Mr Heffeman
Mrs Hill
MrHill
Mrs Hirsh
Mr Hockley
Mr John
Mr Kennedy
Mr Keilnett
Mr Kirkwood
Mt Lea '
MrLeigh
Mr Lieberman
Mr McDonald
Mr Mathews
Mr Micallef
Mr Norris
Mr Pescott
Mr PloWman
Mr Pope
Mr Ramsay
Mrs Ray
Mr Remington
Mr Reypolds
Mr Ricliardson
~r Roper
Mr Rowe
Mr Seitz
Mr Sheenan
Mr Sliell
Ms Sibree
Mr Sidiropoulos
Mr Simmonds
Mr Sinipson
Mr Smith
f
(Glen Waver/ey)
Mr Smith
(Po/warth)
Mr s'pyker
Mr Stirling
Mr StockQale
Mi'tan'ner
Mts -Toner
Mr Trezise
Dr Vaughan
Mr Walsh
Mr Weideman
Dr Wells
Mr Wilkes
Mr Williams
Mrs Wilson
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NOES
Tellers:
Mr McGrath
(Warrnambool)
Mr Steggall

Tellers:
Mr Cunningham
Mt Perrin

Ms SIBREE (Kew)~I shall comment briefly on clause 23 (5), which deals with the
transfer of school ,sections of day training centres to special developmental school status.
The honourable me~ber for Syndal has referred to this matter also and it will be raised
again in another' place. Further, the concern expressed to the Opposition by many day
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training centres that provide services to adults in country areas will be raised directly with
the Minister.
I am concerned that there may well be significant changes in the style of operation of
what have been known as day training centres. Some years ago, problems arose with the
transfer of the administration of Kew Cottages from the then Health Department to the
then Education Department. Problems arise with the transfer of responsibilities to the
Ministry of Education. For instance: what happens with school year terms if the day
training centres become part of the education system? There will be questions of teacher
hours, working conditions, and so on, in compliance with the Ministry of Education
procedures. Traditionally, day training centres have not had a three-year term arrangement. They need the flexibility of being able to provide ongoing services throughout the
whole year. It is essential that these matters be taken into account.
Particularly important is the question of flexibility. It takes considerable paperwork and
time in the education system to arrange an outing for children of a school. If it happens to
rain on the day of the proposed outing and the expedition has to be cancelled, it cannot
simply be deferred until the next day when the weather is better but must go through the
whole procedure within the education system for another day to be allocated. The system
under which day training centres operate is more flexible.
I hope the Minister for Education-who, unfortunately, is not in the Chamber at
present-will consider these issues. I was heartened by the Minister's encouraging words
on the transfer of services that are non-residential and the time frame in which the
Government is working, but I do not think it will be to the benefit of intellectually disabled
persons unless those services reflect their needs and not just the needs and requirements
of the Teaching Service as it operates within the education system.
Mr WHITING (Mildura)-I was pleased to hear the comments of the honourable
member for Kew because the National Party has some fears on sub-clause (5) and, in
another place, further amendments will be moved to this clause to alter that sub-clause.
The National Party's proposed amendment will give country members of the Liberal
Party a chance to vote with the National Party on this issue. As Mr Geoff Welchman,
President, the Victorian Council for the Mentally Retarded, noted in his comments on the
Bill, sub-clause (5) states that all school sections of a facility must transfer to the Ministry
of Education.

That provision is all very well but the president and committee of the Tehan House
Centre for the Mentally Retarded Incorporated, which is located in Echuca, carried out a
survey of all or most of the intellectually disabled schools and organizations throughout
Victoria.
The organizations and schools were asked to fill out a questionnaire. Some interesting
comments were made by some of the centres, which were asked several questions. They
were asked to name their centre; whether they were committed to transferring to the
Ministry of Education; whether they wished further discussion; and whether they were
interested in the possible option of retaining pre-school and school-age clients. That meant
that the centres would retain the status quo. A section of the questionnaire was also set
aside for further comments.
Only three centres stated that they did not wish any further discussion and they did not
wish to retain the present position. They were the Windarring Centre at Kyneton, the
Helping Hand Centre at Coburg and Sunshine House at Sunshine. The other centres either
did not answer the questionnaire or answered, "Yes," to both questions about further
discussion and retaining the possible option of keeping pre-school and school-age clients.
Some of the schools indicated their commitment to a transfer to the Ministry of Education
in either 1986 or 1987.
David House at Yarraville is not committed to transferring to the Ministry of Education. It indicated that it wanted further discussions and the option of retaining pre-school
and school-age clients. It further commented:
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Strong protest by parents re move to Educ. Dept. concern about adequate training of teachers, age limit, future
places for clients in adult units after school year's end, staff employment continuity etc.

It is surprising that a metropolitan service is concerned about its future once it is trans-

ferred to the Ministry of Education.
Similar comments were made by the Mawarra Day Training Centre at Warragul which
expressed its concern about availability of facilities within the Ministry. Cooinda Day
Training Centre at Nhill posed the following question:
Where will Preschool clients be placed? Will Ed. Dept. have necessary resources? What about multiple &
severely handicapped? Funding for Adult Units after 1990?

The results of the survey were that 17 of the schools were not committed to a transfer to
the Ministry of Education; 14 wanted further discussion; and 13 were interested in retaining the services that are provided at present.
The Minister for Transport representing the Minister for Education has failed to understand that the country centres are gravely concerned about whether the Ministry of Education can provide the necessary resources for these special developmental schools. I am
equally surprised that a metropolitan centre, namely, David House at Yarraville, expressed the same concern.
It is not unnatural for committees that are already running these special services for
those unfortunate people have expressed concern about the possibility of the Government
providing suitable services once they are transferred to the Ministry of Education. It is
hoped, that when the matter is brought before another place, amendments are made to
that provision to ensure that either the time frame is extended to allow the Government
to provide a satisfactory service in place of the one already being provided or to remove
the requirement for the centres to transfer fully to the Ministry of Education. The W. J.
Christie Centre in Mildura is concerned that, because of the cost involved, the Government is now having second thoughts about providing a building for school-age students.
It may well be more than five years before that facility is provided, yet the building is to
cater for the transfer of the school-age student facilities provided in that centre to the
responsibility of the Ministry of Education.
The adult students who attend that centre will continue to work in the present building
and also in a light industry sheltered workshop that was established in the City ofMildura.
That centre and others have expressed real concern because many of the services have
been provided for many years with little help from the Government. Admittedly the
Government will provide some additional services but those voluntary agencies have
carried the brunt of the load.
Clause 23 and the previous clause about which I spoke are causing considerable concern
to those people who have assisted in the field of intellectual disabilities.
The clause was agreed to, as were clauses 24 to 36.
Clause 37
Mr ROPER (Minister for Transport)-I move:
7. Clause 37, page 27, lines 3 to 8, omit all words and expressions on these lines and insert:
"(b) If the security resident has completed a sentence of imprisonment, the person is to released.".

8. Clause 37, page 27, line 11, at the end of this line insert:
"(4) Ifa person continues to be an eligible person after a security order in respect of that person is terminated,
the Director-General must ensure that a general service plan is prepared for that person within a resonable time
ofthe termination of the security order.".

Clause 37 specifies what happens when a security order is terminated. There is a need to
clarify this clause. Firstly, the amendment to clause 37 (2) to insert a new-paragraph (b)
clarifies the situation so that now the security resident is no longer required to be retained
in residential institutions once his sentence is concluded and, therefore, is to be released.
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There was some confusion with the original wording of clause 37, and amendments Nos
7 and 8 are aimed to overcome that confusion. Amendment No. 8 is addressed by inserting
a new sub-clause (4) to clarify the situation where the security resident completes his
sentence of imprisonment but continues to be eligible for services, so that the directorgeneral is required to ensure that a general service plan is prepared before the security
order is terminated.
Originally there was an unintended possibility of a person who was detained as a
security resident reaching the end of his period of imprisonment and virtually being cast
out onto the street. That was not the intention of the Government nor of those who have
worked on the legislation. The two amendments will clarify those two provisions.
The amendments were agreed to, and the clause, as amended, was adopted, as were
clauses 37 to 39.
Clause 40

Mr ROPER (Minister for Transport)-I move:
9. Clause 40, page 27, lines 36 to 40 and page 28, lines 1 to 3, omit all words and expressions on these lines
and insert:
H40. (1) The Director-General may by order direct the transfer of a security resident to another residential
institution ifthe Director-General is satisfied that the transfer will enable that person's individual program plan
to be more effectively implemented.".

As honourable members who have studied this clause would be aware, it establishes the
rather strange situation where the director-~eneral could be directed by his subordinates;
and the proposal is to remove that possibtlity and make it clear that it is the directorgeneral who has the responsibility and that it is up to his subordinates to carry out those
responsibilities, rather than, as could have occurred under clause 40 (1) (b), a subordinate
effectively telling the director-general that he will take no notice. Therefore, this amendment removes paragraph (b).
The amendment was agreed to, and the clause, as amended, was adopted, as were clauses
41 to 51.

Clause 52

Mr ROPER (Minister for Transport)-I move:
10. Clause 52, page 35, line 5, omit H(6)" and insert "(7)".

This amendlnent deals with the dreaded drafting error that always seems to appear somewhere relating to clauses. The amendment corrects the error by providing correct reference
to proposed sub-section (7), not proposed sub-section (6).
The amendment was agreed to, and the clause, as amended, was adopted, as were the
remaining clauses and the schedules.
The Bill was reported to the House with amendments, and passed through its remaining
stages.

GUARDIANSHIP AND ADMINISTRATION BOARD BILL (No. 2)
The debate (adjourned from November 28, 1985) on the motion ofMr Roper (Minister
for Transport) for the second reading of this Bill was resumed.

Mr JOHN (Bendigo East)-The Bill is part of a trio of Bills concerned with disabled
persons. The Opposition supports many of its concepts and provisions but several clauses
greatly concern the Opposition and cannot be accepted. The Opposition will oppose them
in both Houses of Parliament.
Session 1986-21
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I foreshadow certain amendments that the Opposition will move in the Committee
stage in order that it can properly protect the rights of persons with disabilities, protect
their individual liberties and provide maxim~m protection overall.
In short, the Opposition intends to reject the whole of Part 4 Division 6 of the Bill; that
is, clauses 36 to 42 inclusive, because the Opposition believes this part of the Bill is an
infringement of individual rights and many believe it is an affront to religious views and
values and the moral values ofa great number of people in our community.
The Opposition is not being destructive in adopting this course of action. On the
contrary, it is acting in a most responsible manner. A number of the Division 6 clauses are
repugnant on the grounds of civil liberties, reli~on and morality; and to add insult to
injury, and despite the Government's well pubhcized plain English policy, many of the
clauses are not drafted to protect the rights of disabled persons.
From a legal viewpoint, this is one of the worst drafted Bills that I have seen since I
have been a member of Parliament. Although I applaud any efforts that may improve the
law relating to disabled persons, the Opposition is not prepared to accept all of these
proposals.
It shall not accept the more extreme measures contained in Division 6, which it believes
will not benefit the majority of disabled persons in our community. The Opposition does
accept, however, that the vast majority of provisions of the Bill will benefit disabled
persons.
I emphasize that the Opposition has taken a great deal of care in examining the Bill.
The Opposition cares greatly about the disabled and I can assure the Parliament and the
Victorian community that it has thought carefully and agonized over the clauses of the
Bill that I have mentioned to ensure that the view finally formulated is a responsible and
caring one.
The Opposition invites the Attorney-General to drop Part 4 Division 6 of the Bill and
to reproduce what the Opposition considers would be better proposals to the Parliament.
The Opposition wants the best possible laws enacted in Parliament for the benefit of
disabled people.
The Government does not have a mortgage on all wisdom and drafting skills and
especially on legal skills; in fact, many believe that the reverse is the case. The clauses of
greatest offence to the Victorian community are clauses 37, 38 and 40, coupled with the
rather sloppy drafting and bad terms used in clause 22. They involve, firstly, an invasion
of individual liberties; secondly, a restriction of the rights of the disabled when I am sure
the Government would have intended an expansion of these rights and, thirdly, I believe
the clauses I have mentioned involve horrific and intrusive surgery on some of the weakest
members of our community.
Fourthly, they involve a contravention of basic religious and moral ethics of many
people in the Victorian community. Clauses 22,37, 38 and 40 are the clauses to which the
Opposition objects most strongly.
I shall turn to some of the main aspects of the Bill. Its main features are the proposed
establishment of a guardianship tribunal to be known as the Guardianship and Administration Board. The board will have two main functions: firstly, the appointment of guardians to care for persons with disabilities and, secondly, the appointment of administrators
of the estates of persons with disabilities.
The Bill relates to people who have disabilities and reside both inside and outside of
institutions. In the Bill, disability is defined as intellectual impairment, physical disability,
mental illness, brain damage and senility. No degree of disability is mentioned. That is a
serious omission. For example, a person with a sore leg or an injured hand could qualify
as disabled under this definition. The definition is really unacceptable in' properly defining
a disabled person. The guardians appointed under the Bill become guardians of disabled
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persons over the age of eighteen years. In this way, when a disabled person turns eighteen
years of age, that person receives the benefit and care of some person who is responsible
for them.
Before persons turn eighteen years of age, usually it is apparent who cares for them.
However, after they turn eighteen a guardian is apPoInted, if application is made, and that
guardian may also be the parent of the eighteen-year-old disabled person.
In appointing the guardian, the board must take account of such factors as: firstly, the
suitability of the proposed guardian; secondly, the· wishes of the represented person;
thirdly, the desirability of preserving family relationships; and, finally, whether the guardian is likely to be accessible to th~ represented person.
'
Clause 14 provides for the appointment of a person known as the public advocate. The
public advocate is best described as a kind of ombudsman. I shall paraphrase some of his
or her powers ~nd duties as they are described in clauses 15 and 16 of the Bill.
The functions of the public advocate are: to promote, facilitate and encourage the
provision, development and co-ordination of services and facilities provided by government, community and voluntary organizations for persons With a disability; and, to coo~din~~e and support t~e establish~ent of or$anizations inv~lved with persops with a
dIsabIlIty, namely, relatIves, guardIans and fnends. The puphc advocate mq.st also arrange, co-ordinate and promote informed public awareness and understanding by the
dissemination of information and, further, investigate, report and make recommendations
to the Minister on any aspect of the operation of the Act r~feITed to the public advocate
by the Minister.
The public advocate is a most important person and honourable members can well
think of that person as being a kind of ombudsman looking after the rights and interests
of disabled persons. The appointment of the guardian is provided for in clause 22 which
states:
If the Board is satisfied that the person in respect of whom an application for an order appointing a guardian is
made(a) is a person with a disability; and
(b) is unable by reason of the disability to make reasonable judgments in respect of all or any of the matters
relating to her or his person or circumstances; and
(c) is in need of a guardian-

the Board may make an order appointing a plenary guardian-

That is a full guardianor a limited guardian in respect of that person.

Clause 22 is comprised of three sub-clauses and each has problems. The first sub-clause
deals with a person with a disability, and, as I said earlier, a person with a disability is not
adequately defined. One does not know how bad the disability is and no degree of disability is mentioned in the sub-clause.
The second sub-clause refers to the disabled person being unable to make reasonable
judgments. The making· of reasonable judgments is an area about which people could have
many different vi~ws. It means different things to many different people. .
The third sub-clause'refers to the need for a guardian. That is a subjective guideline.
One may ask: In whose opinion is a disabled person in need of a guardian? That person
would be the boar4~ ~nyonecan apply to the board for such an order.
The next question the Opposition asks i~: who comprises the board? For an answer to
that question one must examine clause 5 which states:
(1) There is established a Board to be known as the Guardianship and Administration Board.
.

i

564

ASSEMBLY 25 March 1986

Guardianship and Administration Board Bill

(2) The Board is constituted by(a) a President; and
(b) such other members as are necessary from time to time for the proper functioning of the Board.

(3) Schedule 1 has effect with respect to members of the Board.

The interesting thing about clause 5 and the composition of the board is that the clause
provides for a president and he or she must be a member of the board, but the remaining
positions on the board are not clearly defined. The clause merely states "Such other
members as are necessary from time to time". This is a serious defect in the clause.
It is worth noting that the Government has not taken up the recommendation of the
expert committee that reported on this area of the law and recommended a broad representation on the guardianship board. When a Bill like this provides a board with enormous
powers, there should be a much more stringent set of guidelines for the composition of the
board. The Bill is largely silent on the composition of the board. When one has such a
wide and broad definition of the board membership it leaves the way open for what one
euphemistically calls "jobs for the boys" or "jobs for the girls".
I do not make this comment in respect of this Government. If this piece of proposed
legislation is to be with us for many years to come, no Government, in my view, should
have such large and wide-ranging powers to appoint its political friends and allies to such
positions on a board.
I refer honourable members to clauses 37 and 38 with which the Opposition has great
trouble and to which its objects most strongly. It has been the law, until now, that
abortion-the termination of pregnancy-is prohibited by the Crimes Act and that abortion is allowed only in the rarest cases under the Menhennitt ruling.
The Bill says that both a guardian and the board can permit sterilization, termination
of pregnancy and transplanting of organs from the body of a disabled person. If they have
consent they can proceed to have a disabled person sterilized, a pregnancy of a disabled
person terminated or to have organs-eyes, kidneys and the like-transplanted from a
disabled person without his or her consent. Honourable members will see why-with
clauses like this-the Opposition has taken such a strong stand and intends to vote against
the clauses and to reject them in another place.
This is the first time Parliament has discussed proposed laws permitting the termination
of pregnancies and providing a statutory basis for abortions. Worse still, they provide a
statutory formula for intellectually handicapped people who are unable to give personal
consent and can give such consent only through a guardian ratified by a board.
The Bill proposes to set apart the disabled person from the healthy person. It is against
the Government's stated policy of normalization and integration. The proposal has obvious religious and moral ramifications and is totally opposed by large sections of the
community.
I am concerned about the sterilization proposals for the same reasons. Supporters of the
Government's stance on this matter claim that many operations are currently being
carried out in hospitals and institutions. They say that abortions and sterilizations are
being carried out in a legal vacuum. However, that is not an argument for legislating to
enshrine those activities into law.
Clauses 37 (c) and 38 (c) permit transplants to take place and to have organs removed
from disabled people without their personal consent. The procedure to allow the transplanting of organs from disabled people grossly infringes individual liberties. It is the thin
end of the wedge and one can foresee the most extreme circumstance where the Government legislates to provide an organ bank comprising only disabled persons.
Mr Roper-Nonsense!
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Mr JOHN-The Minister might not agree with that, but that is the way the proposed
legislation is drafted. I do not question the good intentions of the Government, but the
Bill permits the transplanting of organs from disabled people without their consent.
I ask honourable members to consider a situation where a disabled person might have
an eye or kidney removed and some years later, through a miracle or medical operation,
that persons recovers full health and capacity. It is then too late to legitimately say to that
person, "You have lost an eye or kidney because a guardian and a board made up of
bureaucrats, however well meaning, gave the authority for your organ to be removed".
It is extremely difficult under the proposed legislation to ascertain whether losing organs
is necessarily good for the health of the disabled person. One might speculate about a
situation that could arise with the family of a disabled person. It has been suggested to me
that the transplanting of organs from a disabled person, with the consent of the guardian
or board, should be allowed for that person's brother, sister or other relative who requires
the organ. If that were done, it would be treating the disabled person as a second-class
citizen and, even in this grey medical/morality area, ifit were permitted, the Bill does not
provide for it.

The Bill gives a carte blanche, which the Opposition does not accept. It proposes that
fundamental medical operations be carried out without the consent of the disabled person.
I direct the attention of the House to clause 24 (2) (d) which allows the guardian to
consent to any health care that is in the best interests of the represented person. If that is
the case, clauses 37 and 38 are necessary.
Clause 40 relates to persons entitled to notice of the hearing and sub-clause (1) states
that the persons who must be given notice are:
(a) the represented person;

(b) the guardian of the represented person; and
(c) any other person that the Board directs;

That is another example of this sloppy Bill. The sub-clause has a misprint, making two
lines out of five unnecessary. Clause 40 (3) (b) states that the board may:
dispense with the requirements for notice to be given to all or any of the persons referred to in sub-section (1).

The implications of that provision are horrendous. A hearing can take place before a board
of bureaucrats. The board, which was so loosely described in an earlier clause, can make a
decision without notifying anybody of its substance. It can make a decision without the
represented person, the public advocate or "Ombudsman", knowing what went on.
Division 6 of Part 4 should be deleted. The Opposition will oppose it in this place and
use its numbers in the other place to vote against it. However, it will leave the door open
to the Minister to introduce amendments that will give rights to the disabled and be
accepted by the community.
Clauses 37 and 38 propose an invasion of individual rights and a restriction of liberty.
They contravene the fundamental moral and religious views of many Victorians and they
propose horrific and intrusive transplants involving members of the community who
cannot speak up for themselves.
Finally, I direct the attention of honourable members to clause 84, which contains a
substantial number of amendments to the Public Trustee Act. The clause is both interesting and frightening because it has broad and sinister implications. Proposed section 57
(3A) contained in the clause, states:
There is to be paid out of the Interest Suspense Account into the Consolidated Fund towards the cost of
administering the Guardianship and Administration Board Act 1985 such amount as is determined from time to
time by the Treasurer having regard to the value of estates subject to an administration order under that Act.
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If one takes out the legal jargon, one recognizes that the provision still has broad powers.
In effect, the Treasurer is given carte blanche to get at the interest on trust moneys and to
pay it into the Consolidated Fund to pay for the poard, its officers and to cover the
administration of that Act. Honourable members should carefully consider the implications of the use of that discretion. The interest earned on trust moneys of represented
persons will be transferred to consolidated revenue to administer the Government's proposed system. Worse than that is the criterion for doing so and I return to the wording of
the provision.
Proposed section 57 (3A) states, inter alia:
... such amount as is determined from time to time by the TreasurerAnd these are the important words:
... having regard to the value of estates subject to an administration order under that Act.".

In other words, the amount of money that the Treasurer can pay from the interest in that
account across to consolidated revenue depends not necessarily on the work done or the
amount of time spent by the board in the administration of the Act but simply on how
much is in the kitty, the value of the estate.
That proposed section provides broad and total power to the Treasurer to acquire
interest earned on trust moneys held by the Public Trustee as custodian for the disabled
and to use that money for the running of government services, about which the Government boasts so much.
Clause 84 has vast implications and I would seek from the Minister an assurance that
the guidelines he intends to use do not create an abuse of the powers conferred by that
clause. If assurances about the adequate protection of the disabled are not received, the
Liberal Party will seek to re-examine that clause and, if necessary, vote against it in another
place.
The Opposition approves of much of the Bill that will help the disabled persons in our
community. However, we will use our numbers to oppose Division 6 of Part 4, which we
find abhorrent.
Mr STEGGALL (Swan Hill)-This is the third of the Bills relating to mental health. It
is strange to have this Bill introduced last. It would have been far better debated as the
first Bill of the three because the Mental Health Bill (No. 2) contained many references to
this Bill. Last Wednesday night, Opposition and National Party members discussed clauses
and subjects that the honourable member for Bendigo East has mentioned relating to
Division 6 of Part 4 of this Bill.
The Bill is part of the social justice policy of the Government and is an effort to address
some of the problems of guardianship of and administration of people with disabilities. I
hope we do not have a repeat oflast Wednesday night when no Labor Party back-benchers
supported, defended or gave any reasons for the Bill then before the House, the Mental
Health Bill (No. 2), which also referred to this Bill.
If the Government intends to handle this Bill in the same manner as it did the Mental
Health Bill (No. 2), it will be difficult to sort out the problems associated with the Bill.
The Bill states:
The purpose of this Act is to enable persons with a disability to have a guardian or administrator appointed
when they need a guardian or administrator.

When considering the problems of disabled people, the purpose contained in the Bill is an
admirable one. However, I envisage problems relating to the fundin~ and management of
services to disabled persons as specified in various clauses. That wIll be a responsibility
for the Government through its budgeting policies after the proposed legislation is passed.
Our responsibility in this House is to approve of the Bill, or areas thereof.
The objects of the Bill are normal for a Bill of this type.
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They are:
(a) to establish a Guardianship and Administration Board; and
(b) to provide for the appointment of a Public Advocate; and

(c) to enable the making of guardianship orders and administration orders; and

(cl) to ensure that persons with a disability and represented persons are informed of and make use of the
provisions of this Act.

The Bill then states:
(2) It is the intention of Parliament that the provisions of this Act be interpreted and that every function,
power, authority, discretion, jurisdiction and duty conferred or imposed by this Act is to be exercised or
performed so that(a) the means which is the least restrictive of a person's freedom of decision and action as is possible in the
circumstances is adopted; and
(b) the best interests of a person with a disability are promoted;

Interestingly enough, the statement that one may have expected in a Bill of this kind is
not there-that is, that the best interests of the person, being the represented person in
this case, are paramount. The Bill states that the best interests of a person with a disability
are to be promoted and the wishes of a person with a disability are, wherever possible, to
be given effect to.
Upon reading the Bill, one has trouble establishing exactly where it starts and where it
finishes. I understand the application of the measure to people who are severely mentally
retarded, have brain damage or have no power of reason or communication, and, because
of that disability, are not responsible for their actions. However, the definition does not
clear up the problem.
I particularly dislike the definition clause of the Bill, which states:
"Disability" in relation to a person, means intellectual impairment, mental illness, brain damage, physical
disability or senility.

Discussions have taken place in the committee involved and in the ranks of Government
as to how the degree of disability should be judged. It was suggested that "disability"
should not appear in the definition, that it should be left to the discretion of the board.
The National Party strongly opposed that suggestion and will be moving an amendment
to the definition of "disability", because people with physical disabilities should not be
included.
However, I appreciate that the medical and legal professions could identify some people
with physical disabilities who would have a requirement under this measure. I do not
believe this measure is designed to include people with physical disabilities. It is not
designed for a blind person, a quadriplegic, a paraplegic or a person with one arm. The
Government should either take the category of physical disability out of the Bill or identify
it in a different section.
The Bill makes provision for the setting up of the Guardianship and Administration
Board. The main function of the board is to appoint guardians and administrators of
estates. There are two types of guardians, the first being plenary guardians, who have total
power, and the second type being limited guardians, who have limited powers under
specific orders. The board can also appoint an administrator of the estate ofa person with
a disability.
The measure also refers to the public advocate. The Mental Health Bill (No. 2) which
was debated last week, also referred to the public advocate and his functions and powers.
It is a pity this Bill was debated before that Bill. The public advocate is a person of many
colours; a person with varying skills whose functions and powers are enormous. The
public advocate also has power to delegate authority. The Bill sets out the functions of the
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public advocate. One wonders how wide the powers of the public advocate will be and
how effective they will be.
As a member who represents a country electorate, I wonder about the practicalities of
extending this type of operation throughout country Victoria and whether the Government will be prepared to meet the costs involved.
The Bill sets out how guardianship orders are to be issued and who is to be notified of
hearings. It does not really make any distinction as to who is entitled to have a guardian
appointed. I suggest to the Minister that the Bill does not give a clear guide as to who
could have a guardian imposed upon him or her. That is one weakness in the propsed
legislation. The main judgment of the Guardianship and Administration Board is about
who needs a guardian. The interests of the person have to be taken into account but are
not paramount. Clause 22 provides:
(1) If the Board is satisfied that the person in respect of whom an application for an order appointing a
guardian is made(a) is a person with a disability; and
(b) is unable by reason of the disability to make reasonable judgments in respect of all or any ofthe matters
relating her or his person or circumstances; and
(c) is in need of a guardian-

the Board may make an order appointing a plenary guardian or a limited guardian in respect ofthat person.
(2) In determining whether or not a person is in need of a guardian, the Board must consider whether the
needs of the person in respect of whom the application is made could be met by other means less restrictive of
the person's freedom of decision and action.

I hope the intention of the Bill will be honoured and the appointment of guardians will
not be carried through to people with lesser degrees of disability who are coping and
making decisions for themselves. Persons with a physical disability should not be covered
by the provisons of this measure.
The Bill sets out the criteria for persons eligible to be appointed as guardians. They must
be at least eighteen years of age and must consent to being guardians. The board must be
satisfied that the person will act in the best interests of the represented person, and his or
her interests must not conflict with those of the represented person. The Bill sets out how
the board will decide whether a person is suitable for appointment as a guardian. A whole
series of judgments have to be made. The board may appoint the public advocate as a
guardian, and that becomes one of his roles and functions. I suppose the public advocate
is a suitable person for such a role.
A plenary guardian has all the powers and duties of the guardian of a child under
fourteen years of age, including the power to decide where the person will live, with whom
the person will live, whether the person should work, the type of work and for whom and
to consent to any health care in the best interests of that person. The Bill is really saying
that the plenary guardian will have all the rights of decision making that a person would
have for himself or herself. The plenary guardian will make those decisions on behalf of
the represented person in the best interests of that person and will make decisions as if
they were made for himself or herself.
A limited guardian has power to operate in areas determined by the board. The board
has power to make administration orders and to appoint administrators where applicable.
Certain criteria for checks and balances are included in the Bill.
The concept of the proposed leglisation is good. Judgments as to how far the Government should go and how much benefit will be provided for people in dire straits will have
to be made on the basis of experience.
I reiterate, I have a fear that the powers given under this measure will, in the hands of
the wrong type of person, be applied to people who are not in need of guardianship,
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whether it be plenary or limited guardianship. Under this measure, any person will be able
to nominate another person to have a guardian appointed.
The judgment of the board is very important. The honourable member for Bendigo East
referred to the conditions of appointment to the board, which are set out in the schedules.
Appointments will probably have to be made by Governor in Council. I cannot see any
other way of making these appointments.
The operations of the Bill, when enacted, will be interesting to watch. Nobody should'
make judgments on the ability of its provisions to cover certain areas. I think it has the
ability to cover mental problems where the need is paramount. If the Bill is applied in that
way, it will be well and good. However, if the proposed Guardianship and Administration
Board decides to start extending its powers to cover partial disabilities-there is nothing
in the proposed legislation to stop it from doing so-the board will become a mockery and
will lose most of the good intent of the Bill.
Many judgments are inherent in this type of proposed legislation. The measure may be
described as part of the social justice policy of the Government being implemented or
brought forward. If the Government decides to keep the provisions to cover those people
in considerable need it wil be all right. However, if the Government decides to include
physical disability in the definitions clause-in no degree is "disability" clearly definedit will run into trouble.
The provisions of the Bill which were well canvassed last Wednesday during debate on
the Mental Health Bill (No. 2) relating to Division 6 of the Bill, which covers sterilization,
the termination of pregnancy and the removal of non-regenerative tissue for the purposes
of the transplantation of the tissue, have been reasonably well dealt with by the National
Party. There is no way the National Party will accept that type of provision being placed
on. the statutes. Interestingly enough, last Friday afternoon I was contacted by an officer of
the Law Department to participate in discussions on proposed amendments and to discuss
ideas that could be put forward and negotiated. At approximately 5 o'clock this evening I
received seven pages of amendments to the Bill. I hope the Minister for Transport, in all
fairness, will allow time for honourable members to sort out those amendments.
I notice the amendments propose that Division 6 be changed so that the provisions that
the National Party wish to be omitted are removed, but they are to be replaced in another
form. I hope the Minister will give the National Party time to consider the proposed
amendments in detail.
I refuse to accept that people with physical disabilities will be those covered by the Bill.
I assure people who have not had much to do with physically disabled people that what
they hate most in life is to be compared or confused with mentally retarded people. It is
one of the biggest problems they confront as they travel through life. I know this from
personal experience, having lost a sister from my family about four years ago who had
been physically disabled all her life. I spent much of my early years at the Yooralla Society
of Victoria working with physically disabled people.
I hope the Minister and the Government will remove provisions relating to physically
disabled people from the Bill because those persons are capable of making rational decisions and making judgments on the way in which they wish to lead their lives. If they wish
to live their lives in a form of guardianship, they have the ability and power of reason to
do so. If the Government wishes to include a provision to cover some type of physically
disabled person in the Bill, such as deaf or mute persons, it should spell out its intentions
and the National Party will move amendments to remove those provisions.
The proposed legislation is the last of the trio of Bills concerning mental health. It is a
good concept for those people in need. I hope when the provisions in the Bill are put into
practice, they will be put into practice for those areas of mental disability for which the
Bill is designed, and not used as a weapon or as a measure of controlling different degrees
of mental illness or retardation. The Committee stage of the Bill should be interesting. I
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ask the Minister to give honourable members time to consider the amendments so that
they may be debated in full tomorrow.
In closing, I stress that when social legislation of this kind is before Parliament it may
include some "nasties". If the Government is to tackle this type of proposed legislation by
not putting forward all its ideas and supporting the decision of a Minister to introduce the
Bill, there is little hope of ever coming to grips will some of the issues and the parties will
be miles apart.
I reiterate that the lack of Government participation last Wednesday when the subject
was discussed during debate on the other Bill was disappointing. Those honourable members who were trying to make the proposed legislation workable were inclined to walk
away and not to do the hard work in trying to sort out the problems associated with the
Bill. The Government and its back-benchers should be prepared to meet the other parties
in this place, which is where the issues should be aired, to consider the ideas, thoughts,
feelings and judgments that they have to make on behalf of the people whom they represent. It is my hope to have full, free and frank discussion, particularly with Government
supporters participating, because the Opposition and National Party have clearly put their
case. I hope honourable members will have the opportunity of examining the amendments
and making judgments on them.
Mr HILL (Warrandyte)-The Bill represents the third and final part of the significant
reform in services to mental health and intellectual disability. The reform is a watershed
in the policy of normalization and integration of the mentally ill and intellectually disabled. Much has already been said, particularly in the second-reading speech of the Minister, on how that policy is being implemented through the three Bills.
I acknowledge particularly two honourable members in this House who have put much
work into this Bill-the Minister for Transport, who was the Minister of Health when the
Bills were originally drafted, and the honourable member for Box Hill who has put much
work into the Bills during the party Bill committee stages. The provisions of the Bill are
welcome reforms which, together with the other two Bills, and the establishment of a
separate office for intellectual disability, have given parents and carers of the intellectually
disabled much hope for improved future care.
It is notable that much concern has been expressed about Division 6 and particularly
clause 37 of this Bill and clause 86 of the Mental Health Bill (No. 2) which both deal with
the medical procedures relating to sterilization and termination of pregnancy. I have been
impressed by the variety of views expressed about those provisions. The House represents
a large range of community views and attitudes, and it is therefore important that those
views be taken into account.

Clause 37 of the Guardianship and Administration Board Bill (No. 2) does not change
the law in relation to the termination of pregnancy. It has been said by some honourable
members that it constitutes legalized abortion. Legal opinion is, in fact, that it does not
change the present law but, as I said, I am impressed by the range of views that have been
expressed, and it is important that those views be taken into account.
It is important also that the community clearly understands the statute law. The policy
of plain English is not simply that it is important for lawyers to understand the law but
that the general community should be able to understand it. That is the purpose of writing
statutes in plain English. On such a sensitive issue, it is important that the provision states
its meaning explicity, not merely implicity for lawyers to understand. Therefore, in my
view, clause 37 of this Bill and clause 86 of the Mental Health Bill (No. 2) should be
amended to expressly state their meaning.

I am indebted to those honourable members who spoke on this issue because their views
led me to this view. Importantly, the community should have a clear understanding of the
provision that all medical procedures must be performed in accordance with the present
law. No honourable member wants to change that. It is not the Government's intention
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to change the law concerning sterilization, abortion or transplantation of tissue. If it were,
I for one would have grave reservations.
The intention is that, in so far as it is lawful to perform certain medical procedures,
further restrictions and protection should apply to those persons who are disabled and
who are represented formally pursuant to this Bill. That further protection is this: that,
having first established that the operation is lawful, the medical practitioner must obtain
the consent of the guardian and the board. I emphasize the words "having first established
that the operation is lawful under the present law."
I quite understand why that interpretation of the provision is not nessarily clear on a
reading of the section by someone who is not a Parliamentary draftsperson, a lawyer or a
judge; and, in my view, it should be made clear to the ordinary, concerned citizen who is
sensitive to these issues. Together with other honourable members on both sides of this
House I have accordingly made representations to the Attorney-General-and I now do
so through the Minister for Transport, who has the handling of this Bill-to amend clause
37 of this Bill and clause 86 of the Mental Health Bill (No. 2) to make clear their intent,
meaning and correct interpretation, in line with the Attorney-General's policy of expressing all statute law in plain English. It is all the more important in relation to such a
sensitive provision.
I therefore look forward to the announcement of amendments either in this House or in
another place. Again, I emphasize that, although the intended meaning is already clear by
correct legal interpretation, clause 37 of the Bill now before the House needs amendment
to make its meaning perfectly clear to all in this House who so well represent the whole
community.
The sitting was suspended at 6.25 p.m. until 8.6 p.m.

Dr WELLS (Dromana)-The opposition parties have made it clear they would like a
significant number of amendments to be made to the large Guardianship and Administration Board Bill (No. 2) in the Committee stage. However, because of the historic significance of Division 6, I shall confine my remarks to that division. The two relevant clauses
state:
Division 6-Powers of Board with Respect to Medical Procedures
Application of Division
36. (I) This Division applies to a represented person in respect of whom there is in force(a) an order appointing a plenary guardian; or

(b) an order appointing a limited guardian with the power to consent to any health care that is in the best
interests of the represented person.

(2) This Division does not apply in respect of any medical procedure carried out on any person in an
emergency where the medical procedure is necessary to save the life of that person.
Consent of Board required for certain medical procedures.
37. (I) A medical practitioner must not carry out any procedure(a) for the purpose ofthe sterilization of a represented person; or

(b) for the purpose of the termination of the pregnancy of a represented person; or
(c) for the removal of non-regenerative tissue from the body of a represented person for the purpose of the
transplantation of the tissue to the body of another living person-

unless the consent of the guardian and the Board has been obtained.
(2) A medical practitioner who contravenes sub-section (I) is guilty of infamous conduct in a professional
respect.

Nations and States reach crossroads in their development of major ethical standards, as
Western history has shown. In 1986, Victoria has reached one of those crossroads in its
development. Division 6 is about personal consent and personal freedom. I never ex-
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pected to see, in this democratically elected Parliament, a Government bringing forward
a Bill that contained clauses of this nature. These clauses diminish us all!
Last year I warned Parliament of the importance of what the Government was endeavouring to do when it proposed to classify nurses as first, second and third-class nurses,
who would receive the lowest income in a small hospital, a higher income in a medium
hospital and the highest income in a large hospital for doing the same work. The Government recognized that the situation was unacceptable and 24 hours later it withdrew its
proposals. There is no comparison between that unacceptable proposal and the obnoxious
nature of the provisions in Division 6.
This division presents the most important issue to come before the House since I joined
Parliament a little over a year ago. There is no doubt that these proposals would diminish
democracy as we know it; they would roll back the past 1000 years of steady progress in
the management of the affairs of mankind.
I regret that the Premier has left the Chamber; how can the highest political appointee
in this State have allowed those clauses to come before Parliament?
How can the highest legal office holder, the Attorney-General, permit these clauses to
come into this place and how can the highest administrator of health in the State, the
Minister for Health, permit these clauses to be introduced into the Parliament? Where are
the men and women of wisdom in the Australian Labor Party; where are the men and
women of high moral and ethical appreciation? Where were those men and women when
these clauses were being formulated in the party room? They pose clearly the question: is
man moral; is he ethical; is he above the animals or is he in fact just a clever mammal.
These clauses in their enormous importance propose to classify human beings into two
classes: first and second-class citizens based upon their intellectual capacity, and this has
never been done or proposed in Australia before.
The important thing is not just that these clauses should be withdrawn by the Government, as undoubtedly in the course of time they will be; the important thing also is to
ensure that the Parliament and the people understand the nature of the clauses-what
they really propose-because they go far beyond most of the work of this place.
One can roll back an economy that has been damaged; one can correct the other affairs
and matters of men and women that are of far less importance. However, when one strikes
at the personal freedom, the sovereignty and civil liberties of every one of us, that is a
matter of a different dimension, and the people of Victoria are entitled to know the
dimension of these proposals.
Let me illustrate it in this way briefly: primitive societies put their girl babies out on the
hills to die because they did not want them. The ancient Greeks had slaves, even though
their society provided the beginnings of democracy. The United States of America had
slaves until its civil war.
Mr John-Mr Deputy Speaker, I direct your attention to the state of the House.
A quorum was formed.

Dr WELLS-Victoria, in 1986, finds itself in something of a similar position. I know
that honourable members opposite do not wish to be told that the Bill makes it legally
possible for there to be living collections of spare parts available without the consent of
the individual. Those honourable members wish to say that is far too extreme, but the fact
of the matter is that it will be legally enforceable by an Act of Parliament if the Bill is
passed.
One must deal in realities that are in writing in an Act of Parliament and not in the
verbal qualifications that are placed at present on something said in the Parliament which
does not go into the Act later.
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I wish to make the point that Parliament is the pivotal point in our carefully constructed
defence of personal freedom of the individual and this is really what is being struck at by
this Bill. It is for that reason I wish to point out that what is being proposed in this
Parliament is contrary to the whole development of democratic history in the democratic
world.
It is Parliament that carefully constructs the defence of personal freedom. That defence
has been established slowly. The Magna Carta of 1354 states:
No man of what state or condition that he be, shall be put out ofland or tenement nor taken nor imprisoned
nor disinherited nor put to death without being brought in answer by due process oflaw.

The oldest democracy in the world, the Swiss constitution, states that all Swiss are equal
before the law. The English Parliament became firmly established in the late seventeenth
century as the protector of the rights of the individual. As John Locke said:
Freedom is the freedom of men under Government to have a standing rule to live by, common to every one
of that society and made by the legislative power erected in it.

The French declaration of 1789 placed the right to personal liberty at the head of seventeen
major themes: "Men are born and remain free".
The fourteenth amendment of the constitution of the United States of America enacted
in 1868 stipulated that no State can:
deprive any person of life, liberty or property without due process of law, nor deny to any person within its
jurisdiction the equal protection of the laws.

Finally, President Lincoln at Gettysburgh said:
Fourscore and seven years ago, our forefathers brought forth upon this continent a new nation conceived in
liberty and dedicated to the proposition that all men are created equal.

That must be the commitment of this Victorian Parliament, which this clause denies.
The right to equality is mentioned in nearly all constitutions. The emphasis is on equal
rights since men obviously are not equal in intelligence, skill or background. In all of these
democratic nations the Parliament, with or without a constitution, protects the egual
rights and freedoms of the individual, no matter what that individual's level of intelligence
is.
I now come to Victoria and this obnoxious clause. Clause 37, as we have said earlier in
this place, refers to three issues which are different. To put the three together makes the
whole subject quite confused.
On the one hand, abortion and sterilization, though difficult enough, are quite different
from tissue transplantation.
When debated in this Chamber last week turmoil reigned in a sense because of the
Government's insistence that the three issues should be debated together. Also there had
been community discussion of the first two issues but not of the third, which is a great
pity.
I comment briefly on abortion and sterilization. With regard to abortion those persons
who are mentally incompetent are entitled to recourse to the Menhennitt ruling, and it is
not for me to debate this issue at this time beyond that.
Sterilization is more difficult. The Bill would be immeasurably improved if we were to
specify reversible sterilization. Modern technology now in practical terms makes that
possible. I refer to the clips that are now available for clamping the Fallopian tubes of
women or the vas deferens of men which make the operation reversible. In my view the
Parliament should specify reversible sterilization.
It could be argued that both abortion and sterilization are life-enhancing procedures for
some individuals. Tissue transplantation is not. It is never a life-enhancing procedure, yet
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clause 36 states the guardian's responsibility is to approve .matters and procedures that
will be to the benefit of the patient. Tissue transplantation can neyer, in medical terms, be
9fbenefit to the patient, particularly to the individual who does not have a say.

. I turn now to tissue transplantation over which there .is still a need in the community
for further discussion. Two· tyPes of tissues exist: regenerativ~ and non-regenerative.
Honourable members know tliat blood and bone marrow are illustrations of regenerative
material and for non-regenerative tissue there is the cornea, kidney, lung, heart and liver.
Tissue transplantation is a new'subject in society and there are few legal precedents. I am
sur,prised the Australian precedents have not been raised before in this debate and I wish
now to mention two matters briefly,
The Law Reform C6m~is~ion report of 1977, No. 7, on human tissue transplantation
sums up that area simply by.saying that where there is ~o competent consent, and that is
defined as legally written consent, there is to be no tissue transplantation. That is quite
different from what the GoverPment proposes in this Bill.
The Victorian Human Tissue ACt 1982 refers to adults and children and makes the
same point: that for the adult there must be written legal conse"-t for the procedure. In the
case of a child, I direct the, attention of the House to the fact that the Act states that nonregenerative tissues may not ,be removed from a child under any circumstances, and that
is because the child is a minor. In a sense, that child is legally' jncompetent. A mentally
incompetent person, under the provisions of the proposed BIll, is not able to give legal
written consent. It is quite clear therefore that tissue should not be removed from that
individual for donation to someone else.

to

be removed from a mentally incompetent child, yet the
The Bill allows for tissue
same tissue cannot be·removed from a mentally competent ~hild. It is a classification of
Victorians into first and second-class citizens. A cornea could be taken from a mentally
incompetent person whose eye ~ould then become blind an4 be given to someone else. A
kidney could be removed and be gone for ever. The person losing that kidney would have
only one kidney left and should that kidney be destroyed by infection the person would
not have any renal capacity remaining. That is possible under the Bill.
If one wishes to see the results of that sort of procedure, I iefer honourable members on
the Government side to the Law Reform Commission report which reports actual cases
and the great tragedy which may follow where a kidney has been donated, even within
families.
If one doubts that the Government is serious about this proposal and is trying to sweep
the matter under the carpet and remove it from Parliament as quickly as possible, one
should look at clause 40 because that will give the lie to the Government having let clause
37 slip in accidentally. Clause 40 refers to persons entitled to notice of the hearing concerning matters in clause 37. Clause 40 (1) states:
The executive officer must, at least 7 days before the day on which the application is to be heard, cause notice
of the hearing to be given to(a) the represented person; and
(b) the guardian of the represented person; and
(c) any other person that the Board directs.

Clause 40 (3) states:
The Board may, where it considers it appropriate to doso(a) shorten the time for giving notice to all or any of the persons refered to in sub-section (1); or
(b) dispense with the requirements for notice to be given to all or any of the persons referred to in sub-section
(1).

The board could make a decision on behalf of a mentally incompetent person, without
that person even being present or represented. There is no possibility that the Government
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can maintain that the clause slipped in accidentally and that it now wants it out as quickly
as possible.
A novel called Coma, written by Robin Cook, depicted patients who went into hospital
for surgery, received an anaesthetic, in this case gas, and who also had carbon monoxide
pumped into their system illegally so that they lost their normal capacity to recover and
thus became vegetables. These patients were removed to an institution, were "lovingly"
kept and remained there for the rest of their lives in a vegetable state until they died.
Relatives came to see these people who were covered up with a sheet that staff had put
over them for the visit. They would thank the staff for caring so well for their loved ones.
In fact, when the relatives went away, the patient was taken to another area and put on a
total life support system so that organs, which were sold for use elsewhere, could be
removed from them illegally. That book was said to be quite horrific and Draculan in its
intent. Under the current clauses, the Government proposes to go one step better than
that and to make it legally possible to take parts from living people to give to whom we do
not know. The Bill does not say to whom anyone's parts may be given, no matter what
happens to the donor.
Every person with whom I have spoken on this matter, old, young, professionally
trained or otherwise, people from all walks of life, regardless of their politics, has been
horrified and has pointed to the same over-all conclusion, that these two clauses point to
a Hitler-type procedure in their intent. It is not unreasonable to place that conclusion
upon these obnoxious clauses.
In that situation, the human being becomes something less than human. His parts may
be removed and used without his consent. Yet the Government, at this time, does not
allow the holding of one mouse for experimental purposes in a cage, because that is
considered to be cruel; there must be at least two mice in a cage. I invite honourable
members to compare those two illustrations.
Under the Bill, human tissues could be pilfered and robbed, if the law were to be in the
hands of the wrong sort of people. Parliament is about protecting the rights of individuals
against all-corners. This evil, infamous proposal does just the opposite.
In the debate on the Bill, no mention has been made of some cardinal medical considerations.
If the Minister for Transport surveys the field of mental retardation, he will find some
older people who have lost their mental capacities through a disease called Alzheimer's
Disease. There is near agreement now in the scientific community that this disease is
caused by an infectious virus. In my survey of colleagues in the medical world, I found no
disagreement with the judgment that the transplantation of tissue from mentally incompetent people raised the real practical risk that we could be transplanting, in some cases,
viral infections, which could result in the process of slow-virus neuronal degeneration and
could lead to a retarded state in the recipient.

One could talk of other diseases that may be transmitted. I do not wish to do so in this
debate. It is an area in which Parliament should tread carefully. I suspect that the medical
illustration is more than adequate to stop any sensible group of legislators from specifying
that the transplantation of tissue from medically incompetent persons is a preferred
technique.
Where does it go from here? Today the mentally incompetent person where, in a rare
case, tissue may be transplanted. Tomorrow, with dementia patients growing in numbers
daily because people are living longer, will we be taking tissue and organs from older
people who become mentally incompetent and passing them to others? Is this a way of
overcoming a shortage, from time to time, of transplantation tissues?
When the floodgate is open, where does it stop? Will human life no longer be special?
They are basic considerations in our democratic life, and they must be placed on the
record.
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I challenge members of the Government to explain and justify these procedures to their
children and grandchildren and still maintain that people are special and above being
clever mammals.
There are other sources of tissue, and that point should have been emphasized more
during the debate. The benefit of taking tissue from a mentally incompetent person is
based on the principle that that person would, in an ideal case, be donating tissue to a
blood relation. However, the loss of democratic freedom cannot be balanced against an
increased chance of the tissue being accepted by the related recipient. Recipients normally
receive tissues from individuals who die, and that is the way we should continue to go.
The proposal runs counter to medical ethics. One surgeon put it to me that if the Bill is
passed surgeons will not co-operate; they would not undertake the transplantation surgery.
Clause 37 runs counter to medical ethics; it runs counter to human ethics, human morality
and democratic practice.
Any attempt to force through the clause would lead to protest marches in the street; it is
a matter of that dimension. I believe clause 37 will never pass through Parliament no
matter what the Government wishes to do with it. The Government has harmed itself
more through this clause than anything else it has brought into this place. It can never
again hold its head high as a Government that protects the democratic rights of every
citizen.
The strength of democracy is that it provides a mechanism to protect the rights of every
person, including the disadvantaged and the incompetent. This proposal would deny all
of that and, in the process, diminish us all. The matter is so important that I consider that
the people of Victoria should demand the Government's resignation because of the introduction of this obnoxious Bill.
On the motion ofMr SIDIROPOULOS (Richmond), the debate was adjourned.
It was ordered that the debate be adjourned until next day.

COURTS AMENDMENT BILL
The Bill was returned from the Council with a message relating to amendments.
It was ordered that the message be taken into consideration next day.

ZOOLOGICAL PARKS AND GARDENS (AMENDMENT) BILL
This Bill was received from the Council and, on the motion of Mr CATHIE (Minister
for Education), was read a first time.

INDUSTRIAL RELATIONS (AMENDMENT) BILL
The debate (adjourned from November 14,1985) on the motion ofMr Walsh (Minister
Assisting the Minister for Employment and Industrial Affairs) for the second reading of
this Bill was resumed.
Mr GUDE (Hawthorn)-The Bill deals with a number of machinery matters. Most of
the provisions are supported by the Opposition and the National Party. A number of
provisions could be regarded as streamlining measures. The purposes of the Bill are:
(a) to enable orders to be made about maternity leave; and
(b) to enable rulings to be made that persons are employers or employees in the road transport industry; and
(c) to improve the effectiveness and efficiency of the administration of the Industrial Relations Act 1979.

As I mentioned, a number of the provisions are of a machinery nature, and I shall discuss
one or two of them.
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Clause 5 deals with the need to appoint a Deputy Registrar of the Industrial Relations
Commission. As the commission has grown in stature since its establishment in 1979, the
workload on the Registrar of the Industrial Relations Commission, Mr Jim Folino, has
increased. Honourable members from both sides of the House and anyone who has dealt
with Mr Folino would appreciate his service, advice and courtesy. Not many people would
begrudge a further assistant being appointed to help Mr Folino.
Clause 6 empowers the President of the Industrial Relations Commission to direct an
investigation into matters being heard or determined by the commission. The Opposition
supports the proposition and believes there is value in the commission having power to
go behind a matter to determine the cause of industrial disputes. That is what the clause
means ifit is applied in the right fashion.
One of the deficiencies of the industrial relations system, both at State and Federal
levels, is that a number of disputes occur within both jurisdictions and neither commission
pays enough attention to the reasons why the disputes occur.
Sufficient effort is not made by the commission nor, indeed, by employers or employee
organizations, if I might say so, to ascertain why disputes are occurring, in a genuine and
continuing attempt to remove some of the foolish reasons for those disputes.
Clauses 7, 8 and 9 relate largely to appeal provisions, that is, appeals against the
decisions of commissioners sitting alone. The amendment contained in the Bill provides
for fourteen days' delay, in which time an appellant will have to appeal against the decision
of a commissioner sitting alone. That just brings into line precedents in other places and
does not concern the Opposition.
However, the provision does place a special responsibility, in my view, on the Industrial
Relations Commission of Victoria in terms of its reporting procedures. Although I do not
especially wish to be overly critical of the reporting procedures of the commission, vis-avis the Commonwealth commission or any other commission) the fact remains that unless
one has a direct interest in the matter that is before the commission, it is quite possible
that others who have a seemingly lesser interest-in the sense that they do not have the
right to represent either the rights of employers or employees on the particular wages
board or any other board that is before the commission-can be overlooked.
I simply make the point that fourteen days should be sufficient time for those who are
on the ball. However, I believe there is a need for the Government to pay particular
attention to the reporting procedures regarding matters that appear before the commission
in order that certain matters are not overlooked.
An occurrence has taken place with respect to a matter that I shall touch on later in the
debate, relating to the transport industry. A decision was made in September or thereabouts of last year by a Commissioner Neylon, which had a potential for a substantial
impact on owner-drivers, their right to be owner-drivers and the rights of employees
within the transport industry.
The decision was taken to amend the relevant award by the insertion of a new part 10.
A number of employer bodies found that they did not have an opportunity of appealing
against that decision because, owing to the poor reporting processes of the State commission, they were not aware of the decision.
I go a step further and make the point that, along with a number of employer associations and interested people, I made an application to the commission for the minutes of
the board meeting. It was not until 1986 that those minutes were forwarded to me. If those
are the sorts of reporting processes of the Industrial Relations Commission that prevent
employer organizations-or, in the event that the decision goes the other way, employee
organizations-from obtaining relevant details to enable an informed appeal to be made
against a decision of the commission, there certainly is a need for a good deal more effort
to be put into those reporting processes.
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While I am on that subject, I mention that the commissioner concerned was Commissioner Ralph Neylon. Over recent weeks, a number of other honourable members and I
have expressed concern about political appointments by this Government-and, indeed,
appointments by the Minister for Employment and Industrial Affairs-to key positions.
When one examines the role of the commission and the commissioner to whom I refer,
one notes that Mr Neylon is a well-known Australian Labor Party identity who is now on
the Industrial Relations Commission, supposedly acting as an impartial operator, an
impartial person operating on behalf of the commission.
He was a well-known identity, and he made a decision, as I said, covering employees
who were requested by their employer to use their own vehicles. I have some difficulty in
believing that that gentleman, in fact, is able to make a truly impartial decision. I shall tell
the House why.
I ask the honourable member for Springvale, who is interjecting out of his place, to
allow me to tell the House why I hold that belief. The decision related to a mechanism for
fixing a wage rate for persons using their own vehicles. The Opposition takes the view, as
do a number of employer bodies, that the commission should not fix or determine rates
for independent contractors.
The role of the commission is to fix wages and working conditions, and not the pay rates
of people who are contracting independently, who are prepared to risk their capital and
put at risk their families' livelihoods in an attempt to produce an income for their families.
That is not the role or responsibility of the Industrial Relations Commission of Victoria,
nor should it be.
The commission was established to fix the wage rates of employees, and not the rates of
sub-contractors. One might well ask why this commissioner coincidentally did just what
the Government wanted. I shall tell the House why that commissioner made that decision.
Who is Mr Neylon? Is he free from political bias? I put the proposition before the House
that he is not.
The gentleman is a former Queensland shearer. Honourable members have heard enough
condemnation from the Government ranks about people who come from Queensland; I
shall say nothing more. I have nothing against shearers from Queensland. What about
members of the Australian Workers Union? I do not have anything against them either;
many of those fellows are good friends of mine.
He was an organizer of the Australian Workers Union-now the matter begins to get a
little greyer and a fraction more muddy-he was the president of that union until the mid1970s. He was then defeated and lost that position-and this is a bit of history for
honourable members on the Government benches if they do not know about it-by Mr
Cunningham, the honourable member for Derrimut. One wonders just how independent
is this person.
In 1982, after this pathetic Government came to power, this Government that wants to
strip the assets of individuals and their rights to do their own thing, the then Minister of
Transport-and now the Minister for Employment and Industrial Affairs, who should be
in charge of this Bill but who is absent from this Chamber, who walked into the Chamber
and then walked out again-appointed that person to the highly-paid job of research
officer for his transport Ministry to examine the V/Line records of industrial agreements
and report on how to reduce manning levels in V/Line.
In recent days honourable members have had an opportunity of examining the effectiveness of this Government and its advisers in reducing the cost of V/Line; they have
seen how the Government has greatly expanded the cost of V/Line in terms of employees.
Not only did this former employee-now this supposedly independent commissioner of
the Industrial Relations Commission of Victoria-recommend the introduction of a severance pay agreement, which has cost the taxpayer a lot of money-and that has taken
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place-but also this pathetic Government has introduced a major expansion in the number of people who are working in V/Line.
One might be tempted to ask what that matter has to do with the Bill. I point out that jt
has a lot to do with the measure, because one of the proud records of industrial relations
commissions in the Commonwealth of Australia has been their impartiality, over a long
period of time, in representing the interests of employers and employees and, by Government appointment, representing the interests of the people of Victoria.
I put it to the House that anybody who was a political appointee of the former Minister
for Transport, the present Minister for Employment and Industrial Affairs, should not be
dealing with a matter that relates to transport so soon after his appointment to the
Industrial Relations Commission of Victoria.
Honourable members on the Government benches would know as would the Minister
for Public Works, who is at the table-because he has had an active involvement in
industrial relations over many years-that an unwritten precedent exists that applies to
industrial relations commissions throughout the Commonwealth and in Victoria, that no
one who has had a direct pecuniary involvement becomes involved in an award area for a
minimum of three years following appointment.
There is what is known as a cleansing period. One has to ask why this person of clearly
demonstrable commitment to the Australian Labor Party was appointed. He is a former
member of the. State Executive of the Labor Party-for all I know, he still may be; I do not
know. A person who has had so close an involvement with the Australian Labor Party
should not be dealing in a matter as sensitive as the legislation that came before the State
Industrial Relations Commission through the back door after a deal was done with the
Transport Workers Union.
Further, there was the case of the now infamous Commissioner Ken Williams who
showed his impartiality in another matter, long service leave. There was a problem in
May 1985 of who would get the plum job-would it be Commissioner Williams or
Commissioner Neylon? The Government, after six months, when the factions had tom
out their insi,des, finally apppinted Commissioner Ken Williams. I will not take the House
through the sordid ~nd sorry events of late last year when the question of his impartiality
on long service leave was discussed. The fact is that Commissioner Williams got the job
and shortly afterwards Commissioner Neylon was appointed following a Cabinet decision.
The Bill deals in many ways .with machinery matters and relates specifically to the
Industrial Relations Commission. The people of the State, employees and the business
community are entitled to expect and to have impartiality in the Industrial Relations
Commission. \They are e~tit1ed to expect that the Government would not use undue
influence in the appointment of people to the commission. I have done a little "cross and
tick", and although I shall not go through all the names, I shall simply say that the rating
is now eight to two. Those are the odds-eight of theirs, two who might be impartial.
If that is what the Government calls impartiality for the Industrial Relations Commission it sure as heck is not what the Victorian Opposition calls impartially, and it is not
what employer organizations call impartiality. Those people who are privileged-not
unfortunate-enough to be owner-drivers, people who have the capacity and skill to use
their ability and their time and labour to carve out careers for themselves and an income
for their families in a situation free of the dead hand of the trade union movement and
largely free of the involvement of the Government, ought not to be subjected to an
Industrial Relations Commission that shows the bias of the appointments that I have
mentioned. The fact is that the political appointments have made major changes in the
appeals position for the State.

The Bill protects the disclosure of trade secrets or the proper financial position of a
company. That provision is overdue. It is a provision to which the Opposition does not
object. It is contained already in the WorkCare legislation and it is sensible. Clause 15
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deals with the reappointment of a board member and recognition of an association and
the role of the industrial registrar in that process. Again, the Opposition has no difficulty
with that fairly sensible amendment to the Act.
Clause 18 is totally appropriate. It deals with the recognition of associations and states
that the registrar, on receiving an application for recognition, must:
(a) decide whether to grant the application; or
(b) if the registrar considers it appropriate or desirable to do so, refer the application to the Commission in full
session for determination.

Suffice to say that before I came into this place at the last State election I had the
responsibility and opportunity of making a presentation on behalf of the Melbourne
Chamber of Commerce for recognition under the State Industrial Relations Act, and while
I appreciated the courtesy of the commission and its preparedness to recognize the Melbourne Chamber of Commerce as an organization of employers under the Act, it was a
long drawn-out procedure. What the Government proposes in this amending measure is
eminently sensible. The initial influx of applications for recognition under the Industrial
Relations Acts has passed and it seems sensible, to restructure this administrative procedure where the registrar can hear submissions from the applicants or any other person or
association, and may call for and take whatever evidence is necessary to decide whether
to grant the application. Proposed section 55 (3) states:
If it appears that an applicant is a genuine association of employers or employees with respect to the trade or
trades concerned, the registrar or Commission must grant the application with respect to the Board constituted
for the trade or trader.

Sub-section (4) states:
Despite sub-section (3), the registrar or Commission may refuse to grant an application for recognition if it
appears that there is a recognized association to which the members of the applicant association might conveniently belong.

Again, that is a sensible provision to apply within the Industrial Relations Act because I
doubt whether any honourable member would not believe there are too many employer
organizations and trade unions operating already in Victoria and throughout the Commonwealth. The amendment will encourage associations to rationalize their sphere of
representation. The provision in proposed section 55 (5) states:
Ifthe registrar refuses to grant an application for recognition for the reason mentioned in sub-section (4), the
applicant may appeal to the Commission.

Again, that is a sensible situation and it overcomes the problem to which I referred earlier.
An appeal under sub-section (5) must be lodged within fourteen days. Again, fourteen
days is a short period, and while in many senses one should not have much difficulty with
a two-week period of grace in which to make an appeal, I make the point that unless one
was an applicant for recognition before the commission and well aware that the matter
was up for listing on that day, and further that the matter had not been determined in
favour ofa particular group, and if the case had not been reported accurately, quickly and
publicly, there would be a problem for those who may want to appeal against it.
Clause 20 deals with the need to keep annual leave records for seven years. It is a
common accounting practice and the Opposition accepts it. Clause 22 deals with the
payment of long service leave, the entitlement for which is to be paid on the day that it
occurs. The long service leave provisions in Victoria already provide for that. There has
been a grey area, however, and quite often arrangements were made between employers
and employees. As one who has represented employers over the many years I should have
thought the majority of cases came from employees who wanted to defer the taking oflong
service leave.
The amendment to section 70 (2) of the principal Act requires that the payment of long
service leave be made on the day that it accrues. There is an advantage in that also for the
employers. In the event the taking of leave is deferred for a period of twelve months, a
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number of people have argued that the rate of pay prevailing at the time the leave is taken
should be the rate of pay payable for long service leave.
It is eminently sensible to introduce this provision. The payment of long service leave
has been brought about in recognition of long, faithful, continuous and effective employment with one employer. It is a two-way deal because a commitment of effort by the
individual is rewarded in both a financial sense in the payment of wages and the allowance
of time off from work.

Clause 23 deals again with the keeping of annual leave records and provides that the
records will be kept for a period of seven years. Other machinery clauses deal with the
record of employment, time-books, payment of wages and pay details. Other provisions
also deal with the need to inform employees of the make-up of their pay, which involves
recording what deductions are being made in addition to taxation, such as union dues or
a deduction for a loan that has been made by the company. This applies more particularly
to smaller business activities. The deductions may also relate to an employee social club.
A provision has been included in the measure which will provide for employers to lay
out in reasonable detail the basis of the take-home pay of an individual. It is reasonable to
include that proposition in a piece of legislation but a number of consequential matters
upset some honourable members, especially members of the Opposition. They deal with
the change of title from "chairman" to "chairperson". No doubt during the debate some
honourable members will remark on that amendment.
At the appropriate stage the Opposition will express concern over four particular clauses.
It will state its objections to them and will call on the Government to take heed of its
remarks while the Bill is between here and another place. The Opposition finds clause 14
to be the most offensive clause contained in the proposed legislation. It amends section
22A of the principal Act and its purpose is to rope in the so-called captive owner-driver.
The Minister has defined the captive owner-driver as someone who is solely employed-that would be a term the Minister would use-by a principal. A person who
wears company identifier overalls, who works exclusively for that organization and who
mayor may not provide his or her own vehicle. It seems that for the purposes of the
Minister-certainly at the behest of the Transport Workers Union-anyone who dares to
provide his or her own vehicle and who works exclusively for someone has to be deemed
as an employee under the terms of the legislation. The Opposition finds that provision
totally reprehensible.
On behalf of Victorian owner-drivers the Opposition will oppose that provision. It will
do it unashamedly with total commitment and because it is part of the principles of
liberalism. The Opposition supports the right of an individual to choose to do as he or she
wishes so long as he or she operates within the ambit of the law. It believes individuals
have the right to make the choice to work for themselves and their families and to provide
a service, whether the service happens to be the transportation of goods, as in this case, or
whether the service benefits others.
The Opposition takes exceedingly strong exception to the proposition that the Bill seeks
to do away with that right. That proposition is consistent with the approach of the
Government in other areas. The Opposition has observed within the Public Works Department that the Government-the Minister for Public Works knows full well what I am
about to say-and this Minister is presiding over a compliance activity by his department,
which activity effectively has sent people to the wall. This activity has forced companies
to go bankrupt. That is what the Minister and the Government have done on the single
issue of the right of an individual to run his or her own business.
The Minister has been running around the State with his pimps checking up which
contractor would dare to have anyone who is self-employed working for him or her. When
the Minister found out who those people were, he said: "The Government says that you
will get no more work, no more contracts from it, because it does not believe in freedom.
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It does not believe in enterprise. It does not believe in the right of an individual to have

the opportunity of carving out his or her own living".
That is the attitude and principal approach of the Government, the Premier and the
Minister for PubliC Works. It wants to stamp out enterprise and stop individuals from
having the opportunity of running their own businesses. That attitude in the proposed
legislation is clearly reflected for every Victorian to see.
Mr Micallef interjected.
Mr GUDE-The honourable member for Springvale should not be nervous because he
will have ample opportunity ofjoining in the debate. The Opposition has frequently noted
the muted jackals on the Government back bench do not have the character, integrity,
decency or honesty to debate matters that come before the House. I invite the honourable
member for Springvale to contribute to the debate and to stop sniping from the sidelines.
I invite the honourable member to advise the House how he justifies stamping out the
right of an individual to be self-employed.
That is what the honourable member for Springvale, the absent Minister for Employment and Industrial Affairs, the Minister for Public Works and members of the Government need to convince the House of and nothing else. They have the bigger challenge of
convincing the people whose livelihoods they want to take away that the provision is
justified. The performance of the Government in that regard has been nothing short of an
abject failure.
Even as recently as this evening a lar~e number of owner-drivers peacefully protested
outside this place by shining their headlIghts and tooting their horns. Their protest was a
reminder to the deaf members of the Government that they object strenuously to the
proposal. The Minister for Public Works and his colleagues are aware of the concerns that
have been expressed by these people.
The measure represents another none too subtle attempt to kill off Victoria's subcontractors. The Opposition opposes any attempt by this Government to stifle rewards
for effort, initiative and enterprise. The Bill is another example of this socialist Government capitulating to its industrial wing. If there is any doubt as to who drafts the proposed
legislation or about who runs the State, it is covered by the proposed legislation.
It is a clear example of the way in which the Government has capitulated to its trade
union masters. If that is not serious enough for the people of Victoria, let me assure the
owner-drivers, who are the direct butt of this Government's treatment that, if the Bill is
passed, it will greatly enhance the power of the trade union movement over them. Mr
Davis, the secretary of the union seems to be besotted with an attempt to stamp out the
individual rights of owner-drivers. Ifpassed, the Bill will be a precedent in this Parliament
which I cannot sit comfortably with and which the Opposition will not tolerate. It would
be a precedent for other industries, including the building industry and would affect other
industries with respect to workers compensation. It would also set a precedent with payroll tax. Even the one area of partial support for the Bill-from the Victorian Road
Transport Association-no longer exists.
I shall quote from a telex sent by the Victorian Road Transport Association on 15
November 1985 to the honourable member for Balwyn. It states:
We agree in principle with the registration of agreements between parties for remuneration of owner-driver
sub-contractors who are captive to another transport company.
Strongly oppose any legislation declaring persons, employers or employees at law quote at law.

I shall repeat the last sentence:
Strongly oppose any legislation declaring persons, employers or employees at law quote at law.

Is it not interesting that the Minister used the name of the Victorian Road Transport
Association in his second-reading speech to justify the steps taken in the Bill? As far back
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as 15 November 1985 that organization clearly pointed out that it did not support the
inclusion of that type of provision in proposed legislation.
I shall quote also from a telegram I received today from another employer group:
The National Ready Mixed Concrete Association (Victoria) Ltd totally opposes clauses 13 and 14 of the
Industrial Relations (Amendment) Bill on the grounds that it is contrary to free trade enterprise.

I assure the House that the concerns of the Australian Chamber of Manufactures are there
for the Government to see on the front page of its publication entitled File. The publication is dated 1985 and the chamber indicated clearly and unequivocably that it did not
support the proposed amendment to section 22A of the principal Act contained in clause
14 of the Bill.
The Victorian Employers Federation has a similar view. I do not know whether the
absent Minister is deaf or incapable of listening but I certainly do not think he is dumb
and, if he is, he has never given the people of this State or the Parliament the impression
that he believes he is dumb and cannot understand things. Why then does he claim to
have employer support?
The fact remains: not one single employer group supports the proposed amendment to
section 22A. One can only draw the inevitable conclusion; it is clear that the Government
is beholden and is paying its dues to the Transport Workers Union. Mr Davis must be
laughing his ever-loving head off tonight because the Bill is finally being debated at the
second-reading stage. I assure the House that he will have a problem and that his smile
will be short-lived. His expression will turn to sorrow because the proposed legislation will
not be passed.
The Opposition and the National Party will not tolerate this kind of proposed legislation
that challenges the fabric of Australian society and the right of an individual to be his own
person; to put it in a non-sexist way, to be his own man. Why should not someone who
wants to run his or her own business have that right? What right has this Government, the
absent Minister, the Transport Workers Union or any trade union official to take away
that right from an individual. They do not have that right.
It is not only the owner-drivers who are being attacked by the proposed legislation, but
also some 99 per cent of decent thinking Victorians and Australians who will not cop this
kind of proposed legislation. There is no way they will be prepared to allow it to pass. If
the Bill passes, it will establish a further regulatory burden on the transport industry, an
industry that is already suffering the impact of 70 per cent increases in taxes and charges
by this Government during the past four years. The Government is besotted with regulations.
I remind the House that this is a short sitting of Parliament. One must ask why that is
so. The reason is that this Government does not like the kind of scrutiny that is currently
going on in this place and that has gone on for the past two weeks. The Government wants
to run away from it.
Mr Sidiropoulos interjected.
Mr GUDE-The honourable member for Richmond will have an opportunity of making a contribution to the debate. I shall be staggered if that happens because it will be his
first contribution during this sessional period that he has said anything other than, "I
move that the debate be now adjourned". Surely the honourable member for Richmond
has a larger contribution to make than that. The Opposition will even be prepared to allow
the honourable member to read his speech, just to hear his justification for how the ownerdrivers in the electorate of Richmond who want to be their own person will be penalized.
Let the honourable member for Richmond tell them why he supports the proposed
legislation which seeks to deny their rights.
If the Bill is passed, it will add confusion to the industry because of its limited application. A number of Federal awards cover the transport industry. As anyone who has had
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anything to do with industrial relations will be aware-and I crave the indulgence of the
House to be regarded as such a person-the Federal awards take precedence over State
awards.
If the Bill is passed it will add further unnecessary confusion to the situation. A subcontractor in the mixed industry sector would be placed in jeopardy. What would happen
to the sub-contractor who delivers parcels to the Heinz organization or the clothing, textile
or footwear industries? One might consider the fact that a Richmond sub-contractor was
supplying his goods exclusively. One must consider the person who has mortgaged his
family home to invest in a truck and who spends long hours away from his family in order
to make a living. The people involved in the industry tend to start in the industry at a
young age and stay there for many years. Many of them have young families to support.

I can recall when my children were five and six years old, the problems being a member
of this place and putting in reasonably long hours. Owner-drivers do this all the time.
They make that commitment. The Minister for Public Works wants to take that right
away from them. They are prepared to make that sacrifice for their family in an attempt
to develop a business for themselves, a livelihood and better way of life. They believe in
freedom and are prepared to make a major contribution to society.
Honourable members interjecting.

Mr GUDE-The honourable member for Ballarat South would not understand what I
mean. He has been in the public sector as a teacher for most of his life. The honourable
member would not know what private enterprise or making a contribution is all about. If
the honourable member knows so much about the motor trade he should make a contribution to this debate because, by his own admission, he has a clear understanding about
transport matters. The people of Ballarat will wait with bated breath to find out how it is
that the honourable member is able to justify wanting to stifle individual freedoms, and
to stop somebody being their own person.
The Bill deals with what is commonly known as deeming provisions. The Minister is
not without a certain amount of animal cunning. In clause 14, proposed section 22A (2)
states:
The Commission, on application by the Minister or the Transport Workers Union of Australia-

The House will note that no application can be made by employees(a) may rule that a person is, or persons within a specified class are, employers in the road transport industry;

and
(b) may rule that a person is, or persons within a specified class are, employees in the road transport industry.

(3) The Commission(a) may make a ruling under this section whether or not the persons are, apart from this section, employers or

employees at law.

That means that the commission will have the power to deem, to determine, to rule, as
the Bill states, whether an individual is an employee or is self-employed.
The fact that the application can come from a socialist Government or from the Transport Workers Union of Australia must make people concerned about the possible ruling
in a situation such as this, especially when one understands, as the Opposition does, and
now the Government, that eight out of ten commissioners are beholden to the Government. One would not have to be Einstein to work out the likely ruling. Proposed section
22A (3) (b) states that the commissionIn deciding whether to make a ruling under this section must have regard to the public interest, and must not
make the ruling unless it is satisfied that to do so would be in the public interest.

How can the commission, comprised of biased representatives, make an impartial ruling
in dealing with transport industry matters, especially as there is a political appointee of
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the former Minister for Transport, now the Minister for Employment and Industrial
Affairs, dealing with this industry. Proposed section 22A (4) states:
Ifthe Commission makes a ruling under this section, it must, by order, specify(a) the persons who have been ruled to be employers, the persons who have been ruled to be employees

Proposed sub-section (5) states the same thing. The Opposition is totally opposed to
having deeming provisions apply under the provisions of the Bill and will strenuously
oppose these provisions during the Committee stage.
As I indicated earlier, industry representatives are concerned that these provisions will
bring about all the gains sought by the trade union movement, which clearly is the goal of
the Minister for Public Works and the Government.
Clause 13 needs to be read in conjunction with clause 14. It may not appear to be a bad
provision on its own, but industry representatives are concerned that it will bring about
the gains sought by the trade union movement and the Government as indicated in clause
14.
I indicated earlier that there was a move within the Government and other sectors,
generally the Transport Workers Union of Australia nationally, to bring about a change in
the structure of sub-contracting throughout Australia.
I take the House to an article in Truckin' Life of June 1985, which I will table for the
benefit of honourable members. The articles states:
An amendment bill to deem all sub-contractors employees under the Arbitration and Conciliation Act saw
South Australian subbies demonstrating outside State Parliament during May.

That is shades of today when we saw people demonstrating outside Parliament for the
same reason. The article continues:
The Bill, shepherded into Parliament by Adelaide accountant Adrian Achatz and introduced by the Deputy
Premier, was intended to give rate setting and employment protection for a large number ofMr Achatz's clients
South Australia's local subbies and agitator operators.
But because of its "grab bag" wording it would have meant all subbies were included and possibly would have
been subject to the Workers Compensation Act and holiday and sick pay provisions of the A and C Act ... it was
a short step to pay as you earn tax and total loss of any of the benefits operating a small business is supposed to
confer on the proprietor.

It was an attempt to steal away the rights of an individual to be his or her own person, just
as this Bill is attempting to do. The article continues:
The implications for the South Australian transport industry were clear-if subbies became too expensive then
small transport operators would be forced to buy their own trucks and take on employee drivers.
Most of them, operating on the industry's present thin margins, could not do that so they would close down,
leaving all the spoils to the big kids.

On page 41 of the document the magazine wonders aloud:
If genuine subbies are to be recognized and the problems of those poor wretches, the Quasi subbies who take
on a prime contractor's biggest overhead (the truck) and in every other respect are employees, are to be rectifiedsurely it is time to see some State amendments in that line.
While the union made altruistic noises about the rights of subbies at the public meeting and during the second
demonstration in Adelaide, it is interesting to note that South Australia is part of a five State award arrangement.
The union has a compulsory superannuation scheme in the works which would make deemed employee status
for subbies very handy in the coming months-and not just for South Australia.

It is not lost on the Opposition, on employers, on sub-contractors or their organizations,

that it would be a handy provision to have sub-contractors deemed employees under this
proposed legislation at a time when a superannuation scheme is in the pipeline.
I could make a number of other references but I draw to the attention of honourable
members who are interested the debates in the Legislative Council in South Australia on
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or about 16 May 1985. I suspect that only members of the National Party and the
Opposition are interested. However, those debates will show clearly what this provision
means.
As I stated, clause 13 cannot be read in isolation; it must be read in association with
clause 14. Clause 13 states:
In section 21 of the Principal Act(a) in sub-sections (1) and (2), after "award" (wherever occurring) insert "or registered agreement"; and

(b) for sub-section (3) substitute-

"(3) For the purposes of dealing with a request under this section in relation to an award, the Commission(a) may make a declaration;
(b)

may amend the award; and

may do anything which a Board could do in relation to the trade, branch of a trade or group of trades in
relation to which the award was made.
(c)

(4) For the purposes of dealing with a request under this section in relation to a registered agreement, the
Commission may make a declaration.".

The Government likes to speak about plain English. Let me explain to the House in plain
English what clause 13 means. It means that the commission can make a determination
on an agreement that may already be in existence and registered. One such agreement
already exists between the Victorian Road Transport Association and its sub-contract
group. It will give the commission power to give that agreement the full force of the law
and then allow the unions, by way of precedent, to make an application for a variation to
the carters' and drivers' award before the Industrial Relations Commission for a new Part
11, which would allow the Government and the Transport Workers Union of Australia to
bring about the same result with which we are concerned in clause 14.
Although the Minister for Public Works is yawning his head off, the Opposition and the
National Party are not asleep and neither are any of the employer groups. Each one of
them opposes clauses 13 and 14 for the reason that I shall repeat, although the Government members do not like to hear it: clauses 13 and 14 stifle the rights of individuals. I
share the view of those employer groups.
I shall read again from the principal Act that sets out those provisions. On second
thoughts, that has already been covered.
Mr Sidiropoulos interjected.
Mr GUDE-I shall read from the principal Act because I cannot miss an opportunity
of reminding the honourable member for Richmond of its contents. It states:
21. (1) Where the Minister is uncertain of the intention or effect of an award he may request the Commission
in Court session to consider the matters set out in the request on which clarification is sought and to declare what
are the true intent and effect of the award.
(2) Where a person affected by an award is uncertain of its intention or effect he may request the Commission
in Court session to consider the matters set out in the request on which clarification is ought and to declare what
are the true intent and effect of the award.

I share the concern industry associations have expressed about those provisions and I
share the concern of owner-drivers who also have difficulty accepting it.
There appears to be some confusion between the Minister's second-reading speech and
the Bill, because the Minister states:
Clause 13 amends section 21 of the Act to provide that the commission in court session is to be able to declare
the true intent and effect of an industrial agreement registered under the Act. The commission presently has the
ability to deal with awards and it is desirable that provision also be made for industrial agreements.

The Bill refers to the commission, not the commission in court session. That may be an
error in printing in the Minister's second-reading speech or an error in printing in the Bill.
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The fact is that the meaning is totally different. The commission in court session is the
president sitting alone and his jurisdiction is one oflegal interpretation. However, the Bill
refers to the commission, which comprises the president and two commissioners.
It may be an example of sloppy drafting or the Minister's lack of understanding of his
portfolio. Whatever it is, it is simply not good enough that this important measure that
affects the livelihood of individuals can be so sloppily presented to Parliament.
Increasingly, the Opposition, the people of Victoria, employer organizations and others
are recognizing the deficiency in the drafting of proposed legislation before the House and
all too frequently it is proposed legislation introduced by the absent Minister for Employment and Industrial Affairs.
We should be quite clear about the Government's intention. If honourable members
have any doubts, I can dispel those doubts by reading a letter that was directed to a
number of companies. I am prepared to table the letter but I am not prepared to name the
companies that received the letter because they do not wish to be subjected to vilification
by a Government that is becoming increasingly renowned for its capacity for vilification.
The letter is dated 14 February 1986 and was sent by the Department of the Premier and
Cabinet to a taxi-truck operation. It states:
LEGISLATION AFFECTING "CAPTIVE" OWNER DRIVERS
The Premier has asked me to reply to your letter of 6 January 1986 concerning the proposed changes to section
22 of the Industrial Relations Act.

It is quite clear where the commitment comes from. It is a Government commitment that

comes directly in a letter from the Department of the Premier and Cabinet to an owneroperator taxi outfit. The letter continues:
The amendment is a response to representations from the transport industry through the Victorian Road
Transport Association (the recognised employer organization) and the Transport Workers Union.

I have already read into the record of this debate the fact that the Victorian Road Transport Association does not go along with that. I have also read a telegram from an industry
group that has made its position clear. I have indicated to the House that the Victorian
Employers Federation and the Australian Chamber of Manufactures do not agree with the
provisions that have been introduced in the BilL It is clear that the amendment was
brought in at the behest of the Transport Workers Union. The letter continues:
The effect of the amendment is to provide a legislative basis for agreements which have already been made
between the association and the union. The amendment will enable agreements that exist in relation to cartage
rates to be given the force of an industrial award.

That is precisely what I said when dealing with my plain English version of clause 13. I
did not use the gobbledegook and mumbo jumbo that is contained in clause 13. What it
means is what the letter states: that it will enable agreements to be given the force of an
industrial award.
The letter was signed by Mr Peter Simonds as assistant director of the economic and
financial evaluation division of the department. Some concern has been expressed that
the Government's longer term intentions are unknown and that there is a financial implication involved, notwithstanding the fact that the Minister and Government members
say that that is not to be the case. The letter continues:
The Bill will prevent unscrupulous persons undercutting those agreed rates and conditions-and apart from
such people no-one has need for concern at this measure.

That means if one is an owner-driver in Victoria and one receives a letter from the
Department of the Premier and Cabinet signed by this character, Peter Simonds, one is
clearly an unscrupulous person not fit to operate a business. That is the view of the man
who represents the views of the Premier. I remind the House that the letter begins, "The
Premier has asked me to reply ... " He is saying that the Premier thinks owner-drivers are
unscrupulous persons.
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The Opposition does not concur with that definition. The National Party does not
concur with that definition. We will not under any circumstances support legislation that
would bring about that sort of effect.
The Opposition rejects that provision and calls on the Minister to withdraw clauses 13
and 14 of the Bill. In case the Opposition is accused of not being prepared to assist in
working through the problems which undoubtedly exist and which led to the introduction
of this Bill, I am prepared to work with the Minister, who is absent from the Chamber, the
industry and the union to see if another solution can be found that will not knock down
the right of an individual to be his own person. The Opposition makes that offer. We hold
out the hand of involvement and invite the Minister to put his hand halfway across the
table to try to work together for the common good instead of establishing the continuing
division the Government seems to be driving between the employer sector and its employees.
Mr Davis of the Transport Workers Union should delay taking any action in this area
for an agreed period whilst we work it through. That would include withdrawing from the
scurrilous action that the Transport Workers Union is currently taking regarding the
carrying company that is made up of a number of people who sub-contract and work as
owner-operators. Some of those people have chosen to be members of the Transport
Workers Union. For my part, I will encourage them to do so.
I have nothing against trade union membership but I am against a trade union that
seeks to force its will on individuals who do not choose to belong to that union. These
individuals choose to be their own person and make their own way.
We call on the Government to work with the Opposition, the industry and the unions
to seek a resolution to the problenl. We equally call on the Transport Workers Union to
act responsibly. We make this offer in recognition of the special problems facing the
industry.
Attention is directed to section 47 of the principal Act, which should be used by parties
to greater effect; it deals with industrial agreements. I shall not quote all of the provisions
of section 47 but shall read the pertinent provisions, which give a clear indication of the
intent of the section. Section 47 (1) states:
Any recognized association of employes may enter into an industrial agreement with any other recognized
association of employes, or with any recognized association of employers or any employer or group of employers
with respect to any industrial matter.

In plain English that means if a person wants to strike up a deal he can do so with
employers and employees to their mutual benefit. One ought to be able to do that. The
provision continues:
(2) An agreement made pursuant to sub-section (1) may be filed with the registrar if the parties agree.

A provision already exists that enables the registration of a claim. The section also provides:
(3) The registrar shall refer to the Commission every agreement so filed and the Commission may approve
any such agreement.

There is nothing wrong with that. Here we have an arrangement between employers and
employees which is mutually acceptable. The arrangement is brought before the commission, it has been registered and it can be enforced.
Why is it necessary to introduce the provision contained in clause 13? The only reason
it might be needed is to allow the Transport Workers Union to gain what it is after and for
the Government to gain what it is after through the back door. A provision already exists
in the principal Act.
The Opposition asks: will the Government recognize the independent intent of owneroperators under a registered agreement? The track record of the Government is that it will
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not. The track record of the Government is that it wants union membership at any price.
That is why this provision is included in the Bill.
Another provision that causes the Opposition and the National Party a good deal of
concern deals with maternity leave. We are not necessarily opposed to maternity leave but
we believe this provision has been designed to overcome the laziness of certain trade
unions and trade union officials. It has not been introduced for the good of individuals.
Again, the ALP's political wing is being misused by its industrial wing. I suppose we
should not be particularly surprised about that because, after all, they are the people who
call the tune.
I have made inquiries as to the number of awards that include maternity leave provisions and the number of awards that do not include maternity leave provisions. A great
number of people in Victoria, and for that matter throughout Australia, do not come
under an award. I welcome the presence in the Chamber oIthe Minister for Employment
and Industrial Affairs, who has been absent for most of the debate. I should enjoy the
opportunity of going over my remarks about how pathetic his Government is in trying to
take away the rights of individuals but I trust the Minister has been listening to my remarks
elsewhere. If the Minister has to rely on information being transferred to him by the
Minister who is leaving the Chamber, the Minister for Public Works, he will have to wait
for a long time to get any literacy out of that honourable gentleman, who is clearly
incapable of reasonable comprehension.
Honourable members interjecting.
Mr GUDE-Some honourable members are interjecting from out of their places. The
fact remains that 170 Victorian awards include maternity leave provisions and 35 awards
have no provision for maternity leave. Why should it be the role of the Government to do
the work of lazy trade unions? Why should 170 State awards require an application from
the trade union movement for a form of maternity leave provision within those awards?
Mr Crabb-Are you opposing it?
Mr GUDE-The Minister is getting impatient and perhaps a fraction testy. The Minister should stick around and listen because I am not tiring.
The fact remains that 35 awards have no maternity leave provisions and of the 170
awards that do have maternity leave provisions, the details of the provisions are not
identical. Different circumstances apply within different awards. Applications ought to be
made by each and every union for each and every appropriate award. Why should the
Government of the day do the work oflazy people?
The Opposition is concerned about productivity and efficiency. Why should lazy union
officials be propped up by the Government and the Minister? If honourable members
were duped into believing that every Federal award-the Minister assisting the Minister
for Employment and Industrial Affairs loves to quote precedents established in the Federal
jurisdiction-has maternity leave provisions, let me advise the House that that is not the
case.
The fact is that, at the last count approximately 288 Federal awards had the so-called
standard provisions for maternity leave and approximately 73 awards had non-standard
provisions. There are a number of examples where the so-called principle and precedent
that the honourable gentleman tries to force down the necks of other people in secondreading speeches and his general approach to industrial matters do not apply.
Another section of employees, who are totally independent, are award free. Why should
the Government inform people who are award free, who have common law contracts
between themselves and their employer, that they will be required to take maternity leave?
Here is another example of the Government propping up lazy trade unions, at their behest,
in the form of proposed legislation.
Mr MacIellan-Maternity leave for baby-sitters will be next!
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Mr GUDE-As the honourable member for Berwick has interjected, maternity leave
for baby-sitters will be next. It was not long ago that I noticed in the listings of the Federal
commission a case referred to it relating to maternity leave for people who had adopted a
young child. The only point the Opposition is making is that trade unions and the
Government seem to have a never-ending imagination and capacity for finding ways by
which employers in this country will be required to pay something, while employees sit
on their behinds and do nothing. That is what this provision is all about.
Although the Opposition is not intending to oppose the clause, it simply seeks to
highlight what is the Governmenfs intention. I shall quote from page 11 of the Industrial
Relations (Amendment) Bill. Proposed section 78D states:
Contracting out prohibited.

"780. Subject to section 78c, the provisions of this Part and of any order under this Part have effect notwithstanding any stipulation to the contrary, and no contract or agreement shall operate to annul vary or exclude any
ofthe provisions ofthis Part or of any order under this Part".

I shall explain what that proposed section means so that honourable members will understand the provision. It means that an award free employee who has an arrangement
covering terms of employment, even if it is a written contract between himself and his
employer, can forget (he arrangement, even tear up the piece of paper, once this provision
is passed. The contract will be meaningless because the employer will have to pay for
maternity leave.
'
The next matter that concerns the Opposition and the National Party relates to clause
29 which inserts proposed new section 111 dealing with the so-called illegal dismissal of
employees. In the second-reading speech the Minister said:
The new section expand., the criteria largely in line with what is set down under the Commonwealth Conciliation and Arbitration Act.

It is important for that statement to be recorded in Hansard. With the Minister's approval,

I seek to have clause 29 incorporated in the record of proceedings.
The SPEAKER-Order! Before the honourable member seeks leave of the House to
have material incorporated in Hansard, he should have shown the material to the Chair
before seeking leave of the House.
Mr GUDE-In absence of that action, and in deference to your ruling, Mr Speaker, I
shall be happy to read the clause.
The SPEAKER-The honourable member is in order ifhe does that.

Mr GUDE-Clause 29 states:
29. For section III of the Principal Act substituteDismissal of employees in certain circumstances.
"Ill. An employer must not dismiss an employee because the employee(a) is, has been, or at any time proposed to be a delegate, officer or member of an association of employees or
a member of a Board;

That is referring to someone who is a member of a trade union or a member of a board of
the Industrial Relations Commission.
(b) is entitled to benefits under an award or registered agreement;

It would be difficult for an employee not to be entitled to some benefits under the award

or registered agreement.
(c) is giving, has given, or at any time has proposed to give evidence in proceedings under this Act;

(d) being a member of an association of employees, is dissatisfied with the conditions of employment;
(e) is, or has been, absent from work without the employer's permission because of duties as a Board member

or as an officer or delegate of an association, leave having been unreasonably denied by the employer;
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(I) is, has been, or at any time has proposed to do things for the purpose of advancing or protecting the
industrial interests of an association of employees or its members in accordance with the express authorization
of the association given in accordance with its rules, the activity being within the limits of the association's
authority; or

What does that mean? Does it mean going out on strike or inciting a strike? Of course it
does; that is exactly what it means.
Mr Maclellan-It is the Builders Labourers Federation clause.
Mr GUDE-As the honourable member for Berwick interjects, it is the Builders
Labourers Federation clause. The Minister for Employment and Industrial Affairs is
interjecting; I am happy to talk about the Builders Labourers Federation, but preferably at
another time. The Minister has obviously been sidetracked.
(g) has given information about matters under this Act to an inspector.

This is another example of the Government's double standards. It play acted about
bringing in legislation to de recognize the BLF last year, but now, with the possibility of
wiping out the BLF and deregistering it under the Commonwealth Conciliation and
Arbitration Commission, this pathetic Minister and pathetic Government are seeking to
bring in a provision that will allow all the thuggery and all the actions of the BLF, which
this State is thoroughly sick of, to be enshrined in proposed legislation.

Mr Crabb interjected.
Mr GUDE-The Minister says it is a lot of crap. I put it to the House that the
Opposition does not think that is the case, nor does the National Party. It is a clear
indication of what this pathetic Minister and Government are on about.
I remind the House that the Minister, in his second-reading speech, said that the new
section expands the criteria largely in line with what is set out in the Commonwealth
Conciliation and Arbitration Act. Again, because I have not sought permission, I seek the
indulgence of the House to read precisely what is contained in the Conciliation and
Arbitration Act 1904. Section 5 reads:
(I) An employer shall not dismiss an employee, or injure him in his employment, or alter his position to his
prejudice, by reason of the circumstances that the employee(a) is or has been, or proposes, or has at any time proposed, to become, an officer, delegate or member of an
organization, or of an association that has applied to be registered as an organization; or-

That is fair enough-why should someone not belong to a trade union?
(aa) has refused or failed to join in industrial action; or
(ab) has made, or proposes, or has at any time proposed, to make, application to the Commission for an order
under section 45 for the holding of a secret ballot; or
(ac) has participated in, or proposes, or has at any time proposed, to participate in, a secret ballot ordered by
the Commission under section 45; or
(b) is entitled to the benefit of an industrial agreement or an award; or
(c) has appeared, or proposes to appear, as a witness, or has given, or proposes to give, evidence, in a proceeding
under this Act; or

(cl) being a member of an organization which is seeking better industrial conditions, is dissatisfied with his
conditions; or
(e) has absented himself from work without leave if-

(i) his absence was for the purpose of carrying out his duties or exercising his rights as an officer or delegate of
an organization; and
(ii) he applied for leave before he absented himself and leave was unreasonably refused or withheld; or
(f) being an officer, delegate or member of an organization, has done, or proposes to do,

These are interesting words... an act or thing which is lawful-
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It is even more interesting to read the provisions of the Bill that the Government proposes.
They mean that no one has to be lawful in Victoria. Anyone can do anything he likes. If
one is the BLF one is free to do what one likes. That is what the Government wants .
. . . for the purpose of furthering or protecting the industrial interests of the organization or its members, being
an act or thing done within the limits of authority expressly conferred on him by the organization in accordance
with the rules of the organization.

In Victoria, anyone can do something that is unlawful and it will be all right-the Government will not worry about it; it is okay with the Government. If the Minister were serious
and really wanted to bring about a situation in common with the Conciliation and Arbitration Act, he should have put into this Bill word perfect the provisions of the Conciliation and Arbitration Act. He chose not to do so. Who can blame employers and members
of the Opposition for being concerned about and querying why the Government is taking
this action? It puts certain people above the law that applies to everyone else.
The Opposition believes there ought to be equality before the law and defends the rights
of individuals to belong or not to belong to an association. Particularly, the Opposition
resents the fact that in this measure the Government seeks to amend section 22 of the Act
to deny owner-drivers in Victoria an opportunity of continuing in employment.
I observe that a section of the Conciliation and Arbitration Act proved to be a stumbling
block to the Government's intention to incite certain employers to dismiss the BLF
members simply because they belonged to the BLF. Section 5 of the Conciliation and
Arbitration Act brought the Government to a halt in its attempt to legally incite employers
to dismiss individuals because they happened to belong to an organization.
Mr Crabb-That is certainly not true; even ifit were, whose side are you on?
Mr GUDE-I reiterate my earlier remarks. It would appear that the Government is a
very slow learner. I question whether the responsibility lies with the Government or with
the Minister for Employment and Industrial Affairs. The Government now wants to
enshrine in legislation protection for thuggery in the actions of unions like the BLF and
the unions that threaten the Dollar Sweets Co. Pty Ltd. The Minister for Employment and
Industrial Affairs has never pretended to be lacking in knowledge, so one assumes that he
knows precisely what this legislative measure intends. I condemn this clause and the
Government for seeking to introduce it. The Opposition will oppose it.

This is a so-called simple Bill. It is a simple Bill that has gone very sour because the
Government has been too smart by half. It would have been wiser and more responsible
for the Minister to have withdrawn the ill-conceived clauses in the Bill-clauses that he
knows full well the majority of Victorians strongly oppose. It is not too late for the Minister
to delete those clauses from the Bill and allow for a bipartisan approach in other areas of
the Bill.
I suggest that the Minister save the Government and himself further embarrassment by
withdrawing this measure and resubmitting a legislative measure containing the nonoffensive clauses that are required to have bipartisan support from all employers. The
Opposition and the people of Victoria are not to be duped by the Minister. Those days are
over, if ever there was a time when they existed. A Bill that attacks the very fibre of society
and seeks to take away the rights of individuals ought to be opposed to the last breath of
every decent member of this place.
Mr McNAMARA (Benalla)-The Bill, which amends the Industrial Relations Act
1979, is a significant measure. It is wide-ranging and will give honourable members ample
opportunity of debating many aspects of industrial relations. The honourable member for
Hawthorn has researched all aspects of the proposed legislation and I compliment him on
his contribution. The legislative measure deals with many matters that at first appear
innocuous. However, some serious and devious clauses have been included in these
provisions. The opposition parties are becoming used to analysing every legislative measure of the Government with the finest of toothcombs because, sure enough, there will be
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something tucked away that will further break down the existing system of law and order
in the State and give more power to the union movement.
Over the past four years the Government has shown spineless subservience to the trade
union movement and it is much to the shame of the Cain Government that it has not
been prepared to take a more forceful stand against union demands. All fair-minded
people recognize that the current budgetary problems of the Government are a result of
that spineless subservience to the more militant factions of the trade union and Labor
Party movement.
The State Budget has blown out from $4·5 million to $11·5 million in four years. The
major cost in Government administration is the cost oflabour. Approximately 75 per cent
of all Government expenditure is taken up by labour costs and it is the Government's socalled industrial peace actions that are driving Victoria to bankruptcy. An early example
was the Government's payout to the teacher unions, which certainly got a very handsome
dividend for their contribution to the Australian Labor Party funds prior to the 1982 State
election.
The Cain Government gave teachers hefty hikes in their salaries. This action of the
Government has gone all the way down the track.
The Government was very concerned to try to create what it called its record of good
industrial harmony. How did the Government achieve it? It is simple-there is no dispute
when the Government gives the more militant sections of the trade union movement
exactly what they want. The Government has been doing this for four years. It has
appeased the more militant factions. Now the Treasurer is faced with mammoth financial
difficulties with a Budget that has blown out almost threefold in four years. In addition,
the Government has incurred huge accumulated debts through borrowings and lease-back
schemes. If those leasing and other arrangements were financed solely by the Budget, there
would be not a threefold but a fivefold budgetary expansion.
This is something that the Victorian community must be made well aware of. We see,
in the proposed legislation, a number of amendments to the Industrial Relations Act,
many of which are well overdue; many are sensible and reasonable amendments to which
no fair-minded person would have any objection, but tucked away in the Bill there are
clauses that cause the National Party a great deal of concern.
The Bill deals firstly with the superannuation rights of the president of the commission,
and that is a reasonable amendment. It also makes provision for the deputy registrar and
the way in which his duties will be carried out. Those matters are provided for in clauses
5 and 6.
In clause 7 provision is made for an appeal to the president of the commission against
an order or determination, providing that it must be lodged within fourteen days of an
order or determination being made. Again this is a matter about which honourable members would not quibble.
Next, the Bill refers to proceedings before the commission and the clause provides that
evidence about trade unions, their secrets and their profits or the financial position of a
witness appearing before the commission must not be disclosed or published without the
permission of those entities or individuals. Those are all matters honourable members
would support.
Clause 9 includes various changes to the appeals made to the commission and in general
terms again those are matters that all parties in Parliament would support.
Clause 10 deals with awards referred by the Minister to the commission. This seems
obviously to be giving additional clout to the Minister and this is one of the matters that
flashes an amber light at members of the opposition parties. There are matters further on
in the Bill which flash a bright red light at members of the opposition parties; I shall get to
those matters shortly.
Session 1986-22
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Clause 11 deals with awards made by the commission for more than one trade. Clause
12 refers to requests by the Minister to the commission to review an award, which again
gives the Minister more power and autonomy. Again the amber light starts to flash at
members on the conservative benches.
Clauses 13 and 14 deal with owner-drivers. The National Party is especially concerned
with the attack that the Bill will make on owner-drivers. It will enable the commission to
deem certain persons operating in the transport industry to be employees and it will
subject their employers to the obligations of industrial awards. This is clearly aimed at
owner-drivers and the National Party will strongly oppose these provisions. It is interesting to note that under these clauses the commission will be empowered to make a decision,
even though it goes against existing common law rights and it is at variance with the Payroll Tax Act 1971 and with the Accident Compensation Act 1985, with which the House
dealt only last year.
It is clear that the relationship of independent contractors is not an employment relationship but again the Government has buckled under with its usual spineless subservience to the demands of a greedy, grasping, avaricious union that wants to take over the
owner-drivers. The National Party says, "That just is not on!". This matter will not pass
this Parliament and the National Party in concert with the Liberal Party will use its
numbers in another place to ensure that this does not become part of the industrial
relations legislation in this State. The National Party is strongly of the view that those
owner-drivers should remain independent. They are free agents and they should remain
so.
The Government is using its Gestapo tactics to force small business people into an
association and into an award of which they do not want to become part under any
circumstances. The Minister for Employment and Industrial Affairs is an assassin of small
business. Some people call him the Arbroath assassin, but he is the assassin of small
business; there is no doubt about that!
The National Party believes the Government is again attempting to purchase phoney
industrial peace. It is a follow-on of the repeated back-downs and repeated pay-offs to the
union movement; it is time the Government took a stand on behalf of all of the people of
Victoria and remembered that it is not only affiliates of the Labor Party in the trade union
movement who pay the dues, who put these members in the Parliament. It also has a
responsibility to the wider constituency, it must ensure that the entire Victorian public is
properly represented.

Honourable members interjecting.

Mr McNAMARA-The National Party is used to the Labor Party members in Parliament sitting like mutes. I am sure they are all glad that they are not paid on a piecework
basis, because they would not be doing too well on piecework, not with the performances
that honourable members have seen in the past couple of years. One wonders why half of
those honourable members bother coming into this place; it is only to prop up the numbers
of the Government. The honourable member for Geelong, who is interjecting, would do
well to read the proposed legislation· and consider some of the concerns that I am sure
have been put to him by his constituents. He should stand up for the individual and not
allow himself to be bullied, as the Minister for Employment and Industrial Affairs and so
many others in the Government have been bullied; by the militant sections of the Australian Labor movement.
There is one other significant clause that is also of great concern to the National Party
and that is clause 29, with which I shall deal in some detail later. I also foreshadow the
National Party's concern about the extension of maternity leave conditions.
A number of other matters are provided for in the proposed legislation, including
requirements for bookkeeping. Employers will now be required to retain records of holiday
leave and long service leave as well as time-book records for at least seven years after the
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date of entry. The Bill also provides for the payment of earnings; employers will be able
with the employees' consent to pay earnings directly into building society or credit union
accounts in addition to bank accounts. Again, these are quite a logical and sensible
amendments that the National Party will support.
Provision is made concerning pay details. An employer wiU be required to provide to
an employee at the ~ime of the payment of wages the following details: the date of payment;
the period in respect of which payment is made; the total number of hours worked by tne
employee during the period; details of deductions made; the gross and actual amount paid;
and how the amount paid is made up. Again that matter is quite reasonable and logicill
but i~ places an additional burden· of costs on small business; of course we are used to that.
It is very much a one-way street' with this Cain socialist Governme~t. Although the
National Party said that the Government went out of its way to avoid industrial disputes
by continually meeting demands for its'first tltree years of office, we see now that, perhaps
because of financial constraints, it must now back away from some of those ov~'rly gen~r~
ous awards.
.
.
What has been the reaction of the trade union movement? The trade union movement,
which for so long has been like a spoiled child demanding mor~ and more, has suddenly
,
been cut off and it is saying, "What is wrong witl.t this qovernment?"
The National Party is urging the Government to take a more responsible approach. I
should like to detail clause 29 of the Bill, which amends section III of the principal Act.
It provides that:
.
.
~
An employer must not dismiss an employee because the employee(a) is, has been, or at any time proposed to be a delegate, officer or member of an association of employees or
a member of a Board;
,

That is obviously referring to the Industrial Relations Commission.
(b) is entitled to bCnefits under an award or registered agreement;
(c) is giving, has given, or at any time has proposed to give evidence in proceedings under this Act;

(d) being a member of ~n association of employees, is dissatisfied with the conditions of employment;
(e) is, or has been, absent from work without the employer's permission because of duties as a Board member ...

Namely, the State Industrial Relations Commission:
Or as an officer or delegate of an association, leave having been unreasonably denied by the employer;

This point concerns the National Party, where it is enabling the employee to go off on
union business without the employer's knowledge.
An honourable member interjected..

Mr McNAMARA-The employer is paying him. He is giving him his wages, it is
coming out of his pocket. He IS not some charitable institution as some Government
members think. Everyone who runs a business, according to members of the Government,
is a charitable institution; they are not. If their businesses are not running at a profit, there
are no jobs. That is something that the Government must wa~e up to.
I shall now return to the clause that is the most horrific provision. It prohibits the
dismissal of an employee w h o : '
.
(f) is, has been, or at any time has proposed to do things for the purpose of advancing or protecting the
industrial interests of an association of employees or its members in accordance with the express authorization
of the association given in accordance with its rules, the activity being within the limits of the association's
authority;

This is absolutely outrageous. It enables an employee to take any action that he might like
to take so long as that action has the express approval of the union.
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Take, as an example, Mr Norm Gallagher, whose name has just been mentioned by the
Leader of the National Party. The Government has made great play of its deregistration
proposals for the BLF, but it would be totally frustrated in taking any action against the
BLF if this clause were in operation.
This horrific clause allows the most militant sections of the trade union movement
virtually to do as they please, if they have the support of their trade union. It is there in
black and white. The honourable member for Hawthorn read the Federal legislation. The
comment was made on 14 November last year by the Minister assisting the Minister for
Employment and Industrial Affairs when he introduced the Bill in the second-reading
stage that:
Clause 29 substitutes a new section 111 of the Act dealing with the illegal dismissal of an employee. The new
section expands the criteria largely in line with what is set down under the Commonwealth Conciliation and
Arbitration Act. I commend the Bill to the House.

I do not know who he was supposedly representing but he certainly was not representing
the interests of any Victorian.
That Federal legislation has some interesting provisions. It also provides that any action
taken is legal action. Where do we see that provision in this amendment?
Mr Shell-It is in accordance with the rules.
Mr McNAMARA-It is in accordance with the rules of the union. There is a great deal
of difference between the rules of the union and the rules of the law. We seem to have
reached the stage in this country where the rule of the union is the same as the rule of the
law.
The honourable member for Geelong is saying that the union movement makes the
laws of this country, not the Parliament; that is exactly what he is implying. He should
resign because he believes the unions should be making the laws in this State, not him. He
is drawing wages under false pretences.
Mr Shell-That is nonsense.
Mr McNAMARA-The National Party is particularly concerned about the Bill. It
believes, as with similar Bills, the Government has provided a complete sell-out to the
more militant sections of the trade union movement. It is a continuation of the spineless
subservience seen in the Cain Government.

Sooner or later the Government and the Minister will wake up to the fact that there is a
broader constituency in this State than exists purely in the union movement. The small
business people have rights, individuals have rights, families have ri~ts but the Government is saying that it is interested only in what is good for the VIctorian Trades Hall
Council and the militant left to boot.
Honourable members have seen some outrageous proposals in four years but surely the
amendments proposed by clause 29 are by far the most outrageous that we have had to
date.
I foreshadow on behalf of the National Party that it will be joining with the Liberal
Party in opposing a number of clauses in the Bill. As I have said, we always get a few
sweeteners, a few clauses here and there that make sense. Now and again we must give
credit where credit is due; but the National Party will be opposing clause 13, and also
clause 14, which deals with owner-drivers. The National Party will be opposing the
provision on maternity leave and it will be opposing clause 29, which is the most horrific
amendment possible to an industrial relations Act probably in 40 or 50 years and perhaps
ever seen in the history of the Victorian Parliament.
The Government has said, "Damn the rest of the community-whatever the radical
left of the Trades Hall Council wants, they can have". We all know that so many of them
are dependent for their very existence in this Chamber on pampering to the left.
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Mr Cunningham interjected.
Mr McNAMARA-I can sympathize with the honourable member for Derrimut. Obviously he has a militant faction in his area. He has his marching orders; he has been told
what to do and, if he wants to come back after the next election, he must stand by the
Minister on this clause.
Similarly, the same thing happened, as it has happened before, with the so-called accord.
We know that it is a phoney, it is a sell-out. I urge all fair dinkum members of this
Parliament to join with the opposition parties in ensuring that these amendments in the
Bill do not see the light of day.
Mr PERRIN (Bulleen)-The Bill is one of the most deceptive Bills ever presented to
Parliament.
I am a member of a committee that has examined the Bill in a considerable amount of
detail.
In accordance with Sessional Orders, the debate was interrupted.

ADJOURNMENT
Surplus railway land-Commercial child care proprietors-Interest bearing deposit accounts of City of St Kilda-Cancer risk of dummies and bottle teats-Funding of works
in schools-Use of land at 371 Manningham Road, Lower Templestowe-Child Minding Regulations Review
The SPEAKER-Order! The question is that the House do now adjourn.
Mr BROWN (Gippsland West)-I refer the Minister for Transport to a document from
the State Transport Authority headed "Sale of Land Policy". This document from which
I shall quote was considered and approved at a corporate group meeting on 11 December
1985. It states, inter alia:
All land vested in the authority which is no longer required by the authority--

Mr RAMSA Y (Balwyn)-On a point of order, Mr Speaker, to put the matter in order it
should be made clear to the honourable member for Bulleen that he will be heard when
debate on the Industrial Relations (Amendment) Bill is resumed at some future date.
Under the present conditions, that has not been made clear. The House has simply
adjourned and honourable members are now hearing from the honourable member for
Gippsland West.
The SPEAKER-Order! I will make it perfectly clear to the honourable member for
Bulleen that, when the matter is again before the House, he will get the call.
Mr RICHARDSON (Forest Hill)-On a further point of order, Mr Speaker, I put it to
you, Sir, that proceedings are not presently in order; that the established procedure for the
House is that at 10.30 p.m. you shall announce that the time appointed by Sessional
Orders to suspend business has arrived. In fact that was not done. The next point of
procedure is for the Minister at the table to indicate to you the wish of the Government
and for the House to determine its course from thereon. It is at that point, if it is
determined that the House shall suspend the debate, that you then put the question that
the House do now adjourn and, because that procedure was not followed, I put it to you,
Sir, that the proceedings of the following day are now in jeopardy.
The SPEAKER-Order! I partially uphold the point of order raised by the honourable
member for Forest Hill. I omitted to advise that the time appointed by Sessional Orders
for me to interrupt the business ofthe House had arrived and also to advise the honourable
member for Bulleen that when the matter is again before the Chair he will get the call to
continue his speech. However, there is no obligation on the Leader of the House to move
a motion. It is a matter of procedure that I immediately put the question that the House
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do now adjourn and I called the honourable member for Gippsland West, who now has 3
minutes of his time left.
Mr BROWN (Gippsland West)-The Opposition has in its possession a document
which clearly shows that following a corporate group meeting of the State Transport
Authority it is now the policy of the State Government to sell every bit of surplus railway
land in the State as and when the leases expire. There are several such houses and
properties that are affected. The Opposition also has documentation which shows in
correspondence to municipalities that the Minister for Transport has implemented that
policy. That documentation states:
It is the authority'S intention that where land is definitely determined as being surplus to requirements then it
is to be sold rather than leased.

An honourable member in another place, Mr Landeryou, chaired a committee that the
Government established. The documentation of that committee states that the Government's "moral obligation" to the leaseholders is that in fact they have the right of first
refusal to purchase the properties they lease.
Dr COGHILL (Werribee)-On a point of order, Mr Speaker, I ask that the honourable
member identify the document from which he is quoting and give its date.
Mr BROWN (Gippsland West)-It is dated September 1985 and it is a report and
recommendations prepared by the Sunbury Land Advisory Committee which clearly told
the Government that it has a moral obligation to give these leaseholders a right of first
refusal. The leaseholders put assets on these properties at full cost and they are being
denied the chance to buy these properties.
The SPEAKER-Order! The honourable member's time has expired.
Mr HILL (Warrandyte)-I direct my question to the Minister for Consumer Affairs
representing the Minister for Community Services. Last night I attended a meeting of over
350 parents, commercial child care proprietors and child care workers in Ringwood.
The meeting was organized by Mr Bill Dean of the Jiminy Cricket Child Minding Centre
to discuss the concerns of commercial child care centres regarding the report on child
minding written and released by the Child Minding Regulations Review Committee.
This committee was established in 1984 by the then Minister of Health following a
recommendation in the report on early childhood services presented to the State Government in 1983. The committee's terms of reference were: firstly, to investigate legislation
in relation to existing services; secondly, to recommend a set of regulations which should
meet the principles of service to children as expressed by the report on early childhood
services, and, thirdly, to recommend strategies for the development and management of
regulations.
The recommendations of the committee, particularly those regarding academic qualifications for child care workers, have caused a great deal of anxiety to the parents and child
care workers involved in commercial child care centres.
If these recommendations were implemented, the cost of commercial child care would
be beyond the reach of the parents who use these centres. It is estimated that costs would
increase by 50 per cent. Commercial child care centres that charge $55 a week would have
to charge approximately $85 a week. Without a Government subsidy this is beyond the
reach of ordinary working parents who use these child care centres, especially as they do
not have the advantage of Federal Government subsidies that the Federal Government
child care centres have for people on a low income. The waiting lists for those Federal
Government funded child care centres are very long and 76 per cent of all child care is
conducted in commercial child care centres.

Last night's meeting expressed grave anxiety at the consequences of these recommendations. I am pleased that the Minister for Community Services has said that the policy of
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the Government is to provide good quality child care. However, such care must be
provided at a price that ordinary working parents can afford. Most people who need child
care cannot afford the high fees which may be caused by the implementation of these
recommendations.
The committee's report says that ultimately it is not possible to legislate for good quality
child care. That was one matter that the meeting agreed with.
The committee's report also admits that it did not perform an economic or other impact
statement or analysis of its recommendations. That is exactly where the concerns of the
users and the providers lie.
The costs and impacts are acceptable. The committee has asked for comments before
making its final report. I ask the Minister to indicate the attitude of the Government to
the report and the anxiety that it has created amongst users and providers of child care in
Victoria.
Mr COOPER (Mornington)-I direct the attention of the Minister for Local Government to a matter raised in the grievance debate last Thursday involving the City of St
Kilda. At that time I was aware that over a period of seven weeks in September and
October last year there appeared to be a discrepancy in the interest bearing deposit
accounts of that municipality.

On the basis of information supplied to the St Kilda City Council tonight, it is now clear
that at the very least there has been a misdescription of bank accounts and interest bearing
deposit accounts for the eight months until October 1985.
On the basis of information released by the council, there is now dispute that moneys
were changing from one week to another from an account in the name of the City of St
Kilda to an account in the name of the Metropolitan Municipal Association. There is no
doubt that the same amounts of moneys were involved because the reports of the interest
bearing accounts from the Westpac Banking Corporation show that the deposit account
numbers and the amounts of money are the same.
Therefore, it is reasonable to state that the council relies solely on correspondence from
Westpac Banking Corporation to defend its claims that it is not guilty of any impropriety.
It is clear that the letter on which it relies has been written in response to a request sent to
Westpac Banking Corporation from the council. It is also clear that the 21 March letter
from Westpac Banking Corporation contains statements inconsistent with the information given to the council tonight.
It is clear that amongst the documents supplied by the council, copies of two Westpac
Banking Corporation certificates of bonus deposits demonstrate that $1·75 million was
not made available to the Metropolitan Municipal Association. The inconsistency of the
available information makes it clear that a further investigation is required. The Opposition makes the documentation available to the House and to the Minister and again asks
that inquiries be made to have this matter resolved.

Mr W. D. McGRATH (Lowan)-I raise a matter for the attention of the Minister for
Consumer Affairs concerning an issue brought to my attention a fortnight ago by seven
mothers of young children. They described to me their concern about the potential cancer
risk because of lack of regulation of the manufacture of babies' dummies and bottle teats
used for the feeding of infants. The article that brought the matter to their attention was
in the March 1986 issue of Choice. The detailed article comprises several pages and states:
21 teats from the Australian market were tested for the presence of nitrosamines and that only six products
would have been regarded as safe in Canada, West Germany, the United States of America and Scandinavian
countries where regulations set a limit of 10 parts per billion of nitrosamines in dummies and teats.

These parents of young children are concerned about the potential cancer risk. I asked my
colleague, an honourable member for Western Province in another place, to raise this
matter with the Minister for Health, which he has done.
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I stress to the Minister for Consumer Affairs that he should speak to the Minister for
Health about the Choice article and investigate whether regulations can be put in place to
control the number of nitrosamines in the finished rubber product from which dummies
and teats are made, and if there is a potential risk that it be eliminated.
Mr POPE (Monbulk)-I raise a matter for the attention of the Minister for Education
concerning the funding of major and minor works within the school system. In the past a
component of a subsidy system was discontinued within the Maroondah region. Views
have been expressed for and against the continuation of the subsidy system, but I am
concerned about the argument of needs basis.

The philosophy concerns whether a school within a certain area that does not have a
strong community spirit should be subsidized. Perhaps both parents cannot be involved
in the school because they must work to gain a subsistence living for their family. A
situation may also exist where a school community, through tremendous activity, is able
to raise a certain amount to put towards a future project, whether it be a multi-purpose
room, canteen facilities and so on. However, that school may not be within the basis of
needs, and it is that issue which should be addressed by the Minister.
A formula should be evolved so that a subsidy program can be introduced to a greater
degree than is currently available. Then an amount of money goin~ to a region- it could
be 10 per cent-is targeted for schools which have an obvious misslOn. This would appeal
to the priority review committee within the region and would stretch the money being
spent on education. It would also be an incentive to communities in various towns or
suburbs to feel they were part of the development of their schools.
In the Monbulk electorate the Tecoma Primary School is interested in the reintroduction of the subsidy scheme. I am sure members of the Opposition will be interested in this
matter. Tecoma Primary School has 400 pupils and has operated on approximately 3 acres
for many years. My predecessor was requested as far back as 1978 to obtain more land for
the school.
The former honourable member for Monbulk and previous Ministers of Education in
the Hamer and Thompson Liberal Governments were not able to provide additional land
to the school for it to improve its facilities.
Under the administration of the present Government, the former Minister of Education, who is the present Minister for Industry Technology and Resources, and the present
Minister for Education, that situation has been reversed. Three properties are currently
being purchased in the vicinity ofTecoma Primary School to increase its facilities.
To help increase the facilities, the community has got together $50000 to attempt to
build a multi-purpose room. The community is prepared to put money into a project that
will benefit not only the school but also the communities ofTecoma and Upwey, and that
should be encouraged. The way to do it is to allocate a certain percentage of regional funds
into a $1 for $1 subsidy scheme based on a needs system.
Mr PERRIN (Bulleen)-I direct a matter to the attention of the Minister representing
the Minister for Health regarding the proposed use of land at 371 Manningham Road,
Lower Templestowe. The land comprises 2·6 hectares that is presently vacant and is
owned by the Health Department Victoria. The land was originally purchased with another parcel of land at the rear to build a hospital for the City of Doncaster and Templestowe.

In a recent press release, it was indicated that the Government proposes to use that land
for a $5 million ambulance training centre. That facility has not been requested and is
contrary to the wishes of the local community.
The land in question is immediately in front of land that is now used for a 3D-bed day
care centre and nursing home. When a nursing home with 30 beds is always full, it
indicates that frail and elderly people requiring constant attention reside in the area. That
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land has been rented to the local community by the Government at a peppercorn rent.
The local community was prepared to raise a considerable sum of money to establish the
nursing home and day care centre.
The local community has got together with the council of the City of Doncaster and
Templestowe on this issue. More than a year ago the council established a working party
to review what could be done with the front piece of land that the Government proposes
to use as an ambulance training centre. The working party comprised four councillors and
eight residents from every possible community organization in the City of Doncaster and
Templestowe.
The working party put in a lot of hard work and reviewed the potential use of the land,
which was to be used for health purposes. The working party produced a report which was
released in October 1985 of which I have a copy. It submitted that a parcel of land in
Manningham Road be used for an elderly and disabled persons accommodation unit.
It was suggested that a 40-bed residential hostel and 20 independent living units would
be provided by the local community. A local church group was to run the hostel, and the
Federal Government was to provide a grant of$650 000. The proposal was to cost only $2
million compared with the $5 million required for the ambulance training centre. Most of
the money needed will come from the local community and the only thing the State
Government has been requested to do is to provide the land at a peppercorn rent, as is the
case with the nursing home and day care centre at the rear of the land.
The proposal will complement those two centres and is supported by the local community, the City of Doncaster and Templestowe and local members of Parliament. Despite
that, without any consultation with the community, the Government has dictatorily
decided that an ambulance training centre is to be established at the site.
I want the Government to review that proposal, considering the enormous number of
people who are trying to get into nursing homes. I want the Government to listen to the
local community. It is obvious that the local community has put a lot of work into the
proposal for accommodation units, and I hope the Government will see the merits in that
proposal.
Mr W ALLACE (Gippsland South)-I direct a matter to the attention of the Minister
for Consumer Affairs who is the representative for the Minister for Community Services
in another place. I am concerned, as is the honourable member for Warrandyte, about the
Child Minding Regulations Review Committee that was formed as a result of the 1983
report on early child-minding services.
The Child Minding Regulations Review was issued, but only a limited number of copies
were made available. That is not good enough.
Mr GAVIN (Coburg)-On a point of order, Mr Speaker, I understand that the matter
raised by the honourable member for Gippsland South is the same as the matter raised by
the honourable member for Warrandyte earlier this evening. It is out of order to raise the
same matter during the debate on the motion for the adjournment of the sitting.
The SPEAKER-Order! The honourable member for Gippsland South has been speaking for some 45 or 50 seconds and I have been unable to ascertain precisely whether the
matter he is raising is exactly the same as the matter raised by the honourable member for
Warrandyte. It may appear to be, but I shall continue to hear the honourable member for
Gippsland South.
Mr WALLACE (Gippsland South)-The situation is extremely serious and the Government should give it more consideration. Some of the local councils are gravely concerned about the local situation. The review suggests that Sunday schools could come
under the ambit of the regulations, and that is an absolute disgrace!
Mr ROPER (Minister for Transport)-On a point of order, Mr Speaker, certainly
during the first 45 seconds of his contribution the honourable member for Gippsland
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South was not necessarily referring to the same matters raised by the honourable member
for Warrandyte, but the extra minute has certainly suggested that he is talking about the
same report and the way that that report should be considered by the Government.
I can understand why at an earlier stage it was not possible to rule that the honourable
member for Gippsland South was referring to the same matter as the honourable member
for Warrandyte, but he is now talking about exactly the same report in exactly the same
way as the honourable member for Warrandyte, and the Minister representing the Minister for Community Services would have to deal with it in exactly the same way.
Mr WALLACE (Gippsland South)-On the point of order, Mr Speaker, I am speaking
about the electorate I represent, about local councils and about church halls.
The SPEAKER-Order! I must say that it is difficult to rule on the point of order. I do
not uphold the point of order, but I ask the honourable member to make quite sure that
he is speaking about his own electorate rather than the ambit of the report.
Mr WALLACE (Gippsland South)-I am mainly concerned about the people in the
electorate that I represent who will be gravely affected by the report. It is a shame that the
people cannot be allowed to express their concerns.
Mr ROPER (Minister for Transport)-Two matters were raised with me. The honourable member for Gippsland West raised the question of policies relating to Ministry of
Transport land. His colleagues demonstrated what they thought of him by raising points
of order while he was trying to convey his message to me.
Mr Kennett interjected.
Mr ROPER-The Leader of the Opposition has so much control over his colleagues
that during the course of an honourable member trying to raise a matter with me in 5
minutes, the back bench of the Liberal Party wasted two and a half minutes raising points
of order.
In relation to the matter raised by the honourable member for Gippsland West, as
honourable members know, traditionally many State Transport Authority and Metropolitan Transit Authority leases were matters of gift, not matters of business. There has been
a pattern over the years of people renting railway land at a very low rent compared with
the value of the land. There have been instances where the cost of land tax on that railway
land has been more than the rent so gained from that land.
Over the past few years, Parliament determined that the authorities had to become
more commercial in terms of their assets, and the Government supports that view. It does
not believe the authorities should receive less rent than the market value of the properties.
Mr Brown-I am not talking about rentals.
Mr ROPER-The honourable member makes that comment while he has been busily
supporting people in his own electorate who have been paying rents that are significantly
lower-up to 40 and 50 per cent lower-than the market rate.
Mr BROWN (Gippsland West)-Mr Speaker, I raise a point of order. It is obvious that
the Minister did not in any way understand or hear my question. My question did not
relate in any way to rentals; it related to the Government's policy on sales.
The SPEAKER-Order! There is no point of order. I invite the Minister to respond to
the matter raised by the honourable member for Gippsland West.
Mr ROPER (Minister for Transport)-As I was pointing out, mainly as a result of sloth
on the part of previous Administrations, people all over the State have received benefits.
One might say that the same has occurred occasionally in regard to sales, where people
have purchased properties at prices lower than the amount that the taxpayer would have
expected.
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The question of how to deal with properties is difficult. The Government has adopted
the view that prospective homeowners should be able to purchase their houses at the
Valuer-General's valuation. The Government has not adopted that view in regard to
businesses. So far, the evidence of the market suggests that that is an appropriate arrangement.
In terms ofa number of properties in, I believe, the electorate of the honourable member
for Forest Hill, or it might have been in the electorate of the honourable member for
Balwyn-nevertheless, in the Box Hill area-and neither of those honourable members
are present to comment upon the matter, Road Construction Authority sites were due for
auction. The Government was asked to consider whether the properties should be made
available at the Valuer-General's valuation. In that situation, the Government said, "No",
and tested the market. In each instance, the valuation proved to be very much lower than
the price for which the properties were sold at auction, and the result to Victorian taxpayers was a significantly increased amount.
As the honourable member for Gippsland West might know-and he is a very good
bidder himself-the values for a lease that is still operable do not include the question of
improvements upon them.
Mr Brown-They do.
Mr ROPER-In fact, people are informed, as they have been informed elsewhere, that
they still have entitlements under legislation.
Mr Brown interjected.
Mr ROPER-The honourable member for Gippsland West is obviously suggesting that
the Government should simply say, "Welcome, and buy at whatever price you like", but
the Government is not saying that.
Mr Brown-No, I am not suggesting that.
Mr ROPER-The Government is asking the private sector to pay the appropriate
amount.

Honourable members interjecting.
Mr ROPER-The Leader of the Opposition would be well aware of what he is talking
about, because he has certainly had more than enough.
The honourable member for Bulleen talked about some very valuable land that the
Ministry of Housing owns in Manningham Road, Doncaster, and objected to the establishment of an ambulance training centre at that site.
As all honourable members know, there is a great demand for a better ambulance
training centre in this city. The present site in Jolimont is inadequate for the demands that
are currently placed upon ambulance persons in this State. Obviously, it is considered that
this site is the appropriate place for the development of such a centre.
Mr Perrin-It is totally inappropriate.
Mr ROPER-The honourable member for Bulleen interjects and says it is totally
inappropriate. It is public land and there is a public requirement. It may be proposedand no decision has been made, so far as I am aware-that there be an ambulance training
centre established on that site.
However, I point out that ambulance officers throughout Victoria believe they need a
much better training centre than currently exists. It might be that there are reasons for
using that land for other purposes, but the Health Department Victoria has a prime
consideration of developing a decent ambulance training centre at an appropriate site.
That may well be in the Bulleen area. If that occurs, it will be to the advantage of the
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honourable member for Bulleen, who will obtain a very useful service in the electorate
that he represents.
Mr SPYKER (Minister for Consumer Atfairs)-The honourable member for Warrandyte raised with me the matter of the draft regulations of the Child Minding Regulations
Committee, entitled "Child Minding Regulations Review". Unfortunately, some people
became too excited about the matter. I have had the privilege of speaking with Mrs Ann
Young, who is the Secretary of the Private Child Care Association. She has met with me a
couple of times, and I have assured her, as one of my former constituents, that it is only a
draft report of the regulation review.
The Government should like to ensure that it is recognized that 75 per cent of children
are in child care centres in the private sector. It wishes to ensure that children are well
looked after, whether in the private sector or in the public sector. There is a need to ensure
that young families in particular will not be forced into isolation. The Government
recognizes that, in many cases, both parents have to work for the family to be able to
survive economically.
That was more so some years ago than it is now, but the Government feels strongly that
parents should have the right of choice and are entitled to know that facilities are available.
I thank the honourable member for Warrandyte for attending the meeting last night in
the electorate he represents, showing clearly that he has a deep interest in ensuring that his
constituents have proper child care facilities available. As the honourable member has
indicated to me, when we are dealing with the issues of very young children, we are
entitled to know that they are looked after properly.
The recommendations that have been put to the Minister are draft recommendations.
The Minister has established a committee to examine the matter closely and she has
advised me that she will not rush into any decisions; that extensive consultation will be
undertaken with all interested parties.
I thank the honourable member for raising the issue with me. I understand his concern
for his constituents because he has a young and growing electorate, and he obviously
reflects strongly the needs of his electorate. By his attendance at the meeting last night, he
has shown great concern for his electorate and demonstrated that he is an excellent
member of Parliament to deal with the issues.
The honourable member for Gippsland South raised with me a similar issue, and I
thank him for his interest. Again, I had prior discussion with the Minister for Community
Services who assures me that, in country areas, about which the honourable member is
most concerned, the Government will ensure that adequate child care is provided. Parents
want to know that their children are looked after properly, whether in the public or the
private sector, and they should have a right of choice. Especially where people are in
necessitous circumstances and it is necessary for them to work, the choice must be available.
Labor Governments, both Federal and State, have done more for child care in the past
three years than any previous Government did in the past 30-odd years. Federal and State
Labor Governments have provided parents with a choice. The Liberal Party believes in
keeping women in the home looking after children rather than giving them a choice. That
is the crunch issue. The Labor Government has given people freedom of choice as to
whether to work or remain in the home. For decades the Liberal Party suppressed women
in society to ensure that they remained in the home.
The Government will ensure that, irrespective of whether children are cared for in the
private or the public sector, they will have adequate care and accommodation. I shall refer
the comments of both the honourable member for Warrandyte and the honourable member for Gippsland South to the Minister, because they have made constructive comments.
Again, it was a Labor Government in 1982 that grappled with the issue of child care after
27 years of neglect. That reflects the sympathy and understanding of the Labor Party
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towards the needs of the community as compared with the repressive attitude of the
Liberal Party which believes women should be kept in the home rather than participating
in the community.
The honourable member for Lowan raised with me a matter concerning baby bottle
teats and supplied me with a copy of an article from Choice magazine. Honourable
members opposite snigger because again they have very little understanding of and care
for families. The Labor Government cares for families, children and the community.
I assure the honourable member that the matter he raised is the subject of extensive
consultation and research by both the Health Department and my Ministry. I think there
is no greater concern from any parent, especially on the Labor Party side of the House,
than for the care of children. Whether children be breast-fed or bottle-fed, the Government
wants to ensure that young babies have every care possible. I am sure the honourable
member for Lowan would think likewise.
The Government is most concerned about the report that appeared in Choice, which
stated:
Baby bottle teats
Even breast-fed babies drink water or juice from a bottle. But choose carefully-we found unacceptable levels
of potent carcinogens in many teats.

The Government is concerned about that, particularly as young babies are extremely
vulnerable, and we need to ensure that health care, especially for bottle-fed babies, is of
the highest standard possible.
Research has been undertaken in a number of overseas countries and we will try to
obtain the results of that research because the Government wants to ensure that the health
of Victoria's young children is protected so far as is possible. I understand the lack of
interest of the Liberal Party, which has never cared about people-babies or anybody else.
Mr KENNETT (Leader of the Opposition)-On a point of order, Mr Speaker, I consider the Minister's remarks to be a reflection, which I reject, on this side of the House. I
also find the Minister's statement offensive against not only individual members who
have families but also against their personal representations on behalf of their constituents. I ask the Minister to withdraw his offensive remark.
The SPEAKER-Order! There is no point of order. The Leader of the Opposition did
not advise the Chair that he found the matter personally offensive.
Mr Kennett-I just did.
The SPEAKER-Order! The record will show that the Leader of the Opposition did
not. The Minister for Consumer Affairs made the suggestion in the broadest of terms. I do
not uphold the point of order.
Mr KENNETT (Leader of the Opposition)-On a further point of order, Mr Speaker.
The SPEAKER-Order! If the point of order is on the same matter, I will not hear the
honourable member. The Leader of the Opposition on a further point of order?
Mr KENNETT -On a further point of order, Mr Speaker, the Standing Orders of this
Parliament provide that, if an honourable member objects to something that he believes
to be offensive-and I said that I found it offensive to myself and to other honourable
members who have families-the honourable member who made the offensive remarks
should withdraw them. In the light of past experience, I have clearly stated that I found
the Minister's remarks offensive, as I am sure did other honourable members who have
families. I ask the Minister to withdraw.
The SPEAKER-Order! The honourable member is now leading the Chair to believe
that he originally said that he found the matter offensive.
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Mr Kennett-l did.
The SPEAKER-Order! I· have ruled on that point of order because the honourable
member did not say that.
Mr Kennett-You will apologize tomorrow.
The SPEAKER-Order! I certainly will if I am incorrect but, if the Hansard record is a
true record, it will show that the honourable member did not say that.
Mr Kennett-That is a reflection on Hansard.
The SPEAKER-Order! t do not uphold the poirlt of ord~r.
Mr SPYKER (Minister· fof' Consumer Affairs)-I understand the .sensitivity of the
members of the Opposition because they have never cared. about life or families. This
Government has passed legislation which allows it to ban unsafe products. In 27 years of
office the former Liberal Governments did not give a damn about ensuring that unsafe
products were banned fr,om use. In contrast, the Labor Government has acted appropriately.
'
In three or four years the Cain Labor Oovernment has cared for families and has been
prepared to investigate the problems that confront them. When necessary, it will take the
appropriate action which the former Liberal Government failed to do for 27 years.
Mr SIMMONDS (Minister for Local Government)-the honourable member for
Mornington is continuing the saga of his attack on the St Kilda City Coun~il. The honourable member says that he has a new set of documents. The documents that I perused are
not new. They were available last week and, no doubt, were available much earlier than
that, if the honourable member had chosen to use them.
:,The honourable member for MorningtQn has not retracted from his position of accusing
the St Kilda City Council, the Metropolitan Municipal Association and the Westpac
Banking Corporatjon of some form of conspiracy.
Mr Cooper interjected.
Mr SIMMONDS-I do not know what facts the honourable mem~r for Mornington
may be afraid of but ,I' sl1~n express the viewpoints of two people concemed so that the
House has a balan~ed view of the situation. In a joint press release of 22 March 1986 the
Mayor of St Kilda, John Callanan, and the Chairman of the Metropolitan Municipal
Association, Brian Slattery, stated:
SENIOR LOCAL GOVERNMENT REPRESENTATIVES CALL ON JEFF KENNETT, LEADER OF THE
OPPOSITION, TO REMOVE ROBIN COOPER, FRONT-BENCH SPOKESMAN FOR LOCAL GOVERNMENT, FROM THE FRONT-BENCH, AND TO SEEK HIS RESIGNATION FROM PARLIAMENT FOR
MISLEADING THE HOUSE.
l '

,.

We believe that Robin Coo~r has misled Parliament and the people of Victoria on several issues, namely:
(1) He stated, on 20th March, that $1· 75M was lodged in the name of the Metropolitan Municipal Association.
This was not done, and we have categorical evidence from the Bank that this did not happen.
(2) He stated that $1·75M had been taken from the funds of the City ofSt Kilda. This was never done, and we
again have evidence to support this.
(3) He stated that the Fraud Squad had investigated the matter.. We have spoken to ChiefInspector Wells of
the Fraud Squad on Friday, 21st March, who stated categorically that no investigations by his department had
been carried out, or were under considerat~on.
(4) He stated that the City ofSt Kilda is a Labor-dominated Council. In fact, the present Mayor and two of the
last three Mayors have been active and paid-up members of the Liberal Party, and at no stage could anyone say
that the Council is dominated by the Labor Party. This is not only an insult to the Mayor of the day, but is totally
inaccurate.
The actions by Mr Cooper impugn the professional reputation of senior officers of the Council, senior officers
of the M.M.A., Councillors ofthe City ofSt Kilda, and its residents.
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We demand a public retraction of all Mr Cooper's baseless assertions.
We urge the Leader of the Opposition to remove him as the Opposition Spokesman for Local Government,
particularly given that Local Government is facing the most serious reviews since its inception, and he is a person
who does not verify his facts and misleads Parliament.

Those are not my words; those are the words of the Liberal Party colleagues of the
honourable member for Mornington. The joint press release continued:
In "The Sun" on Saturday, 22nd March, he was reported to have said, "that he had gone to considerable
lengths to ensure he had full and accurate information". He, at no stage, contacted the City of St Kilda, the
M.M.A., or the Fraud Squad, to verify his facts.
It appears he is not only misleading Parliament, but the public as well ...

Attached to the joint press release was a statement by the office of the general manager of
the Westpac Banking Corporation admitting the error within its banking operations. No
doubt the documents released tonight are a result of that error which has been previously
admitted to by the bank.
The Mayor of St Kilda, Cr John Callanan, described the assertions of the honourable
member for Mornington as those of a "despicable, odious, one term pseudo politician".
In a further press release the mayor stated:
"My wife Norma, the mayoress, is very active within the Liberal Party as Secretary of the Electoral Committee
and Secretary of the St Kilda Branch." "I intend to pursue the matter of Cooper's outrageous statements at the
highest levels ofthe Liberal Party." Cr Callanan concluded.

I do not wish to add to the problems faced by the Liberal Party but one or two things
become apparent: The pursuit of the Metropolitan Municipal Association is such a factor
with the honourable member for Mornington that he has lost his sense of balance and
logic and is therefore prepared to believe the conspiracy, which he described to the House
last Thursday in no uncertain terms, exists. He left no room for doubt as to the position
he had taken. So far as the honourable member for Mornington was concerned the people
were convicted of the charges that he laid.
The honourable member for Mornington has now produced what he says is further
evidence to substantiate those charges. A rebuttal has been given which has been accepted
by the community, the Local Government Department and the Fraud Squad. However, if
it will help convince the honourable member that a fuller investigation can add anything
to his present position, I shall undertake to take the documents that he has produced
tonight to check whether they are totally the same documents that we had last week. I
believe they are.
I shall undertake to respond to the documents that have been produced and statements
that have been made tonight in the hope of getting a total retraction from the honourable
member for Mornington, to clear the names of the people he has charged and to restore
local government to the status in which it ought to be held.
Mr CATHIE (Minister for Education)-The honourable member for Monbulk raised
the issue offunding additional facilities at schools such as Tecoma Primary School through
a subsidy system. The funds needed for Tecoma Primary School are to build a multipurpose room. The Ministry of Education and the Government frequently enter into
arrangements with other bodies for joint school and community-use projects. That is done
in the areas of sport and recreation or drama and music activities.
At present the capital works program is fully committed on a needs basis and about 75
per cent of the program is funded through the proper processes of the regional priority
review committees in the various regions. Some funding has to take place at a central level
such as fire replacement programs or new projects for the removal of asbestos. I have
sought from the Ministry of Education an appropriation within the existing Budget framework to develop a program for the joint development of such facilities.
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A need exists because in many cases the community raises funds for perhaps a music
centre, or, as in this case, for a multi-purpose room and the region does not slot it in as a
high priority. There is a danger that in that case the funds could be lost to the school and
to the wider community. I sought an examination of the issue and am awaiting a report
on it.
The House adjourned at 11.29 p.m.
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Wednesday, 26 March 1986
The SPEAKER (the Hon. C. T. Edmunds) took the chair at 11.7 a.m. and read the
prayer.

QUESTIONS WITHOUT NOTICE

PUBLIC HOUSING
Mr RAMSA Y (Balwyn)-I direct my question to the Minister for Housing and I refer
him to page 13 of the address on Government policy given by the Premier on 22 March
1986 in which he admitted that Victoria may be witnessing a new incidence of poverty.
Given that the Ministry of Housing waiting lists have more than doubled since the Labor
Government came into office and that the amount of money outlaid on rental rebates has
increased significantly, what is the Ministry going to do to house the new poor created by
the Government?
Mr WILKES (Minister for Housing)-I thank the honourable member for his question.
The Premier was referring, of course, to the Government's social justice strategy and
during the course of his comments he made reference to housing and the need to accommodate people who can ill afford housing from the private market.
The Government acknowledges the need to increase its output in public rental housing
and it has a good record by comparison with the previous Government. It may be true
that waiting lists have increased and, probably, in some cases, have increased considerably, but that is a reflection of the economic conditions that currently exist, as the Premier
was adverting to in his remarks.
The Government's commitment at the last election was to provide or hand over 12000
units in its four-year term of office. The Government is on target to fulfil that commitment.
This year it will hand over approximately 3085 units and, with the schemes that the
Government has in the pipeline, it could considerably increase that number of units
during the next financial year.
The record of the Government on housing is good, especially compared with that of the
previous Government in its last year of office. The previous Government handed over
1731 units; this Government is handing over 3000 units.
The community needs have increased considerably since the previous Government was
in office. We are also providing accommodation for disabled persons, single persons,
single-parent families and single persons who require rooming house accommodation. In
all, the Government has nothing for which to apologize in its housing performance.

RENTAL HOUSING DEBTS
Mr ROSS-EDW ARDS (Leader ofthe National Party)-I refer the Minister for Housing
to the increased debt owing on the rental of Government housing. That debt has increased
considerably in the past twelve months. What steps is the Minister taking to reduce this
indebtedness to the Government?
Mr WILKES (Minister for Housing)-I thank the Leader of the National Party for his
question. There has been an escalation in bad debts in the form of uncollected rents from
Ministry of Housing tenants. It is also true that the Auditor-General referred to this in his
report.
The Auditor-General stated that the debt was something in excess of $14 million. That
is made up of $4 million owing to the Ministry from persons who have vacated Ministry
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accommodation without paying arrears in rent and $10 million owing after the "couldpays" are sorted out from the "cannot-pays".
To overcome this, the Ministry has appealed to the Treasurer for additional staff. The
Treasurer has acknowledged this need and 22 additional persons will be taking up employment with the Ministry solely for the purpose of concentrating on the collection of arrears
of rent.

NATIONAL DRUG CAMPAIGN
Mr HILL (Warrandyte)-I ask the Premier to inform the House of actions being
proposed by the Government to combat the drug threat in Victoria.
Mr CAIN (Premier)-At the drug summit in April last year, the Prime Minister and
the Premiers of each State agreed to launch a national campaign against drug abuse.
That campaign is in three stages. The first stage, from 6 April to 30 June of this year,
concentrates on a high profile media coverage and a national phone-in. The next two
stages are about education and education strategies.
I regret some of the remarks that have been made about this campaign. It is a unique
achievement that all Governments in this country have agreed to a national anti-drug
campaign. The involvement of the Premiers from all States and the Prime Minister will
be limited to the launch that will aim at focusing the attention of Australian families on
the drug problem.
Follow-up work will be undertaken by health professionals to ensure that inquiries that
are received as a consequence-and those inquiries are expected to be considerable-are
directed to the most appropriate agencies.
The national anti-drug campaign will involve expenditure of $100 million over three
years by both Federal and State Governments. It is not being lightly undertaken. In
1985-86, 15 per cent only of the over-all expenditure will be directed at public information
and advertising, about which some comment has already been made.
Expenditure for these proposals was planned-I make this point for the honourable
member for Syndal, who seems to be speaking from ignorance. Honourable members
should listen to what the research shows: research shows that 73 per cent of people think
the community at large does not have enough information on the issue; 77 per cent of
people believe Governments are not doing enough to provide information about drugs.
That is the basis upon which the information campaign is to be founded. The $5 million
to be spent across Australia this year on public information and advertising includes the
substantial expenditure of $1·4 million on the production and distribution of a booklet
that will provide the community with a much needed fund of information about drug
abuse and the remedies that are available.
The initial media campaign will involve the delivery of the campaign booklet to each
household in the nation during the month of April and shortly afterwards by the launch
of a national drug information line to enable families to phone in for advice on drugs and
referral on drug-related problems. A national drug treatment seminar is also to be held in
this city during the month of April.
A crisis telephone counselling service will operate 24 hours a day during the campaign,
staffed by Health Department Victoria professionals who, together with an additional
twenty paid professional workers, will take calls that are redirected from the phone-in.
Back-up treatment services beyond those normally available at present are to be established during this period.
.
I have taken the time of the House, I believe properly so, to explain the extent of the
campaign.

Questions without Notice

26 March 1986

ASSEMBLY

611

Honourable members interjecting.

Mr CAIN-Are nonourable members interested in the drug problem or not-because I
am? I will not be shouted down in this House on this problem!
Honourable members interjecting.

Mr CAIN-Any honourable member who wants to plead time on this issue can do so,
but I will not be deterred from explaining to the House the true position with respect to
this campaign.
The Government has a care and concern about the way drug problems are affecting a
growing number of young people and families in this State.
Mr Ross-~dwards inteIjected.
Mr CAIN~I take llP the interjection of the Leader of the National Party. This is not a
political campaign. It involves the Premiers from all States, as well as the Prime Minister.
Is the Leader of the National Party suggesting that Mr Gray and Sir Joh Bjelke-Petersen
should not be irivolved? Is he suggesting I should not be involved? I am getting involved
because I believe this is a national problem. All Premiers have agreed to treat it as a
national problem and to be involved.
I will not have this campaign sullied by a political partisan approach, which honourable
members opposite seem to want. Apparently they are prepared to try to run a headline
from any issue because of their desperate political position.
Mr Ross-Edwards-This is question time.
Mr CAIN-It is a disgrace that members of the Opposition are wittingly or unwittingly
prepared to align themselves in an attack on this campaign for purely political reasoris.
The Leader of the Opposition, who is interjecting, seemingly has not listened to the
reason for the publicity campaign and what the campaign is involved in doing. Why not
attack the Liberal and National Party Premiers from other States who have been prepared
to lend their support-their Governments' support-to a campaign on this issue?
All honourable members on the other side of the table are sayin~, by interjection, "Why
worry?" That says a lot about their political responsibility on this Issue.
Mr KENNETT (Leader of the Opposition)-On a point of order, the Premier is now
debating the issue. My comment of "Why worry?" was made to express the view that there
is no point in taking a point of order when the Premier and his colleagues have no interest
in making question time what it should be. I ask you, Mr Speaker, to stop the Premier
from debating the issue and direct him to return to the question.
The SPEAKER-Order! I ask the Premier to round offhis remarks.
Mr CAIN (Premier)-I emphasize that the Government has a total commitment to the
drug problem. I hope the Opposition also adopts a bipartisan approach to the issue. If
there ever were an issue on which a bipartisan approach should be adopted, this is it,
instead of parties trying to score cheap political points.
The Government has been at the forefront of the drug issue both before and since the
summit and is developing, through both Government and non-Government agencies, an
integrated program to deal with the issue.
Mr ROS8-EDW ARDS (Leader of the National Party)-On a point of order, Mr Speaker,
you asked the Premier to round offhis remarks. He has continued to make what amounts
to a Ministerial statement, as he does every day. Despite your reprimands he continues to
abuse the privileges of the House. I ask you to stop him again abusing question time.
The SPEAKER-Order! I do not consider the Premier is abusing question time. The
Premier has been asked to respond to a question which requires considerable detail, which
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seems to provoke a barrage of interjections from the Opposition, which, in turn, makes it
difficult for the Chair to control the response to the question. I have asked the Premier to
round off his remarks and believe he was attempting to do so, which provoked disorderly
interjections. I ask the Premier to complete his reply.
Mr CAIN (Premier)-The Government has an integrated program to deal with the
problem at a local level and it will continue with that program. Attempting to score a few
cheap political points on an issue that has wrecked the lives of many people is beneath
contempt.

PRIVATE RENTAL ACCOMMODATION
Mr RAMSAY (Balwyn)-I direct a further question to the Minister for Housing and
refer to the Minister's comments on television last night expressing concern about the
drying up of private rental accommodation in Victoria. Does he realize that the twelve
months' threat of the Government's residential tenancies legislation has aggravated this
flight of investment from private rental development, which is worsening by the month?
Will the Minister, therefore, urge the Government to withdraw the Bill, which is helping
to create the new poor in Victoria?
Mr WILKES (Minister for Housing)-I thank the honourable member for his question.
If he had heard me correctly he would realize that I adverted to the drying up of rental
housing in the private sector. That is due to a variety of factors, of which the honourable
member is well aware. The Residential Tenancies Bill introduced by the Government is
probably the most progressive piece of tenancy law reform legislation in this country. To
think that Victoria, as a State, does not have written into its tenancy legislation provisions
for just cause eviction, which is what the Bill proposes to place in the principal legislation,
is a disgrace to the previous Government.
Had the Opposition been prepared to discuss the matter in rational terms with the
Government while the Bill was between here and another place the proposed legislation
would have been introduced sooner than it will be under the circumstances. I do not share
the view of the honourable member for Balwyn that the Residential Tenancies Bill has
had an adverse effect on the private rental market.
If it has, it has been only a marginal effect. The Government will proceed with the Bill
when it is convenient to do so.

VICTORIAN HIGH SCHOOL PRINCIPALS ASSOCIATION
Mr HANN (Rodney)-Is it a fact that the Minister for Education advised the Victorian
High School Principals Association that the reason why disciplinary action was threatened
against Mr Barry Schache for making public statements when similar action was not
proposed against leaders of teacher unions, was that the Minister considered the association to be a professional body whereas the teacher unions are industrial organizations? Is
the Minister now prepared to amend the Education Service Act to ensure that separate·
units and agents represent principals and teachers before the Victorian Teaching Service
Conciliation and Arbitration Commission?
Mr CATHIE (Minister for Education)-Discussions are proceeding between the Victorian High School Principals Association and myself in which we are examining appropriate means of dealing with genuine industrial issues raised by that body.

ALLEGED CORRUPTION IN PUBLIC WORKS DEPARTMENT
Mrs TONER (Greensborough)-Has the Minister for Public Works received any information from the honourable member for Hawthorn in relation to the allegations that he
made in this House on Thursday last, 20 March, regarding the Public Works Department,
or has such information been given to the police by the honourable member?
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Mr WALSH (Minister for Public Works)-The answer is, "No". The honourable
member for Hawthorn has not approached me in any way to present information on any
allegations that have been made to him concerning corruption in the Public Works Department; nor has he, to my knowledge, approached the police with any such information.
I am concerned about the allegations made by the honourable member in this House
last Thursday because, in the final part of his contribution, he made the statement that he
has other documents and files dealing with corruption within my department. There are
approximately 1700 employees in the department and, by his statement, the honourable
member has created suspicion about and put a question mark over every employee in the
department. It is a shame that any person should do such a disservice to those employees
who have been loyal both to this Government and to the previous Government.
The honourable member said that the department is riddled from top to bottom with
people involved in corruption. I challenge him to say that outside this House because
there are many great people in the department. My own director-general, who was appointed not by the present Government but by the former Liberal Government, enjoys
respect throughout the community. The honourable member should see him and the
problems he is going through and the worry that the honourable member is causing to the
director-general by his verbal diarrhoea. I suggest that he should put up or shut up.
Mr B. J. EVANS (Gippsland East)-On a point of order, Mr Speaker, the Minister has
said that the answer to the question is, "No", and any further comments are purely
debating the matter.
The SPEAKER-Order! The Minister is required to embellish his "No" with some
explanation.
Honourable members interjecting.

The SPEAKER-Order! I am asked to rule on the point of order. That is how I hear the
Minister, and I do not uphold the point of order.
Mr WALSH (Minister for Public Works)-The allegations show that the honourable
member for Hawthorn does not care about people. Honourable members will recall the
time when, as the honourable member for Geelong East, he was turfed out by the people
in his then electorate.
The Government cares about law and order. It appears that the Opposition does not
have any concern for law and order in this State because at present the honourable member
for Hawthorn will not come forward and present the information behind his allegations
to the Victoria Police and to myself, even though he says there may be some crime being
committed in the Public Works Department. He makes these allegations and he has been
making them around the State for the past three or four weeks. He raised the matter in the
House six days ago and he has done nothing about it; he is hiding facts from the community. In the community's interest he should be giving the information to me or to the
Police Force.
I have confidence in the Victoria Police; it is the best Police Force not only in Australia
but also in the world. I shall continue to investigate the allegations made by the honourable
member for Hawthorn. Today, if the honourable member does not come forward and
provide me with the information he has, I intend to request my department to talk to the
Police Force on the matters that the honourable member has raised.
There have been a lot of investigations in my department since Thursday last because
of the allegations that were made. There is a cost factor in this but at this stage nothing has
been found to substantiate the allegations that have been made. The honourable member
alleged that someone in my department had bought some land at Sealake; that matter has
been investigated and to date no employee of the Public Works Department is known to
have bought land at Sealake.
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The honourable member also alleged that some person has two Mercedes-Benz motor
cars. The honourable member suggested that the money for those cars may have fallen off
the back of a truck. We have found one person who owns a Mercedes-Benz, which happens
to be fifteen years old. He bought it over two years ago and its probable value would be
between $4000 and $5000. I suggest the honourable member for Hawthorn ought to put
up or shut up!

VICTORIA'S NEW POOR
Mr KENNETT (Leader of the Opposition)-I refer the Premier to page 12 of his speech
last Saturday in which he made comments about a shift in the incidence of poverty
towards people of working age and families with dependent children. I ask the Premier:
what he and his Government are doing now to stop this massive growth in Victoria's new
poor created by four years of Labor policy.
Mr CAIN (Premier)-Over the past four years the Government has turned the economy round; instead of being seen to be in the pits, Victoria is leading the economic
recovery. In so doing, it has provided more jobs than ever before; it has ensured Victoria
has the lowest rate of unemployment right across the country-that is what the Government is doing for the people of this State.
Honourable members interjecting.

Mr CAIN-I wish the Leader of the Opposition would read the whole of the speech.
Mr Kennett-I did read the whole of the speech.
Mr CAIN-If the Leader of the Opposition read the speech he did not understand it,
because the message in the speech was that Victoria has made enormous strides economically. The Government has turned round the economy and Victoria leads the national
economic recovery. The people in this State have greater resources collectively than ever
before and we are doing better than any other State.
The point that the Leader of the Opposition does not understand is that the benefits of
that situation do not just trickle down to be enjoyed by everybody. There are certain
persons who must be cared for by the State. The Government recognizes that and it has
taken initiatives in the areas of housing, community services and health-just to name
three-in which there have been enormous increases in resources. All those initiatives are
directed to providing for those people who have not automatically enjoyed the benefits of
the increased economic activity.
The Leader of the Opposition does not understand that the strategy is a document that
flags the direction in which the Government is going to ensure that there is a clear
indication of direction and priorities so that the people know where they stand and
Government agencies know where they stand.
Mr Kennett interjected.
Mr CAIN-Does the Leader of the Opposition want to know the answer or does he
want to go on babbling in the way he is at present? It is no wonder the Border Morning
Mail is saying, "Go for it, Lou, you are the man". In the north east of Victoria, all they are
talking about is having Lou Lieberman for Leader. That is all they want. I gave an
interview to a journalist-I do not want to embarrass the honourable member for Benambra-but I said what a good bloke he was and they said that he should be the Leader.
When I hear the Leader of the Opposition going on in the way in which he is today, it is
no wonder.
The SPEAKER-Order! It is fascinating to hear what the Border Morning Mail has
printed about the honourable member for Benambra, but I do not believe it is relevant to
the question and it is distracting the Premier from his answer. I ask the Premier to come
back to the question.

Personal Explanation-Mr Gude

26 March 1986

ASSEMBLY

615

Mr CAIN-The Border Morning Mail says, "Go for it Lou; Lou has Kennett in his
sights". It is no wonder he has him in his sights when the Leader of the Opposition is going
on like he is.
The Government is concerned about a strategy that expresses the Government's intentions and priorities and that is what we have expressed for the first time in Australia. It
will be clearly enunciated and we will ensure that we have a strategy that can be met and
is appreciated by everybody.

QANTAS AIRWAYS FLIGHTS TO MELBOURNE
Mr SIDIROPOULOS (Richmond)-Will the Premier advise the House of any developments arising from representations he has made to Qantas Airways seeking more direct
flights between Japan and Melbourne?
Mr CAIN (Premier)-I have had correspondence-Mr Kennett interjected.
Mr CAIN-I have had correspondence and other negotiations with the company because I am concerned about Victoria. The Leader of the Opposition does not seem to be
concerned.
I had discussions with Qantas Airways last year and again earlier this year because I
made it clear that this Government regarded its performance in providing direct flights to
and from this city as being-not to put too fine a point on it-inadequate.
The Qantas Airways Chairman, Mr Leslie, has now advised-I think it was announced
in the newspaper this morning-that as from 2 March this year a direct flight service will
operate from Tokyo to Melbourne on Thursday evenings, leaving Tokyo at 8.30 p.m. and
arriving in Melbourne at 7.15 p.m. I acknowledge that that is a step forward and I am
pleased about it. However, it is not enough, although it will contribute to tourism and to
the needs of the business community in this State and in this city. We have always said
that tourism is a vital ingredient in our economic strategy.
I have been an advocate of more direct flights from our national flag carrier, not just
from Japan but from a number of other ports as well. I will continue to press for that.
Of all the Japanese tourists who come to Australia, more than half visit Melbourne. Yet
we receive only one-fifth of the total number of Japanese tourists who arrive by air in
Sydney. That is a point that may be made because the number of arrivals by air in
Melbourne are far fewer than the number of tourists who come to Australia. The disparity
is due to the lack of direct flights and we will continue to press for more, not only from the
point of view of tourism but also from the increased economic, financial and banking
activities that are occurring.
There is a clear demand from the business community for more direct flights. I believe
the Government is receiving support from those sectors of the business community and
other users of international flights in its campaign to try to get a better deal for Victoria. It
is a cause that we intend to continue to support.

PERSONAL EXPLANATION
Mr GUDE (Hawthorn) (By leave)-Mr Speaker, I wish to make a personal explanation.
During question time the Minister for Public Works seriously and, I believe, deliberately,
misrepresented to the House-The SPEAKER-Order! I advise the honourable member that a personal explanation
does not give him an opportunity of proceeding on the course on which he is embarking.
He must confine his remarks to where he finds an offence has been made against him
individually.

616

ASSEMBLY 26 March 1986

Personal Explanation-Mr Kennett

Mr GUDE-The fact is that during the grievance debate last week when I raised certain
matters I indicated to the Minister across the table that I would not name the people or
the companies that were involved. I had invited the Minister to take due heed of some ten
freedom of information requests which directly relate to this matter which I had placed
before his Ministry and if he had cared to take the trouble to have listened or to have
checked, he would have found precisely what I am accusing people of.
Further, as recently as the past few days I have had the opportunity of speaking with the
director-general of his department and of informing him likewise. To that extent, I believe
I have been misrepresented in the House by the Minister.

PERSONAL EXPLANATION
Mr KENNETT (Leader of the Opposition) (By leave)-Mr Speaker, I desire to make a
personal explanation. Last night during the debate on the motion for the adjournment of
the sitting, I raised a point of order in response to a comment made by the Minister for
Consumer Affairs who, in response to a matter raised by an honourable member, used the
words:
I understand the lack of interest of the Liberal Party, which has never cared about people-babies or anybody
else.

I raised a point of order when I said:
I consider the Minister's remarks to be a reflection, which I reject, on this side of the House. I also find the
Minister's statement offensive against not only individual members who have families but also against their
personal representations on behalf of their constituents. I ask the Minister to withdraw his offensive remark.

I asked for that withdrawal under the Standing Orders. I did not quote the Standing Orders
last night but my reason for the point of order was based on Standing Orders No. 97 and,
in particular, No. 108. Standing Order No. 108 states:
No Member shall use offensive or unbecoming words in reference to any Member of the House and all
imputations of improper motives and all personal reflections on Members shall be deemed disorderly.

I cannot remember in this House when an honourable member from either side has
reflected on another honourable member with regard to his or her relationship to the
public at large or his or her family.
The SPEAKER-Order! Before I hear the point of order, it should be noted that the
Leader of the Opposition waited for me this morning and had a conversation in respect of
the events during the debate on the motion for the adjournment of the sitting last evening.
I was not aware that he was to make a personal explanation and I understood that he was
going to take a point of order. The honourable gentleman is now making a personal
explanation. He is also starting to embellish the personal explanation with matters that
are far beyond that which should be involved in a personal explanation and I ask him to
come back to the matters related to a personal explanation.

Mr KENNETT-Very simply, Mr Speaker, I ask for a withdrawal of the comments
made by the Minister for Consumer Affairs which I find offensive and which are covered
in Standing Orders. You, Sir, indicated that I did not ask for those words to be withdrawn
according to your rules. Standing Orders support the right of any honourable member to
ask another honourable member to withdraw remarks that he or she finds offensive. You
also said, Sir, that you were going to listen to the tape of the proceedings last evening and,
if you were incorrect, ask for the offensive words to be withdrawn. I now ask again for
those offensive words to be withdrawn because I find them offensive, as do honourable
members on this side of the House who find them offensive in accordance with Standing
Orders.
The SPEAKER-Order! The honourable member puts the Chair in a very difficult
position. He has made a personal explanation and concluded by asking me to make a
ruling in respect of events that occurred the night before.
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Mr Kennett-You said you would.
The SPEAKER-Order! The Minister for Consumer Affairs said:
I understand the lack of interest of the Liberal Party, which has never cared about people-babies or anybody
else.

In the time that I have been a member of this House, when an honourable member or
Minister has made those types of remarks in a debate or during the proceedings of the
House, they have been accepted in the broadest sense. The Leader of the Opposition then
said that he wished those remarks to be withdrawn.
It has been the practice over a long period to not seek withdrawal when a generalization
has been used, but when a specific member has been accused of a certain action, he may
raise a point of order and ask for that comment to be withdrawn. That was the reason why
I believed I was correct in not accepting the request of the Leader of the Opposition for a
withdrawal of those general remarks.
The H ansard report then records that the Leader of the Opposition raised a personal
objection to the words used and I am recorded as having said that if I were incorrect in
ruling his point of order out of order, I would apologize, and I do so accordingly.
However, I also advise the House that where comments in the broadest sense are found
to be offensive by individual members, it will continue to be the practice of this House,
where debate is going from one side to the other, that innocuous remarks such as that will
reduce debate to conversation. Honourable members would not have the ability to make
allegations and/or to counter them if they took personal objection to remarks that were
made in the broadest terms.
Mr BROWN (Gippsland West)-On a point of order, Mr Speaker, and in seeking
clarification of your ruling, I point out that in the seven years that I have been a member
of this House, it has always been the practice of the Chair in respect of generalized
comments and honourable members taking exception to them, that the ability has always
existed to have the matter withdrawn, as I have done at least on two occasions.
As a member of the Liberal Party, I take exception to the comment of the Minister for
Consumer Affairs about having no care for babies. It has always been the custom of this
House that if honourable members take personal exception to a matter, they have the
ability to do that, and that includes a wide or broad-ranging comment.
Mr FORDHAM (Minister for Industry, Technology and Resources)-On a further
point of order, Mr Speaker, if this latest request or supplementary point of order is upheld,
I believe it will significantly stifle debate. The tradition in this House has been that when
honourable members object to a matter on a personal basis, they can ask for it to be
withdrawn, and that has been done on numerous occasions.
However, if honourable members take exception to comments in the general sense in
the long term, it will affect members of all political parties. If that were the case, I should
have directed the attention of the House to a statement made yesterday by the honourable
member for Hawthorn who said that members of "the Government back bench do not
have the character, integrity, decency or honesty".
The same analogy would apply and it would be unfortunate if that matter were allowed
to stifle debate every time a statement of the nature made by my Ministerial colleague was
objected to by honourable members seeking withdrawal.
Mr ROPER (Minister for Transport)-On the same point of order, Mr Speaker, I
support the Deputy Premier's view that if the general remarks were to be found offensive,
there would be frequent situations where honourable member after honourable member
would stand up and object to matters to which they took exception.
It is more a matter of thinness of skin. It is fine for the honourable member for
Gippsland West to say that Ministers are misleading the public-I am sure he is happy to
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do that. However, when something small gets under his skin, up he pops and raises a point
of order. The honourable member for Gippsland West has a variety of double standards
so far as Parliament is concerned. If the point of order were upheld, debate in this place
would be ruined.
Mr KENNETT (Leader of the Opposition)-On the point of order, Mr Speaker, the
point of the point of order is not to enter into a wide-ranging debate but to uphold Standing
Order No. 108, which is well supported by May's Parliamentary Practice. The Standing
Order states that if any member finds any comment offensive, regardless of whether it is
interpreted as a general or direct reflection on that member, he has the right to ask for
those offensive remarks to be withdrawn. That Standing Order has never limited debate
in this place but has given honourable members the opportunity of expressing their points
of view.
Honourable members interjecting.

Mr KENNETT- That Standing Order has never stifled debate but has protected individuals against statements being made under privilege which, in the interpretation of a
member, reflect on an honourable member's character.
Standing Order No. 108 clearly refers to personal reflections. Last night when I raised a
point of order, as the honourable member for Gippsland West mentioned, I took the
remark that was made by the Minister for Consumer Affairs as a personal reflection against
me and my relationship with my family and my babies and/or children. One could quite
rightly argue that other honourable members may have had a different interpretation of
the remark, but Standing Order No. 108 protects individuals in terms of the words they
may find offensive.
The SPEAKER-Order! I do not uphold the point of order raised by the honourable
member for Gippsland West. I am well familiar with Standing Order No. 108. If it is
misused, it will stifle debate in this House. In the instance that is before the Chair, the
Minister for Consumer Affairs made an allegation in the broadest terms regarding a
political party. If those remarks are to be found offensive on either side of the House, there
will be no way whatsoever that the House will be able to debate issues that come before it.

PETITIONS
The Clerk-I have received the following petitions for presentation to Parliament:

Drug safety evaluation centre
To THE HONOURABLE THE SPEAKER AND MEMBERS OFTHE LEGISLATIVE ASSEMBLY IN

PARLIAMENT ASSEMBLED:

The humble petition of the undersigned citizens of Victoria showeth concern for the welfare of animals used
in research, teaching, training and product testing.
Your petitioners therefore pray that you take cognizance of their total opposition to the establishment of a
drug safety evaluation Centre or toxicological unit at Werribee or anywhere else in the State of Victoria and that
any attempts to establish such a unit be rejected.
Your petitioners further pray that you be made aware of the huge numbers of live animals used in such units
for product testing and that some of the specific tests are demonstrably cruel and are not compatible with man's
own dignity as a rational intelligent or compassionate being.
And your petitioners, as in duty bound, will ever pray.

By Mr Richardson (87 signatures)

Liquor Control Act
To THE HONOURABLE THE SPEAKER AND MEMBERS OF THE LEGISLATIVE ASSEMBLY IN PARLIAMENT ASSEMBLED:
The humble petition of the undersigned citizens of the State of Victoria respectfully showeth that the requirements for the granting ofliquor licences to sporting clubs is very restrictive.

Social Development Committee
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We therefore request an alteration to the Liquor Control Act to remove the requirement for clubs applying for
licences to have had no court appearances within the previous two years.

By Mrs Hill (625 signatures)
It was ordered that the petitions be laid on the table.

SOCIAL DEVELOPMENT COMMITTEE
Options for Dying with Dignity
Dr VAUGHAN (Clayton) presented the first report from the Social Development Committee on the options for dying with dignity, together with an appendix.
It was ordered that they be laid on the table and be printed.

PAPERS
The following papers, pursuant to the directions of an Act of Parliament, were laid on
the table by the Clerk:
Education Act 1958-Resumption ofland at Footscray and Windsor-Certificates ofthe Minister for Education.

LOTTERIES GAMING AND BETTING (AMENDMENT) BILL
This Bill was returned from the Council with a message relating to an amendment.
It was ordered that the message be taken into consideration next day.

APPROPRIATION MESSAGES
The SPEAKER announced that he had received messages from His Excellency the
Governor recommending that appropriations be made from the Consolidated Fund for
the purposes of the following Bills:
Post-Secondary Education (Amendment) Bill
Victorian Curriculum and Assessment Board Bill

CROWN INTELLECTUAL PROPERTY (ASSIGNMENT)
(AMENDMENT) BILL
Mr JOLLY (Treasurer) moved for leave to bring in a Bill to amend the Crown Intellectual Property (Assignment) Act 1983 and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first time.

TAXATION ACTS (RECIPROCAL ASSISTANCE) BILL
Mr JOLLY (Treasurer) moved for leave to bring in a Bill to make further provision for
reciprocal assistance between State and Commonwealth taxation officers and for that
purpose to amend certain Acts.
The motion was agreed to.
The Bill was brought in and read a first time.
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TATTERSALL CONSULTATIONS (AMENDMENT) BILL
Mr JOLLY (Treasurer)-I move:
That I have to bring in a Bill to amend the Tattersall Consultations Act 1958.

Mr STOCKDALE (Brighton)-I ask the Treasurer for an indication of the substance of
the Bill.
Mr JOLLY (Treasurer) (By leave)-The substance of the Bill relates to the agency
arrangement between the Tattersalls organization and the Soccer Pools organization. It
ensures that the minimum requirements that have been achieved over the past twelve
months in respect of minimum prize payouts and also licence fees are enshrined in
legislation.
The motion was agreed to.
The Bill was brought in and read a first time.

PUBLIC CONTRACTS (REPEAL) BILL
Mr McCUTCHEON (Minister for Water Resources) moved for leave to bring in a Bill
to repeal the Public Contracts Act 1958 and for other purposes.
The motion was agreed to.
The Bill was brought in and read a first time.

EMERGENCY MANAGEMENT BILL
Mr MATHEWS (Minister for Police and Emergency Services)-I move:
That I have leave to bring in a Bill to provide for the management and organization of the prevention of,
response to and recovery from emergencies, to repeal the State Disasters Act 1983 and for other purposes.

Mr MACLELLAN (Berwick)-The Minister for Police and Emergency Services has
moved for leave to bring in a Bill-I wonder whether he will explain to the House the
purport of the Bill.
Mr MATHEWS (Minister for Police and Emergency Services) (By /eave)-The Bill
provides for a statutory basis of a State disaster plan, it defines the role oflocal government
in emergency situations, and it refers to officers co-ordinating the achievement of that
task.
The motion was agreed to.
The Bill was brought in and read a first time.

TRAVEL AGENTS BILL
Mr SPYKER (Minister for Consumer Affairs) moved for leave to bring in a Bill to
provide for the licensing of travel agents and the regulation of their operations and for
other purposes.
The motion was agreed to.
The Bill was brought in and read a first time.

RACING (AMENDMENT) BILL (No. 2)
Mr TREZISE (Minister for Sport and Recreation)-I move:
That I have leave to bring in a Bill to amend the Racing Act 1958 and for other purposes.

Mr REYNOLDS (Gisborne)-Given the sparse description of the Bill, will the Minister
elaborate on the various facets of the Racing Act that he intends to amend with this Bill?

Liquor Control (Further Amendment) Bill
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The SPEAK~R-Order! The opportunity of asking the Minister to explain the Bill does
not give him an opportunity of canvassing the whole of the Racing (Amendment) Bill
(No. 2) as the honourable member for Gisborne has suggested. I ask the Minister to briefly
outline the contents of the Bill.
Mr TREZISE (Minister for Sport and Recreation) (By leave)-One amendment concerns Anzac Day, when at present a race meeting cannot commence before 2 p.m. After
consultation and with the consent of the Returned Services League, the time will be altered
to 1 p.m.
The Bill also provides for the Greyhound Racing Control Board to be incorporated
similarly to other racing bodies. It provides for the Totalizator Agency Board to allocate
its present 4 per cent to develop tote facilities and installations, as approved by the
Minister, into other purposes.
The TAB will be allowed to enter other arenas and its facilities will be able to be used
for purposes other than racing and football betting. There will be an extension of time
where a race meeting is defined in Victoria for various racetracks, which is caused by the
change of circumstances of meetings, twilight meetings, daylight saving, and so on, to
ensure that the Victorian racing industry can cover races held in other States where there
is a time difference between States. Those are the major items of the Bill.
The motion was agreed to.
The Bill was brought in and read a first time.

LIQUOR CONTROL (FURTHER AMENDMENT) BILL
The debate (adjourned from November 21, 1985) on the motion of Mr Fordham
(Minister for Industry, Technology and Resources) for the second reading of this Bill was
resumed.
Mr HAYWARD (Prahran)-The Bill amends the Liquor Control Act. As all honourable members will agree, the Liquor Control Act is a mess. It has been described as a dog's
breakfast and a minefield, and the Age newspaper of 11 March this year described the Act
as an antiquated ramshackle contraption designed by an eccentric cartoonist.
I typify the complexity of the legislation by the fact that in Victoria there are no fewer
than 29 different categories of liquor licences compared with approximately lOin South
Australia, 7 in Tasmania and 4 in the Australian Capital Territory. The Victorian Government appointed Or John Nieuwenhuysen to inquire into and report on the Liquor Control
Act and various other matters pertaining to the liquor industry for the purpose of cleaning
up this mess. The report was released last week.
Members of Parliament, the liquor industry and the community generally as yet have
not had the opportunity offully considering this very comprehensive report, which covers
more than 800 pages. The Opposition believes it is inappropriate to consider these amendments to the Act in an ad hoc manner. By so doing, Parliament will add only further to
the confusion of this messy legislation. Any further amendments to the Act must be
considered in the light of the findings of the Nieuwenhuysen report, after Parliament and
the community have had an opportunity of properly considering those findings.
Although the Bill proposes some useful changes to the Act such as giving the Police
Force more power to deal with under-age drinking in public places, other amendments
have a very perverse effect. Certain of these amendments will add to the "police state"
atmosphere that surrounds the liquor industry and will impose considerable additional
administrative burdens on the industry.
For example, clause 5 amends section 23A of the Act to increase the powers of licensing
fund assessors. This gives enormous powers to relatively minor functionaries in the
bureaucracy. These powers are similar to those given to the State in the Union of Soviet
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Socialist Republics which enable an official of the State to walk into the home of an
ordinary citizen and virtually take control of it. I shall quote from Victor Seroffs book
Sergei Prokofiev-A Soviet Tragedy:
Under the Soviet system the people are the property of the State. No Soviet citizen can enjoy freedom as we
know it in the free world. Even his personal matters cannot safely be regarded as private-his home may be
searched, his correspondence censored.
.

The SPEAKER-Order! I should advise the honourable member that I am aware of the
problems in the Union of Soviet Socialist Republics and that it is interesting of the
honourable member to use the quotation that he has, but I will direct him and all other
speakers also to narrow their remarks without travelling the world and back to the matter
that is before the House, even though the honourable member for Prahran, as lead speaker
for the Opposition, has some latitude.
.
Mr HAYWARD-Thank you very much for the guidance, Mr Speaker, which I deeply
appreciate.
.
I was speaking directly and precisely to clause 5 of the Bill which deals with the
additional powers of the licensing fund assessors. I was describing the nature of these
powers as set out directly and precisely in the Bill and I was comparing them to powers
that exist in other parts of the world.
Under the proposed amendment in the Bill, a junior official in Victoria can be given the
right to enter a home, examine all books, registers, accounts and accounting records or
documents, including private letters, and take copies of them and even take them away
with him; and he can interrogate any person in the house and threaten him or her t.hat if
questions are not answered, that person will be subject to a heavy Penalty. He can stay in
the house for as long as he thinks fit, when necessary, for his examination.
In my opinion, proposed section 23B is particularly objectionable. It enables a public
servant in the company of a police officer to actually break into a house-and I am not
talking about the Soviet system now, I am talking about this Bill here in Victoria-using
force if necessary. This could possibly result in physical violence against the occupier of
the house. Under the Bill and under these amendments, it is possible to break open safes,
cupboards or any item of furniture, pull up carpets or tear off lintels~ take up floor boards
and so on in making a thorough search of the house; and once again, although it may
sound like it, this is not in the Soviet Union, it is here in this State.
If the occupier of the house takes any action to defend himself or protect his home, he
will be threatened with a heavy penalty. This is discriminatio~ of the worst kind against a
profession whose members have already had to suffer the indignity of being treated like
criminals.

Whenever members have to appear before the Liquor Control Commission, for example, instead of being able to sit down at the table and discuss the matter with the commissioner like civilized people, the licensee of a hotel or bottle shop is placed in the witness
box like a criminal in a dock and harassed and cross-examined.
The amendments in the Bill reflect an attitude in the Liquor Control Commission that
all members of the liquor trade are akin to criminals. However, far from members of the
liquor trade being criminals, great precautions· are taken in the Liquor Control Act to
ensure that criminals do not enter the liquor trade and it is true to say that today the entire
liquor industry is comprised of honest, decent individuals who work hard for a living and
who, of all citizens, are amongst those most anxious to obey the law.'
.
The over-regulated liquor industry would be able to serve the public better if some of
the repressive and outdated regulations were removed from the industry rather than
adding to them.
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It has been ~rgued that this new Bill will give powers to licensing fund assessors to
investigate people suspected of engaging in selling liquor without a liquor licence. It is an
interesting question and I argue that it is no part of an assessor's duty to do this.

The task of an assessor is simply and clearly to ensure that licence fees are duly paid by
those licensed to sell liquor. A person who buys and sells liquor without a licence cannot
be assessed. He is conducting an illegal operation and more than ample powers already
exist in the Liquor Control Act and other legislation such as the Lotteries Gaming and
Betting Act for police to investigate that person's activities.
The payment of a licence fee is avoided only by the understatement of purchases by the
licensee. Today it is virtually impossible for this to remain undetected. This is because a
thorough check of all purchases and sales of liquor is made not only by the Liquor Control
Commission but also by officers of the Sales Tax Department. For any supplier of liquor
to omit sales of such liquor from his annual returns to the Liquor Control Commission
would be a hazardous occupation in the extreme. Indeed, it is quite certain that it would
be discovered sooner or later by one of these authorities; in other words, by the Liquor
Control Commission or by the sales tax authorities.
Another important point is that complete co-operation exists between the licensing
authorities in this State so that purchases from interstate are revealed to the Liquor
Control Commission by means of an established transfer of information each year on a
regular basis.
Every wholesale liquor control supplier must account completely for all his purchases
and sales of liquor each year to those authorities. What comes into his warehouse must
either go out or still be there at the end of the year. He must explain discrepancies to the
authorities.
In today's world, computers record every transaction of liquor sold to licensees. There
is no possible way that purchases and sales ofliquor can be concealed. Inspections of such
transactions can be conducted at the premises of the wholesaler of liquor. Granting the
right to break into homes and force open cupboards in private houses will not help the
situation at all.
I mentioned earlier that there are also new heavy administrative burdens placed upon
the liquor industry by this Bill. An example of these is clause 15 where there is a requirement that licensees maintain a register of liquor purchases and liquor dealings for five
years. This will be a major administrative burden and will add to the costs for licensees.
Because it is foolish to deal with these changes in this ad hoc way, I move:
That all the words after "That" be omitted with the view of inserting in place thereof the words "this House
refuses to read this Bill a second time until members of Parliament and the public have had an adequate
opportunity to consider the recommendations contained in the Report on the Review of the Liquor Control Act
1968 by Dr J. P. Nieuwenhuysen".

The importance of having the Nieuwenhuysen findings is emphasized by the fact that the
Nieuwenhuysen report comments on one of the major problems facing our communitythe abuse of alcohol.
With your permission, Mr Speaker, I am now speaking both to the Bill and to my
amendment.
The SPEAKER-Order! The honourable member is in order.
Mr HAYW ARD-Alcohol abuse causes immeasurable damage to individual families
and also causes great wastage in economic terms. Alcohol abuse and under-age drinking
have reached epidemic proportions in Victoria, amongst young people in particular. It is
now becoming clear that for most parents, the question of alcohol abuse is a cause of more
concern than other drugs.
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Alcohol abuse can cause irretrievable damage to the brain cells of young people and can
blight their prospects for meaningful work and for a decent life.
The dimension of the rate of growth of the problem amongst teenagers can be gauged
from the fact that 200 teenagers were arrested in Victoria on alcohol-related charges last
New Year's eve, as compared to 148 during the previous New Year's eve. Also, during
cricket matches this year, 179 were arrested over two days.
However, a cause for even more concern is the amount of alcohol abuse amongst very
young children, and in this regard some startling facts and statistics were produced by Mr
Stephen Wallace, Drug Education Co-ordinator at Victoria College who, at a seminar last
year, estimated that 4 per cent of children below eleven years of age are consuming alcohol
at dangerous levels, that is, six or more glasses a day-a most alarming and extraordinary
state of affairs.
Mr Wallace told the ANZUS seminar in Melbourne last year that 21 per cent of tenyear-old boys and 16 per cent of ten-year-old girls regularly drink alcohol, which, I am
sure, will be a shocking surprise to most Victorians.
The Victorian Government cannot unload this problem of drinking at an early age on
to the liquor industry. There must be fundamental educational and attitudinal problems
involved.
Alcohol appears to be one of the main facts leading to teenagers appearing in the
Victorian Children's Court. A survey conducted by that court found that alcohol was
associated with 50 per cent of offences committed by boys aged fourteen to twenty years
in the Turana youth training centre. Mr Speaker, you will recall the very traumatic story
which was reported in the Herald of 9 January this year concerning a young boy who is
known as Paul.
Paul was fourteen years of age when he first got into major trouble and he was drunk.
He described himself as being "crazy drunk". He was with another teenager and there was
a scuffle, an old man was kicked and later died. Now Paul is serving a two and a half year
sentence in Turana for manslaughter. Paul is a very sad example of this problem. The
article states:
He does not remember much about the night a 77-year old war veteran was beaten to death outside his own
home. He doesn't know how much he had to drink but recalls that he and two mates both aged eighteen had
purchased two dozen stubbies and two bottles of port earlier in the afternoon.

The extraordinary aspect of that story was Paul's further statement that at twelve or
thirteen years of age he could probably handle his grog better than when he was fourteen.
He was indicating that he had this serious alcohol problem from an early age of twelve or
thirteen.
Other interesting and disturbing information came forward last year at the 1985 autumn
school studies on alcohol and drugs, which was conducted by the Department of Community Medicine, St Vincent's Hospital. It relates again to the question of crime and court
appearances. In a paper presented at the autumn school of studies, it was stated that more
than half of the shootings are caused by people between 10 and 25 years of age and, in 23·4
per cent of all shootings where suicide occurred or was intended, alcohol or drugs were
used prior to the event. In 14 per cent of intentional shootings alcohol or drugs had been
used prior to the event.

It is clear that alcohol is a major problem in sociological and economic terms. A study
at Monash University estimated that 10 per cent of the Australian community is alcohol
dependent, which has resulted in an increased death rate, an increased motor accident rate
and a significant increase in psychoneurosis and hypertension.
Dr John Moon, who is a respected man, is President of the Alcohol and Drug Foundation. He has said that the bodily ravages caused by alcohol were far worse than those
caused by heroin.
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In economic terms, the cost to the economy of alcohol abuse is enormous. It has been
estimated that alcoholism costs Australian industry at least $1 billion a year in wasted
manpower and resources.
Impaired work performance through alcoholism is an additional incalculable cost for
industry. So is the problem of absenteeism from work through alcoholism. Also there are
the huge hospital costs caused by alcoholism, with at least one in five beds in major
hospitals occupied by persons with a health problem caused by alcohol. The total cost to
the community of alcohol abuse has been estimated at $2 billion a year.
What all this adds up to is that rather than harassing the liquor industry with draconian
powers for liquor fund assessors, which will allow them to burst into people~s homes to
look for records, the Victorian Government should be addressing the fundamental social
issues involved. To do this in a sensible manner we must first have an adequate opportunity of considering the recommendations of the Nieuwenhuysen report and it is a counterproductive exercise to bring in these proposed amendments until that consideration has
occurred.
Mr JASPER (Murray Valley)-The National Party recognizes the importance of the
proposed legislation and the importance of the liquor Industry to Victoria. I listened with
a great deal of interest to the comments made by the honourable member for Prahran. I
believe he delved much deeper than was necessary into some aspects of the liquor industry, recognizing the amendment the honourable member moved that before there is any
further consideration of the Bill, honourable members and the public should have an
adequate opportunity of considering the recommendations of the Nieuwenhuysen inquiry.
The National Party recognizes that the liquor industry is one of the most important
industries in the State. Yet that industry operates under the most stringent controls
provided for in the Liquor Control Act, the provisions of which are implemented by the
Liquor Control Commission.
Generally speaking, those people who operate in the liquor industry do so with the
highest integrity, honesty and genuine concern for the future of the industry and its
importance to the development of the State. Victoria has a high standard of hotels, retail
bottle liquor outlets, restaurants, wineries and other retail and wholesale liquor outlets.
The Liquor Control Act is complex; indeed, its complexity is often beyond the understanding of members of Parliament because it takes years of investigation to understand
all the implications of the Act and the many amendments that have been made to it since
it came into operation in 1968. However, it does control a complex industry.
The Liquor Control Commission has a good record of service to the State in controlling
the industry generally.
No honourable member would disagree that the operations of the liquor industry, the
Liquor Control Act and the Liquor Control Commission ought to be examined. A need
exists for the rationalization of procedures and the licensing system. The report on the
review of the Liquor Control Act 1968 is important. However, the National Party is
concerned about the manner in which the report was presented and the response by the
Government. In the Age during March, the Premier was reported as saying and appeared
to suggest that the Government would not attach great weight to the report. He was
reported as saying that exercises such as the most recent review of the liquor laws happened every twelve to fifteen years. He said that the Nieuwenhuysen report "Really is
looking at the whole and whether you should re-invent it. That's how far it goes, I think".
The Government received the Nieuwenhuysen report by 31 January and considered
that report in Cabinet before it was released to the public. It is obvious that the Minister
for Industry, Technology and Resources believed the report should be presented to the
public as soon as possible so that it could be quickly assessed and examined in its entirety.
This was required because the Government wanted to obtain the reaction from the industry, the public and organizations involved with the liquor industry.
Session 1986-23
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The Premier, after examining the report, said that he believed the report went too far
and that it may be some months before the Nieuwenhuysen report was tabled. That was
an embarrassing statement for the Minister for Industry, Technology and Resources so far
as the public was concerned.
Mr Fordham-Rubbish!
Mr JASPER-The Minister says, "Rubbish", but the report was received by the Government and the Premier commented on it. The Age heading of the reported comments of
the Premier was, "Cain says report on liquor industry is likely to be delayed". The Premier
does not want the report to be tabled. He probably thinks that if it is not tabled people
may rethink some of the problems, or that some of the problems facing the Government
might go away.
In the run-up to the 1985 State elections the Labor Party endeavoured to change the
image of the Premier as a wowser.
The SPEAKER-Order! The honourable member for Murray Valley is well adrift from
the matter before the House. Although the honourable member may make some comments in passing, I do not intend, as I advised the honourable member for Prahran, to let
the debate traverse other areas. I ask the honourable member to relate his comments to
the Bill and the amendment.
Mr JASPER-I am prepared to stand by your ruling, Mr Speaker, and my comments
shall relate to the Bill, but the motion moved by the honourable member for Prahran
opens up the debate. I wished to direct the attention of the House to the change in attitude
of the Premier relating to problems associated with the liquor industry and the Nieuwenhuysen report.
The SPEAKER-Order! The honourable member for Murray Valley has made his
point. I do not require any further explanation and I ask him to come back to the Bill and
the amendment.
Mr J ASPER-The Nieuwenhuysen inquiry into the liquor industry was initiated by
the previous Minister for Industry, Technology and Resources early last year. At that time
I indicated to the House that the Government had a certain image. The honourable
member for Prahran indicated that a number of events had occurred since that inquiry
commenced. The honourable member referred to the problem of alcohol abuse in the
community and highlighted examples over the past few months, particularly during the
New Year and Moomba periods. Those events are related to the proposed legislation and
specifically to clause 18 which amends section 112 of the Liquor Control Act.
The Bill was introduced into Parliament in the spring sessional period last year and
should have been debated then. Had that occurred, the police would have had more power
to control under-age drinking in public places. That is the point I wish to make.
The proposed legislation is vital and the Minister for Industry, Technology and Resources, during his second-reading speech, said that the proposed amendments were
merely a fine tuning of the Act. The Bill goes much further than that. The amendments to
clause 18 are vital amendments because they will allow the police more opportunity to
control under-age drinking.
During the latter part of 1985, people from all walks of life, police, Parliamentarians,
those involved in the liquor industry and those concerned with the abuse of alcohol,
became aware of alcohol abuse through the events that took place over the New Year
period and during the Moomba celebrations. That is the reason why the Premier wanted
to play down the significance of 'the Nieuwenhuysen report and did not wish to table it.
The report promotes deregulation of the industry on the one hand and, yet, on the other
hand, Dr Nieuwenhuysen talks about the need for control of under-age drinking and the
abuse of alcohol. It is a conflict of concepts.
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The report has been available only since last Thursday and I have not had time to read
it in its entirety. I thank the Minister for providing advance copies of the report to me as
spokesman for the National Party on liquor matters.
It is a wide-ranging report and time will be needed to discuss it in detail in Parliament.
It is disappointing that an amendment has been made at this stage that may have a crucial

effect on the Bill.
The Minister has taken the right course in making the report public. Parliament needs
the response of people interested in the liquor industry and of the general public. No doubt
it will take months for people fully to assess the report and to make comment. Oply then
will Parliament be able to make an assessment of the changes recommended by Dr
Nieuwenhuysen.
, . ,
I applaud the action taken by the Minister in tabling the report, despite the comments
initially made by the Premier who tried to stifle the fact that a report recommending
massive deregulation of the liquor industry existed. The report is now public and it is to
be hoped that it can be debated at length in Parliament and time allowed to ascertain the
reaction of the general public.
The Minister for Industry, Technology and Resources made a blunder in judgment in
not bringing the proposed legislation before the Parliament during the last spring sessional
period. I know of the constraint placed on the Minister by the obsession of the Premier
with finishing the spring sessional period before December. This measure could have been
debated during tbe first two weeks in December and could h~ve been implemtnted prior
to the Christmas-New Year break. That would have been of benefit to the pohce, specifically in relation to clause 18.
1

Be that as it may, the Bill is now before Parliament. I have examined the Bill clause by
clause and considered its implications to the liquor industry and to the people of Victoria.
I join with the honourable member forPrahran in expressing concern about clause 5,
which extends the powers of assessors operating for the Liquor Control Commission. In
some ways, the extension of the powers is (jraconian. It is an impost on the industry
throughout Victoria. Clause 5 will provide additional powers to assessors to enter premises
and to search, and to break open and search any safe, cupboard, drawer, chest,: trunk, box,
package or any other receptacle, whether a fixture or not, in the premises. What the clause
is really saying is that the people of Victoria are crooks. The provision goes too far in
providIng to assessors powers that tbey probably do not want.
The liquor industry is already strictly cOIJ,trolled by the Liquor Control Commission in
that returns and accurate statements on purchases and sales of liquor must'be provided.
Purchases can be crosschecked against wholesalers' supplies.
Clause 5 further provides:
to take possession of, or secure against interference, any books that appear to be relevant to the assessment
or collection of a licence fee payable under this Act; and
(c)

That clause goes further than the provisions of the taxation law in that assessors can take
documents away from premises. The taxation law provides that people involved in assessing can photostat documents that th~y require but they cannot take those documents away
'
from a taxpayer's premises. The clause goes on:
(d) to deliver any books, possession of which is so taken, into the possession of the Secretary or a person
authorized by the Secretary to receive them.

That is an overkill. It is difficult for a retailer to abuse the present system. The only abuse
I am aware of is one ,that I drew to the attention of the Minister last year, involving a
retailer advertising the sale of liquor by mail order. The retailer's outlet was in Canberra
and the mail order sales appeared to be for the purpose of evading the 9 ~r cent licence
fee. The Minister was aware of the point I made last year and I hope he is examining that
area of abuse.
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I have had extensive discussions with the Australian Hotels Association, representatives
of retail liquor merchants and other retailers throughout the State. I have also spoken to
wine producers who believe that all the persons involved in the industry operate with
honesty and integrity. They would be the first to say ifanyone were abusing the system or
not paying licence fees and would believe that offenders should be brought to heel and
suffer the penalties involved.
During the Committee stage I shall be moving an amendment to proposed section 23B
(1) to remove the word "justice" and insert the word "magistrate". That would provide
protection to the retailers in that it would ensure that assessors would need to go to a
higher authority to obtain permission to enter premises and to break into certain areas to
secure documents that they wish to examine. Clause 11 relates to giftmakers' liquor
permits. That is a new permit provided under the Bill and allows that a giftmaker may
provide a bottle of wine in a gift basket to be sold to the public. That will bring giftmakers
under the control of the Liquor Control Commission and they will be obliged to pay the 9
per cent licence fee. It will afford some control over giftmakers within the ambit of the Bill
and will no doubt lead to an expansion of sales in this section of the industry. Giftmakers
will be able to provide up to a maximum of 1·5 litres of liquor in each gift pack.
The National Party understands the intention of the Government in bringing about
control of this area of the industry. However, I bring to the attention of the Minister the
fact that clause 11 contains no reference to penalties that should apply to breaches of
conditions of giftmakers' liquor permits. Surely some reference should appear in clause
11.

Proposed section 46A (11) provides that a giftmaker's liquor permit must not be issued
until the fee prescribed by the regulations for the permit has been paid. Perhaps the
Minister could explain what the fee will be. I should like some response from the Minister
about the penalties to be imposed on persons who do not obtain giftmakers' liquor permits
and who are operating without the approval of the Liquor Control Commission. I want to
know what the penalties and licence fees will be under that provision.
I now refer to clause 15, which inserts proposed section 97 A and relates to a liquor
purchases register to be retained by liquor retailers. I understand some discussion has
taken place with the Australian Hotels Association and with retail liquor merchants as to
what details should be included in such a register. The inference is that the industry is
crooked. The Minister should be aware that accurate records of purchases and sales of
liquor must be kept by retailers, and they can be crosschecked with the wholesalers of
liquor.
It now appears that a register involving an enormous amount of detail will have to be
kept by the retailer. Surely some indication can be given by the Minister as to what details
will be required. There must be a limit.

Surely if the provisions of the Act are being abused, the Minister should be able to
inform the House that the Liquor Control Commission has evidence of abuse by the
industry. I understand there is no abuse of the Act within the industry. If the law is being
abused, surely those persons in the industry who are not paying the 9 per cent licence fees
can be brought to heel by the Liquor Control Commission and the assessors under the
Act.
The Liquor Control Commission has the ultimate say on the issue of licences to liquor
retailers. If there is evidence that a licensee is not meeting the requirements of the Act, the
Liquor Control Commission can refuse to renew the licence. Is it necessary to give assessors the draconian powers contained in clause 15? If the Minister takes note of the
Nieuwenhuysen report and moves to deregulation it will be impossible to collect fees
because all types of people will operate liquor licences. That is not in the best interests of
Victoria because the Liquor Control Act provisions raise a lot of revenue for Victoria.
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In the last financial year, Liquor Control Commission fees collected from the 9 per cent
fee and other charges raised $76 million at a collection cost of about $2 million. That Act
is an excellent revenue earner for the Government.
It is disappointing to see draconian measures being introduced by the Government
without justification. The penalty for not meeting the requirements, as detailed in clause
15, goes as high as $10 000 or ten penalty points. Perhaps the Minister might not be aware
that that is the maximum penalty under this provision.

One of the most important aspects of the Bill is that it deals with people under the age
of eighteen years who consume alcohol. At present, police have power to apprehend only
a person under the age of eighteen years who is drinking on licensed premises. Clause 18,
which amends section 112 of the principal Act, is important. The National Party strongly
supports this provision because it will enable police to apprehend under-age drinkers in
the street or in a public place and allows them to exercise some sort of control.
If this measure had been passed in the spring sessional period of 1985 and proclaimed
the police would have had power to control under-age persons drinking in public places
during the Christmas and New Year period when so many problems involving under-age
drinkers occurred. Problems also occurred involving persons under the age of eighteen
years who were drinking during the Moomba celebrations. That is not to say that thousands of people did not enjoy those celebrations and act in an orderly fashion. Under this
measure, police will be empowered to take action where a person under eighteen years of
age is drinking in a public place.
Clause 18 also provides the definition of "residence", which means that if a young
person, perhaps with the approval of his parents, were at a residence or at home consuming
alcohol he or she would not be able to be apprehended by the police.
I refer to other important amendments contained in the Bill. The National Party is
concerned that the Minister, in acting to tighten control of liquor retailers, is not taking
account of how this will reduce the profitability ofliquor retailers in Victoria.
He is aware of my concern and the concern of the National Party about the removal of
section 11 A of the Liquor Control Act in 1983 and the detrimental effect that action had
on the operation of the Act. The Minister should take into account the evidence that has
been placed before him on the need for a reasonable level of profitability within the
industry when he is referring to amendments, particularly those in clause 5, concerning
the powers of licensing fund assessors in imposing their will on retailers within the
industry.
The sitting was suspended at 1.1 p.m. until 2.5 p.m.

Mr JASPER-Prior to the suspension of the sitting, I was discussing what the National
Party considers to be the most important clauses of the Bill. I referred to clause 5 which
provides for increased powers oflicensing fund assessors. I hope the Minister for Industry,
Technology and Resources will consider the National Party's amendments.
The National Party has had extensive discussions with the industry on clause 5 which,
as I indicated earlier, has strong criticisms of the extension of the powers of licensing fund
assessors. The Government has indicated it is prepared to accept the amendment that I
shall propose in the Committee stage as a reasonable compromise. I have also discussed
with industry representatives the trading hours of retail bottled liquor licence holders,
which is covered in clause 7.
Clause 15 includes a requirement for a licensee to keep a liquor purchases register.
Clause 18 relates to offences committed by persons under the age of eighteen years who
drink in a public place. I reiterate that the fine proposed for offences committed under the
provisions of clause 18 is only $50. The Minister should consider whether the penalty is
too lenient compared with the other penalties imposed under the Liquor Control Act. He
should examine complaints directed to my attention that a fine of $50 is too lenient to be

630

ASSEMBLY

26 March 1986

Liquor Control (Further Amendment) Bill

imposed on a person under eighteen years of age who is apprehended in a public place for
drinking or being in possession of alcohol.
I am sure the Minister for Police and Emergency Services will be interested in clause 18
and will want it to be passed so that it can be implemented by the police. I am sure he will
support my recommendation that the fine of$50 is not severe enough. The other amendment that will be dealt with in the Committee stage relates to the reference to premises in
clause 18.
The Bill also makes it clear that the Liquor Control Act, not the Labour and Industry
Act, controls the trading hours of retail bottled liquor licence holders. There is no flexibility between the two Acts as to the hours those merchants can operate. Clause 10 seeks to
insert a new sub-section enabling an Australian wine licence holder to obtain a tasting
permit. Clause 11 provides power for the commission to grant a giftmaker's liquor permit.
I refer to the Minister's second-reading speech. I consider his comments were completely inappropriate when he said:
In introducing the Bill the Government is mindful that the Liquor Control Act is a complex piece oflegislation
and it is forever requiring fine tuning.

The National Party agrees with that comment, and the Minister knows it. He also said:
In fact, the amendments proposed are more in the nature of machinery type matters than anything else and
provide greater consistency within the Liquor Control Act.

The concern of the National Party is that many of the clauses make major changes to the
Liquor Control Act and dramatically affect licences and that not enough recognition is
given to the importance of clause 18, which seeks to amend section 112 of the principal
Act relating to the control of under-age drinkers. The honourable member for Prahran has
moved a reasoned amendment to the motion, "That this Bill be now read a second time".
The amendment states:
That all words after "That" be omitted with the view of inserting in place thereofthe words "this House refuses
to read this Bill a second time until members of Parliament and the public have had an adequate opportunity to
consider the recommendations contained in the report on the review ofthe Liquor Control Act 1968 by Dr J. P.
Nieuwenhuysen."

Although the National Party is in sympathy with the reasoned amendment and understands why the Opposition has moved it, the National Party will not support it. The
reasons for not supporting the reasoned amendment are quite clear and should be placed
on the record.
The Nieuwenhuysen report makes extensive and major recommendations for change in
the operations of the liquor industry in Victoria and to the Liquor Control Act. The
National Party is concerned about the magnitude of the recommendations and the sweeping changes that are also recommended in the report. It wants to assess the report logically
and will undertake intensive investigations of it. It will note all the recommendations and
comments put to it by the general public and all involved in the liquor industry.
The National Party recognizes the importance of the liquor industry in Victoria, not
only to the producers of liquor but also to the wholesalers, retailers and consumers. The
industry needs controls for its successful operations. Those involved in the industry are
responsible and keen to operate effectively, efficiently, and profitably within the ambit of
the Act. As legislators, we must be balanced in making controls that are to be imposed on
the industry. A need exists for wider community involvement as well as recognition of the
problems associated with the industry.
The National Party supports the proposed legislation. It trusts the Minister will note the
comments and criticisms that have been made, especially those relating to the amendment
to clause 5 to which I referred earlier and which will be dealt with during the Committee
stage. The National Party trusts the proposed legislation will be an effective tool in making
the Liquor Control Act more effective and the industry more efficient.
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Mr MATHEWS (Minister for Police and Emergency Services)-The Government
warmly thanks the honourable member for Murray Valley both for the reasoned character
of his remarks and for the undertaking that he has given that the National Party will
oppose the reasoned amendment moved by the Opposition and will give the proposed
legislation the speedy passage that it merits.
In expressing that appreciation to the honourable member for Murray Valley, and
through him to his National Party colleagues, I also express the hope that members of the
Liberal Party will have listened closely to what the honourable member for Murray Valley
has had to say to the argument that was developed so lucidly in his speech and the
principal point that he made, namely, the importance of the proposed legislation in the
eyes of the Victoria Police Force and its direct reference to the problem of under-age
drinking.
This problem has been brought home to us so vividly and dramatically in recent
months. I do not believe it should be necessary for me to recall today to any honourable
member the disgraceful scenes that were witnessed in our State on the occasion of New
Year's eve 1985 or again during the recent Moomba festival. I do not believe any of us
would previously have experienced so open, so flagrant and so widespread an exhibition
of under-age drinking and of the consequences of under-age drinking as occurred on those
two occasions, and as were reported so thoroughly by the media in all its forms.
None of us would pretend that what we saw on those two occasions was anything more
than a particularly dramatic and compelling illustration of the dimensions which the
problem of under-age drinking has reached in our community. Statistical evidence illustrates beyond any possibility of reasonable doubt or denial that young people in our
community are beginning the consumption of alcohol at ages younger than any of us
would previously have suspected or was previously the case. They are becoming in greater
numbers heavy consumers of alcohol and this is occurring more widely than ever previously was the case. Statistics point out the consequences-in terms of ruined lives and
criminal records-of alcoholism among people who have not even reached adult age.
The community has taken note of all those things and is rightly and deeply concerned
about them. They impact most forcibly on the police to whom we turn over the unenviable
task of controlling the most anti-social manifestations of under-age drinking.
In the aftermath of New Year's eve and the Moomba festival the police said to us very
clearly that they do not have at their disposal under the law as it currently stands mechanisms that would enable them to come to grips with this problem. They have said publicly,
through the media and privately in discussions with me as their Minister, that if they are
to take on and overcome not only the problem of under-age drinking but also the antisocial manifestations of under-age drinking, they must be given more effective tools with
which to do the job.
A number of options for dealing with the problem have been widely canvassed. The
proposition has been put forward that the police should be equipped with a power of
confiscation where liquor is in the possession of people manifestly under the age of legal
drinking. The proposition has been put that the law that currently applies to licensed
premises should be expanded to take in public places at large. There is a fair chance that
the arrangements put forward in clause 18 of the Bill would enable the police to do all
those things to bring about the result that they have sought, simply through there being a
new offence created of an under-age person buying or receiving liquor.
Mr Maclellan-In what sense do you use the word "receiving"?
Mr MATHEWS-In the literal sense.
Mr Maclellan-You mean just being given liquor?
Mr MATHEWS-Yes. I ask the honourable member for Prahran, for whose seriousmindedness on these matters I have considerable respect, to consider seriously whether he
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and his colleagues are justified in postponing the availability of these new arrangements
to the police until it is possible for the Government to bring into the House a fully
considered response to the recommendations that have been set out in all their breadth
and complexity in the Nieuwenhuysen report.
Frankly, it is all too probable that if these new arrangements available to the police are
postponed, conditions will again be experienced such as those seen on New Year's eve and
again during the Moomba festival and I want to say, squarely, to the honourable member
for Prahran, that I can see no justification for such a postponement or for such a denial to
the police of the powers that they have sought, because nothing in the Bill will in any way
prejudice the decisions that the Government may take in the light of the Nieuwenhuysen
report, in due course.
Mr Ross-Edwards-The decisions made in Parliament might!
Mr MATHEWS-Yes, the decisions that the Parliament reaches might, but neither the
Parliament nor the community will be one step advanced by the postponement that the
honourable member's amendment proposes. On the contrary, the police, and through
them the community, will experience a significant set back, which is totally avoidable.
The Government has been criticized for being too slow to respond to requests from the
police for additional powers and, indeed, the most recent expression of that criticism is
currently on the Notice Paper in the name of the honourable member for Benalla, set
down for the next general business day.
It is probably fair to say that the issues to which the honourable member for Benalla
will refer in due course, and to which other honourable members have referred from time
to time, are not new issues but ones that have been on the public agenda for years,
ventilated by Mr Justice Kaye, by Mr Justice Beach and by Mr Justice Norris in their
time, and pigeon-holed on each successive occasion; but here we have an occasion where
a straight out clear cut response is before the House to a specific request from the police
for additional power, for an additional mechanism and for an additional weapon for
dealing with an identifiable and specific social evil.

The Government has proposed that this power be granted, where the National Party
has indicated through the honourable member for Murray Valley its support for that
power being granted and where the Liberal Party, so far, through this amendment seeks to
defer the availability of that power.
This should be a matter on which the House can speak with unanimity. It should be a
message that the House would want to pass on to the police and, through the police, to the
community at large with one voice. Our message is that all sections of the community are
united in expressing their concern about this problem. Everyone wants to see the manifestations of under-age drinking seen on New Year's eve and on the occasion of the Moomba
festival dealt with fairly, effectively, unambiguously. I invite the honourable member for
Prahran to reflect carefully and compassionately on that proposition.
It is within his power and the power of the Liberal Party to enable that message to get
through to the police and the community unanimously, squarely and on behalf of all
members of Parliament, speaking with one voice.

The Government acknowledges that the granting of such a power to the police is not, in
itself, the final response. It is not a comprehensive answer to what is, after all, a widespread
and deep-rooted social problem; but it is one essential ingredient in that comprehensive
response.
The Government has clearly demonstrated the importance that it attaches to the issue
in the broad sense by its action in establishing a standing Ministerial committee on the
under-age drinking problem to which the Nieuwenhuysen committee has now been referred.
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They have become the subject of specific proposals within the Government and subsequently to the Parliament itself, which is looking beyond the framework of the Nieuwenhuysen recommendations to the question of how parents and families can be better
supported and better prepared for the exercise of their direct responsibility for their
children and to their family members.
The whole issue is being buttoned into the national drug strategy and arrangements are
already in place within the Health Department Victoria. It is our purpose to see that this
problem is met effectively, that there is a comprehensive response with which all sections
of the community can identify, to which all sections of the community can give a commitment and in which we can all actively involve ourselves.
I simply ask that in laying the foundations here today, in responding to the call received
from the police, that we should speak with one voice and that the Bill should go from this
House to the other place unanimously and should pass from the other place into law,
again, unanimously.

Mr TANNER (Caulfield)-I support the amendment moved by the honourable member for Prahran that this House refuses to read this Bill a second time until members of
Parliament and the public have had an adequate opportunity to consider the recommendations contained in the Report on the Review of the Liquor Control Act 1958 by Dr J. P.
Nieuwenhuysen.
I thank the honourable members for Prahran and Murray Valley and the Minister for
Police and Emergency Servicves for their comments. They have all made a great contribution. I am also pleased to note in the comments of the Minister for Police and Emergency Services that the Government is treating this subject in an apolitical fashion.
At the same time, the honourable member for Prahran should be congratulated for his
amendment because, for the first time, he is enabling the House to give consideration to
the report by Dr Nieuwenhuysen. That report has been commissioned by the Government
and it proposes great revolutionary changes to liquor control and licensing in this State.
Nevertheless, the comments of the Minister for Police and Emergency Services in calling
on the Opposition to allow the passage of the Bill without any comment on the general
liquor situation and the Nieuwenhuysen report are capable of slightly different interpretation to that which the Minister placed on them.
I remind honourable members that the Bill was introduced on 21 November last year.
It is now 26 March-four months later-and the urgency that the Minister for Police and

Emergency Services would have honourable members believe accompanies the Bill, does
not exist. The Minister correctly picked up the concern in the comments made by the
honourable member for Murray Valley about the present inadequacy of police powers
with respect to under-age drinking and general alcohol abuse that were reflected in the
problems on New Year's eve and during Moomba festivities.
If the Government had felt that strongly about the Bill it would have pushed for the
debate on it during the last sessional period. The Opposition would not have prevented it
from doing so; it was the Government's decision not to press on. Nevertheless, the
Opposition does not intend to introduce politics into the debate. It agrees that the debate
should be apolitical. The value of the amendment moved is that it enables the House to
give some consideration to and have some discussion on the Nieuwenhuysen report.

Mr FORDHAM (Minister for Industry, Technology and Resources)-On a point of
order, the honourable member has twice said that the value of the amendment and the
rationale for it is to allow the House to now give consideration to the Nieuwenhuysen
report. I put it to you, Mr Speaker, that the honourable member is mistaken and that is
not what the amendment proposes. The amendment provides that the Bill should not be
considered until the public has had the opportunity of considering the recommendations
wi thin the report.
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The amendment does not provide scope for honourable members from either side of
the House to be discussing, other than in passing, the report and the recommendations of
Dr Nieuwenhuysen, so if the honourable member believes that is the basis on which he is
about to speak, I suggest he is totally out of order and any honourable members who
follow this device will have the same effect.
The SPEAKER-Order! At the commencement of the debate I advised the honourable
member for Prahran that the debate would be contained to the Bill before the House and
the amendment. I uphold the point of order and ask the honourable member not to
transgress.
Mr TANNER (Caulfield)-I concur with your ruling, Mr Speaker. During the debate
the Minister for Industry, Technology and Resources should at least point out to Parliament and the public the Government's intentions regarding the report.

The SPEAKER-Order! I believe the honourable member has made his point.
Mr TANNER-I refer the House to the introductory comments of the Minister in his
second-reading speech, which stated:
The purpose of the Bill is to effect a number of amendments to the Liquor Control Act relating to a variety of
matters. In introducing the Bill the Government is mindful that the Liquor Control Act is a complex piece of
legislation and is forever requiring fine tuning. In fact, the amendments proposed are more in the nature of
machinery type matters than anything else.

I should also like to refer the House to the opening remarks in the second-reading speech
when the Minister introduced an earlier Bill making earlier amendments to the Liquor
Control Act. He stated:
The purpose of the Bill is to effect a number of amendments to the Liquor Control Act relating to a variety of
matters. In introducing the Bill the Government is mindful that the Liquor Control Act is a complex piece of
legislation and is forever requiring fine tuning. In fact, the amendments proposed are more in the nature of
machinery type matters than anything else.

Mr B. J. Evans-It is exactly the same.
Mr TANNER-As the honourable member for Gippsland East has pointed out, the
wording is exactly the same. The Government is playing with the public. It is trying to
hide the fact that in 1984 it made a complete mess of the drafting of the Bill amending the
Liquor Control Act. Ever since those amendments were made, it has tried to correct its
past mistakes.

The second-reading speech refers to fine tuning: in effect it means that the Government
must clear up the mess it created in the 1984 amendments to the Liquor Control Act. I
suggest that the Minister listen to what I am saying so that he can reply.
In 1984 the former Minister for Industry, Commerce and Technology introduced a Bill
proposing 170 alterations to the Liquor Control Act. When the House considered the Bill
and all the vast changes and the increases in the numbers of licences and permits, it found
the Government was making a further 130 alterations to the Act. The Government made
130 alterations on the run and did not allow the House to go into Committee to debate
the Bill.
As a result, an amending Bill was introduced last year to correct those mistakes. Today
the House is debating another amending Bill where the Government is trying to fix up the
mistakes it made in 1984. Why did the Government make those mistakes? It produced a
Bill on the wrong premise; it produced a Bill that it hoped would enable the Premier to
have a good public image in the run up to the 1985 election.
At that time the Premier had a Dickensian image and, as the honourable member for
Murray Valley pointed out, he was considered to be a wowser. The Government tried
tactically to get the Premier off the hook by introducing 300 amendments to the Liquor
Control Act, and today we are still trying to overcome the problems.
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The Liquor Control Act is badly drafted and needs many alterations. It is out of control
with respect to the number oflicences and permits available. I understand that 29 different
licences and 36 permits are available under the provisions of the Act. The problems will
be compounded because the Bill proposes at least one more permit will be allowed and
many alterations will be made to the existing licences and permits.
I understood that recently Dr Nieuwenhuysen said in regard to the Liquor Control Act
that one cannot learn it but that one must grow with it. I understand that the people in the
liquor control industry have a manual, prepared by a practising barrister who is in the
industry, to try to help them to understand the ramifications of the Act. I understand the
manual is even used by members of the Liquor Control Commission.
The attitude of the Opposition towards the consumption, distribution and sale ofliquor
in Victoria, is that it should be conducted with minimum Government interference, but
with such interference and regulation as is necessary to maintain community standards. It
is not the intention of the Opposition to oppose the Bill at this time. It agrees that the
amendments are necessary, especially those dealing with alcohol abuse and under-age
drinking.
However, the Opposition has grave concern about the powers of the bureaucracy to
inspect an individual's private docurnents. The Minister has the opportunity of commenting on the Nieuwenhuysen report. That report will have an impact on the proposed
legislation and, if the recommendations are implemented, they will lead to enormous
changes. The Opposition moved the amendment in view of the limited time it has had to
consider the Nieuwenhuysen report and consult with community groups and individuals
and to read the weighty report and consider what is proposed.
The Opposition will not prevent the passage of the Bill, but believes it is reasonable for
the community to have more time to understand the implications and recommendations
of the Nieuwenhuysen report on the liquor industry that was released last week.
The initial reaction of the Opposition to that report is to further consult with the
industry and the community. The Opposition hopes that will be done in a short time so
that the Bill and the measures it contains will be put into effect. The Opposition is pleased
with the statement of the Minister for Police and Emergency Services that the Government
is prepared to consider the Bill and this subject in an apolitical manner.
Last year the Opposition offered the Government the opportunity of passing the Bill,
but that offer was not taken up. Therefore, it is unfair for members of the Government to
now say that the Opposition should pass the Bill without further consideration. Prior to
Christmas the Bill had no urgency, so why is there such an urgency to pass it now? It is
nothing more than an attempt to stifle the Opposition's consideration of what the Government proposes for the Victorian liquor industry. The Bill contains many changes that will
be put to good effect in the community and the Opposition accepts them.
The Opposition supports the Government and the National Party in their efforts to
curtail under-age drinking and the abuse associated with it. Members of the Opposition
are concerned about proposals to increase the powers of the bureaucracy by allowing
officers to inspect documents of individuals, but they will live with them if the Minister
for Industry, Technology and Resources can indicate the Government's time-table for
future amendments to the Liquor Control Act. That Act has an enormous impact on tens
of thousands of Victorians and their dependants. It affects a significant number of people
employed in the industry and millions of Victorians who consume alcohol or are affected
by the actions of consumers.
The Opposition is prepared to assist the Government in its efforts to improve the liquor
industry and the people associated with and affected by it. However, the Opposition
expects reasonable time to consider the various ramifications of the Nieuwenhuysen
report, especially as the Minister said he was not prepared to comment on it in this debate.
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Mr NORRIS (Dandenong)-I support the Bill. Although I acknowledge the arguments
put forward by the honourable members for Prahran and Caulfield in the light of the
Nieuwenhuysen report, I believe it is imperative that the Bill, particularly clauses 14 and
18, be passed.
The laws governing the use of alcohol go back to 1770 BC, so legislators for more than
3700 years have been involved with alcohol and its effect on communities. The Nieuwenhuysen report is the fifth major report on alcohol brought down since the 1950s.
I am pleased to endorse many of the remarks made by honourable members on both
sides of the House and, in one way, it is fortunate that the events surrounding New Year's
eve and Moomba, with the associated under-age drinking, occurred because they highlighted a problem honourable members have been aware of for many years.
I am sure honourable members have been faced in the electorates they represent with
the problem of young people drinking and are aware that it goes on every night of the
week. However, the incidents at Moomba and New Year's eve brought home to the public
the depth of the under-age drinking problem and how it it increasingly affecting our
society. It is often difficult to speak on this topic without being labelled as a killjoy or a
wowser, but fortunately I am far too old-Mr Ross-Edwards interjected.
Mr NORRIS-I shall not be diverted by the Leader of the National Party. I have stated
on previous occasions that I am not an abolitionist. History has proved that abolition has
never worked, but I am concerned about the abuse of alcohol.
The Nieuwenhuysen report stated that, on a per capita basis, consumption had not risen
in the past ten years, even though outlets had increased by 25 per cent. However, Dr
Santamaria from the St Vincent's Hospital alcohol unit recently underlined the problem
by stating that the age of alcoholics he treats is getting lower. Even though the per capita
consumption may not have increased, per capita consumption amongst young people had
increased significantly. Dr Santamaria estimates that the age of the average alcoholic he
treats is 40 years but that it will soon be 30 years. That clearly underlines the concern of
honourable members.
I shall not repeat the figures put forward by the honourable member for Prahran. The
upsetting aspect of the problem of under-age drinkin~ is that every new set of statistics
one picks up demonstrates that the problem is becomIng greater. The Minister for Police
and Emergency Services has addressed those statistics and has pointed to where the blame
should lie. Since the New Year's eve incidents the blame has been sheeted home: it is a
community problem.
The liquor industry has a responsibility, but it should not cop all the flak. That is only a
quick-fix solution, and I do not believe licensees and purveyors of alcohol should get the
rough end of the stick. The problem is much wider and that is why I am pleased that
clause 18 has been included in the Bill. It has been one of my hobbyhorses for many years.
Clause 18 (1) (a) (ii) states:
(g) subject to sub-section (4) being under the age of eighteen years purchases or receives liquor from any
person.

That has been a significant difficulty with existing legislation. People aged eighteen years
and over can obtain alcohol from an hotel bottle shop or off-licence store and throw a
dozen tinnies into the back seat of a motor vehicle to be consumed by two fifteen-yearolds. In the past nothing could be done about the legally aged person making liquor
available to under-age persons in his company. The clause should take in hand that serious
aspect.
I shall briefly mention interesting aspects of this problem that have been tackled in
other societies. The honourable members for Murray Valley and Prahran mentioned
draconian measures. Unfortunately, this is an issue where, at times, draconian measures
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must be used. Honourable members are talking about the socially accepted drug in society
that is used by the majority of the community. The community has been far too soft on
the use of alcohol, and, at times, draconian measures need to be used.
A good example occurred in Sweden where the legal age for drinking was increased to
twenty years. I am not seriously contemplating that for Australia-one cannot have people
voting at eighteen years of age and being allowed to drink at twenty years. When the legal
age for drinking in Sweden was increased to twenty years, a dramatic drop in the incidence
of alcoholism among young people occurred. One of the major moves was that parents
and adults in Sweden now risk imprisonment if they give alcohol to anyone under the age
of twenty years. That sounds extremely draconian, but alcoholism in Sweden, especially
among young people, was a massive problem, as it is in Australia and the United States of
America.
The Swedes took to the problem with a big stick. Statistics recently published on the
dramatic drop in alcohol abuse in Sweden indicate that the big stick has been successful.
Another interesting fact is that low alcohol beer is not allowed to be produced in Sweden.
That is interesting in the light of the Nieuwenhuysen report. The Swedes believe that if
people start to drink low alcohol beer they will naturally progress to stronger beverages.
Clause 14 concerns availability of permits to persons under the age of eighteen years. It
has come to the attention of the Police Force that persons under the age 01 eighteen years
have been obtaining permits to functions pertaining to the Liquor Control Act. That
applies to many sporting clubs in the electorates honourable members represent.
I have been extremely critical of many of the permits made available to social clubs and
supporting organizations within the electorate I represent. In some cases, the permits have
been abused by those people. A parent informed me that an under-seventeen football club
in the electorate I previously represented had been ordered 38 dozen cans of beer by the
senior football club so that the under-seventeen team could take the cans away on one of
their trips. That is the type of abuse that, unfortunately, is not as uncommon as one would
like to believe. That type of abuse must be stamped on and stamped on extremely hard. I
sincerely hope clause 18 takes that under wing.
I shall not detain the House much longer except to emphasize my concern about the
advertising farce that presently exists in society regarding alcohol, especially as it is
directed to people under the age of eighteen years. The advertisements with which we are
currently bombarded are invariably aimed at young people by showing bright, young
healthy bodies, sun, surf, sea and grog. That greatly concerns me.
I look forward to future proposed legislation in the light of the Nieuwenhuysen report,
which all honourable members are busy digesting.
Mr Ross-Edwards-You will not be too happy about parts of that.
Mr NORRIS-It will form the basis of some interesting proposed legislation that will
come before the House. Honourable members must be careful in digesting such a report
not to throw the baby out with the bath water. I do not believe the Victorian ima~e is too
bad, and honourable members should hasten gently rather than leap into the "contInental"
atmosphere so that we can say Victoria is "with it". We must be careful about placing a
trendy and imported image on the industry as it currently relates to the Australian situation.
I support the Bill; the debate has been most interesting and I wish the Bill a safe and
speedy passage.
The ACTING SPEAKER (Mr Kirkwood)-I shall explain to the House that I have just
taken the chair, but I believe the honourable member for Caulfield had the call before the
honourable member for Dandenong. Therefore, I call on the Leader of the National Party.
Mr ROSS-EDW ARDS (Leader of the National Party)-As the honourable member for
Murray Valley stated, the National Party supports the Bill. I understand that the Liberal
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Party supports it in principle, but ,wants it adjourned up.til public and Parliamentary
discussion has taken place on the Nieuwenhuysen report. That report will take a lot of
digestin~ and no proposed legislation will result from it this year if I am any judge of the
speed WIth which things occur in Parliament.
The Bill deals with urgent and necessary matters. For the first time-and it is years
overdue-Parliament is tackling the consumption of liquor in public places by persons
under eighteen years of age. We must all share some of the blame for not tackling that
problem in the past.
Any measures Parliament takes in regard to under-age drinking are limited as the
problem gets back to the parents of Australia. The lack of discipline in the home today
disturbs me; children are making the rules and parents are doing what they are told. It is a
sad state of affairs when parents cannot control 14, 15 and 16-year-old children so far as
the intake of liquor is concerned. It makes me sad about the future of our country, and I
wonder what Parliament can achieve by passing this law.
The Bill is sensible and constructive, and irrespective of what honourable members
choose to do with the comprehensive Nieuwenhuysen report at a later stage, this Bill
should be passed quickly.
The action to defer debate on a Bill is normally taken when a party opposes a Bill. It is
a legitimate and sensible tactic, but it is generally used when a party has reservations about
the proposed legislation. The National Party does not have. any reservations about the
Bill; therefore, it must support it and speed its passage through Parliament so that the
Police Force can take the necessary steps to curb public under-age drinking, apart from
the other matters referred to in the Bill.
Mr MACLELLAN (Berwick)-I regret having to unnerve Parliament by being a minority voice on the question of the use of the term "under-age drinking", but it is inadequate to explain what honourable members are referring to. Honourable members are
talking about public and excessive drinking, and we should be talking about that regardless
of whether the people involved are under age or above age.
However, honourable members have invented and coined the phrase, "under-age drinking", which I believe will cause them difficulty in giving proper consideration to the
proposed legislation.
The Leader of the National Party, for whom I have great respect, suggested that we had
never, in effect, fronted up to the question of drinking, whether by young people or
others-but particularly, perhaps, by young people-in public places. However, section
112 of the Liquor Control Act specifies the premises as being licensed premises, unlicensed
club, public hall or cafe. Those of us who have been concerned with country life would
know of the number of occasions on which the police have acted to apprehend young
people for drinking in the car parks of the public halls and in areas proximate to those
institutions, and that has been done for a long time.
However, clause 18 of the Bill was explained by the Minister in his second-reading
speech, in which he stated:
It has come to the attention of the police that under aged drinking occurs at places which do not fall within
areas controlled by the Liquor Control Act, such as sporting grounds and other open places, and it is strongly
advised that the Act be strengthened to control and discourage this occurrence.

He said that, with that objective in mind, the clause had been drafted. I shall not go on
about the choice of the mode of English in the second-reading speech, but I shall say that
that seems to me a completely inadequate explanation of what is, in fact, proposed in
clause 18.
The effect of the clause, once passed into law, as the Minister for Police and Emergency
Services and the honourable member for Dandenong will be pleased to note, will be that
it will be illegal and there will be a penalty if a parent were to give a glass of wine, no
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matter how watered down, to a child at a roadside picnic. Under-age drinking, Moomba
and New Year's eve have been elevated to such a community talking point that we are
prepared to make it illegal for any parent to give any alcohol to any child in a public place,
as well as making it illegal, of course, for any other person to do so.
I believe the honourable member for Dandenong should realize exactly what honourable members are doing. We are pushing the problem inside. We are not saying it will be
illegal to give seventeen dozen cans or bottles of beer to the under seventeen-year-old
organizer of the football trip ifit is done on private premises.
Therefore, all we are saying is that if one does it out in the street, if one hands the
alcohol across in a public place, a penalty will apply. However, if one does so within one's
own premises, no penalty will apply. We are not facing up to the real question; we are
running away from it, by saying, "Wacko! We have made a response to under-age drinking.
We have changed the law, we have given the police more power, and we can leave it lie
for another generation".
It is common ground between honourable members that there is more obvious drinking
by under-age people within our community. They are doing it obviously and fla~antly. It
is certainly my opinion-and I stress that it is my opinion-that excessive dnnking by
young people occurs frequently. There seems to be a vogue at present not only to want to
drink but also to drink in excess.

As one who has 18-year-old, 16-year-old and I3-year-old children, I believe I can say I
am still somewhat in touch-despite the rare occasions on which I am able to share time
with them-with what occurs in that age group. All I can say is that life in some areas, in
some instances, and in some institutions, is becoming unbearable, where one night of the
week is becoming a grog night, where alcohol is being abused to excess and where the
situation becomes unbearable and out of hand. One has only to visit some of the ordinary
colleges and ordinary universities in Victoria to know what that situation is like. Thursday
night is grog night, and Thursday night really becomes "get drunk night".
The Bill will do nothing about that, whether the people who are drinking are over or
under eighteen years of age, so long as they are not doing so in a public place. The Bill
seems to have about it the sniff of pushing the problem out of the public arena and into
the within-the-house arena; it seems to say, "Get it out of sight."
The embarrassment for the community, for the legislators, the Parliamentarians and
the administrators seems to be that this drinking is publicly displayed, on the television
and in the streets. It is like saying that one might upset the horses; that what one does
inside is all right but, for heaven's sake, when one is doing it on the streets that becomes
too embarrassing and something must be done about it.
The young have challenged one of the great assumptions of an older generation. The
great assumption of the older generation was that, magically, one would remain alcohol
free until one achieved the age of eighteen years; it was hoped that one would not have
alcohol pass one's lips until one reached a much older age of discretion, and then only in
moderation.
Everyone knew it was not true. Everyone knew that did not happen. We all observed
the 6 o'clock swill; we observed the changing oflicensing laws; and we observed the change
in the patterns of our society. We live in a very diverse society, a society with many
different traditions.
It is all right for the honourable member for Dandenong to say that he does not want a
European style of drinking in Australia, or perhaps not yet-I shall not go so far as to say
that he never wants it, but he certainly does not want it while he is around. What about
the people who have come to Australia from Europe?

Clause 18 says that if an Italian family has a picnic at the side of the road, it is illegal for
mamma and papa to give a glass of wine to a child. The honourable member for Dande-
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nong is welcoming that provision, as is the Minister for Police and Emergency Services, in
the fond belief that this will remove the problem of "under-age drinking". The reality is
that it will not remove the problem.
This provision could be regarded only as being a first and very, very poor effort at
solving the problem, unless honourable members say, as section 112 of the Act statesand it goes into some detail about it-that a parent can take a child, that is, somebody
under the age of eighteen years, into an hotel and, in the course of a meal, may purchase
and give to a child some alcohol.
Honourable members who have teenage children should ask their sixteen-year-olds
about it; their children will tell them what the real world is about. I frankly do not believe
the fabric of society will collapse just because parents decide that they would like to
educate their children about alcohol in a progressive way, accordin~ to their own traditions, rather than say that they must have nothing until they are eIghteen years old, at
which time the parents will let the little darlings learn how to drink with perhaps the worst
possible company, which would be another eighteen-year-old whose sole object is, perhaps, to get drunk.
Honourable members have to try, with Victorian laws, to make provision for the widest
differences within the community, acknowledging the diversity, the traditions of southern
Europe, and the traditions of other European communities who have come to Australia in
large numbers, who would be appalled at the thought that some policeman or licensing
inspector might leap on the family picnic if it were on the roadside, but not if it were in
the paddock. That is perhaps a useful example to illustrate how clause 18 is nonsense.
One can do it in a paddock because that is not a public place, but not on the roadside.
One can give a child a glass of wine or alcohol with a meal at a pub, but not at a family
picnic. The clause needs attention. The attention has to start with no longer talking about
under-age drinking but talking about excessive alcohol consumption, whether by adults or
under eighteen-year-olds.
By talking about the circumstances in which alcohol may be consumed in crowded areas
in public places like the Melbourne Cricket Ground or VFL Park at Waverley, whether it
is a cricket or football match or Moomba or at any other crowded place, one might well
say a rule could be introduced that there will be no alcohol in the public areas on New
Year's eve. I would accept that that would be a quite reasonable response to times of
difficulty and that most people would accept it: they have to have their particular privileges
trimmed because others abuse them.
To pass and promote legislation with the introductory words used in the second-reading
speech and the supporting arguments of the honourable member for Dandenong and the
Minister for Police and Emergency Services and to pretend that one can happily put the
problem of young people drinking to excess out of the public eye while opening every
opportunity for them still to have the alcohol supplied to them in quantities which make
even the colleagues of the honourable member for Dandenong blush, so long as it is at
home or in the garage or not in a public place or not in licensed premises, not in a cafe,
not in a public hall or the vicinity thereof, and so on, is to make an absolute nonsense of
the situation.
Do not for 1 minute believe young people will not be cunning enough to find out. They
do not need me to find their way through the law. Already booklets are being published to
advise all sixteen-year-olds saying, "Do you know, sixteen-year-olds, that you are allowed
to stay out as long as you like and that your parents cannot tell you to come home?" That
is a booklet-I do not know but, at a guess, it may even be funded by the Governmentthat is distributed to sixteen-year-olds who then stay out and come home defying their
parents, saying that they have been told that their parents cannot stop them; and true it is,
and it will not be long before some radical group produces a booklet on how to get around
the Liquor Control Act and how to get around this little prescription-it will not be
difficult.

i
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If the under seventeen-year-olds want to go away for a football visit and want to have
large quantities of alcohol, all they have to do after clause 18 is inserted into the principal
Act is have someone over eighteen years of age obtain as much alcohol as they would like
to have and hand it across at home, in the garage, not in a public place-and off they can
go for as long as they like, and so long as they do not consume it in a public place they can
get as drunk as they want and there will not be a thing anyone can do about it.
Is Parliament really going to deal with this problem or is it merely doing the knee jerk;
because people on the "telly" say there is a visually unattractive problem, there are louts
filmed on television with beer and alcohol dribbling all over them, congregating under the
underpass at Alexandra Parade or at seaside resorts that I shall not name on New Year's
eve and that something must be done about it, that people must get outraged and do
something?
As the Minister for Police and Emergency Services says, the first reaction is to dump the
problem on the Police Force. The Leader of the National Party was more rational when
he said that parents should be asked what their children are doing before saying that, as
those adults neglect their parental responsibilities to young people under eighteen years of
age, apparently the Police Force has to do it for them. However, clause 18 says, "For
Heaven's sake, get it off the streets, off the telly; get it out of sight: but it still can go on".
The Opposition spokesman, the honourable member for Prahran, has made perfectly
clear the Opposition's views on the Bill and I hope in examining, perhaps as a minority of
one in Parliament, the inadequacies of clause 18, I might have given some cause for
reconsideration both as to the drafting of the legislation and also the fact that if Parliament
can better specify what it is trying to achieve it may be able to express it better in
legislation. To do what is proposed with clause 18 of the Bill and to stick it into section
112 of the principal Act and, as I have attempted to do, to read it as a whole, is to come
up with a nonsense that has neither principle nor good sense attaching to it. What it has is
the hallmarks of a knee-jerk reaction.
I am grateful to the Minister for Police and Emergency Services for explaining his
interpretation of "receiving" because it is exactly the same as mine-that it would be an
offence to give alcohol to someone under eighteen years of age in a public place. Under
this clause there is no suggestion as to excessive quantity; there is no exemption in respect
of parents; and there is no taking into account the circumstances, although section 112 of
the Act is decorated with those sorts of considerations, but not this clause, so maybe some
of those offences will still survive because they are not being amended; but the picnic will
no longer be a possibility for those wishing to abide by the law.
The honourable member for Dandenong, when talking of the age of alcoholics, and I
think it was mentioned also by the Minister for Police and Emergency Services, said that
the age is "dropping". Before one accepts statements about that, even from such reliable
people as Dr Santamaria, there is an intelligent question to ask, and I suggest that the
honourable member for Dandenong when next talking to Dr Santamaria should ask the
question. Before one accepts evidence that alcoholism is appearing at a younger and
younger age, one has also to ask whether it is the acceptance of a problem and the
acceptance of medical treatment at an earlier age, remembering that for many, many years
to be an alcoholic was as deeply hidden in the community as many other problems that
are faced up to more frankly now.
If a family had someone with an alcoholic problem they did not seek medical advice,
but hid the problem until it became so difficult to deal with that even seeking medical
advice was a last resort. It was not something families talked about easily or acknowledged,
and it may be that the shift in the average age group of those people being attended to by
doctors for treatment simply means there is more frankness about the problem and people
are seeking help at an earlier age.
There are many people who are alcoholics who do not drink at all because they know
that they are alcoholics, and one must give great admiration to the courage they show in
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facing that problem. They know that they cannot have one drink and stop at that-that
one drink is merely the first of the next 10000 and alcoholic oblivion. There are alcoholics
who have not been successfully treated who are never without alcohol; it is a constant
companion in their lives.
There are other people who happily drink to excess whom many would label alcoholics
because whenever one meets them they seem to be the worse for wear, as the old-fashioned
expression was, but who are not alcoholics in the medical sense. They are regular drinkers,
happy drinkers, and drinkers who drink often to excess, but they do not have that constant
need for alcohol which is the true measure of the alcoholic.
If we are to talk about young people being alcoholics and about under-age drinking, we
will have to straighten our concepts of what that means because I think very few members
of the medical profession would be prepared to say a seventeen-year-old was an alcoholic
even if he had been drinking from a very early age. Alcoholism-that is, true dependence
on alcohol-is usually identified in medical terms after that period. The health and
strength of an average seventeen-year-old would probably disguise the total addiction to
alcohol.
I accept that no honourable member is anxious to see a repetition of the events of New
Year's eve or of Moomba. We do not want to see those scenes on television; we do not
want the disgrace or the obvious lack of parental control and discipline that accompanies
those horrendous public displays of drunken excessiveness. But we want to be clear that,
if we give the police power to jump on everybody who, in a public place, gives a glass of
wine to someone else, we are not really answering the problem.
The honourable member for Dandenong referred to the Swedish situation. The Swedes
have faced up to the problem and their rule is that it is illegal to give alcohol to anyone
aged under twenty anywhere and at any time.
Clause 18 suggests that we should sweep the problem out of the public arena into the
private arena leaving the possibility of large quantities of alcohol being given to persons
aged under eigtheen years and consumed by them as still being legal. In other words, if
you have a party at home with a lot of under-eighteen-year-olds, there seems to be no
reason under the Bill why you cannot give them as much alcohol as you want, why they
should not get as drunk as they want and smash up the whole place if that is what they
want, because the Bill does not refer to that sort of drinking by under-age people at all. It
says that if they do it in a public place-on the streets, where the television cameras might
record them-that has suddenly become a major offence in the eyes of the Government,
this Parliament and this society.
I am more concerned with realities than with appearances; I think we all ought to be
more concerned about realities than about appearances and we should not be satisfied
merely to transfer the problem off the streets into the buildings and pretend it does not
exist because we do not see it on the television news.
We know that young people are drinking, and drinking to excess, although not a major-.
ity of them by any means; the problem is nowhere near as widespread as some people
believe. However, we know that some are drinking to excess regularly and, for many, the
purpose of drinking is to drink to excess and to get as drunk as possible as soon as possible.
Some people mix up all the varieties of alcohol-I have forgotten the delightful name for
the drink, but it is a cocktail that is made up of every alcoholic liquor one can put into it
and then one drinks the lot down and it bombs one out.
Mr Lieberman-A Molotov cocktail?
Mr MACLELLAN-It may be; I do not know. The drinker is then violently ill. That is
one of the fashionable drinks at the moment. It may be green or blue, depending on what
one puts into it. Honourable members will be revolted by the idea that the younger
generation are behaving as our fathers did, but they are, and we just have to accept that
idea.
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The expression on your face, Mr ~peaker, prompts me to add that it might not have
been your father's generation but your own. I should have believed it might have been
your father's generation in the 1920s that mixed everything together with the idea of
becoming thoroughly pickled and throwing up all over the floor. However, that was done
at home and therefore r~ceived little public attention.
I am more concerned with the excessive drinking that occurs under the roofs, at the
parties, in the uriiversity colleges and within sporting club buildings rather than outside. I
am more concerned with that drinking that will not be dealt with under this clause than I
am with the drinking that may occur on occasional nights such as Moomba and New
Year's eve. However, I realize that that is a minority view and that most honourable
members will be responding to the knee-jerk reaction of their electors who are offended by
what they see on television and not by what they do not see.
Mr WILLIAMS (Ooncaster)-I support the amendment moved by the honourable
member for Prahran that consideration of the Bill be deferred until the public have had
the widest opportunity of considering the recommendations contained in the report on
the review of liquor control by Or Nieuwenhuysen. I have not had the opportunity of
discussing the Bill and liquor reform in any detail with my electors. At this stage, it is the
contents of this report that matter, not the contents of the Bill. I am impressed by the
report.
Mr FORDHAM (Minister for Industry, Commerce and Technology)-On a point of
order, Mr Speaker, since the honourable member was not in the Chamber earlier he may
need to have his attention drawn to the fact that honourable members are not able to
discuss the report in the current debate. The amendment suggests that the Bill should be
deferred and does not open the scope of the debate to enable him to deal with the report.
The honourable member may need to be reminded of that earlier decision from the Chair.
The SPEAKER-Order! I advise the honourable member for Ooncaster that I have
ruled consistently throughout the debate on the Bill and the amendment that the debate
does not provide a vehicle for dealing with the report in detail. The honourable member
is in order in mentioning the report, as other honourable members have done. I expect
that there will be another opportunity for him to go into the report in full at some other
time. I uphold the point of order.
Mr WILLIAMS (Ooncaster)-I thank you for your ruling, Mr Speaker. I was seeking
to explain that the report enables me to reconcile what I admit is my tendency to wowserism with my superior faith of being a Liberal. I want to quote what John Stuart Mill has
to say:
The only purpose for which power can be rightfully exercised over any member of a civilized community,
against his will, is to prevent harm to others. His own good, either physical or moral, is not a sufficient warrant.

I agree with Or Nieuwenhuysen that any self-respecting legislation in this year of 1986
should seek to remove many of these illogical shackles on drinking, no matter how well
intentioned they might have been, because of the sort of teaching that I was brought up
on, when a lot of people were able to quote the Bible. If I remember rightly it is Leviticus
10:9 that says that we should abstain from wine and strong drink. Many people of my
generation were brought up on that, and there is no doubt that that sort of thinking has
affected the .legislature and to the eternal shame of this Parliament, we have, down the
years, passed inadequate legislation. Far from restricting the use of alcohol, it has probably
done the opposite in many cases. I absolutely support the contention of Or Nieuwenhuysen that State intervention in the market needs to be justified by a logically related object,
and I agree that the legislation of the past has not been a logical interference with the free
market.
Mr Fordham-On the Bill.
Mr WILLIAMS-So far as I am concerned, the Bill is totally inadequate and the
Minister ought to realize that. Why was he so impatient to have this measure carried? I do
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not think it will do anything in the short term to remove the long-term problems that have
been created in our society by the abuse of alcohol.
Alcoholism has been the subject of one of the greatest cover-ups this country has ever
seen. There is no doubt that health authorities identify alcohol, along with tobacco, as the
most widely used drugs in the community. Both contribute to the death of more than
20 000 Australians a year and that is 30 times more than all other narcotic drugs combined.
I was fascinated to hear the Premier this morning carry on because a number of honourable members were laughing at his insistence that we spend a whole lot of money on
propaganda about these narcotic drugs that are a dreadful menace but nowhere near the
menace to society that alcohol is. Each year 5000 people die from misuse of alcohol. I do
not think 5000 people die from misuse of marijuana, heroin, or those other dreadful
narcotic drugs.
What worries me is that up to 500 000 people-half a million people-suffer the consequences of alcohol in lowered health and living standards, both mental and physical. Some
three-quarters of all violent crimes and criminal assaults are alcohol-related. Heavy drinking is a major cause of indecent assault and battering of children and causes 40 per cent of
marriage break-ups.
Alcohol costs Australian industry and the taxpayer $1000 million a year in production
losses. It is unfortunate that 95 per cent of alcoholics are in the work force and they are
increasing in white collar occupations. Those are the types of issues the Government
should be tackling in proposed legislation, not what is in the Bill.
Alcohol abuse is also associated with half of the road deaths, a quarter of road injuries
and three-quarters of single driver fatalities, one-fifth of all hospital admissions and onefifth of all drownings. The Government must do more about alcohol abuse.
The Manager of the Occupational Assistance Service of the Victorian Alcohol and Drug
Foundation says that the problems caused by illicit drugs are peanuts compared with the
enormous problems that are being experienced with alcohol addiction. About 5 per cent
of the nation's population has an alcohol problem and another 5 per cent is well on the
way to one. Another 10 per cent-their families-live degraded lifestyles in poverty,
physical assault, fear, anxiety and brutality.
The Victorian President of the Victorian Alcohol and Drug Foundation, Dr Moon, says
that the bodily ravages caused by alcohol are far worse then those caused by heroin.
Alcohol can cause terminal brain and liver damage as well as speed the onset of strokes
, and heart failure. Dr Moon maintains the key to the problem of combating alcoholism is
to reach young drinkers before they become alcoholics.
That is the basis of my speech and why I am so disgruntled at the measures proposed in
the amendment. I applaud clause 14 so long as it stops persons under eighteen years of age
obtaining liquor permits. It is a scandal that officials would allow anybody under the age
of eighteen years to obtain liquor permits. Clause 18 seeks to stop under-age drinking at
places that do not fall within areas mentioned in the Liquor Control Act, such as sporting
grounds.
Honourable member interjecting.

Mr WILLIAMS-I am not opposing it. I am saying it is like trying to dry out the ocean.
More has to be done about under-age drinking because it has reached crisis proportions.
It has trebled. in the past three years.
A New South Wales survey suggested that up to 90 per cent of children between the ages
of twelve and sixteen years claim to drink alcohol once a week. Some 20 per cent of
children in that age group admit to being drunk twice a week. What sort of society is that?
In Melbourne around 80 per cent of the city's under eighteen-year-oIds regularly drink in
hotels and 10 per cent are already alcoholics.
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The Minister for Industry, Technology and Resources was trying to enlist the support
of the police a minute ago. I wonder what his Government has to say about the facilities
that are denied to the Police Force. Perhaps someone has interfered at a pressure level so
that the police do not do something about stopping the situation.
Alcohol is a demon god enticing our precious young to maim and kill themselves. Of all
drivers killed in Victoria, one in three is under 25 years of age and has been drinking. One
in five Victorian drivers killed on the roads is aged between eighteen and twenty years
and, of these, nearly two in every three has a blood alcohol concentration of -05 per cent
or more. Their girl friends are also at risk. Women between 15 and 24 years comprise
about 15 per cent of car passengers deaths.
I deplore the call from the Australian Hotels Association to lower the drinking age to
seventeen years. It ought to be raised as it has been in other countries, notably Russia,
Sweden and the United States of America. It was raised to nineteen years of age in 1982
in New York State and fatal crashes involving eighteen-year-olds fell by more than 40 per
cent within a year. That was seven times the decrease among drivers over nineteen years.
Last June, New York raised its legal drinking age to 21 years leaving only one northeastern State with a drinking age under 21. Alcohol is to blame for about half of all the
cases coming before the Children's Court. Half of all offences committed by boys in the
Turana youth training centre are committed by boys under the influence of alcohol and at
least one-third of the girls in the Winlaton youth training centre are there for offences
committed under the influence of a combination of alcohol and tranquillizers.
Since 1978 Swedish youths have cut their alcohol consumption in half largely because
of more restrictive laws against teenage driving and educational campaigns showing how
alcohol induces an unhealthy lifestyle and reduces glamour boys to slobs and brutes.
They are the types of things the Minister should be inserting in the Bill. The Minister
should be taking some action to deglamourize alcohol and educate young people about
what stupid harm they are doing to themselves and others by drinking to excess. Sweden
has banned the sale of light beer in supermarkets to reduce teenage drinking. This is a
measure that ought to be included in the Bill.
The liquor producers and distributors in this country have done a wicked thing to the
young people not only with the introduction of the so-called light alcohol beer, but also
with the coolers, which are a mixture of low-grade wine and soft drink and which are
flooding our markets making millions of dollars for some conglomerate. I think the
company involved is Adelaide Steamships Co. Ltd. It controls Tooths Breweries and a
winery in South Australia. Those companies should be criticized. The breweries that are
producing this alleged light beer and the coolers are inducing our young people to get
involved in more serious drinking. The only beer below 4-8 per cent that should be
produced is the 0-9 per cent alcohol content that is being produced by the Swan group. In
this case I wish the directors of Swan every success in their battle with Carlton and United
Breweries Ltd. I am a Richmond supporter and I also wish them well in the premiership
contest against Carlton.
Swedes risk gaol if they secure or provide alcohol for a teenager. Why do we not have
those types of provisions in the Bill? That is the sort of penalty that should be applied. It
is far too easy for under-age drinkers to obtain alcohol from supermarkets, bottle shops
and even in hotels.
Dr Nieuwenhuysen's report suggests that young people be allowed to purchase alcoholic
drinks from milk bars, drive-ins and other retailers. It is deplorable that 60 000 young
Victorians, aged ten and eleven years, are drinking six or more glasses of alcohol a day in
the city. Who supplies the alcohol? Do their parents supply it or do hotels? Something
must be done about this major problem. The consumption ofliquor below a certain ageperhaps fourteen years-should be prohibited, whether it is at home or away from their
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home. They are the matters that the Minister for Industry, Technology and Resources
should be considering.
According to Alcoholics Anonymous, the number of young people reporting for drinking problems has considerably increased compared to a few years ago. Many teenagers as
young as seventeen years and even down to fourteen years have drinking problems. Why
is the Minister for Industry, Technology and Resources so persistent in his endeavour to
push the proposed legislation through the House? He is wasting honourable members'
debating time before Easter. More serious matters ought to be debated rather than this
grossly inadequate Bill. The Bill does not solve the problems of under-age drinking.
The American experience is that one in five people aged 30 years or under has a serious
alcohol problem. The Government should attempt to re-educate people with an alcohol
problem through the news media and through education, It is about time the State Minister for Health, with the Federal Minister for Health and the Attorneys-General, introduced
Australia-wide legislation. What is the good of one State amending its Liquor Control Act
when there is little control or inadequate advertising in other States to persuade young
people to moderate their drinking?
If parents and the suppliers of liquor do not act responsibly, if the police, because they
do not have resources or the will to police the Liquor Control Act, cannot act efficiently,
what hope has Parliament got?

The Police Force ought to have more power so that it can confiscate liquor in the
possession of teenagers, prosecute parents for negligence or use other draconian measures.
The Bill should be deferred until the community and those associated with the liquor
industry have had sufficient time to read and digest the report by Dr Nieuwenhuysen.
The Age today indicated that political parties, including my own party, have much to
answer for, because although lip service is paid to the free market philosophy and the
removal of regulations, society through Parliament is not prepared to face the wrath of the
lobby groups that have so much influence within the political system. Groups such as the
Australian Hotels Association have considerable influence with some of my colleagues
and great influence with the National Party. I am influenced by organizations such as the
Women's Christian Temperance Union.
Claude Forell, in the Age of 26 March, called Opposition members wimps for not yet
having an opinion on the Nieuwenhuysen report. It is unfortunately not recognized by
our critics that in a political party such as the Liberal Party philosophies range from those
who are libertarians to those who are wowsers. Unanimity is not achieved without the
widest discussions. It is a tragedy that this measure is being railroaded through the House,
but I hope it will not get very far in the Upper House.
Dr Nieuwenhuysen points out that the report accords with public opinion and recommends that the liquor industry be de regulated, but at the same time the report strongly
criticizes those people who consume too much alcohol.
The Australian Hotels Association should examine the report, discuss it with people
who are knowledgeable about under-age drinking and after the association has digested
the recommendations it may be able to assist society to reduce liquor abuse. Why do
hotels not have separate drinking areas where young people can drink low alcohol beer or,
preferably, no beer at all? A person does not have to drink alcohol merely because he is on
licensed premises. Young people ought to be with their parents when they go into hotels.
It is incumbent on hotels to provide civilized drinking facilities for young people so they
can become used to drinking alcohol sensibly.
The eastern suburbs of Melbourne have a population ranging from 600 000 to 700 000
people. I am informed that 60 000 to 70 000 of those people either drink to excess or are
well on the way to becoming alcoholics. That type ofbehavour is exacerbated by the huge
beer barns that are in the electorate I represent and adjoining electorates.
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Great Britain has taverns where people can obtain alcohol or low alcohol drinks, or can
play darts in a sociable atmosphere. Young people are less likely to play-up in those
circumstances than they do in these "beer barns" that exist in my electorate where they
are away from their neighbours and friends. If young people are drinking in company with
their friends and neighbours in tavern-like establishments, as occurs in Great Britain, they
are more likely to behave themselves. It is reprehensible that the Government, the Victoria
Police Force and the Law Department have done so little to convict people who supply
liquor to persons under the legal age of eighteen years.
I am outraged that only 21 convictions were recorded in 1984. I understand a mere
seventeen were recorded in 1985. The figure was more than 500 in New South Wales. I
believed New South Wales was the State where the politicians ran the police in such a way
that no prosecutions resulted. In Victoria we have a Government that is alleged to be
super-honest and whiter than driven snow, yet we have this deplorably low number of
prosecutions. What is wrong with the Cain Government that there is such a low level of
prosecutions for offences relating to the supply of alcohol to under-age persons? Up to
200000 under-eighteen-year-olds are drinking illegally.
Mr Kirkwood-Where did you get those figures?
The DEPUTY SPEAKER (Mr Fogarty)-Order! The honourable member for Doncaster will ignore interjections. I hope the honourable member is not reading his speech.
Mr WILLIAMS-I am reading from copious notes because this is a most important
subject and any details placed before the House should be correct.
According to the committee of concerned citizens against under-age drinking, 74 per
cent of girls aged sixteen years and 85 per cent of boys aged seventeen years who were
found to be in hotels last June were drinking alcohol. What do the police and the licensees
have to say about that?
We cannot continue ruining the lives of our young. Fifteen years ago, the average age of
alcoholics admitted to St Vincent's Hospital was 50 years. Today it is 30 years and by the
year 2000 it may be down to 20 years if action is not taken to halt teenage drunkenness.
I appeal to the Government to withdraw this puny Bill and provide a Bill that is worthy
of the wonderful Nieuwenhuysen report that is in accordance with the free enterprise
principles of John Stuart Mill and not the principles of the Australian Hotels Assocation.
I should be extremely happy to support such a Bill.
Ms SIBREE (Kew)-I join with my colleagues in supporting the amendment of the
honourable member for Prahran. Although some provisions in the Bill may be useful, it
does not go anywhere near far enough to address the problem of the most used of freely
available drugs, alcohol. The worst drug problem that Australia faces today is the over use
and abuse of alcohol.
It is rather strange that we are debating a Bill on alcohol when our national airline T AA
is considering changing its name to "AA". Most people in the community would recognize
AA as standing for Alcoholics Anonymous. That organization is absolutely essential to
many people in our society to control the problem they have with alcohol abuse.
I am a member of the Liberal Party Parliamentary drug committee, which is studying
the use of alcohol and drugs and the questions that need to be addressed to assist society
to overcome the problem of the abuse of alcohol and other drugs. This morning, as a
member of the committee, I visited a halfway house. I confirm much of the information
given by the honourable member for Doncaster about the shift in direction of alcohol
abuse in the past ten years.
All honourable members, especially those representing women in this Chamber, should
be concerned that there is only one halfway house for alcoholic women in Victoria, apart
from one other that is run for Aboriginal women. However, fourteen halfway houses are
provided for male alcoholics.
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This problem affects a large percentage of people in our community and halfway houses
are essential for the rehabilitation of these people. What I learnt this morning from the
visit to that halfway house is salutory to any person who is trying to do something positive
about the problem. It takes approximately twelve months for people to move through the
rehabilitation process after the initial drying-out period and coming to terms with the
problem. Many of these people need to be in the supportive environment of a halfway
house to enable them to reach a stage of being confidently alcohol-free for the rest of their
lives.
The halfway house I visited had the philosophy that these people were to be rehabilitated to an alcohol-free stage. It did not aim to reduce their alcoholic intake and make
them social drinkers; it insisted on a complete, permanent commitment to being alcohol
free.
The facts I was given this morning bear out the remarks of the honourable member for
Doncaster, especially about the men who are engaged in this program. When the halfway
house first opened ten years ago, the average age of men using the facility was the late 40s
to 50s age group. Their alcoholism had not presented itself until late in their lives. The
average age of men now entering the halfway house is the late 20s and 30s. Most of those
young men have been drinking alcohol to excess from an early age, most certainly before
the age of eighteen years.
It will take more than the few more rules and regulations contained in this Bill to reduce
the abuse of alcohol by young people, and those who have become alcoholics. The people
running the programs at halfway houses regard alcoholism as a disease that must be cured.

Women who have become alcoholics have different problems from those confronted by
men. It is more convenient for men to remove themselves from their families for six
months or more in order to reach a sober state. It is extraordinarily difficult for women to
remove themselves from family responsibility and the care of their children.
The halfway house I visited has a caravan situated in the yard and the children of the
women can stay in the caravan with their mothers at the weekend. It is hardly enough for
the whole State of Victoria to have one halfway house and one caravan for the needs of
alcoholic women and their children during this rehabilitation period.
The Government can pass all the laws it likes but, until it provides educational and
support programs to the community to enable people to be successfully rehabilitated, laws
will do nothing.
It has been only in the past year that the halfway house has received any funding from
the Government. In the previous ten years it has been run by a volunteer group that
bought the house and paid the wages of the professional people working with alcoholic
people. It was solely a community program. To the credit of the Government, these
concerns are now being recognized. However, the people running the programs, although
they are grateful that politicians are concerned about drug and alcohol abuse, are fearful
that this concern will be only short-lived. It should be on the top of our agenda. Everyone
is concerned about drug and alcohol abuse at the moment because it is topical, has
received much publicity and various cases have come to the attention of the public.

Support groups are concerned that this is nothing but an overnight wonder. As a
responsible Parliament, we must ensure that these worth-while support groups are allowed
to continue with their work.
I was very impressed with one young woman I met who is 21 years old. She had been
abusing alcohol since the age of twelve years. She was an intelligent and creative person. I
can only be grateful that she has found some help in the community and for the past seven
months she has been alcohol-free. She looks a lot older than 21 years. She has been through
a lot. We, as a community, owe it to her to support her and the other children who are
following in her footsteps.
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I wish to refer to the failure to come to terms with alcohol abuse and the glamour
attached to the drinking of alcohol. Sometimes the best efforts in the world can go wrong.
The Life: Be In It campaign, which was in many respects successful, had as its hero Norm
who had a can of beer in his hand. That campaign glamourized recreation and has, to a
certain extent, glamourized beer and beer drinking.
I suspect that the community has become much more sophisticated in its understanding
of how society is working. More articles appear in the newspapers and more discussions
take place about alcohol. I hope that future campaigns will take note that there are
problems. Beer cans should not be put in the hands of a person in a campaign, who may
influence young people. The Life: Be In It campaign was a publicly funded campaign on
recreation.
During the inquiry in which I have been involved for the Liberal Party, grave concern
has been expressed about drinking problems. We have a responsibility for setting community standards, for ourselves, our children and others in the community. I am not
prepared to say that one set of rules apply to young people and another should apply to
their parents. It is not good enough to stand up and say that young people should not be
seen drunk and disorderly at Hinders Street railway station on New Year's eve if adults
are prepared to be seen drunk at the railway station, at a football match, or bay 13 or
anywhere one likes to name.
We can pass all the legislation we like but we have to take the reponsibility for the
standards we set. I am prepared to accept that responsibility. I have three children and I
do not want to see any of them turning to alcohol or drugs to solve their problems. That
point should be stressed. The proposed legislation does not really address that point. It is
a tiny improvement but it does not go far enough. So far as I am concerned, it is like
taking one bandaid from a packet when what is needed is a complete first-aid kit.
The question of under-age drinking has become much more relevant in the past ten
years or so. Children are looking older and in many cases it is difficult to ascertain whether
a person is eighteen years old, or younger. The possibilities should be explored.
I speak purely personally at the moment but perhaps a licence to drink could be the
answer. One obtains a licence to drive a motor car because that is a responsibility one is
able to take on at eighteen years of age. One has to prove one can drive a car and that one
knows the rules. I am not suggesting that the same process might apply to drinking, but
we are obliged to consider novel ways of overcoming the problem and instilling responsibility in people. The Leader of the National Party is questioning this suggestion, by
interjection.
The DEPUTY SPEAKER-Order! The honourable member should ignore the Leader
of the National Party, who is out of order by interjecting continuously.
Ms SIBREE-The Leader of the National Party might stop to consider something of
this nature as a possibility for assisting young people to come to terms with alcohol and of
the responsibilities involved in drinking alcohol.
I am not a wowser. I do not believe one has to be a wowser to set reasonable standards.
This matter should be debated in the context of alcohol abuse by young people and not
during a debate on this Bill.
I support the concern expressed by the honourable member for Doncaster about the
availability of low alcohol drinks. It worries me that a low alcohol beer called Birrel is
available in supermarkets and is sold alongside soft drink. I believe any drinks containing
alcohol should be sold from an establishment with a liquor licence. According to legislation, liquor should be sold by a licensed liquor retailer. Iflow alcohol beer is allowed to be
sold at supermarkets and is available on the shelf next to Coca Cola, kids will get hold of
it.
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Professor Morrie Balsom, Professor of Education at Monash University, concerned
about under-age drinking at the New Year, wrote a very useful letter to the Age in which
he stated that it is not just about the Government or the police stepping in, it is about the
whole process of educating parents on how to educate children, on helping them to become
responsible human beings who are responsible for their own lives. Professor Balsom said
something about the responsibility of society to ensure that those young people who will
become adults in due course understand the mechanisms they need to know in order to
teach their children responsibility in these matters.
The hotels have a role to play in overcoming the problem. The honourable member for
Doncaster and I have discussed the matter with members of the Police Force. There is an
enormous area of potential growth for hotels in providing alcohol-free discos for kids and
for ensuring that alcohol does not get into those areas. One example already exists at the
Underground in King Street where I understand kids can spend a sophisticated and
exciting Sunday afternoon alcohol-free. That is what young people want. That provides
for a real need within a restricted environment with no alcohol. That is the type of proposal
that should be considered.
I urge honourable members to seriously consider the issues I have raised. Insufficient
money is certainly put into the area of rehabilitation. The liquor industry should provide
support for these rehabilitation services and ought to be responsible for ensuring that the
havoc which is caused by the abuse of alcohol is addressed by them in a very real way by
providing money to ensure that programs continue to redress the damage already done.
They have a responsibility and ought to heed that responsibility. For those reasons and
the fact that the problems are still unaddressed as a result of the proposed legislation, I
consider the honourable member for Prahran was correct in moving the reasoned amendment. When the measure returns to this House I hope it will be a proper, constructive
measure-as a result of the report that has now been released-offering guarantees of
support services and community educational programs that are properly adjusted to
ensure that Parliament does not encourage alcohol abuses while at the same time trying to
encourage something else. Perhaps there may be a way of overcoming the difficult and
costly problem that now faces Victoria.

Mr LIEBERMAN (Benambra)-Firstly, I commend the honourable member for Prahran, the shadow Minister, for his initiative in providing Parliament with the opportunity
of thoroughly debating the liquor industry, which concerns all members of Parliament,
and its impact on young people particularly, which is the interest I have. I regard the
reasoned amendment as an opportunity for all honourable members to make a contribution. If the Government is prepared to listen, I hope it will not only consider a more
comprehensive approach to liquor law reform but also give leadership and guidance to
Parliament, which is its responsibility as a Government.
The Government's approach is based on adhockery. The measure is introduced in good
faith, but does not resolve the problem of the existing law which attempts to control
under-age drinking. I shall recount an experience from the Benambra electorate, which
the Minister for Police and Emergency Services, who is at the table, will recall. I place on
record my appreciation to him for his ready willingness to assist and co-operate in this
case.
On the New Year's eve of 1984-85 a function was held in the town of Bright, which is
in my electorate, and which is located at the foot of Mt Buffalo and Mt Hotham. The
function resulted in disgraceful behaviour by a number of young people. Hundreds of
young people were drinking for several hours, apparently in the hot sun during the day
and into the evening. As the day wore on many of those young people were involved in
disgraceful behaviour. With your indulgence, Mr Speaker, I shall inform the House about
some of those acts.

